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THE CONSTITUTION (AMEND:.
MENT) BILL, 1985 (TO AMEND
ARTICLE 311)—Contd,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now
take up further consideration of the

Bill moved by Dr. Bapu Kaldate.on -

13th March, 1987. Shri Bir Bhadra
Pratap Singh to continue, his speech,

SHRI BIR BHADRA PRATAP
SINGH (Uttar Pradesh): 8ir, last
time, while speaking on this Bill, I
said that the proviso provided under
the Constitution was fully justifiable,
was reasonable, was rational and wad
grounded
ments and, therefore, I supported that
proviso, So, in fthe general scheme,
the opportunity has been rightly
abridgeq in the proviso. Now, I will
place three provisos to justify my
argument and I will explain how it is
justifiable,

Now, the first proviso says, “WHere
a person is dismissed, removed or

reduced in rank on the ground of -

conduet that has led to his conviction
on a criminal charge, etc ete..” Now,
why should it be argued at all that a
.criminal should be allowed to continue
in Government service? If that ig the
" only rationale behind this provise
then any argument to the contrary,
that is, that a criminal person must

[RAJYA SABHA]

upon substantial require-.

be allowed to bdntinue in Government

service would be a preposterous pro- )

position and I think Dr. Bapu Kaldate
will agree 'with_my contention that in
no case should a criminal be allowed
to continue in Government service and
if a criminal is allowed after convie-
tion, g second innings is provided in
the general scheme of (1) ang (2),
Then it  will take another twenty
yedrs ang by the time the super-
annuation ‘comes, the criminal will
continue in service, Therefore, the
proposition  that this proviso is un-

reasonable is an untenable proposition, .

Now, Sir, I come to proviso (c) fo
article 311(2) which says like this:

“where the President or  the
Governor as the case may be is
satisfied that in the interest of
security of the State it is  not
expedient % hold such an inquiry.”

Now, the highest authority in  the
State—not in any way a partisan
guthority, because hoth the President
and the Governor, whatever may be
the mode of their appointment to their
respective posts, are supposed to be
Constitutional  heads and impartial
authorities—should be satisfied and the
power vested in them requires that he
is to be satisfied that in the inferest
of the security of the State it is not
expedient to hold such an inquiry, So,
I think no reasonable man in this
country would question the wisdom
which lies in such an authority who
is the highest authority upder the
Constitution, who is the Constitutional
authority in the State, and he does it
for' a limited purpose, that is, in the
interest of the security of the State.

Now, I come to the most controver.
sial part of it; that is, sub-section (b).
Now, the power may be different, but
the safeguard is Provided in sub-

" section (b) itself and if some statute

provides a safeguard in itself, then it
is a double safeguard. Probably that
was subjected to attack when Dr. Bapu

_ Kaldate enunciated this ‘amendment

under which the authority empower-
ed to dismiss e remove a person Or
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reduce him in rank is satisfied, for
some reason to be recorded by that
authority in  writing, that it is not
reasonably practicable to hold an
inquiry. Now, the safeguard is pro-
vided here in the words, “for reasons
to be 'recorded by that authority in
wilting”. IThis is a sufficient safe-
‘guard because the' moment the law
says that for some reasons to be
recorded by the authority in writing,
which is dispensing with the inguiry
that the inquiry should not be held,
that writing becomes a subject matter
in the judiciary. As I have said,
wherever a statute has provided “for
reasons to be recorded by the autho-
rity”, that authority can do this.
Then, at least that much writing by
that authority -(Interduption) The
moment it is found that the reason
recodred by the  third party is not
germane or is extraneous or malicious
or is bad or thereisany other consi.

deration, that authority can strike it .

down. There are a large number of
grounds provided under the law.
Wherever it has bee, provideg in
various  statutes that first reasons
should be recorded in writing one can
do thig and that, that becomes the
subject-matter of judicial scrutiny.
Once it becomes the subject matter
of judicial scrufiny, then the High
Court or the Supreme Court can
immediately examine whether  that
authority has exercised that power
vested in him. There are many other
grounds about the powers of the High
Courts and Supreme Court, You
cannot argue that proviso (b) does
not contain safeguards jn itself. You

cannot argue that it is arbitrary, this

is not a reasonable power. I think
the Supreme Court was quite right in
holding this view. It is not a new
amendment. This is not a new pro-
viso. If the statute in the proviso
provides adequate safeguards within
itsel? thep there ig no room for any
challenge to it, And that is why my
contention was that a proviso with
sufficient safeguards should be upheld
because it is founded, it is grounded,
it was given by the founding fathers
of the Indian Constitution as safe-
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guard, to improve the standard

services. It will not deteriorate, i%
will improve their services, it will
take away bad smell out of it and keep
it healthy. That is why I have
always supported this.

With this, I think Mr Bapu Kaldate
will seriously consider this in view
of the arguments advanced. I think
he is subject to reason.
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. *t oqafa A ggw ¢ S
w9ES qY g9 g, 9 UE FI@OH
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mz%ﬁa’rf‘gwwqmm Tar A4

gary e ard X qmw @ W
g FATET & wfgw
Ffag a2 § sk & @ ofw @@
e ¥ W@ g

5 guaar fF o=@ @ §
FHY qTAT FIE WY TG T FHATY
FoF ¥ gig G SO F QI 1 qar
FAY JIT & AG HAT 1. Y gTON
T8 qE gHAT | T A STHT WrAw
FW P A =0T 1 § 9 AR @
qRBA @ F ITRC_ MY FW  w@qM
T ¥G et A ¥ @l S
qATET AREE, # WE  WeAw &
FER ¥ AT 3T qET & e ¥
AT w1 Agar g 5 owgt a%
g AT §, AF IF g AN §
dar F z@  fagas ¥ fear wav §
fir AR dfagm & 7= 311(2) (@)
() w1 AT FT feAr W@, IEH
e faan s, gq@ay weafdw Aa-
wFar &1 oar-fr g faw v @
§ Ft Fmw g, A v

FE wEATy E. A A AW

syaeay § fF w@= 309 ¥ Hawq
X1 FEATE! FT GFY &, w9 9
F1 AN-ME F THFT &, IgHT AW
w&d g a1 A ¥ fwe gwa € )
@ JE.HaF o H Afgs &M
A FY IO FT ATYIT FRT §T
. 9Y dfeq ®X 9% 91 AT 9§ A F
qfaw | T owT wEgmT ¥ QT
gewt F41 fagraar Ty & faar g
aré &1 maav By @ fagear wJwEy
g qfHgm § 98 Iy WAy g e
Fear & f6 owod Aw e g A
T@HT AEOW EL | F T EfFena #,

FA T FH GETQ FAAeal F g

T FATY @R FT @A g, IEA
q T A G a1 [T T F,
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[t tavfe A qFa]

9§ & wwm, aw &9
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g afax &g 17 F1 wfuF 4=
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T2 TH: q BT AN | I A3 A
g1 & frafox <o ¥ g T
wifd wY UsAifas afgwe a§
&N & g 3, g3 g a3
g ¥ wAT A T a1 9% S9N
g gl qraaﬂmmg Secal
gt faqul afs & om ua_q
G uR 9f F T H FH FT N
I9% qlT 6T srqa”r qrez qT ST
Wﬁ% du & S g7 s E 0
¥ T AED wRrR FEHT F
rﬁa\” ® HIT FL '(%%‘Eﬁw g
UR 09 U g FEF wWg ww w
mqa’rwaawﬁ#mag"rm'
@ A W A Far Fw A
& 39 T w0 o g wn
qg W I qEiE agf & 7 @ "«
amfE § ar awferar &1 gfgee
g7 qaFt famar =fgqd 1| wWiqq
Fqq FAFfE) § a8 wiuwe e
Tar g1 OF fadm gt &1 amfe
g T § ) A WS Y aTa G §
qg T 1945 FT Y qgAdc Wi
gfent uze 91 S & dfagm | 757
@ 2 42@3?1%%#«':{@'&
g # gfeew & g afew
Y AT AR 9F % dfag § wig
Ot Faeat @ d9 % HET
ot gaE frere T R
LC GO S R A
Provmxon in the Constitution to be

interpreted by the Courts; whether it
is Supreme Court or the High Court.
& gitA Fe F S IR gaErr
ﬁrm R 7§ faegw F7 {0 Wfaum
§ 3 o dfqum F sEw oim
FE =0 | wg T ghw FE W}
sorie | 9aR AP o1 3B ¢ AR
AR A FEE 1 S SRR
“Wa:agrq?rma; HAFIX
ga=eT 310(1) # fafes sw=add
faaﬁr (srafq Wﬁa/maeme

qaied aﬁ*ré qg YT FET,
SHR V. GOPALSAMY  (Tamil

Nadu): How much time would you
take?
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SHRI P. N.- SUKUL: I am at ‘the
pleasure of the Chairman. ’

~ SHRI V. GOPALSAMY: I am not
saying anything; just I wanted to
know.. .

SHRI P. N, SUKUL: I.have just told
you; fop these very people, 1 have
spent five years in Jall You can
very well imagine. /

SHRI V. GOPALSAMY: I wunder-
stand your agony. Then I also know
the stralegy of the Government, |

SHRI P. N. SUKUL: You need not.
Aoz TeTa L& @ @l g |

AT £ ggud A W &
4781T afsgz 310 (1) & fafgq
9@ qirg fagig (wa@ Tegufy
AT F FHE 90 FE 98 o0
#IA(), ATSBY 311 % ,.@% (1) A%
(2) graugfs sA=tfai F1 feat
T T #T  AFRT & W
(2) # g& wRS g qwg foag
T g, @y w5 Sl dfify &
Argre 9% AT A=l q qar Aq=

FATT Eﬁ fad dfagm & sq@y et

™o
7z ®ie fart and wfagm § @@

Al & sgaeqr FY § W S glfEww

AT § A A% foq § awwn T @

qF Feaml & fad FATAT TAT
3 aop.M, % | 98 1 FUTTAF AT AAD-

qui smqeqT §, ag W1 AEfga
% oY 7 &, o7 5 ag g faa ¥ -
LT HAT &1 ag R Fwr H1gAim @
5 ag ot S svar o Wi AE
A FT G HE § IW TIT J
Y ozw A § g ger 0 A AW
ay FreRly S ag fagas @@ §)
qEA AR graw AT AET. Y ARY
fasi, wfey g% qar wfadl v
z&*ﬂg‘f Ty FAW F1 oHEr faEr
g F=Tfea & @ Far wen
oW R oTW AR F SEN AR
g W | oww gy qw §F wErd
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F@l g, @& fw?fra #ir  fafea
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@R F wEaifdl, & g g
¥ wfisie o § dfas wuste
T g, vemfow mfawiw € & 0
dfer @ feafqdl & st geaw
gt & | wie fafam ang zrag =
ggam F 9w WsE T g0 gU
W1 g T § ogeaw gt &
7 WER & R g
FW E 19 za "fgwre F ogawm
HAAN T ¥ FQ@ & | AOF A%
gF 9y gEAl FW0 qeal g !
AfFr W afw H feam ¥
A A @ T Ty § 1 &
gqafase wgy € 1 adt gl qifeEy
¥ gt Feferma § 1 z@ faQur-
qG A1 T gF AT oG IF AW
X A FW g gF gwraw fom
qw@ = Wt =fer @@ aE @
FAT § | W AT THATY FHgE
g @ W FW gy SA¥ A AR
§ a8 A & R & | gy qa
aaw FaAl ¥ afEy w1 o7 ww

-z faawr sart a7 e aifge

ggsl Fx fasr Mz fwsr Fa o
Tifer Suwl sl fawr &1 afed
feed @ @it wiT A FEE W
& A% wgaly st gl QA |
Faw crﬁ*unw ug grm fF ma*rfmr
# Zv dar @ st AWk ag AW
A wEaT ST st ¥ wiafafras
R | WIS AR W FT WSE §Y
40 a8 @ IF & 1 afsq W a®
g FY5 Uy gan Afg S
aﬁglmﬁqaﬂ‘f%masﬁgw
zr*armnﬁ F WY 9T A
Fga W & 90§ g, ﬂ?a’fb‘m
ne feeet wife s ® A g
wr fafr 9 @ =fen, g w
aF g wg & o § 1 wiuFaw
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' [véﬂ 'uytfa’ A IR |

FAT &1 A H oafl FTow g o
# Htz qez fafqae 1 @ FT <@
g\ "= gl w5 ag W TEf
tasr at fee 3 @0 &9 ? § g
g€ Zigy T &, TIER S4GT |
"ot gas gar afefeafgar dar &%
A § 9% FI9d et &9
¥ fag Agg g % 1 Ay g
FUPT uws FAAT § 1 g quE
FEAT ¥ &/ AA FTH{ g
afer fer Y emw ¥ wwER
g g F#l feafq ¥ gam adf
P wrg? AR N § B A S
TITST § | THSI TH FNO TG §
f& ga =ody gx swifoe  foem
& FAd g ) faw @y w1 W
wiferar fear &@ ¥, fav Hasi &7
ga afwai faar =<3 &, g7 <@
, &I &t 71 gT & 1'waw sAqfi
¥ gag &t 9l Tg e @ HaAr
FW AG T Y G F AR §
gAR W H gwEiR alde gamEl
g | PR ¥ Igr AT 3T W
% &g A 1 AT GTER AT
" magifert # osam /& 0, SEY
wifas =, gwfas =m =@R
- TqEfaE A G T @y 98 oF
qgq AL £ 8 FE Sy ?
A BT WML AqTEA uRqET  Adl

gAd a1 93 Srfoni ¥ wAd ¥

% Aygm W 2, faw fafesy &
Y A¥ FWE O BB F . ared
Rt a9 | gg% A7 GRT iy
g o) affeafaa T2 s g
- 9T 9% A OET @ FW @@ 9%
HIT AGw FAANAT F fawarg gqreg
g FTEHFE | FAFY AFQ FH
& far sm qr &7 30 Afsg Igar
W me gewe § fem gan
=ifgy, st sreqr 1 Anfen

nrear gar T ge 0 giifedr &
AME FgAT§ AT d§ gAR Ay
gl off 7 9% g@re foar g fw
gfagd & =88 311 F @E 2
o @ 3° st § Ia fefae foar
T, AR T AT AR 1 AT

g R T A A gt

®T § A1 A8 301 F Hgwa
. fRagl & AT qT TR F QET
gl | W qF WG gAEl g FW
§ 99 9% Hiqg Wy wifem adf
gy | 98 T oFE 5 e
Al uxm e geg fafvww aw
fratfea #fsy iz #ad o g

9@ Afa Fv fEet Hfsd wi

We TN, Wer g & A
%, fwah adm s=rd o7 aifas
&, S qaT WY, WO, ar daw
fradt % St Aammats § eAs! Wiq
AT HISF | A FEEC WT R
7 g 5 gz Shar awwe & Atgen
&, SHUT gUHER FAFT [/ | W@ A0
qTRR Aq §, Hlaum w0y §
Irar F1 R g FAET §
zafed wg @fFam § dwgT FF
95T 934 9FY § ) WOF  FAY
ge st fraw § S fraeli & #aw
oS|I glew | wie
st wifgx fawwmam & sEEr oF
qgt Jgl B g & 1 aF @R
T FN G @I, FHT AR,
IGET g 9 AT Faey g B ag
aq H oS WESE gy &F sqwd
g A o N ¥ TAery § 99k
g § ot wigs fqouqrd § STy
gL FY AR IAl 0F W 9T A
qF ot Sg dfraw #  awlua
qiear gl 7R oy ag  aqfaa
;¥ U A AT Ty oqrEAT |
gl weT & g A Mo JMY FlAaW
St &1 S fagaw g gEE gfeE
@ FA g ) A
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Yes, Mr.
Vijaya Mohan Reddy. )
DR. BAPU KALDATE (Maharash-
tra): Sir, May I read out rule 118

which -relates to withdrawal of a
Bill? It reads:

“The member in charge of 4 Bill
may at any stage of the Bill move
for leave to withdraw the Bill and -~
if such leave is granted, no further -
motion shall be made wih reference
to the BilL” P
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Sir, 1 am just requesting...(Inter.
ruptions),
SHRI BIR BHADRA PRATAP

SINGH: This is very dangerous.
o A FHAUF - STINETY
qERd, & 118 & AgF § Fg W
FlAWE ¥ aw A I g
feag g8 ¥ fgas #1 agw ¥

Y wAfa FT FL |

. - (w=aT)

SHRI P. N. SUKUL: Mr. Kaldate,
you are withdrawing at the mstance
_of Shri Gopalsamy,

.. (emrEm)

st R Wy (o) -
Mg Fq0 i fyw 9@ §, W
ggq sy &afayx 1

SHRI V. GOPALSAMY: When the '

Government is  playing such dirty

tricks..v -~ - - O
oo A FEEy ;¥ W W
T W1 ARAT g (maum). .

§ 9z arg 9@ W zafed oA g
_;_%&ﬁréw gz § oqger 1 @
T @ HE g% uen AT A Wy =«

¢ g@d g 3@ ¥ W

many of the Private Members’ Bills '

on the very same type of subject
are'already pending with us. (Inter-
ruptions) .

. & 7z wmar g% gEar @
CTAEE af A awfa & w1 -ccol
I AN g fEL L L (smaww)

st aqefe a@gge: AW AR
AF o % TR
© i 264 RS—6.
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To ag ey : ¥ wE E

& me 7@ T e g o

.. (vrEaww) .. T oW AfgT

T aR # 3ga ¥ genf wwed

Frweer & 5 759 97 aqd faame

e A M q ff TmH W W

Ty &€ 18 97 fquuws A fEar

o &1 & =rgar av 5 39 qras 97 Howy
739 & ¥ i g g aeer g

1§ wft ft wrEAe @v I

o Sed & & awar & oag

vHR GAfaae AT F R @r 47

T T TR WUl 5w gest

fedie = &1 @ @ Jfw

ww oag awar & B owme ¥ wam
stc fr 7o fadi ¥ fadaw § AR
ff #f AmT gEEl A w ¥

I A HY Fer g safew # =rgar
g & oo wE@ aew zw A afew

qAY A TG 7 AR S wew g

qIET BT 9K AFAT TS A oAy
faae Q@ @ w1 wael frdm
gfrur faalt SR & W fadww &

aX ¥ foar § == a3 gafag

QUANTTE WEIRT, H HAF AR

¥ W ¥ g wRla WhEn ¢
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): I have gone
through Rule 118 which has beenre-
ferred to by Dr. Bapu Kaldate. [ '
have gone into the procedure also.
The rule is very clear. “The mem-
ber in charge of a Bill may at any

stage of the Bill mOVe for leave to-
withdraw the Bill..

N ..—-ff, oY &’ - -t

SHRI P. N SUKUL: He is not
withdrawing - the Bill. He says for
today, - - ex - ot o g}

—_
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No, no, he 4s
withdrawing. :

DR. BAPU KALDATE: I am mov-
ing for leave to withdraw it Not
for today.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Mr. Sukulf
he js seeking leave of the House to
withdraw the Bill. Mr. Narayana-
- samy, why don't you wait? Actual-
ly the rule is very clear. It is not
“at any time”; it is “at any stage”.
Now the stage is, it is in the middle
"of a stage; the consideration of the
Bil] is in the middle of the stage.
When this stage is over, the Member
has got that right which ig there
under Rule 118. (Interruptions)

SHRI V. GOPALSAMY: Even
during discussion he can withdraw.

"THE- VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Not “during”
the discussion, but after the “comp-
letion” of the stage.

THE MINISTER ©OF STATE IN
THE MINISTRY OF COMMUNICA-
TIONS (SHRI SANTOSH MOHAN

" DEV): Only ‘after’ the discussion is
over. ' '

"PROF.,  C.
(Andhra Pradesh): What is the rul-
ing? A

THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA): The discus-
sion will continue, ‘

° SHRI CHITTA BASU (West Ben-
gal): 1 am on a point of order.

SHRI V. GOPALSAMY: I am on
a point of order. A member who
hag moveq the Bill can withdraw it
at any stage. Now here when a

discussion on a Private Member'’s -

Bill js taking place, ewen during the
discussion, he can withdraw it. %At
any stage” meang at any time—even
during a discussion. That is why he
has moved to withdrayw this Bill. Mr.
Vice-Chairman, Sir, why hag the rul-

[RAJYA SABHA}
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ing party suddenly fieldeg 8 speakers
this time? The reason is very sim-
ple. My Bill is the next Bill, which
is about the Postal Bill. (Interrup.
tions) Yes, Sir, that is the reason.

THE MINISTER OF STATE IN
THE MINISTRY OF PARLIAMEN-
(SHRI M. M.
JACOB): That is not the reason, -
but because there are speakers who
want t, speak on this Bill.

"SHRI V. GOPALSAMY: The Gov-
ernment is very touchy, the Govern-
ment is Very nervous.

SHRI M. M. JACOB: That is cast-
ing aspersions on the ruling party.

SHRI V. GOPALSAMY: They
want to see that that is not taken up.
That is _why suddenly... -

THE VICE-CHAIRMAN (SHR; H.
HANUMANTHAPPA): Please Mr.
Gopalsamy, this is a Private Mem-
bers’ day. If any Member wantg to
speak on that, how does Government
come jnto the picture? Why do you
bring in the Government? If the
private Members want t, participate
in the discussion on a Private Mem-

‘ber’s Bill, how can the Government

come into the picture? “Thig is your
private Members’ time. Let us not
bring the Government into this. When
a thing goes on record, we will have
to be careful,

SHRI V. GOPALSAMY: This is
happening under the very nose of the
House. They want not t5 take up

" that Bill. That is the Postal Bill

which I have introduced. That will
be taken up for consideration imme-
diately after this. That js why they
have fielded seven or eight speakers.
Because they do not want to discues
anything about the Postal Bill. T
know it. That is why....

SHRI M. M. JACOB: In that case
we could have opposeq it at the ins
troduction stage itself.
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SHRI V. GOPALSAMY: Govern.
ment is not prepared for a discussion
on the Postal Bill. They are touchy
and nervous because the President
has not given assent to that Bill. My
Bill is the next. So suddenly they
have fielded eight speakers.

SHRI SANTOSH MOHAN DEV:
It should not g, on record.
; (Interruptions) ...
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): 1 have al-
ready told you...(Interruptions)...
®One minute, please. If that was the
intention of the Government....

SHRI V. GOPALSAMY: You can
silence the voice of democracy... ..

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Let us not
~ read in between the lines.

-~ (Interruptions)

SHRI V. GOPALSAMY: The peo-
ple will teach you a lesson... (Inter-
ruptions) ...you will be thrown into
the dust-bin as in Kerala and West
Bengal. The ‘'people of India will
teach you a lesson... (Interruptions)

THAKUR JAGATPAL  SINGH
(Muadhya Pradesh): In the last elec-
tions we taught you a lesson. In the
last General Elections you were now-
here, my friend... (Interruptions)...

SHRY CHITTA BASU: Mr. Vice-
Chiirman, Sit, the Member in
charge of this particular Bill wants
to move for the leave of the House
to withdraw his Bill, and that is

=Ainder rule 118.

SHRI P. N. SUKUL: And leave
is not granted... (Interruptions)...

SHRI SATYA PRAKASH MALA.
VIYA: That stage has not yet come.

SHRI CHITTA BASU: You are
bound by the rules anq the rule is
very specific. You have been ad-
vised that “stage” means the stage
of consideration, as I understoog it.

.much of your time.

.stage does
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Sir, if you are pleaseg to look into
the subsequent provise of this rule
118, the leave for withdrawa] of the
Bill can also be moved when the

" Bill is algo at the second stage, that

is, at the select committee stage.
This is at the consideration stage.
Consideration stage does not mean
that during the discussion, at any
point of-sdiscussion ,there cannot be
any withdrawal maotion or closure
motion. Sir, I can also move a
closure motion. Do you take the
plea that the consideration stage
should be continued and completed
and there should be a closure motion
after that consideration stage of the
Bill is over? It is too far extended
a logic. Sir, I dgy not like to take
You are quite-
an informed person. Therefore,
“stage” here does not mean, I say,
the stage of consideration. “Stage”
here meang “at any point of time.”
Therefore this honourable Member
hag get the right to move under this
rule to- withdraw hig Bill at any
point of time, at any stage of consi-
deration. - Now, the introduction
not arise for the Bill,
There is the consideration stage, the
select committee stage and again
consideration stage and, agdin, what
you 'call, the third reading, is there.
Do you mean to say that during the
pendency of the discussion I have not
got the right to move for closure?
I enjoy the right to move for closure.
Therefore he ig also entitled to move
a motion seeking leave for the with-
drawa] of the Bill. Under the rule
you cannot prevent jt. They are

there - not to give the consent or
leave for withdrawal. It is for the

House. .

Sir, another point ig very relevant .
in this context. How long will you
prevent the Members of the House...

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA)): That doeg not
come under the point of order. ...
(Interruptions) ...



167  The Constitution

SHRI CHITTA BASU: ......by
way of majority to stall such an
. important  Bjlj which is introduced
by a Member? Thig strategy will
not help you.

e X
A AN

THE VICE- CHAIRMAN (SHR[ H.
HANUMANTHAPPA): You cannot
rafse it under the guise of a point of
+ order, - ‘

SHRI CHITTA BASU: I t{hink
there iz need of allowing private
Members to introduce a Bill. Be-
cause you are in the majority, be.
cause you can at any stage, at any
point of time, prevent the minority
Members of the House, who have got
the privilege of introducing a private
‘Member’s Bill, you can stall it, you
can kill {t. I condemn the attitude
of killing a Bill of this important
‘nature, for which the President has
not given his assent. i

- SHRY V GOPALSAMY: What

. yrompted Mr. Jacob to convince all

. the Members t, glve their names?
You are particular to see-that my
posta1 Bill ig not taken up.

“SHRI P. N. SUKUL: This B111 is
equally important.

" --THAKUR
* This is a question of all-India servi-

' ces, } ";

. SHRI CHTTTA BASU: Why are
' you angry? (Interruptions)

PROF. C. LAKSHMANNA: Mr,

VVice-Cha!rman, Sir, the rule is...

- THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): I have given
the floor to Prof. Lakshmanna.
there be no interruptions.

SHRI CHITTA BASU: Your Bill
‘will be half discussed this way.

PROF. C. LAKSHMANNA: Mr.
) Vice-Chairman it says, “at any stage.”
“Any” means “all stages”. Then what
is a svare? The dictionary meaning,
I will kuote for you:

[RAJYA SABHA]
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“The point reacheq in, or a sec.
tion of life, development or any
_process. v

. _SHRI V. GOPALSAMY: *

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No interrup-
tiong please. . - .

SHRI M, M, JACOB: This should
be expunged from the proceedings,
Sir.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): This will not
go on record. Only Prof. Laksh-
manna will go on record no other
Member, L

PROF. C. LAKSHMANNA; I
quoteq from the dictionary the mean-
ing of “stage”. (Interruptions) Can'd
you even listen to this?
not listen to it, what can 1 do? 1
have read it from the dictionary. Do

you want me ty read once again? You

please listen to it:

“A point reached in, or g section
of, life, development and any pro.
cess.”

No'w‘there is a process of discussion
of this particular Bill, In thig pro-

- cegs there are three or four stages.

The first stage is the introduction
stage. The second stage is the dis-
cussion stage. The thirg stage is the

~ acceptance or the rejection stage, The

Member whg has introduceg the
Bill, is having the right to withdraw
the Bil] at any one of these three
stages. He may give a notice at the
request of the House, or at the re-
quest of another Member he may
withdraw it. Or when it is under
discussion he can’ withdraw. After
the discussion, when it is to be pub

. to vote at the request of either the

If you do -

Government or of the Members or

‘anybody, it can again be withdrawn.

In this pérticular case: the Member

*Not recorded.
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is exercising his option, because all
the stages are allowed, at the stage
of discussion itself for the reasons
best known to him. It ig his prero-
gative to introduce. It is his prero.
gative to press for its withdrawal.
But .it is the prerogative of the
House whether to accept it or not. I
am not going into that. Therefore,
on that basis he has been asking for
the withdrawal. To say that at a:
stage when there is a discussion the
-discussion should continue, is not a
valid point. Therefore, al] that, Mr.

- Vice-Chairman, you can do is to ask

- I am not questioning that.

* Member

- eussion,

the House for its opinion, And if in
the opinion of the House the discus-~
sion should continue, let it continue,
But you
canngt deny that opportunity to the
Member i, exercise his right, you
cannot do away with hig right. The
is having the right to in-
troduce. The Member is having the
right to press for it. The Member
is having the right to ask for a dis-

Therefore, all that you can dg is to

seek the opinion of the House whe. -

ther he has the permission to with-
draw the Bill at this stage, at the
stage of discussion or not. There-
fore, T request you kindly t, exer-
cise that option and give him the
right to use his own... o

SHRI P. N. SUKUL: T am on a
point of order. The provision in
Rule 118 is very clear. You read
its second proviso. It says:

“Provided further that where ‘a
Bill hag originated in the House
angd is pending before the Council,
the member in charge shall move
a motion in the Council recommen-
ding to the House that the House
do agree to leave being granted
by the Council to withdraw the
Bill and after the motion is adopt.
“ed...” -

" That motio; has not been adopted.

. PROF. C, LAKSHMANNA: No-
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body disputed it. Then again you-
have to move. ’
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SHRI P. N. SUKUL: “After that
motion is adopted by the Council
and concurreq in by the House, the
member in charge shal] move for
leave to withdraw the Bill.”

_ PROF. C. LAKSHMANNA:
it has not taken away the right.

But

SHRI P. N. SUKUL: Now it means
that he has moved the motion. So;
now it is for the House. o

st gex NEW WEAT : qrUAT
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SHRI V. - GOPALSAMY: Mr.
Bhagat, the trouble-shooter, camsa
here to request... not to allow...

THE MINISTER OF COMMUNI-
CATIONS (SHRI ARJUN SINGH)4
I think Mr.
Gopalsamy, the hon. Member will
also realise that he is entitleq to Hhis
views, but to cast aspersion gpn every-
body else just t, support his views
is not correct. .

SRHI V. GOPALSAMY: Did 17
say any unparliamentary word? -

fEteon LT

e N,
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SHRI M. M. JACOB: I appreciate
what Prof. Lakshmanna has said on
Rule 118. We are not against his
viewpoint. He hag every right to
express hig viewpoint and we are
ready to listen to all the viewpoints,
But the hon. Member himself has
said about various stages. He was
kind enough to read the meaning of
the wolg ‘stage’. First stage of in.
troduction was there and he could
have withdrawn it. Then there was
the second stage, when you take up
the Bill for consideration, That was
another stage. There again it
coulg have been withdrawn. Then
there is another stage after the spe-
eches. In between speecheg and talks
you cannot withdray arbitrarily. You
can withdraw even after these, There
are four stages you have mentioned
in the dictionary. In all the stages
you are permitted to withdraw. But
how can you withdraw in between
a stage? It ig inside the stage. So,
I do not think thig is a stage. So,
I think it cannot be withdrawn.

'PROF. C. LAKSHMANNA: Being
a professor of English, I know what
ig meant by ‘stage’. .

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Being a pro-
fessor in English is a different from
being a politician. TLet us not go
by the professor of English.

The hon. Memberg have raiseq 2
point that the Member has a right.
He has a right to move for leave of
the House to withdraw the Bill. There
are very clear rules in the ‘Rules of
Procedure and Conduct of Business
regarding the stages. If the mem-
ber is free to withdraw the Bill at
any time of its consideration or dis-
cussion, there are other provisions
in the same Rules of Business where
it is mentioned ‘at any time. But
here, particularly a stage is fixed—
at any stage of the Bill. The stages
you yourselt .concede—at the stage
of introduction, at the stage of con-
sideration, at the stage of rejection
or acceptance. If that was the in-
tention of the rule-makerg they could

[RAJYA SABHA]
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have used it at any stage as was
used in other clauses. The discus-
sion will continue. It cannot be
withdrawn.,

SHRI SATYA PRAKASH MALA.
VIYA: Mr. Vice-Chairman, Sir, 1
would like to draw your attention to
rule 119 of the Rules of Procedure
and Conduct of Business in the Coun-
cil of States, and I quote:

“If a motion for leave to with-
draw a Bill is opposed, the Chair-
man may, if he thinks fif, permit
the member who moves and the
member who opposes the motion to
make brief explanatory statements
and may thereafter without fur-
ther debate, put the question.”

THE VICE-CHAIRMAN ' (SHRI H.
HANUMANTHAPPA): 1t iz not op-
posed. I am only giving the ruling
on the point of order. After this
stage he has got still right to ask
the leave of the House to withdraw.
Now, Dr. G. Vijaya Mohan Reddy .

DR. G. VIJAYA MOHAN RED-
DY (Andhra Pradesh): Mr. Vice-
Chairman, Sir, I appreciate the spirit
behind the  Constitution (Amend-
ment) Bill, 1985, brought forward by
my hon. friend, Dr. Bapu Kaldate
for discussion through private Mem.
bers’ Bill. It is a very very impor-
tant Bill. I support all the objec-

tives containeq in this Bill. I sug-

gest one amendment in article 8§11.

Clause 2 (b) and (c) and Clause 3
may be deleted. Thank you.

AR Nl (wea w3r)
IqMANAT AEEA, I8 W fEar
mﬁmwgm% AT ALY
I ¥ aral mawm sdwfo
X gireifEl & & ok e e
T geewr ¥ 3@ wma fea
waFga:aaTa%ara gifer aErg
aar g f :rgt% 3T FEEfa
A Afgwtedt N foF A, A
TR I ENMT T IR ST
UF WEH gAY qHEAT ¥ ogray
¥ 8 faw sega e o
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faa 2. .. (swm) | .

SHRI V.. GOPALSAMY: How
many speakers are there still?

AN HON. MEMBER: Twenty
Members. .. (interruptions). '
SHRI AJIT P. K. JOGI: I have

your permission to speak now. {H- -
fqq ag us dar favx

s 4F Iz fsm%n T qgaﬁa
g ww fawr & wordel v fEm

#, § aE@T gIw @ BT ELC O

afrgfos gesafa & @R &, A
FEAC L A WERT g A T
" faem'r:r g, a8 & g¥ FAe
cIadl was  fafeer F_grr ferr
i MT gy A § OFIE, TR
W F g dSH Uw TH WA
ag & qT F AT agy wer AE
4, 9 Iq UL H T Tl i
er mq A o i 2 g
('www) Ce

- SHRI V. GOPALSAMY: Mr. Jacob
is going there. .

SHRI ARJUN SINGH: Now are
You going to intercept our talk also?

PROF. C. LAKSHMANNA: That
is only your prerogative.

SHRI ARJUN SINGH: I think that
only shows his inclination.

PROF. €. LAKSHMANNA: . It
has already been proved.

SHRI V. GOPALSAMY: Sorry 1
‘have disturbed you.

PROF. C. LAKSHMANNA: Does '

not matter, he will take his own
time. ) :

SHRI AJIT P. K. JOGI: If you go
on interrupting, I am bound to take
longer,
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B/ A ag FFAT T4 & 1§ Vwg)
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AFLag N FyEadga T AFA
§ @ qQr g g Tyw AMT gw AI-
Fifgmw @0 Fix Fmarw F & &
g% g ot wqT wwar IfEy @
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& UsE F A wse F amfeny &
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fraga wgf foar &1 2w fou
4.00P.M I AT g7 TRAIT T I
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FAT § | T A AT TIAT § FgAT ATEA
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IR ST & g Jgd & SN
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# fagai-#
dghms = & fagl w1 oA Go
wEEE FHAE WX wey #fy-
aifel W dfed #0103 W gfe-
Fvor ¥ warfa sfem =€ g

g fFel wt d% ] ], @ Ag
afgFe  gAR 9w gt =fEm,
frafraeat afsrd & o gar
arfaqwgmfawmfa%mém
Tigy, SqUrw F . q@ &l
wrfge, ey de feg wv a@ aufa
F1 W1 ag Afrsr gwr =gy @&

T
. WY gAY w@dg g w@r g, W

=faq w78 1 f9¥ gea SOR
HIAT AW FRFC§ af9q w7
¥ @ g ag A€ afrewm ¥ qEwr
Tfa gm, efaa gl g, g

& |g Tl ﬁaaﬁgq TAT T

a9 st & afew #, afwes ¥

FT Afgn 1 x@ WA AT qTH -

W % F @I, HUST  WEERre-

FHaT sﬁ't sfemifeal 1 fwdar - .
T g9 § ag HIAT FT HT gFAT -
§, 1T qAar ¥ 9 B ST EA b

i ¥ 3w Hotew @r  griaw
Fudgq FIA1 § WX 48 W FQT
g T 5 € wmew ¥ wT a2 aedar
¥ fea g o+ geEmE
SHRI V. NARAYANASAMY (Pondi-
cherry): Mr.. Vice-Chairman, Sir, thank
you for giving me this opportunity to sp-
eak on the Constitution (Amendment) Bill
brought forward by Dr. Bapu Kaldate, }
am in partial agreement with the hon:
Member., Ho wantg that in article 311 of

viga fay, f@ar. -
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the Constitution, cleuses (2) and (3) shall
be omitted, The reason given by him i3

that the ruling of the Supreme Court will.

definitely stop the flow of efficient and the
highly qualified persong into public services
.. and they may go to foreign countries or

e join the private sector where they are go-

verned by varioug labour laws and princi-
ples of natural justice with better perks and
service conditions. This is the apprehension
in the mind of the hon, Member and,
therefore, he wants that the unbridled po-
wer which has been given to the highest
_ authority should be curbed, 1 would like
~0 point out here that article 309,310
and 311 are the three articles which go-
vern the service conditions of Government
servants, Article 310 gives the power of
appointment and it also says that a Gov-
ernment servant holdg office during the
pleasure of the President or the Governor
of the State concerned. The appointing
.authority is the President or the Governor
" ag the case may be.with the advice of the
Council of Ministers who delegate the po-
werg to the other lower authorities for the
purpose of appointment. Under article 311,
the main provision' which affects the Go-
erfiment servanig is proviso (b) of ¢clause
{2) which says:

“where the authority empowered to

dismiss or remove a person or to reduce

him in rank js satisfied that for some

reason, to be recorded by that authority
in writing, it is not reasonably practica-
ble to hold such an enguiry.”

I think, this provision is not protecting
even the loyal Government servant,  Sir,
~Government servants can be categorised as
higher-level officérs, middle-level officers
and lower-level officers just ag we have the
rich people, the middle-clasg and the lower
strata in the society.

Now, - Sir, the hjgher-level officers in
the bureaucracy try to suppress the
-~ middle-level and the lower-level officers,
This power of recording the reasons in
writing for not holding an enquiry in the

hands of the higher-level officer, that is,

the disciplinary authority, against the sub-
ordinate officer . without any checks and
batances wiff naturally demoralise  the
‘Government servants who are working in
the lower levels.. This is not in tune with
the principles of natural justice. A person

[16 APRIL 1987]
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may be employed in an industry or some

other undertaking. In
procedure  as  laid
Industrial Disputes Act is followed.
But in this particular provision, the power
which is given to the higher authorities
1$ actually not a satisfactory one.
This ig because the officers are not above
board. There are some good and honest
officefs in the administration and  there
are some officerg in the administration who
are not actually doing good and honest
work, When they are doing an iliegal act
when they compei the officers who are in
the middle or lower rankg to tamper with
the files and when the officers in the mid-
dle rank do not agree to that, the higher
officer can make use of this provision for
the purpose of victimising the officers who
are doing their duty perfectly. Therefore,
I would like to submit that this particular

all cases, the

ernment servants,
Iet us go to the views expressed by the
framers of the Constitution relating to

article 311, Dr. Ambedkar, who is the -

architect of the Constitution, wag pleased
to observe that article 311, which embodied

186

down in the

_ provision is actually demoralising the gove -

guarantees against' arbitrary dismissal of

removal from service,
best provision that we have for the
safety and security of the cvil ser-

vice. This was prior to this amend-
ment. He did not quite reckon with
the ways of those rest in a little
praef  mutholity., Transfers, suspen- .

sions, compulsory retirements and proma-
have proved their
potency as weapons to~ punish the inde-

pendent or reward -the unworthy, By thess

powers, he has observed that this pamcu-
lar provision will go to reward the person’
who is not honest and punish the person
who is honest. Therefore, he said  that
this particular provision is to be amended.

Sardar Vallabhbhai Patel, while writing
a letter to our former Prime  Minister,
Shri Jawahartal Neheu, on this  article,
has mentioned in his letter as under:

“T need hardly emphasize that an
efficient, disciplined and contended gefr
vice, assured of its prospects as a resull
of difjeent and honest work, s a sine
qua non of sound administration unde
a democratic repime even more that
under an authoritarian rule, The servic

is probably the’
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must be above party and we should en-
sure that political considerations, either
ip itg recrnitment or in its discipline and
control are reduced to the mini-
mum, if not eliminated altogether.”
Therefore, the framerg of the Constitu-
tion were of the view that this particular
provision of article 311 (2) (b) will defin-

itely cause injustice to the government ser-

vants who are subordinate to the higher
guthority.

. Recently, no issue arose because the au-
thorities in the highest office did not use
their powers in the earlier yecars. The

~ Parsoram's case 35 2 151 case relating 10
article 311 (2}(b) in which the Supreme
Court has categorically stated that within
the spirit of the Constitution and article
311, authority of the highest office cannot
be questioned against disciplinary proceed-
ings, Therefore, the entire dispute arose
and various criticismg have come in.

1 would like to sdy that there are more
"“thap 12 million government servants emp-
“foyed in the government service. Those
“employees are doing good and  honest
.work and the Government is also doing
“very well with them, but for a small act

of a government servant the highest officer
can victimise him. Therefore, the Govern-
ment can also come with a policy or even
& declaration that official offences can be
categorised. What are the grave offences?
They can be like selling secret information
Jelating to the government to another per-
son, theft cases or even bribery cases. The
case of corruption can be categorised and
small petty offenceg can also be categorised
s0 that the Government servant’s security
in service can be maintained. This can be
given a look by the hon. Minister because
in overall view it would go to ghow that
the government servant can be punished
under this provision even for -a petty off-
ence. T would like to refer to the views
expressed by Supteme Court in Tulsi
Ram’s case. He wag an auditor employed
by the Government and his salary was
not paid. Therefore he went to the Head
sffice and questioned them_, He got into an
\teration and there he manhandled one
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of the officers, The authority, without giv-
ing him a reasonable opportunity, was pl-
cased 10 dismiss him from service in puf-
suance of Art. 311(2) (b) of the Cons-
titution. Then the order was challenged
and also the provision was challenged in
the Supreme Court. The Court was pleased
to dismiss the writ petition. I would like
to say that factually the Government also
should see whether this provision could
be usea against the Government servant.
For the rgasoms given in that provision
itself, the authority, even without recor-
ding the reasoms, can dismiss the govern-
ment servant. Thg is arbitrary. Whether
it is a criminal case or a case coming
within the purview of the Industrial Dis-
PaiRs A%k thare e w0 ALY QuRMions 1@
be answered for the purpose of proving
the case. In this provision it is absolutely
very clear that the authority which  is
using the power cap dismiss the govern-
ment sefvant without any reasons whatso-
ever and thereby the government servant’s
image and his working conditions will de-
finitely be jeopardised. The principle fol-
lowed in Art. 311(2) is a part of the leg-
acy of British India wherein governgent
servants were appointed earlier on a con-
tract basis, Thereafter Government of In-
dia Act, 1935 came into force on the
basis. of which government servants came
to be appointed during the “pleasure” of
the authority which was appointing him.
The same principle is being followed under
the Constitution, We are actually bringing
the spirit behind the Government of India
Act, 1935, which was in existence in pre-
Independence days, even into our Constitu-
tion for the purpose of regulating.service
conditions. There js no guarantee actually
that the government servant will not be
victimised, ’ ’

1 would like to pose a question to the
hon. Minister: who i3 to decide whether a
goverpment servant has committed a crime
or is guilty? The disciplinary authority has
to decide. The disciplinary authority is a
person who is prejndiced against the gov-
ernment servant. Where the power is vest-
ed with a person who is actually prejud-
iced against the goverament servant, nat-
urally the government servant will be »



189 The Constitution

victim in his hands, Therefore the power
given to the authority under this provision
should be removed and the government
should give the government servant a reas-
onable opportunity, give him a ghow-cause
notice, hear hijg objections, hold an enquiry
and then come to the conclusion. The
normal procedutes availablé for any other
service or under the Industrial Disputes
Act and other Acts have to be thoroughly
gone intg and should be followed, I would
like to say further that this criticism actual

has been not only from the Opposition.

side but also from our side for the purpose
of protecting the interests and welfare of
the government servants. Qur main concern
ig that honest Government servanis should
not become victims in the hands of the
highest officers who want to take revenge
gpon them, Therefore, I would like to
submit that this provision under 311(2)(b)
“may be deleted and the principles of.pat-
ural justice may be followed. I am not
agreeing with the amendment of clause
() and 3 which is sought by the honour-
able Member because clause 3 says that if
any information that is disclosed will be
detrimental to the interests of the nation,
the defence and security of the nation and,
therefore, that provision should be there
in the Constitution. The proviso under
article 311 (2) (a) may be removed, and
thereby the Government servants will get
justice and they can explain their case per-
fectly well and thereby they will also get

themselves satisfied that (ruth has come -

out in the course of the inquity,

With these observations, Sir, 1 conclude
Thank you very much.

SHRI THANGABAALU (Tamil Nadu):
Thank you very much, Mr, Vice-Chair-

man, Sir, for giving me thig opportunity. :

X am extremely happy to associate myself
wzth my colleagues and make some obser-
vations on thig important Bill ,just as my
colleague, Mr. Narayanasamy, has elabor-
ated varlous legal pointg through which
ke wanted to justify the importance and
the relevance of the Government servants’
interests,

Sir, after Independence we have been
giving enough opportunities and a lot  of
facilitiex tn the Government sgervants
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just like other Indian nationals or, I
can even say, more. The Governmeni
servants in this country are today a
privileged class. No doubt, they are
working in the interest of the nation,
in the interestof the community, so
that they should get this  pri-
vilege. There is no objection, there is ne
controversy, about that. In that  respect.
from the very beginning our Government
has been giving enough help and showing
enough sympathy for the Government ser-
vants whether it is of the State or of the
Centre,

Sir, here T would like.to make one very
important point today. What is happening

_in the Government sector, whether in the

Central Government or the State Govern-
ment, whether it is the public sector or
the private sector, totally, in the name of
advantage
and more liberty even to subvert the in-
terests of the nation. There are peopls
who, in the name of unions forget the in-
terests of the mation and talk only about
the interest and welfare of the working
class, We never disagreed with the people
whether union leaders or others, and the
Government, particularly the Congress Gov-
ernment, right.from the inception of demo-
cracy in this country under the leadership
of Panditji ‘and, subsequently, Indiraji and
today undér the dypamic leadership of
Shri Rajiv Gandhi, has been giving the
higest priority to this sector. But, Sir, you.
may be knowing that on many occasions.
in our couniry, many agitations have been
taking place for flimsy reasons as com-
pared to other developing countries--which
can be averted. Az per one statement that
the honourable Prime Minister had made
in the last session, if our employees, our
people, conduct an _agitation or a bandh,
in ofte day the country has to lose Rs. 400
crores, Is it in the interest of the nation?
ig it in the interest of the people? The per-
centage of the working people to the mass
of the country is very very minimal. At
the same time, there are other areas, other

‘sections in the country which are  not

gettipg the due share of the right and other
facilities, For instance, the agricultural lab-
ourers, small agricultural farmers are
also working day and night, under
the Sun and the rain, What is ther
condition, Are the {rade unions of
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weven the Government servent leaders
taking care of them? They only want
. their due rights because in this coun-
the organised unions can do
~everything, '
- According to the Planning Commission
-.report, there are 50,000 organised unions
in this country today. In total, 6 million
persons in the organised sector are getting
the fruits of the country’s labour welfare
" _activities, labour welfare programmes. Is
: it right on our part to continue with the
. manner in which we are going ahead?
.. There are 361 million people in the un-

organised .sector, They are agri-
cultutural  laboourers. They are
A0 wdking., They dse  ghould

get their due share, In fact, they are
-doing more than what others are doing,
and they are producing counfry’s wealth
and food. About the production of the

_ foodgrains, we bave achieved the farget,
" ‘more than what we expected. And  that
sector is not at all careq for. Therefore,
T would request our friends on thig side
and in that side to bear in mind that giv-
ing of this kind of facilities to a particular
section should not go on further and
further, T
The hon. Minister, Shri Kaldate, is ask-

. ing for withdrawal of the very right of the
Government officials, Where is the guaran-

" tee that people who work in  autonmous
bodies, will work properly? The Govern-
ment has to run it properly. Tt may not be

° possible to do so if we remove these cla-
vses. What will happen? There will be no
digcipline. If there is no discipline, what

. wll happen? Only chaos will result. And
particularly today we want the country to
prosper, the country to develop, to compute
with other nations. Compared to the dev-
eloped countries ¢ven, we have enough
manpower we have enough wealth, we have
enough strength to stabilise, improve with
the advanced technologies, also to sustain
the growth end also to  develop
and compete with other countries to-
day. In the prevailing conditions, If
we are not going to adjust or change our
attitude it favour of the expectations. of
the people, certainly we are not doing jus-
tice to de majority of the society. Cer-
. tainly wq aré not helping our brothers and
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gigters in the rural areas and in the unog«
gahised sector. That is why I would like
to appeal to this House and all the other
friends, particoularly Dr. Bapu Kaldate that
he should not insist that the bill should
be accepted,

L\

Another thing . . (Interruptions)

SHRI V., GOPALSAMY: I will not run .

away like your Prime Minister.

SHRI THANGABAALU: Don’t talk
of the Prime Minister. Why are You
talking unnecessarily? What is the
need of it today?. - —

S S

SHRI V., GOPALSAMY: Because he

asked me. .. (Interruptions)

He ian awéy yesterday. (lnter;-uuxfom)
You cannot shout me down. (Interrup-

23ons) - 4

- - o

SHRI ARJUN SINGH: Sir, the hon. -
Members should also be dware where to

say what.

SHRI V. GOPALSAMY: People have
given a iihirg reply. (interruptions),

Y 3

. SHRI THANGABAALU: What js he

talking? Does he think that he is equal to
him? [ may tell you for the vecord that
nobody is equal to the Prime  Minister.
Nobody can touch him. Nobody can nams
him. Nobody can shake him. He has
peen the Jleader. He is our leader and he
will be our leader and of the country. He
will be even leader of the country,

SHRI GURUDAS DAS GUPTA: (West
Bengal): He is an Almighty God.

SHRI THANGABAALU: Yes, you have
to accept the people’s verdict.

SHRI GURUDAS DAS GUPTA: Yes,

he is superior to everybody. Are you
satisfied?
AN HON. MEMBER: He is satisfied

and India is also eatisfied. You may no¢
be satisfied, but India is satisfied.’

SHRI GURUDAS DAS GUPTA: You
may think that he is God, but ... (Ine
terruptior.s) :
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SHR{ M. M. JACOB: Mr, Das  Gupla
is noy in his seat, He i3 running ... ({n-
terruptions)

THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA). Mr, Thangabaalu,

you continue.

SHR{ THANGABAALU: 8ir, today in
India, as I mentioned earlier, we have got
lot of disparities in the pay struciure bei-
ween the employees of the Central Gov-
ernment and the State Goveraments, bet-
ween the employees of the Centrally spou-
onsored scctors and the private  secior.
This anomaly has to be changed. We are
alming at the socialisy path for which our
forefathers and leaders like Panditji and

Inciraji paved the way and have done -

their best. But, are we doing justice to the
weaker sections? Are weg doing justice to
the village poor workers, particularly the
agricultural people? In this respect 1 wowu
humbly submit that the Government as well
as the Parliamentariapg should come for-
ward to have an equal opportunity, equal
benefit in the wage sector for all working
cluss. There must be a wage revision.or a
commission should be appointed to go into
these details and find out a solution. They
must get their due share like others,

Now, as I said the people in the organi-
sed sector are the only privileged sections
of society. This should not continue for
ever. What will happen if the unorganised
people, the majority of the people, one day
revolt for their just right? We should not
create that condition in the country be-
cause we are going in the right path of
socialistic pattern of society. Our leader,
Shri Rajiv Gandhi has been emphasising
{0 go in that direction and hasg been tel-
ling our people, our Parliamentarians, our
brothers and sisters, that everyone must be
teady to take up the challenges and res-
ponsibilitieg to share the other man's prob-
kems. .

.

Now, this is the time to rise and work
hard for the welfare of the majority sec-
tions in the, society. My hon, friend, Dr,
Bapu Kaldate has been kind enough to
bring thig very important Bill before this
House. I feel the House should not give

264 RS—7
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him. permission to withdraw this Bill. As
the hon. Members are aware our party
and our Governmeni wagi to do justice 0
the working class because they are part and
parcel of our life. They are equally imp-
ortant to the sogiety in the nation’s deve-
lopment, My hon. iriends from other
side have advanced many reasons to with-
draw this Bil. But it is not agreeable to us.
We want to do justice to each and every
one of our people in this country. By

“this attitude on their part the Guvernment

servants have come to know who are sup-
porting them and which party iy with
them. I say it is only the Congress parly
which has been supporiing them always.
Our leader, Shri Rajiv Gandhi has dona
many things for them, It is not the Oppo-
sition parties. The manner in which they
are advancing reasons to withdraw this Bill
itself shows their attitude towards working
class.

DR. BAPU KALDATE: 1 will know
at the end.

SHRI THANGABAALU: This  shows
your sympathy towards them.

DR. BAPU KALDATE: I'_wiﬂ cash on
it. :

SHRI THANGABAALU: You cannot
cash on it... (Lrterruptionsy

Nobody can throw bomb, We can tac.
kle everything.... (laterrupiions), Don't'
talk about all these things unnecessarily.

SHRI V. GOPALSAMY: What relevant
matet he is speaking?

SHR] THANGABAALU: We know what
is relevant and what is not relevant,

SHRY V., GOPALSAMY: Without subs-
tance you are able to speak....
(Interruptions) -

SHRI THANGABAALU: - We know
what for you are shouting..........
(Interruptions)

You will never get a chance to do-any-
thing in this country.
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SHRI V. GOPALSAMY: Finally the
cat has come out of the bag. It shows
the intention of the Government.

SHR] THANGABAALU: It is not 1he
intention of the Government.

&HRI V. GOPALSAMY: But you can-

‘not silence the voice of democracy.

~ -into these smuall things.
request the President here. It is not'a mat-

~3Z. SHR] THANGABAALU: You have rai-
*sed thc name of the president. (Interrup-

tionus).
. 7~ THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA):  Mr, Tha\ngaba-

alu, please continue.

SHRI THANGABAALU: Very irrele-
vantly he brought the mame of the Presi-
dent, 1t is pot right on his part to bring
the name of the President. Qur Prime
Minister has categorically stated that we
should not drag the office of the President
That, is-why 1

ter to be discussed. We have no authority...
(Interruptqons)

SHR1 M. M. JAOOB: Mr. Thangaba-

alu, please continue,

SHRI THANGABAALU: If he inter-

rupts me, how can I continue? If [ don't .

answer him he will project some othet
picture.

While supporting Mr. Kaldate’s Bill we
are not in agreement with his request for
deletion of clause (2) (a) and (b) and clause
(3). 1f these clauses are deleted then there
will be disorder and this will be the order
of the day. We -do not wani that kind of
chaos' to be crezted in this country. Evep
nnow I request him to withdraw his am-
endments. With these gbsrvations. . . .

AN HON. MEMBER: Continue,

SHRI THANGABAALU: 1f Mr. Go-
palsamy has no objection ¥ can continuve.
But to satisfv him T want to  conclude.
Sir, T thank Dr, Bapu Kaldate as well as
other hon, Members who took part in this
dvscusszon
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SHRI V. GOPLSAMY: When Dr. Bapu

Kaldate moved the Bill, no Speaker from

the Congress side came. (Interruptions).

sHRI THANGABAALU: Who  says?
We are always here, We are sitting here
since ‘morning to face you. There are many
hon. Members in the House, -

SHRI M. M, JACOB: Mr, Vice-Chair-
man, Sir, I object to what Mr. Gopalsamy
said. 1 did not speeially field  anybody.
Hon. Members give their names when the
discussion is going on. What he has said
is. not true. (Interruptions).. Mr, Gopal-
samy. you are only trying to vitiate the
atmosphere by telling  untrue  things.
(Interruptions)

SHR1 THANGABAALU: Sir, I do not
want to take the time of other friends"
who want to participate in this very im-
portant discussion. In the end, ¥ thank you
very much for the timg given fo me to
express my views on this very important
Bill.

(Nominated)

SHR; THINDIVANAM K.
MURTHY (Nominated):
Chairmap;, Sir, 1 am thankful to
you for the opportunity given to
me. The Constitution Amendment Bill
brought forward by Dr. Bapu Kaldate has
correctly dealt with the subject in which
every citizen of thiy country is involved
and interested. He has correctly come for-
ward to safeguard the interests of the

RAMA-
Mr. Vice-

‘government servants but ne has forgotten
_to give the solution for the problem. It

the amendment as moved by him iz to be
carried out, then what is the way out? He
has in his objects and reasons  clearly
mentioned that this Bill is for safegnard-
ing civil servants. from being reduced in
status or rank without  bheing given a
change of being heard. But what ig the
correct solution? He hags asked for the
deletion of the entire article 311(2). He
must also consider the problems that
would arise if this amendment is carried
out and alternative suggestion or alterna-
tive arrangement is made in the Constitu-
tion. and in the service rules. We have a
system  which is in existence for long,
which is age-old. He has correctly put it
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that the previous Governments have put
the civil servants at the mercy of the hig-
her ups in the heirarchy leaving little hope
for them. Who are” these higher up and
what is this heirarchy? Do they stand as
the level of the Chief Secretary or the
Government or at the department level?
CIf it is the Collectors office, the Collector
is the higher up. At what level we have
got to safeguard the civil servants, that
is the first thing thdt has to be con-
sidered. 1f this safegyard is given, what
will be the effect of it. I mean the prob-
lem that would arise out of this. We have
got a peculiar system. Dr. Bapu Kaldate
said that thig ruling of the Supreme Court
will definitely stop the flow of efficient
and highly qualified persons jnto public
service and ‘they go to foreign countries
and join pnvate sector gervice where they
are governed by various labour laws and

principles of natural justice with better,

perks and service conditions, What is hap-
pening today is in many cases the retiring
officials go into the private sector com-
panies and accept big positions there, If
my information is correct, every retired
Chief Engineer of the Electricity Board
in Tamil Nadu is a director or an impor-
tant functionary in one private company
or other or is.a big contractor, That is
how he endg up. So also some of the TAS
officers, after retirement, are holding very
high positions of directors in private com-
panies. How do you account for  their
character or their method of functioning
all through their service? Can this go on
happening unchecked? We have another
example also. Tn many States there are
now five or six' DGPs, there are eleven
to twelve Chief Secretaries. If promotion
alone is taken into consideration, by am-
endment, if vou ensuring their promotion
alone. that alone will not satisfy the offi-
cers. There are many officers in the States
who' are promoted but who, on promotion,

are put in charge of departments which
“do not qualify for being put into the hands

of such senior officers, which do not need
to have such high experienced officers. 1
can cite one peculiar example in our State.
A few years back there was a scheme
known a; Veeranam Water Scheme for
brmgmg water for Madras city. The offi-
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cers who had worked this schem?who'
had prepared the project report and said
it was feasible, it was most important,
economically viable, and so on, after that
Government went out .those very officers
came out with another report saying that

it was not feasible, it was meant for some

_other purpose, that there was corruption

and nepotism on the basis of which the
entne project was prepared “This ‘was the
statement issued by the very same offi-
cers. There iz similarly another sxample
in Tamil Nadu that of Kattalai
which was projected but which ultimately
did not come through. When the project

canal

report wag prepared everybody wondered
whether it would go through, whether it
was a feasible project, whether it should be
thought of at all. The officers involved in
the project edve a very fitting reply saying
that was the best scheme which would
solve ‘the water scarcity problem in Mad-
ras city, and that it was feasible, essential

. and should go through, But after one yeat

the very same engineers involved in it, in-
cluding the Chief Engineer, if I am cogrect,
gave a report that Kattalai Canal could
not go 'thfough it was not feasible, it was
not warranted, it would not solve the wa-
ter scarcity problem of Madras c\ty Fur-_
thermore, they said the very basis o}t the
project report was wrong. So it is evident
that we have a band of officers who can
act lo the tune of the person in .power.
So. this should be put an end to. So, an
amendment, as Dr. Bapu Kaldate has
thought of, will not save us frorﬁ the prob-
lems of this kind. So,,_if we are to get out
of this problem amd we have got tofind
a solution which will safeguard the inte-
restg of the civil servants and, at the same
time, will see to it that the officers con-

cerned involve themselves in their duties
\
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and nothing' more and will see to it that
corrupiion and npepotism are wiped out
from the services. In the s.alement of Ob-
jects and Reasons, Dr. Kaldaie has said
that the conduct ruleg governing the get-
vice conditidns of the Government emplo-

yees which were framed by the British to .

keep the Indian bureaucracy under their
thumb -are still being continued in
varying degrees by successive
Governments even after 38 years
of independence, So, he is not
angry with either this Government or
any other Government, He has the experi-
ence of his own Janata Government also
and he must have had or at least his party
members must have had an opportunity
or occasion to bring forward a legislation
of this kind. Anyway, today he has brought
forward this amendment and I am sure
that it ig not that he wanig this to  be
enacted immediately, but wants to
draw the attention of the House to this
problem and to find a solution to  this
problem through a discussion like thig and
that is how I take it. T am saying this be-
cause he has rightly pointed out that the
ruling of the Supreme Court will defini-

tely stop the flow of efficient and the hig- ~

hly qualified persons into public services
and they may go to foreign countries or
join the priva&e sector. It is not only that.
There are people who go over to the pri-
vate sector and there is no dearth of such
people. But what is  important is how
they come to it. There are people wro come
out in the middle of their service, What is
the percentage of such people? Dr. Kaldate
should take intd account the percentage
of people who get employment after re-
tirement, and fhey get ecmployed after re-
tirement n companies whose files they
 were dealing with, in the newspapers at
whose mercy they were having their en-
tire service. and in engineering ~concerns
for whom they were alloting contracts
and this is how it goes on. Why should
it not be checked and how should it be
checked? That is the question, Will the
solution sugegsted by Dr, Kaldate end the
problem? Tt will not. On the other hand. it
will increase this problem and it will in
crease the confusion. Even though Dr. Kal-
date has come out with this amendment to
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make "this House think of this problem, it
is all the more necessary and important
that this House also thinks of getling out
of this situation.. In other words, we have
to find a solution which will ensure the
interests of the civil servants and the in-
térests of the nation, Both should g

together. : -

There is another thing which 1 would
like to point out. There are officials who
are enjoying all the benefits, They are
there and we must give them all the bene
fits.

SHRI GHULAM RASOOL MATTC
(Jammu and Kashmir): Sir, M, Ra-
mamurthy is making very good pdints
and so, he can continue hig speech
next week, Mr. Ramamurthy, Yol
are giving a thoughtful proposition,

SHRI THINDIVANAM K. RAMA
MURTHY : Thank you very much, I
wish 1 am given the opportunity next
time also.

SHRI GHULAM RASOOL MATTO :
You can continue next week,

SHRI THINDIVANAM K. RAMA
MURTHY: That is why I am continuing
aow. .

Now, Sir, there are officers who deal
with co-operative spcieties, housing, etc
and it becomes so convenient for them to
make themselves suitable aceording to the
occasion and then to act or work accord
ingly. In our experience, Sir,....

5.00 .M,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) . Mr. Rama-
murthy you can continue next time,

'

gty

»

ANNOUNCEMENT RE: ALLOCATION
OF TIME FOR DISPOSAL OF GOVER-
NMENT AND OTHER BUSINESS

THE VICE-CHAIRMAN (SHR] H.
HANUMANTHAPPA) : 1 have to inform
Memberg that the Business Advisory Com-
mittee at its meeting held today, the 16th
April, 1987, allotted time for Government
Lgislative and other Business as follows:



