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Short duration discussion

SHORT DURATION DISCUSSIONS
ON ELECTORAL REFORMS

THE VICE-CHAIRMAN (DR. BAPU

KALDATE): We shall now take up
Shart Duration Discussion. Shri M. S.
Gurupadaswamy.

SHRI M. S. GURUPADASWAMY
(Karnataka);: May I seek your per-
mission, Sir, to raise a discussion on
the need to introduce comprehensive
electoral reforms and to undertake a
fresh delimitation of Parliamentary
and Assembly Constituencies?

Sir, the elections form of a bed-
rock in a democracy. Elections deter-
mine the character of democratic
institutions. Therefore, Sir, we attach
great significance to the electoral law
and electoral procedures and the ins-
titutions 'which guide and direct elec-
toral system in the land. For the last
33 years we have been holding elec-
tions both to Parliament and to
Assemblies. In this period, many dis-
tortions have taken place in the elecs
tions. The purity, the fairness and
the impartiality —of elections
has been very much eroded.
The origina] values which govern-
ei our electoral system have been done
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away with to a large extent. Flec-
tions now, of late. have been taken
over by mafia kings, musclemen,

- nti-social elements, corrupt forces in
society, and it is increasingly becom-
ing a game of the immoral. the
-vicked and the diabolical in the
cociety. So, there has been a recurring
and persistent demand for electoral

reforms since many year, especially
<ince 1970, The successive  Govern-
ments  the successive Law  Ministers
snd the successive Chief Election
Commissioners have been making
promises after promizes that ‘electoral
precoedures, rules laws will be  radi-
cally changed to ensure purity and
fairness in elections, But most of

‘hese promises have heen observed
in breach only. They have not been
translated into action. This is a most
unfortunate thing that we have wits
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nessed for the last fifteen years.

Sir, I do not want to go into the
history in details but I would like to
say in one word that the Government
of India which has the power lo ini-
tiate electoral reforms is behaving
in a most funny manner, seems behav-
ing like Rip Van Winkle, if I may be
permitted to wuse that character to
describe the attitude of the present
Government. There is virtual coma so
far as this is concerned. The electoral
reforms have not been introduced

though they have been discussed many
times.

.Sir, I just quote two or three pro-
mises made. I am not quoting these
with a view to blame the Govern-
ment. I amy quoting these to remind

the Government of the promises
made  recently. On March -28,
198.0, Sir, the  Government ot
India promised that it would bring

out a comprehensive set of reforms.
Sh_ri Rajiv Gandhi, the Prime Minister,
said on January 30, 1985, while he was
speaking on Anti-Defection Bill in the
Lok Sabha—and I quote: “This Bill is the
first step towards cleansing our public
life. We will be taking other steps, elec-
tora] reforms and other reform‘s. and you
have my assurance, Sir, that we would
carry the whole Opposition with us in the
forthcoming decisiong that we shall have
fo take.” Earlier on January 17, 1985,
President Zail Singh haq said in his ad-
dress to Parliament—and 1 quote. “Gov-
ernment are committed to a ::Iez;r; public
life. They intend ty initiate wide-ranging

- discussions oy electoral reformg with poli.

tical parties and would welcome their co-
operation.” Sir, i, Bombay., on Decem-
her.28, 1985, fhe Prime  Minister . said
again—I quote. “The country needs poli-
tics based on jdeology and programmes.
To bring this about, you must break the
nexus between political parties and ves-
ted interests. We will change electoral
laws to ensure cleaner elections. We will
make political parties accountable for the
funds they receive.” The election mani-
festo of the Congresg Party in 1984 ob-
served like this; “We build a consensus
on the financing of politica] parties and
translated it into legislation.”
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These are, Sir, the commitments made
by the Prime Minister, by the President
of Indiz to the nation and to Parliament.
Till today, we have not seen any move
on the part of the Government in this
regard. The Prime Minister also discusseq
with us, the leaders of the ‘Opposition,
last year and promised us that he would
hold further talks with us and bring
about comprehensive electoral reforms. Y
say this just to show how the Governmeng
ig negligen¢ in this vital matter, t, keep
up its promises and commitments,

Sir, Over these 36 years, since we in-
troduceq the Constitution, many distor-
tions, perversions, abuse ang misuse of
electoral lawg and procedures have been
allowed to creep in and that hag vitiated
the election itself, T am only reminded of
the post medieval period of England, be-
ginning with Robert Walpole, Robert
Peel, Canning, Pits and so on who mana-
geq elections of that country, by means
of corruption. The entire country was
ruled by corrupt men. Votes were influen-
ced by corruption, through corruption.
Sir, gimilar situation, similay phase, simi-
Tar development is taking place in Indla
also, T d, mot want ty quote specific in-
stances because of lack ,f time where we
have erred I the past. But 1 would con-
centrate” only on the areag which need
reform immediately.

Sir, in my view, the most imporiant
thing in the electoraj system is, the ma-
chinery shoulq be falr ang impartial. The
Election (Commission should enjoy pub-
lic confidence. It should consist of men of
integrity. From that point of view, T sug-
ges; that the Constitutional provisipp in
this regard should be implemented. Now,
we have only a single Election Commis-
sioner, Chief Flectton Commissioner, We
have been suggesting, many opposition
parties have heen sugeesting, thap there
should be 3 multi-member FElectioy Com-
mission ang the members should be selec-
ted not by the executive, but by the Chief
Tustice of the Supréme Court, the Primc
Minister ang the Leader of the Opposi-
tion elected by the opposition parties for
this purpose. The Election Commission
should be completely free from the in-

fluence of the executive and, for thig pur.
pose, it is also necessary to have an in-
dependent set-up, secretariat. coming di-

-rectly under the Electio, Commission.

This secretariat should be like the gecre-
tariat of the Publlc Service Commission,
the Attorney-General, like the secretari-
ats of the Rajya Sabha and the Lok
Sabha, free from the influence of the
executive.

Secondly, there is a provision in the
Constitution for appointment of Regiona]
Commissioners. You have raiseq this
issue earlier in the House, Since the elec-
toral responsibility has been growing, as
well 55 to make the machinery efficient,
it is necessary to appoint Regional Elec-
tiop Commissioners. Then, the electoral
office; of the State should be from the
judiciary. ge should not be 3 man from
the bureaucracy, That way, impartiality
and fairnesg can be ensured jt the State
level. Going further, Sir, there gshould be
electoral pfficers a; the districy level also,
In sum, there ghould be a fuli comple-
ment of electora] machinery and it should
be fre, from executive interference or
influnce.

Then, Sir, in India, after going through
all these elections, we have found that
the majority party does not really reflect
the majority of votes or represent the
majority of people whg have voted jn the
election. In the existing system it is possi-
ble to have majority for a party in Par-
liament or in the State legislature with
the minority votes. All along, the majo-
rity party, either Parliament or in the
State legislature, has not reflected- the ma-
jority opinjop of those wno have partici-
pated in the voting. The party has secu-
red majority in the Houses with minority
of votes, This has created distortion be-

- cause of the electory) system. Therefore,

I suggest that there should ba a change. If
vou believe i a democracy by consent. it
shoulq be government hy consent of the
majority, Now that is no¢ the case. The
majority party does mnot enjoy majority
opinion qutside. With a view to correc-
ting this distortion, we should change the
basis. T think Shri S. L Shakdher, when
he was the Chief Electio, Commissioner,
had suggesteq 5 dual system, 50 per cent
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of the seatg in Lok Sabhg or in Assembly
should be electeq directly by the people
according to the votes cast and 50 per
cent of the other seats snould be dis-
tributed among the parties in proportion
to the votes secured by those parties, I
am not Suggesting proportionate repre-
sentation here advisedly because there
may be views for and against this. There
are good things in favour or proporticnate
representation because it ensures repre-
seritation in a much better way the will
of the people, but jt may bring in jn-
stzoility also. From that point of view I
do not advocate proportionate representa-
ticn in Indja because stability is very
important in our environment. Therefore,
I commend the idea of 50 per cent of the
seatg t go accordifig to the votes polled
by the candidates ang 50 per cenj accor-
ding to the votes polled by the parties
concerned. That wil] ensure more stability
and also adequate and fair representation
to the opinion as expressed in the poll

Thirdly, angd- this s very important
also... (Time bell rings). T have not even
covered one-fourth of the ground.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): The time gays 20 minutes
only and you have already had it. I am
just giving the caution.

SHRI M. S. GURUPADASWAMY. I
beg of you to give me some more time.

The next importan;y element i the
electoral system is about the funding of
the elections, Over a period of time, we
have seen that the electiong have become
very €XpPemsive. A common man, an ordi-
nary individual cannot fight the elections
successfully with his own resources. A
parliament election needs not less than
Rs, {5 lakhs and an Assembly election
needs Rs. 5 lakKhns, ¢his ig the minimum.
No cpposition party, no ordinary person
can bring such resources. Therefore now
electiong gre increasingly becoming good
investment for black-marketeers, profi-
teers. smugglers and racketeerg in society,
I have gften heard friendg say that elec-
tions are not meant for honest and decent
meny these are meant for immoral people,
corrupt people, the  capitalists and anti-
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social elements, Thig thing should not be
allowed to continue. Sir, vitiateq election,
distorteq election, corrupt  election is
worse than no election, I therefore plead
for State funding of elections. This jg
important, It may suit the ruling party
not to agree to my suggestion, but in the
interest of democracy, in the interest of
getting the best mep to the legislatures,
getting the best quality reflected in our
Chambers, it is necessary tO have State
funding for this purpose, Again Mr.
Shakdher hag suggested creation of a
fung consisting of 100 crores Of rupees,
to begin with, for thig purpose. I think
on the basis of the votes we cap evolve
a formula, basis for distribution gf these
fung between varioyg parties. Only those
parties which are organised, which have
secured g minimum number Of  votes
should get these benefits, not gthers be-
cause we fave to eliminate alsy the non-
serious candidates, frivolous parties,
spurioys parties and spurions candidates
from the arena. So the fund and its utili-
zation can alsy bring about cleansing in-
directly. Therefore I plead for the crea-
tion of this fund.

Thirdly. when elections are declared—
it is very important again— the Govern-
ment should become literally, truly and
really g stop-gap government, a .aretaker
government. Ity should not function as
permanent government of the past. it
should exist only as caretaker devise dur-
ing fne time of the election. After its
declaration, no Minister, no Prime Minis.
ter should have any more sdvantage than
others belongng t, Opposition  parties.
ThC]‘e should nct be misuse of official
machinery in any manner. The Ministers
should not travel at the cost of the gov-
ernment, They should not make policy
pronouncements, n, laying of founda-
tion stones and po donationg t, any insti-
tutions during that period., So T would like
the government to function 55 5 caretaker
government with all jts' implications so
that there i3 nO misuse Of governmental
machinery. One of th® biggest compla-
intg is, there has been misuse of govern-
mental machinery, misuse of power. So
misuse of power by the government in
authority should be . eliminated.
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SHRI BIR BHADRA PRATAP
SINGH (Uttar Pradesh). Let there by no
government, Even caretaker government
can misuse power.

SHRI M. S. GURUPADASWAMY. I
think perhaps you have got to read demo-
Cracy much more.

Having said that, I
Minister to consider that the voting age
has to be reduced from 21 to 18. This
nag been the suggestion of many politi-
cal  parties from the Opposition side.
They have also suggested jdentification of
votes by photos, Let us have reduce for
every voter. This wil] alsp reduce bogus
voting. Also it has tp be considered—it
hag beey considered by the Law Minis-
ter earlier—tp introduce the electronic
system for the purpose of polling, Now a
lot of bogus voting js taking place, I
think this has to be eliminated to , large
extent. Introduction of identification by
photog and electronic machines for pol-
ling can eliminate, to 5 Jarge extent,
bogus voting, wrong voting and other
m;alpracticcs in the polling booths.

Sir, T would like the bye-elections to
be held, as far asg possible, within six
months, Till now bye-elections are being
held to suit the convenience of the ruling
party a¢ the Centre. They are not being
held to suit the convenience of the State
Governmentg either. Therefore, thig mis-
chief has got t, be eliminated. 1 would
like the Ministe; to consider introducing
2 suitable provision in the law that any
bye-election falling due should be fheld
within ¢ix months from that gate. That
should take awav the discretionary pow-
ers of the Government influencing the
electoral authority. So, these things have
aot to bhe considered in all  seriousness.
There are other things also which Mr.
Tavaprakash WNarayan had suggested.

Now T will come to delimitation of
constituencies, Sir, elimination of consti-
tuencies is very important and vital, We
have frozen the number of constituencies
by an amendment of the Constitutioy in
1976. Till the end of the century—ac-
cording to that amendment—we cannot
fncrease or change the number of consti-
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tuenci s cxisting. 1 do not want lo g0
into that Queston. Even while retaining
that freeze, I would suggest that.undet

. required to delimit con-

the law you are = . .
stituencies—parliam. ntary . constituencies
‘encies—after each

and assembly constitu.

census. Census was over  nearly four
years back. Till now no actio? bas been
taken by the Government to briny about
fresh delimitation baseg on censug figu-
res, Many changes have occurred; shift
of population has taken place, so [
plead with the Government that they
should bring jp immediately—this session
itself, if possible, or the next-—a delimi-
tation Bill, and I would like him to con-
sider favourably thg principle of rotation
of reserved constituencies. It jg very vital.
For the last 30 or 35 years reserved con-
stituencies have not been changed. It has
affected the people jp those reservey con-
stituencles in g considerable way, They
are not given the opportunity to elect g
general candidate. Therefore, the Minis-
ter should assure the House that he ac-
ceptg the principle of rotation of reserved
constituancies for Scheduled Castes and
Scheduleq Tribes. The constituencies
which were reserved gnce should not be
reserved ggain, Some other constituencies
should be reserved for that purpose.

Lastly, Sir, about delimitation T say that
it wilj take two years to delimit and we
nave got only three years more for the
next election. Therefore, it js very meces-
sary that the Minister should pass the
delimitation Bill as early as possible. if
not thig session, the pext session, ,nd
undertake delimitation in right earnest.

With these words, Sir, 1 commend my
Motion, Thank you.

SHRI SANTOSH KUMAR SAHU
(Orissa): Mr. Vice-Chairman. Sir, at
the sutset I thank Shri Gurupadaswamy-
ji for raising this most lively discussion
which is viry timely on electon reforms
and delimitation of  the constituencies.
Though 1 may pot agree with many of
his adverse remarks, I agree with some
of the points that he has advocated here
before the august House.
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Sir, since 1951 till today we had many
genera]l  elections and  by-elections  in
thig country, and after each successive
election the bedrock of democracy jn this
country hag become strengthened because
the elections have been held. We see in
the neighbouring countries democracy has
failed because how the elections have
been manipulated, we know.

Eui, Sir, 1 entirely agreg that no law
is static. According te the need of theé
hour, according to the need of the time,
it requires reforms and changes, So, it
is essential that we must bring in our
election law certain reforms and certain
thanges which are the peed of the hour
‘and the need of the day, the need of the
country today. So, it ig very high time
that while considering the election re-
form, we must keep in view the socio-
political conditiong jp the country today.

We are facing today a new danger in
the political horizon of our country.
There is the development of religious
fundamentalism which is raising hydra-
head of secessionism from the country. Ig
it not time for al] the political parties to
have a consensus on how ty abolish this
nexus of politics and religious fundamen-
talism? And that is the first and funda-
mental problem in this country today.
Some law should be enacted by which
eve'y  political party must be re-
gistered, The Election -Commission must
be given an independent  uthority to
judge if there is a nexus between g poli-
tical party only op religious basis, and
if that helps in growth of religious funda-
mentalism  that must be curbed. How
that can be penalised, we ghould see. Such
2 |aw should be the order of the day.
Thet must be given the top priority, The
Flection Commission might have recom-
mended whatever earlier jn 1981 or ear-
lier  tnis iy a new development in our
socio-political life of our country today
which must be given very much impor-
tance,

Then, another very important thing is,
m the Indian political scene, whatever we
mayv say, regionalism is developing, and
we have to see that this regionalism has
to felp to develop nationalism also. 1t
must have a happy blending, and that
requires urgent attention of all the poli-
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tical parties, T appeal, it js not a question
of one party or another party. It is not
a question of this or that.
ted with much difficulty,  with much
struggle, with  much sacrifice of our
forefathers and patriots whg sacrified 4
lot. Now, 4t this critical juncture we have
In our country, is jt noy time that e
think, that we rémode] ur laws, we frame
our _laws in such , way that ggain India
survives the onslaught, ol the historical

process to become g great and modern
ang developed India?

India wag uni-

Sir, T will now come t
of the election reform, y entirely agree
that there are bi-party systems, Qurs is a
multi-party system, As  Mr. Gurupada-
Swamy has told correctly, it jg necessary
that non-serious candidates must bs eli-
minated, There must pe laws for it, For
that the security deposit may e increased
Or at least the candidate whgo doeg
8¢l more than 20 per cent of the votes
polleq should forfeit his security. And
other tringent laws may be framed.

o the other points

not

It iy important that in a democracy
good persons who have no funds, must
be able 15 contest elections, For that
some funding provisio, must be enacted
In this so tha; poor and £004 persons
can contest, It is true that electiong fave
become expensive. Now evervbody feels
the pinch of jt. \

Now, coming to other points, we also
agree, I alsg feel that many times there
are many candidates, There must be g
restriction on the candidates not to stand
from more than two constituencies in one
general election, It is  sometimes found

that some persons contest electinne from
r?ve or six Constituencies. By doing <o
thiey deny other candidateg belonging‘ to
their gwn party an  opportunity to con-

test elections. There should be a check on
this,

Sir, it is a known fact that booth cap-
turing is not done by one party, We have
seen that it is dome many a time by
goondas and hooligans. In the interest
of free ang fair electiong such activities
must be checked. There must be 5 strin-
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gent law to discourage this, In order to
ensure fair elections and the effective im-
plementation of the legal provisions it js
necessary that the Election Commission
ig strengthened and its dutieg are expan-
ded, Our founding fathers gave jt a se-
parate constitutional  identity to ensure
that it jg the backdrop of democracy. I
would suggest that every political party
must be registered with the Election Com-
mission gnd that it must give a declaration
to it that it hag mot and it will not en-
courage religious fundamentalism and se-
cessioniSm ip the country. That must be
one of the pre-conditiong for recognition
of any political party, Regional parties
must be required to declare that they
will never raise a slogan against nationali-
sm. because guch slogans also raise pro-
ble~; for the country as a whole.

The Election Commission must be free
.0 gsee the accounts of each and every
political party. If we want to be fair, we
have to trust some independent body. At
the same time new laws should be fra-
med (o ensure that this body is fair, For
the smooth runming of the eléctoral pro-
cess such a body should be constituted
by the Parliament itself. 1t should be
given certain rights to ensure that the
political situation ig ip keeping with the
furtherance of the development in the
country.

—

Now, I come to the question of delimi-
tation. Article 82 earlier provideg that
after every Census there will be 5 Deli-
mitation Commission, After the 1976
amendment we decideqd that further deli-
mitation will be- done at the turn of the
century, In 1981, the Electiop Commis-
sion, however, recommended to the Gov-
ernment to re-consider the question of
delimitation because manyv a time situa-
tiong change, as, for example, the popula-
tion may change because of industrial
growth in that area. In some gther areas
€ven th0ugh the population may remain
same, yet the people may not be having
the requireq representation according to
their sentiments. The Attorney General
has already spoken o nthis and has said
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to ensure that there ghould be an amend:
ment ip the Constitution, In this regard
a Cabinet Reforms Committee was also
appointed, I understand it hag indicated
a different thinking. 1 will give 55 exam-
ple of my district to show that we have
not been given a fair dea] jp the existing
delimitation in spite of the fact that there
has been no change jp the population.
In my district of Orissa, there are ten
assembly constituencies and one Parlia-
meNntary constituency constitutes Of seven
Assembly segments, If we look to the
1951 ang 1955 elections a5 per popula-
tion there was one scheduled caste con-
stituency, but after 1971 that has been
abolished, Scheduled castes comprise 10
to 11 per cent of the tota] population and
the Scheduled Tribes constitute 65 per
cent, while the general population com-
prises of 25 to 26 per cent. But the sche-
duled castes and scheduled Tribes have
been given pine seats and the general
have been given one seat, Itis because the
other arecas have been adjusted. Plcase see
the election records in 1951 The people
belonging (5 backward areas got a seat.
I know this is happening in other areas
also, So T am giving an example, Let
them examine this gaspect. This will fur-
ther improve the election prospects in
our country.

Mr, Gurupadaswamy has said that we
might think either thig system or propor-
tiona] representation system, I do not en-
tirely agree with him. How 50 per cent
will directly face the elections and ano-
ther 50 of the politica] parties by repre-
sentation. That wil] create more confu-
sion, We have ty accept either propor-
tional representation or the direct elec-
tion, In both the cases we have to sacri-
fice something. TIf we count the number,
a party may get elected with only 3 per
cent of the votes snd another party may
be defeated. In total number he might
have got much more votes. But his party
representation will be much less; But it
is a fact that either of the system, we
have to gacrifice something. These zre
the fundamenta] thingg here all politi-
cal parties must sit together and think
over it so that a consensuys can emerge as
to fow to conduct the elections. T think
this will have , better result %ndq better
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representation of the political fort of the

country, That jg the whole idea of elec-
tion.

Now, I come to the poimnt of lower-
ing age from 21 to 18 years for voting
purpose, There is nothing wrong if it is
lowered from 21 to 18 years. But the
yoters’ list may be little more. But many
of the youth aspirants who are coming
of age and who belong to the future
generation and who run this  coumtrv,
their aspirations can be fulfilled. They
wil have better say in the governance of
this country,

[ think elections reforms are neces-
sary. But T wish to point out so far the
General Elections which have been held
are fair and it requires a little improve-
ment so that our democracy cam be fur-
ther strengthened. Our democracy is verv
strong that is why it has survived com-
pared to the neighbouring  countries,
There it has failed. So our election sys-
tera needs further improvement and the
Election Commission has to be further
strengthened and made more  impartial
so that it can have firm control over
the socio-economic amd political develop-
ment of various parties, Thank you.

SHRI ALADI ARUNA alias V.
ARUNACHALAM (Tamil Nadu):
Mr. Vice-Chairman, Sir, I would like to
sav a few words on the short duraticn
discussion. After the Second World War,
many countries free from colonial rule
and imperialistic Government, a few na-
tions have adopted a republican form of
Government amd India is one of them,
Since independence, democracy  in India
is much successful and fruitful despite
the fact of defects and lapses in our elec-
trol system.

Sir Ivor Jenings, a political  scientist
rightly pointed out that fair and free
election is democrary. Essence of demo-
cracy is the comsent of the concern. To
ascertain the consent of  the concern,
election is the  acknowledged  means
throughout the world in  democratic
countries, ‘So fortunately from the days
of commencement of the  Constitution
unlike some countries in Europe adult
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franchise irrespective of the sex ,came
into existence in our country. Women in
some of the European countries had to
fight for their voting rights.  But our
founding fathers of the Constitution did
not give room for such hurdles,

Sir, we have successfully conducted 8
General Elections so far holdings the
glection in a populus country like India
is not an easy task. It is not a matter
of spending money and engineering ad-
ministrative machivery but it is a matter
of conviction, principle and determina-
tion, Sir, no electoral system is free from
system jg hav-
ing its own merits and demerits.
Our system may be having some
defects but it does not mean to say that
we have acknowledged the defects but we
must do our best to eradicate defects in

our electoral system,

Sir, in Tamil Nadu, there is an add-
age that to accord a marriage alliance,
one has to tell a hundred lies but to
win an election, one has to tell a thou-
sand lies. We see everywhere there is a
big corruption, rigging, booth capturing

false voting, communal influence and
misuse of Governpment machinery are
quite common in our election system. We
have diagnosed the disease but we are

not serious about the treatment. We are
aware of the maladies but there is no
remedy at our sight, We are delaying
the process of solving the preblem. Sir,
since 1972, we are hankering after the
electoral reforms but so far, only one
thing we have done in the right direction,
that is the enactment of Anti-Defection
Law. It is the first instalment in our
electoral reforms, During the discussion,
our hom. Prime Minister assured the
House that in future, too many reforms
will be introduced in this House but we
have come across so many  assurances
and promises of an early action, In 1980,
Mrs, Gandhi formed a Cabinet Sub-Com-
mittee to examine the electoral reforms
under the Chairmanship of Mr. Shiv
Shankar, Even during the Janata period,

Mr. Morarji  Desai formed a Cabinet
Sub-Committee to examine the electoral
reforms but so far, nothing has mate-

rialised, . Sir, casting of the votes of the
deads, shift votes and .a large.number of
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invalid votes are
our elections. In

very common things in
the last election alone,
a margin of 39 candidates is less than
the imvalid votes, In all boothes, apart
from rigging, I can say that among the
polled votes, 55 per cent of the votes
are by way of impersonation, Sir, with-
out any political exception, all political
parties adopt almost all tyeps of fraudu-
lent methods to win the elections. To
avoid the consideration of false votes and
impersonation, identity cardg should be
imtroduced throughout the country, Sir, it
is useful not only for election = purposes
but also for other purposes. In most of
the Western  countries, possession  of
identity card is a must, Fortunately,,
Mrs. Gandhi  approved the system  of
wdentity cards and allotted Rs, 18 crores
and it was distributed in Sikkim, Mani-
pur and Meghalaya but  unfortumately,
the process has not been completad, It
‘hag not been implemented in other areas.
Sir, to uproot our weed plan in the field
of elections, introduction of voting ma-
chine, as stated by Shri M. S. Gurupa-
daswamy is more important, This is the
area wherein we cam get the consensus
among the political parties. Sir, unfort-
unately.  the Supreme Court in Jose
versus Seeram Pillai case in 1984 de-
clared that ballot instances does not in-
clude the voting by use of a voting ma-
chine, Tt does not mean to <ay that the
Supreme Court is against the introduc-
tion of a voting machine but what has
been stated is that present law does not
permit that, So, the amendment to,en-
larg. the definition of the ballot is neces-
sary. After the amendment, it may be
easy to introduce voting machine in all
centres. Sir, the estimated cost of the
scheme is nearly Rs. 160 crores amd it
was further stated that by adopting a
voting machine, Rs  3.65 lakhs, in every
Parliamentary  Constituency is saved,
It means in total nearly Rs. 20 crores
will be saved in every Lok Sabha elec-
_tion. The cost of each machine is Rs.
5000, The total requirement of machines
{s 5 million. So Government should come
_ forward to introduce the voting machi-
_nes by amending the Constitution, Our
_ election is considered expensive, Tt glves
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the impression that the affluent classes
can win the election, In the beginning
in England Gladstone and others thought
that by giving free franchise to all com-
moners it would be helpful to overthrow
the feudal lords and the affluent classes
out of power because the commoners
were in majority, But = in practice, we
know, their hopes were belizd. So, either
we must reduce the cost of election or a
scheme must be evolved for funding
elections so as to reduce the domination
of the affluent classes in political parties.
On polling days on providing  vehicles
for voters to go to the polling booths
every candidate, except in West Bengal
and Kerala, has to spend lakhs and
lakhs of rupees Therefore, there must be
a strict law prohibiting supply of vehicles
by the candidates, Or polling booths
must be opened in all hamlets, Now we
have polling booths only in places with
more than 750 voters, Instead, we must
open booths everywhere and where neces-
sary, free transport must be given by
Government tg the voters, Similarly, for
printing posters and pamphlets paper may
be supplied by Government at conces-
sional rates. Reducing expenses ig one of
the effective means for a fair election,
It does not mean that it is the only
means, Ther, are some incorrigible fac-
tors in our society, as has been stated
by the honourable Member, Though as
per the Constitution, Election Commis-
sion -is an independent body, it, in fact.
is not so independent, In the present set-
up it is invariably dependent upon the
Executive, It does not at all have direct
control over its officers. Therefore, some
reformatiom is required in the constitution
of the FElection Commission in order to
make it effective, independent, impartial
and free from defects, and T would like
to suggest the following towards that. 1)
The Chief Election Commissioner  must
be a person qualified to be a Judge of
the Supreme Court; 2) It must br a
multi-member commission assigned
with definite independent powers; 3) Re-
giomal Election Commissioners must be
appointed in the State with  necessary
powers; 4) The Returning Officers must
be absorbed in judicial wings, '

The Forty second Amendment io the
Constitution in 1976 imposed a has on
adjustment or allocation of seats in Lok
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Sabha amd  Assembly seats, Some of
the  constituencies are reserved for Sche-
duled Castes and Scheduled Tribes per-
marently, It affects the interests of the
other cections. Therefore, without affect-
ing the total number of Scheduled Caste
and Scheduled Tribe seats in a particular
State, rotation should be adopted for re-
shuffling of the constituencies. Moreover,
without affecting the total number of
seats in a State, all Parliamentary consti-
tuercies should be adjusted with equal

[The Vice-Chairman (Shri H. Hanu-
manthappa in the chair.]
number of votes, In a democracy, as
has been <tated by other Members, pro-
portional  representation is a  perfect
method of honouring the mandate of the
people, In our single constituency system
—I need not say—a successful candidate
may have got less tham 50 per cent of
the votes and yet he is the successful
candidate, he is the candidate elected,
because of the multiparty contest in the
constituency, In the absence of a bi-party
system and with the prevalence of the
mu li-party system; the party which gets
less than S50 per cent of the votes can
easily, come into power and form a gov-
ernment. If you go through the results
of :lections from 1952 to 1984 you can
easily see the picture. Sir, T would like
to say that the Congress Party in 1952
got 45 per cent of thy votes polled In
1957, this party got 57 per cent of the
votes, in 1967 — 44 per cent, in 1971—
437 per cent, in 1980—42 per cent, and
in 1984—49 .17 per cent, I do not have
the figures for 1977, Sir, I wish to say
that in all these elections, the Congress
Party got less tham 50 per cent of the
votes. When the Janata Party came to
power in 1977 even then, though this
party got a majority of the seats, the
percentage of votes polled by this party
was only 41.8. You would have seen
that the number of seats secured by
these political parties has been dispropor-
tionate to the votes polleq in the elec-
tions. Therefore, to get rid of this defect
in our electoral system, proportional re-
presentation is essential,

Sir, honourable Member said that it
causes instability in forming  the
Government.  Sir, this doctrine was
introduced in the beginning, But now
the process of adjustment and con-
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sultations with the other political parties
has been well developed throughoui the
world. You kmow, Sir, how Mr. Achutha
Menon was successful in Kerala and you
also know how Mr. Karunakaranp is suc-
cessful in Kerala now, Similarly, in the
Western countries also where the system
of proportional representation has been
adopted, a significant minority comes to
power, But there is a govemment with
consent, with discussions and  consulta-
tions with the other political parties, That
is the will of the people, Here also, Sir,
you would have seen how, even when a
party comes with a majority, there is
instability due to various factors and 1
do not want to mention all those factors
Therefore, the will of the people is more
important. A party which is not entrus
ted by the people with a majority of
voted has no right to take full command
over the people. The will of the other
people, the wishes ot the other people,
should also be taken into account and,
for this purpose, the system of ropor-

_tional representation is the best. It was

advocated by Dr. Anna in 1957. (Time
bell rings), That is why we are having .
strong faith in the proportional represen-
tation system, Perhaps it may be difficult
for the Government to adopt this system.
If it is not possible for the Government
to introduce this system, at least it can

implement the other recommendations
made by the Chief Election Commis-
sioner.

With these words, Sir, I conclude,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA):  Now,  Mr.
Surinder Singh.
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SHRI K. MOHAN (Kerala): Sir
if you want to postpone something you
can allow fregz discussion frequently on
a subejct, and if you want to keep
something in the cold storage, you can
appoint a committee Or a COmMMIssion.
That is the rule of the day. So, I do not
know what ig the meaning in our dis-
cussing these electoral reforms from time
to time, This is something hypocritical.
At least, once in a year this House is
discussing about the drawbacks in our
present electoral eystem. My estcemed
colleague. . ..

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M_ M. JACOB). That
is a process of democracy.

SHRI K. MOHANAN. You want to
postpone and that is why you are allow-
ing free discussion in these matters.

THE MINISTER OF STATE IN THE

MINISTRY OF PARLIAMENTARY
AFEAIRS (SHRI M. M. JACOB): -
That is a process of democracy.

SHRI K. MOHANAN: It is very good
that you are for democracy.” 1 am very
much thankful to you, Sir, my esteemed
colleague, the Law Minister knows what -
the drawbacks are. what the loopholes
are in our present electoral system, But,
unfortunately, the question is how to
overcome these «drawbacks and Joopholes.
In that case, the point ig that the poli-
tical will of the ruling party is necessary
to overcome these drawbacks. Sir, 1 do
not want to condemn  but congratulate
the political party in power since inde-
pendence which has shown a remarkable
lack of political will in this regard be-
cause they are extremely careful to safe-

guard their class interest by  utilising
these drawbacks and loopholes in their
favour in the existing eclectoral  system.
Although our political system  remains

plpgued by  various deficiencies,  the
ruling party has shown alacrity in mntro-
ducing aberrations into the electoral sys-
tem with a view to subvert the very root,
the very base of our parliamentary demo-
cratic system because they want to make
it in favour of them, In this regard may

.
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[, Sir, mention some incidents because
even though I have said the political will
must be on the part of the Government
to overcome these drawbacks, I do agree
the Government hag shown’ the ruling
party in the Centre has shown, so many
times their will power on this, but not
in a positive manner but in a negative
manner, In this regard I would like to
mention that the Central Governmemt in
great haste had nullified the Supreme
Court judgment regarding the election
expenditure  through an  Ordinance, In
that case you have had your political
will, that was there, Everybody know’s
what was the motive, what was the inten-
tion behind this Ordinance. It was moth-
ing but to defend some individual, the
then Prime Minister of the Government
of India. Similarly, during the pendency
of Mrs. Gandhi's case before the Sup-
reme Court, the Representation of the
People Act was further amended, Again
duriing the pendency of the the appeal
in the Supreme Court against the verdict
of the Allahabad High Court you used
the Parliament to amend the lawg in
favour of her some five days before the
hearing with retrospective effect. I do not
want to go into the details of that epi-
sode, But everybody knows that for what
vou introduced article 329A of the
Constitution, which is to provide immu-
nity from gall existing laws to some par-
ticular persoms of your choice and your
convenience, Again, the Thirtyninth Con-
stitution Amendment came into effect on
August 10, 1975, while the appeal of
Mrs. Gandhi was before the  Supreme
Court and the hearing for setting aside
her zlection was due to begin on the next
day, namely 11-8-1975. So, this is your
integrity. If there is a will, there is a
way. -

I am not saying that you have no
will, But your will, your political will is
in th= negative and not in a pesitive
manner, that is my charge,

Sir, 1 do not expect good ‘from the
Nazareth becaute 1 know that this is why
it is ths class interest of this ruling party
and they want to make use of these
loopho'~s, these drawbacks in favour of
them, So. T do not expect good from
them. Bnut evep then as a representative
of the people it is my duty to Project

i
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these defects and drawbacks in our pre-
sent system. That is why I have men.
tioned all these things.

Now, I am coming to my focal point,
that is regarding the system of propor-
tional represemtation itself, My esteemed
colleague, Mr, Gurupadaswamy, has
mentioned that the system of propor-
tional representation is not suitable for
this country, But, before we go to that,
I would like to mention about this
money power, muscle power, etc, My
esteemed colleagues has  already men-
tioned about these things and I do not
want to go into details of this menace.
Of course, I do agree with them; but
these are not the diseases; these are
only symptoms of a disease. Money
power and muscle power are the mani-
festation of a socio-economic system in
which the strong oppresses the weak
using state powers, to attain their ends.
Without taking into consideration these
socio-economic facts, simply saying that
muscle power and money power are
managing everything in the election pro-
cess is of no use, You may repeat it but
you have to take into consideration the
fact that the present social system is the
real discase. and thess are only the sym-
ptoms of that disease. Here, I am sorry
to say that the champions of electoral
reforms are not taking these facts into
consideration, How can we root out this
evil?

1 am now coming to my focal point
and that is regarding proportional re-
presentation system, What are the dis-
tinctive advantages of this system?
Firstly, it will break the momopoly of a
single party which has won every elec-
tion since independence on  minority
vote. Secondly, it will help like-minded
parties to offer a common list. That is
the difference between myself and Mr.
Aladi Aruna; though he also plsaded for
proportional representation but not for a
list system, But I am saying that a list
system should be there and you give due
representation in proportion to indepen-
dent political electoral support for each
party. Thirdly, coming together of like-
minded parties would help crystalisation
of distinct combinations, such as left,
right or the centrist, So, im our political
life itself it will create a new atmosphere,



387 Short duration discussion

[Shri K, Mohanan]

That is why I am pleading for this pro-
portional representation system after re-
placing the present  system. We must
consider whether the basis of our demo-
cracy must be the minority rule. Because
my friend Mr. Jacob ig always for demo-
cracy, 1 am saying this for him,

I am coming to certain issues and one
of the important issues is the abuse of
official machinery as well as  official
media like television and the radio, dur-
ing elections, It is not necessary to ¢la-
borate this point, Everybody knows how
the ruling party at the Centre is misusing
the official machinery as well as the
official media in this regard, Even though
there are some rules and regulations to
check this, ultimately the executive Gov-
ernment jg the guthority to take decisions
on this matter. Here comes the role of
the Elcction Comntission. It was the in-
tention of the founding fathers of our
Con titution that a separate body, the
Election  Commission, should be there
with independent powers; but now every-
body kimows the present situation. Even
for fixing a date for the election in a
State the Election Commission is not in-
dependent, The ruling party and Governe
ment in West Bengal recommended to
the Election Commission the 22nd Feb-
ruary for conducting elections, But the
executive is exerting pressure on him to
postpone the election to suit their con-
venience, In 1982 also, you have done
this, Then, the case went to the High
Court. At last, the Supreme Court inter-
vened which forced the Government to
hold the elections in time. Thcrefore,
even in regard to fixing the date for
elections, the executive interfere, with
the functioning of the Election Commis-
sion thereby the independent authority of
the Election Commission i, eroded as far
as the conduct of elections in a free and
fair manner is concerned. Therefore, Sir,
I would request the Government to bring
forward a legislation to give sufficient
powers to the FElection Commission as
the implementing agency  of legislations
passed by Parliament on conduct of elec-
tions, {The Election Commission should
be the implementing authority and not
the Government.

[ RAJYA SABHA]

on Electoral Reforms 388

In this connection, I support the de-
mand which has been made for a multi-
member Election Commission and for the
appointment of Regional Election Com-
missioners, Further, the State electoral
officers should also be under the control
of the Election Commission, Now, the
officers of the State Government are &p-
pointed as State electoral officers. Lvery-
body kmows that because of this they are
under the pressure of the State Govern-
ments  concerned whether- it i West
Bengal, Kerala, Maharashtra; it does not
maiter. But it is a fact that the electoral
officers in the States are working under
the pressure of the State Governments.
Thaings like preparation of electoral [o]ls
and go many other things come  under
the purview of these electoral  oilicers,
Here, 1 would like to point out what is
happening in Kerala, (Time bell rings)
1 am concluding, .

SHRI M, M. JACOB: So far, Mr.
Mohanan has been talking about Central
interference. Now, he says the  State
officers are also mo good,

SHR1I K. MOHANAN: Don't take it
lightly, In Kerala, the State  electoral
officer assured all political parties that he
wil] publish the draft electrol rolls on
17th November so that by 17th Decem-
ber the objections can be filed. But this
has not yet been published. When we
approached him, he said that this has
already been published; but only in the
case of come constituencies, For each
and everything, we have to come here,
to the FElection Commission, In the case

of majority of the issues, the Flection
Commission will take into consideration
the reports sent by the State clectoral

officers, Therefore, Sir, I recommend this.
1 also very strongly support the demand
that the voting age should be reduced to
18.

Lastly, Sir, I congratulate p,y esteem-
ed friend Shri Santosh  Kumar Sahu,
who spoke from the other side, who men-
tioned about the influence of the divisive
and fundamentalist religioug forces in the
process of elections. But may I request
him to send , telegram today itself to
his Chief Ministe; in Kerala to sever his
relations with the fundamentalist religi-
ous forces who are backing fim there?
Thank you.

|
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SHRI BIR BHADRA PRATAP SINGH:

Mr. Vice-Chairman, Sir, jt is better to
have discussion before  legislation, We
arc the Jargest democracy in the world,
But our democracy has certain peculiar
featuers f our own which are not found
in any other gemocracy in the World.
The question of the wil] of the people ig
a long-debated questiop of political sci-
ence and it has been found yaag it is
always difficult ty determine what is the
will 5f the people,

Now, before I come to the remedies
for the malady, T would like to point
out that in our system Of election, we
have both the direct election system and
the proportional yepresentation system.
“So far as Assembly and Parliament are
concerned, we directly elect our represen-
tatives. For Council of states and Legis-
tative Council we elect by propertionte re-
presentatation. Both the  systems are
there. The founding fathers of our Con-
titution ag well as the framers of the Re-
presentation of Peoples Act have analysed
‘these questions, Section 123 of the Re-
presentation of Peoples Act has been re-
vised by me and I have found that muny
of trese ills are mentioned there. Of
course, I agree  with two  suggesions,
Firstly, that there should be identity cards
given to the voters with their photographs
affixed.  Secondly,  electronic  voting
system can be introduced, But any talk
about increase in deposit is, I think, a
futile exercise becanse it will be possible
only for moneyed people to come forward
and make deposits. And if a person can
manage such a huge amount to spend in
elections where is the difficulty in arrang-
ing more money and 'depositing if he
wants to file a pominations?

Then there wag a suggestiton that one
persor should file one nomination only
for one constituency. Ther. will be a
fundamental difficulty in this. T  think
our Law Ministey will appreciate that it
will be violative of article 19 of the
Constitution. You cannot change any
basic or fundamental feature of the Con-
sitution a¢ laid down jn Keshwaned Bhar-
tiva case, Therefore, the bar woulg be
considered g4 violate of the constitutional
provisions and the same will be struck
down by a court of law.
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1 think many good suggestions have
come but before incorporating them into
our Representation of Peoples Act by way
of amendment jt ig always good to have

more and more discussion to get more
and more public opinion.

Now I have to make two suggestions.
Firstly, 1 fee| that section 123 of the
Representation of People Act elaborately
deals with the mony power, muscle powcr
booth capturing power and also the re-
ligion caste and fundamentalists’ approach
but when the question ig raiseq jn a
court of law the petitiong have  mostly
failed, There is ng  provision fto raise
these questions prior tp making an elecs
tion petition. T would suggest that an
amendment be made in article 329 (b)
which says that an election cannot be
challenged except by way of €lection pet-
tion., What js the outcome of this article
By the time the election petition is de-
cided, the election term itself  ig over
Even if the petitions are decided beforo
that date, they are taken to the appellate
court by the Joosing party which takes
still more time, So, by putting this type
of bar, making it only a subject matter
of election petition it is 5 long-drawn
process. The time consumed is always
so much that the very purpose of elec-
tion petition ig defeated. In all  cascs,
excepting a few, this has proved to be
infructuous. My suggestion ig this, You
fave a Scrutiny stage after nomination.
At the stage of scrutiny you can provide
for some kind of quasi judicial function-
ing machinery to scrutinise and reject
many of the nominations.  For that you
can provide a time limit between nomina-
tion scrutiny and decision. Whether the
nemination papers are not  in contraven-
tion of some provisions of representation
of proples act it js hardly two ,r three
days for decision which can be extend by
a week; law can  empower the Additional
Civil Judge or District Judge to review
and decide on so many of
the facts ang many of the nomination
conld be dealt with at that stage.” But
without amendment of Art. 329 (b) it s
not possible.

My second suggestion is about the bur-
den of proof which is requlred when one
file an election petition; it is most difficult
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to prove a corrupt praclice in a couit of
law, Why? Because the burden of proof so
far to prove a corrupt practice is that which
is required o prove a criminal  case:
One must prove a fact beyond all reason-
able doubt only then one can prove a
corrupt practice, But you will notice,
Mr. Vice-Chairman, that haidly m one
op twg cases, in about 2 per cent cases,
that burden Of proof ig discharged gnd
corrupt practice is said to have been pro.
ved, Why can't we change this burden of
proof by legislation because if it is impos-
sible (0 prove, its equation with the
criminal case proof is negating the pro-
visions which qup founding fatherg con-
templated and whijch wise men  who
drafted the Representation of People Act
provided? It is only by judicia] import.
Nowhere the Representation of Peorle
Act provides that the burden of proof
should be such, but it has been so inter-
preted ip various judicial pronouncements,
The result jts that it js very difficult to
prove. Therefore, we have the recent
example which ig unfortunate—in one of
the States a political party ig functioning
on the basig of religion hag formed a
government ang ig running g government,
But 1 do not think that that gtandard of
proof to that leve] ig required. My
suggestion is that since it is based purely
on judicial precedents, you can _provide
by legislation that the burden of pioof
should be Jike a civi] case where the do-
ctrine of preponderance of evidence should
be made applicable. And Mr. Vice-,
Chairman, I am ending with illustrating
this point.  The doctrine of preponder-
ance of evidence presupposes that  the
judge balances both  sides of evidence,

the weighty evidenCe Shou]d be accepted"

the unweighty should be rejected. Tf you
introduce thiy amendment by legislation,
they 1aw courty will be able t, decide
these cases of muscle poOwer, money power,
religion, caste, creed'and fudamentalism.
Tt will be easier for them. Otherwise the
burden of proof which is imported hy
judicial precedents is an impossibility, With
these twq sugeestions. T think wa shall be
able t, remedy all the maladies hecause
all other situationg are contempleq under
section 123 of the  Representation of
People Act,
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SHRI B. SATYANARYAN REDDY
(Andhra Pradesh): Mr. Vice-Chair-
man, Sir, question of electoral reform
was being discussed jn varioug forums,
through media and by political  partics
and this important subject js also being
discussed by varioug committees get up by
some important organisations and  other
political parties, In thig connection. I
would like to draw the attention of the
Minister that many recommendations have
been made by various organisations/com-
mittees and even the Flection Commission
at different stages. The most impoitant
one wag the committee that was set up
by the late Shri Jayaprakash Narayan on
behalf of the organization Citizen for
Democracy, He get up this committee
under the chairmanship of the noted
jurist and leader of Peaple’s Union for
Civil Liberties movement Mr. V. M. Tar-
kunde, which suggested suitable electoral
reforms. Thereafter, from time to time
some seminarg and symposia were also
arranged under the auspices of the Gandhi
Peace Foundation and the United Law-
yers’ Association, etc., where oven the
then Chief Election Commissioner atten-
ded some of the seminars and symposia.
In those seminarg and symposia, some
important suggestions have been  made.
Even the Election Commission had accep
ted some Of the suggestions and recom-
mended them to the Government of
Indi; fo, implementation. Then, for the
first time, in 1977, in view of these re-
commendations, a review of these recom-
mendations wag undertaken and consoli-
dated recommendations of the committee
on electoral reforms including both the
unimplemented recommendationg and fresh
recommendat’ong were made to the Gove
ernment of India in the month Of octo-
ber 1977. From that time onwards, even
to this gate hectic discussions mnd efforts
are being made for urgent electoral re-
forms in view of the many evil. which
my colleagues here have already revealed,
and T dy not want to repeat them, The
committee submitted its report in (980
after the General Flections to the Lok
Sabha, Afte, this, in 1982 (e earlier
recommendations  were again  revieweg
thoroughly by the presen; Chief glection
Commissioner on the basi; of new deve-
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lopments and challenges thrown up  at
the General Electiong held during  the
period 1980 and 1982, One of the jmpo-
rtant recommendations made by that com-
mitte. was ban on defections. Of course,
o law has since been passed op that.
Other important recommendations of that
committee were fresh delimitation  of
constituencies by suitable amendments to
the pelevant provisiong of the  Constitu-
tion, creation of an election fund, regu-
lation of donations to political — parties,
recornmendation to  the election Com-
mission to order fresh polls in cases of
destruction of ballot papers and ballot
boxes. prevalence of coercion, intimida-
tion and impersonation at the polling
stations. Another important recommenda-
tion was that the law should  be
amended to empower the Election
Commission to order repolling in the
entire constituency or assembly  segment
of a  parliamentary  constituency. Of
course, there are some other important
items that were pleaded but not includcd
like lowering of voting age to 18 years.
There are some other recommendations
that have been made in those seminars
and meetings.

Then, Sir, T would like to mention here
about the important recommendations
made by the Flection Commission.

On the 27th of March, 1983 the Chiel
Election Commissioner delivered a key-
mnote address in a scminar, and he made
some suggestions, I do not want to re-
peat all these suggestions. They  have
been covered by earlier reports and even
by the recommendations of the present
Election Commissioner, But the
important recommendations made by him
was about regulation of the role of poli-
tical parties safeguarding against the mul-
tiplicity of parties, then ensuring the in-
dependence of. the Flection Commission
this s very important—use of the elec-
tronic voting machine. These are some of
the recommendations that the Flection
Commission has made.

I would like to come to important re-
commezndations made by the Committee
whick. was known as the Tarkunde com-
mittec which wag appointed by Jayaprakash
Naravan on behalf of Citizens for Demo-
cracy in Febrauvary, 1985. The important

most -
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recommendations contained in the report
of that committee are:

“A convention, backed by Jegal sanc-
tion as mentioned below should be deve-
loped to the cffect that the Govern-
ment of the day gshould function as
caretakey Government from the time
of the announcement of the dissolution
of Parliament or Legislative Assembly,
ag the case may be, unti] the polling
day, During this period, the caretaker
Governmen; shouly nog (a) initiate and
announce new policies,  (by gtart pew
projects, (c) grant allowances o, loans
or salary increases and (d) fold officiaj
functions atiended by Ministers, — De-
puty Ministers and Parliamentary S:zc-
retaries.”

This is very very important, Secondly,
it recommanded:

“Duriing the gforesaid period, Minis-
ters, Deputy Ministers and Parliamentary
Secretaries should not travel except at
their own expense and shoulg not yse
Government aircraft of vehicles, They
should also pot use government postage
for election purposes nor use the Pub-
lic Works Department for arecting
rostrums for thair public meetings.
Generally, the use of Government mac-
hinery for election purposes should be
stopped.”

Thirdly,

“During the aforesaid period, no mem-
ber of the Government should be ziven
time either on radio or television ex-
cept such time as may be allloted to
hig party for election propaganda.”

Forthly,

“During the aforesaid period,  no
advertisement of Government achicve-
ment should be published at Govern-
ment cost and no news-recls should
be exhibited at government expense
for the propagand, of the Government
or ths ruling party.”

These are some of the important recom-
mendations, proposals made by the Com-
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jttee for these electoral reforms, Then,
lastly it recommended: - -
“During the aforesaid period, no

police officers above the leve] of head
constable and no revenue officer of class
I or class II shoud be transferred from
his post.

“By way of providing legal sanc-
tions for the above proposals is, as
many of them' as possible shouid be in-
cluded in the definition of corrupt prac-
tices by amending in ¢he clause 7 ,f

- section 123 of the Representation of the
People Act, 1951.”

Sir, these are very important recommenda-
tions made by that Committee,

Then a meeting of al] the political
parties. .. x
THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA): Mr. Reddy plea-
se conclude now. ‘

SHRI B. SATYANARAYAN REDDY:
One or two minutes more, Thig is the
last one. , :

Representatives of all the political par-
ties to consider the various electoral
matters was held. This was held in the
month of November, 1983, Tt was called

- by the Chief Election Commission in
his own office. The following six-
items were also enclosed with that
letter, Of course, they are on re-
cord. But some of the recommenda-
tion which the meetings made, I will
read: .

“The meeting of the representatives of
the political parties were held on 3.12.83
in the Secretariat of the Commission
as scheduled under the Chairmanship
of R, K. Trivadi, Chief Election Com-
missioner of India.”

Then “Forty-nine representatives repre-
senting 7 National, 20 States and regis-
tered parties attended the meeting.

The concensus arrivad at th: meeting
on the item circulated and also on
some other matters are explained below
in brief,

[ RAJYA SABHA]
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The concensus was that ceiling by
themselves would not serve ally purpose
unless that distortion brought about
in the law in 1974-75 are removed.
Subject to this, there was agreement
that the ceiling should be revised as
suggested by the commission.”

Item No. 2 was revision of electoral
rolls, In that tho Assam election was also
one of the itemg that came up for discus-
sion, Item No. 3 was model of code con-
duct,

“It was agreed that the Model Code
of conducy for the paries should include:

(a) prohibition of financia]
in any form or promises included lay-
ing the foundation stones etc. of pro-
jects or schemes of any kind which
may have the effect to influence the
voters in favour of the party in
power. The details may be worked out
by the Commission.

(b) prohibition of the use of official
airorafts in addition to the already ex-
isting provision of fficial vehicleg mac-
hinery etc. .

(¢) prohibition pgainst entry of Mini
sters in the polling ctations o counting
nall except jn their capacity as candi-
dates, voters or authorised agents

It was the consensug that the Commis-
sion should re-examine legal and
implicaions or suggestions that the Gov-
ernment should amend the law that the
branch of model code of conduct is
treated ag an electoarl offence.”

These are some of the recommendations
made by these parties

These parties had also agreed over the
use of electronic voting machines in the
entire country. Even the Elecoitn Com-
mission has recommended for the use of
eletronic  machines,

Fifth one, was photoidentity cards to
all voters.

other

2|

g}anﬁs A
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Sixh was about the sﬁpply of at least
four copies of electronic rolls of each
constituency to the recognised political
parties against two at present.

Then there were other miscellaneous
items which were also sent to the Elec-
tion Commission:

(1) The Election Commission must
implement suggestions within his juris-
dicticn;

(2) Bap on defection;
(3) State funding of elections;

(4) Independence of Election Com-

mission to be ensured.

(5) Misues of Government machinery
including masg media must be prevented.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please conclude.
I am calling the next man. Shri Ashwani
Kumar, :

SHRI B SATYANARAYAN REDDY:
One second, Sir.

(6) Chief Electoral Officers and Re-
turning QOfficers from States should be
form  judiciary. ‘ !

(7) Age limit for voting should be
18.

These are the important recommenda-
tions made by the Election Commission.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please conclude.

SHRI B. SATYANARAYAN REDDY:
I am concluding,

I would request the Government of
India to take immediate steps to bring in
a legislation keeping in view all these re-
commendations which have been recom-
mended hy various Committeg and orga-
nisaticns.

Lasly, T would like to say..

THE VICE-CHAIRMAN
HANUMANTHAPPA):

SHRI B. SATYANRAYAN REDDY:
One second, Sir.

(SHRI H.
Please conclude.

Then about the delimitation of consti-
tuencies, they have said it should be by

[ 4 DEC. 1986 ]

on Electoral Reforms 398

rotation, It is very important.

Then I would like to state some other
important recommendations.

THE VICE-CHAIRMAN: (SHRI H.
HANUMANTHAPPA): That is enough,
Now I call the pext man, Shri Ashwani
Kumar

o mfrad A (faew): su-
HATEAL  WEI gH AN FAT9 T F
AR F =91 F @ & A frat=a eay a1
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q 99 wgq & 5 ag d@wa adf &
gasl {1 FIT K omiawr T A8
ardl & W Faw uw wEy A
SIEL AT ATEAT g | 21 AFEEE,
1983 &I g 4T & feasad ¥
FAA ST ¥ F@ F ogwd uF ud
FAEN FAE G Al Al WOGETT
FCE FEA |

I will try to finish the exercise as soon
as  possible. It is interested to
note that Shri  Kausual It ° linked
electoral reforms with anti defection
law and cited the difficulties in
framing a proper anti-defection law as
reasong why electoral reformg has mot-
been introduced

IH IF(T F[ HIAG ST HC
FFAT AT AT wAT ST F (Rava
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aFEal & ATt o 5 48 F weer
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¥ f-fafwews &w@r 9ga & ar
T AT F AR AR 73 q0E

Wg T argm%
grmﬂ?faﬁraﬁ!@( gorrEtaEw

M9 UF q19 g TF 9T g1 Fw
FT 99T ¥T | AR A "G

[RAJYA SABHA]

Finance Notifications 404

FT FAT A FL | TH AT B A
o W WO AN ATHRAH  FET
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RE. MINISTRY OF FINANCE NOTIFI-

CATIONS PROPOSED To BE LAID ON
THE TABLE OF THE HOUSE

SHRI SATYA PRAKASH MALA-
VIYA (Uttayr Pradesh): Sir, T am on a
point of crder. We have received the Re-
vised List of Business at 5.30. We have
received a Supplementary [.ist of Business
according to  which thes; notifications
under the Customs Act have been jssued
today. My point of order is: What is
the necessity that these papers should be
laid on the Table of the House by the
Minister concerned at 6 p.m.? They could
bz laid on the Table tomorrow. The Cus-
toms Act does not require that these
papers should be laid on the Table on the
same day on which the notifications are
issued.

SHRI NIRMAL CHATTERJEE (West
Bengal)  Sir, T am alsp on a point of
order This .issue was raised in the past
that just before the closing of Parliament
Session the Finance Ministry had the habit



