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THE CHILD LABOUR (PROHIBITION

AND REGULATION) Bil] 1986—contd.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL). We will now
resume discussiop on the Child Labour
(Prohibition and Regulation) Bill, 1986.
Yes, Mr Kamalendu Bhattacharjee.

SHRI KAMALENDU BHATTA-
CHARIJEE (Assam): Respected Vice-
Chairman, Sir, 1 stand here to support
this Bil]  Broadly speaking, thig Bil] has
got two gbjectives  Firstly, it seeks to
prohibit engagement of children in certain
empleyments Secondly, it seekg to
regulate the conditions of work of children
in certain other employments. Thess are
the two main objectiveg of this Bill intro-
duced here.

Sir. there is no denying the fact that
the problem of child labour has already
assumed menacing proportions. The con-
dition itself is fayr from satisfactory. While
agreeing with the hon. Members of the
Opposition, the hon. Member from the
CPIM) and the hon. Member from the
BJP, while sharing their views and con-
cern about this problem of child labour
‘in India, I would like to appeal to them to
take the approach of coastructive  criti-
cism towards thig problem and not to go
in for destructive criticism. T do belive
that they are as much concerned about
this problem as T am, 1 believe in
their sincerity of approach. 1 also have
full faith in their honesty of purpose. But
I would like to beseech them tg cooperate
with the Government becauge I for one
believe that this problem of child labour
in India is going from bad to worse.

Sir, it is true that there are already 15
Actg in this regard and Mrs. Muknerjes
has very lightly pointed out and has drawn

the attention of the Government to the fact

that there are already 15 Acts on this mat-
ter and why shonld threre be necessity
of having one more and instead there
should be some comprehensive legislation
on the subject. Thig sort of catchword
busincss and umbrella coverage wil] not
de. We must appreciate the fact  that

this iy the right step taken at the right
iime. '

As we all are aware, the condition of
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child labour is really alarming and we
alf musr appreciate the effort put in by the
Government the sincere effort mads by
the Government at the pight time tg fight
this growing menace of child labour, The
Minister bimself has while piloting the
Bill yesterday given the House info mation
that the number of child labour in India,
which was about 10 miinog in the vear
1971, has already gone up to more than
17 raiior.  You Lacw, child labou: are
at present zorking in d'fivrent rectors. Tle
Minister has tried to bring them under the
purview of the new Act which we are g0-
ing to pass. There are certain laudable
provisions contained in Part 3. which is
contained on page 3, clause number (vi)
one fo six. These are certain new addi-
tions to these rules which will help the
child labourers and which will also help
sirengthen the hands of the State Govern-
ment to fight this menace of child labour.
But I would like to caution our  hon.
Labour Ministe; on this score,  Yester-
day, he himself admitted on the floor of
this House that —though he did not use
the language that ¥ am using, but the pur-
port wag almost similar—laws are honour-
ed more in a breach than in adherence,
because most of the exploiters, the em-
ployers, prefer to pay the fine rather than
adhering to the law. And that is why
he has proposed to introduce some deterent
and stringent punishment to brifig such
employers to book.

1-00 p.M.

While T wag visiting Punjab, I went to
Husainiwala and by the side of the tomb
of the famous martyr, Shaheed  Bhagat
Singh, T saw one message: ‘SAR FAROSHI
KI TAMANNA AB HAMARE DIL
MEN HAIL; DEKHANA HAI ZOR
KITNA, BAZU-E QATIL MEN HAL, I
am not so much good in Hindi or Urda
but as I understood, the meaning is, the
urge of freedom is burning in my heart;
let me see how strong is our enemy. So,
1 really appreciate the efforts of the Lab-
our Ministry to emancipate the child lab-
our. But the Labour Minister must re-
alise how strong the exploiters are. He
must have a pure and clear assessment of
the situation.  These exploiters of  the
situation deprive the labour by not giv-
ing their due wage, not giving limited
hours of work and are treating them  as
beasts, which ig very much the reminis-
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cent of the black workers as hag been
depicted in Sidney Sheldon’s Bloodline. We
must know how powerful these operators
are; he must have a clear uaderstanding
of the situation and only then he will be
able to realise the problem of child labour,
India being a poor country, we cannot
afford the luxury of banning child labour
altogether but we must try to uaderstand
and realise how we can go in for an
overhaui of the situation . We must
change our outlook. Unless and until
there is awareness of the problem,
and until the whole structure, the econi-
mic and social structure of the country s
-changed, this problem will remain, If
you go to a military academy, you will
notice that as we say and believe that
child is father of the nation, the child
tomorrow will become soldier of the na-
tion and he has to believe in the principles
of a soldier, and it is writen there: Safety,
honour and welfare of the country comes
first, always and everytime; safety, honour
and welfare of the man comes next, always
and everytime; safety, honor and welfare
of your own self comes last, always and
everytime.  So,  we have to imbibe a
child with this spirit of patriotism and if
we have to imbibe g child with this
spirit of nationalism,- we must give him a
- sense of social security. ~What does he
do when his father dies? You write to
the department; hiz mothe; has. become
helpless and they show you rules and
regulations that they cangot just employ
the mother, and the child has to go and
work, and become a menace for the
whole country, We must look at the
problem from a pragmatic view; we must
take a pragmatic approach towards the
problem and try to solve it.

T believe this ig a very laudable Bill.
1 would appeal to our friends in the Op-
position to extend their cooperation so
that this Bill is passed. With these words,
I conclude. Thank you.

St g (fag) : wewE,

arer sfet ey Fdda § Nraglfaa -

qIETT AR P, T8N F FW ¥ T
s ¥ A ¢ v o e oY
AN Fv guEw Gy g § fawy
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7o JArN W FoF wfaw F e A
a9 FW qol F I HC JH &

¥\ F% At ¥ % T A AT
afas & aaa | Y qreg wed fawa
T & g Ao W abws
FAG FAS g uF (age q

e

wfes Tw aW ¥ WA E ¥R w0e-

FAE 20 (wiamw avg =fas @R
aw ¥ o wewyw {Fur way § osEw
o 73§\ e S F At w W
ey Iq@ A9 § Fgug ¥ ¥ A=
Al w1 79 Wang &t H A
fem sar & 0\ AE Y g wT
TN gT & FAL ¥ | ¥ S FEA
FAWT TAT § @ FqA F A D
sET o) St a 9i = @ e g fwa
wiEt ¥ ag v =i9F gar s afa-

CE ¥ AW FWE A gqaE) $ e

¥ F @ §, a1 9 A FE F
FH FQ & 399 {59 qg ¥ (wdifaq
ffm oW, @ A & T ¥
wﬁﬁ%ma@eﬁaﬁ @R FT
T faedt & ) wEO ¥ AL awe
F o F, TN AT FEH W, AFST
- dear 9, HET ¥ W
mﬂwﬁ%ﬁqﬁmaﬁwﬁﬂ
AT gt g S o fadk geETr
e e F T W gar g afew
IqFT SIww CAEArEeWd WY gr
g 1 F g wfw wifE stida 1@
g7 a@R Mgl AfFsagmag
FT FA AT fore®d s st o
gfady @ whar, IR WearmedE
9T qF T FHAT | AfEHA G
A qar A FH -G faﬁm foa® ga
V% & @F | FOR T Fa@ a9
sfedl #1 J@e 5@ F {6l g faw
¥ wreT oy & 1 Sgiaw A wnw
%maﬁrﬁ%iﬁra‘ﬁm T
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HIOT W H ACAT § oA S 50
siqoma A ad& N W@ F AT g
T IR AN F FF At sfww F
T H A IW F AL TR A
- g | foms gt W agd F fwm fwa
oty =fgn, s grsﬁ q e A
giae 1 =fer & @ @est ®
g FTHH m%am%ﬁaﬁ
FIET  FIFT AR AUFHT &1 SO
FE E | Taww AlFF 3w F
gS ¥ Wi " A1 FAm AT
=ifeu % ag avwr ATAST & Foant &1
femr & T =um@s Al a4 FL IF
gz {q=re &3\ AfFwa dar a1 g A
TAA Y W1 [ AR A TAT IR
&Y GLHTT FT S ATHAT &, AT d T6A
g ar ddifeafa A oy a4
g ¥ aaw Afaw 1 ag wElwd #witE
FaF qfTE F YW &7 §, 94
qftare &1 WA IE T ARL
grar g, TEiad 99 d=A F H|AHTEE
I Tt #1 fwey i W oA 2
ag & St e (we adEy) @
T A A FaT I fa srg &1 ag

arers g, gFm o fFdl M
T 9T FW FE@ - & (90 ag{ sed
qg qAF THA WOH | TG UF AeAAA
F natiaa Al A araEt £ denr §
TTEE FT KGR T Ag W giw Ay
qTAF THAT W A SO FE AL TR

FE E | zmae @ fam ¥ oawwT

Fr @ el (M @A e fw
T AT TN (e A DA §
Fg a1 uEw Ted ¥ (% g, aHLay
FT OFE HAEE AL ¥ s galag
Y At AfAE A dext { E A
grameh ug 70 gaw g g aler
W & wvex fan ofa @ a@ =iwat
Frgen W TowHs {aRE T«
M E LD ANFEA v g Iq
¥ g Y ARt #Y g ofy  forwe
Fa g 9t {5 O AfwEH & owe
qe %% frradt @ frifaa «¢ dfF
ST HeAAR AT & IaF HAATL T =AGTAqT
ff Trahiaea wifad g2 8\ 9@ A
T FEA W iw sl atg A sagear

F7 Traa fFm g s ag adl g
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f& ug s arw afast & mwo
F fga® % ST FIH IS 90
ZaieT g AT uggfaﬁ gEqFEY T
FT S edieamd aeEe A dave {&ar
3 sy wfusw sarame maafrfem
H Faq ST AMfgd | FH F sue
o w3 W E, agq 8 € &, Tawy
HeTHT 7 % ad {63 78 1T A TG
F IAFT TIHT 6 HE FIA & NAGH
fFar &\ saddgd Aq Few A 2w
FH A 6HUS T AT 69 FTH 7@y
FIT & SF 1 & He glafeaq wd g
d 12-14 92 aF FHFWE & | oM
T ged A F1H F34 2 | 1 a1 A
N qiE B He W @ {og el §
safm TR &G FIST sgaeedy aLET?
T U FEA AAY Sad Fed
¥ an & TH fam ¥ @I
foediaret &1 sty =nfed | weaT &
TE O & T T @@ g\ RBAF
FT WA 7D Fasn  sAfes
¥ wfgs ox a¥ RN aSlr A ewawdr g
AT A § A A FER gA4WT §
I ¥ AT TE AT F G AN
Tifgd aris T® ave A ATl saaRAT BT
M wfas FDT  aqmn swe afs
T FE @ Sy @
fag Fowadlls D EF AT T

- ST % \ FfFa @qw AHF A as

g TS AR 3 | Og WeW UF E@E
Fau aifad W | UF WEAARA &
FAEL qg ST 199 T8 2 & @™
FL & WOA FAA T QS & TART
SAFTN aﬁwﬁaﬁ:{é’r T\ AT
TAFTD FOH A A e § b
WA FAA F AW aF qg AW A
SET ¥ | SRR R EAET TAr AT
=rfgd |\ g & a| edy g, o
o g 1 WA AT o o fxm. &7
TR FX E, diad @ gagad
A dfad w1 og@m Fs@ i Do
o T =g warfed 2@ &\ &lga o
e FEA E ot mfew ¥ wfew
EIUIRSED qgaﬁ F ey § 28 ==
T ST EA 1 LAA AG & AT
& 1 zafan Aw g gRm, T FAR
ar ot o & wifs GwEe
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qrg §E ANTE ¥ A 9@ A
AT, FAT IE A F AE A TAA F
g N A FLHT HV 5 (AR B AL
F fqo sifgs ¥ A gF 4@ BAT
Fifge | @ AwF {wdi Ig A
I qafsa wdf & ML EAET A X
FOT TART AEF A K GF CFAAIASAT
far ¥ | sEiAQ AW AT aF Tl
f& sawdg Fad@ & % I
qa T afAgem A UF S5% qAE
srdy wnfga {wad & A W qn]
FIE & fear ¥ g aAiAgE A oA
swiogr My 38 ok fa=e fFar Armr

~21YH

At | o ¥ § 7g Few FEW WA

St Afas_E AT T H Ay
fr AT AT IA F WA A1_AHA |
T ‘
gEst dew A F SuFwat § &
faar fasfas  gq awen 9@ § )
¥ aga WHF TG RGN A AR
afFa Rq A g L {w F4 A FA
TR QAT FAT F (9T S SAR AT
For a@  sq a8 g@ar fweRad
Y iR ML AT B W w e
¥ FaT ISAT AR AGH TAD FAY
F AT AT SO GH | AL ATEF
-y mfas g fwiag
gou faen Ay gaAy giaar AN a9
FArEA ¥ w4 T @A FAE A far
¥ A A IS AR A ag . fAry
AT W a9 qF @0 98 qF W F AL
farer & srAaw Agt @A faur Srar g
e geRre 3q femn 7-FrE Faw T
TEIAT, d F A 4K @cH EA AW
aff & dfgma F 10 I F AKX
farser ¢ HAad g A q@ o ?
oq 1990 aF Wt fwaAr FiAAd adf
L 1 S TG e LU RGN
g @ &) zaae wU g@ g 0w
siq ar gAEEA ® AR & %W a8
frae ¢ 0% fwar Y B AT
TqigT 0@ g fE S A AEE Faray
=7 AT 397 § foar @5 LT HIA
frarn ®i freiaT 7L R q@ U Rl
w7 F 4 9 977 BV Har TF | TR
- grsd} @ | AAA AT FACT FL@(E

gagT A (Add & LT

& FLAFA §
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sft FAT A YA (7T q2W) ¢
Iareqa wgved, o = (safawe
oL fqfanq ) fagas, 1986 Frawdw
FW@ g\ @ AR W falee
TSI FHE@iAt M T aqglh
FIE FIAT AL FIA FZFA F AL~
L] FAT TIAr T\ TR FHLA
Far & ? g a7 AT fam w3
qr ag LA A 3@ ¥ NA WA AN
T & AT Ff TE FA A S /A
qAA A @ F AL | § R
F 997 qfCare F qW-NW F 7Y
TIT AT F S-S FEI § AW
2 T 394 rg & 95-95 IAW |
Y gy @qar. Srar & fRay gasr
YT FAT &, T WET H GA FA
& fag & #g fagus v ww@w g
TE 9gx o #% wiaiwan - Afwq
I UHETAr  9&0 A, € uHeqqr
F aR & (9 o ag fad@as |KmEv
T § oSEAT § @A FWr g |
zq fadas & g H 46 Il F AR
HAT Y FT SAM ARG HIAT ATgaAT
g 1 gad S SarET A AT &S &Y
TERqT Y WY F AE g FEy T
U gaAre e <o Forva e dar
arfgg et Stfe adigm g ( § 4w
14 (1) # ML AWH e ATHAT
FTAT Argar g, Toad ag SragE @w
war g B o S g Tear arws Wy
I 3 F IqqE] F SeAA W FH
F9 & fae fAifag s3m ar Sawr
qIAT I g Froad F, ey swafy
T wrg A w7 98 A, faeg o A
qF #Y & qRd, ar qAt7 F, I«
g TAT F 7 F A4 g, (g
AT AR TC aF F g FHWA, A

A, dehd g

THX AT FIUTE WS Ag) @0
T3 | AU gara g R s s
FUSE A0 AR 1 S¥ ol
FFI A T qIIAT AZ JA IgA
Sqr giqars  ar ) gaAr swar ford
Fai Tfge ar fraq O wr @
w7 dar @ AR T Afaw w0 @
T @ | galag A gana § 6 ag
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T AT A ar I TART THOMT
sqrA four SF oW THEA SUIGr AI
g w7 graAm@ fear 99, T @
fear st o fe @ sneral @0 W
THTGH | 43 43 g@ v I1q § fBFd
wdgar & 39 gre Mg AV WS g
o ¥ TS Aqew ara Afaw F w9
# A &7 @ E ) Wy vErn T qHY,
R FE F ATT -3 FoL AA
¥, wewt ¥ oz wer @w fi o weEl

- % oft St Tt fear ST

N ug ow gany qu fefy
z%’rﬁaﬁaﬁfaq qgﬂ‘ff%ra% AT
T E, ug ST W { THH @S
FLAT B |

R W F g F e

FEI G

ft Tm wauw fag (fFgiz) @ 99-
qATeHeT . WgEy, A HISEr o g
faden &% sty W A WET WY,
dfF N W W WA E A
RIAU §ﬁ=r I A & W F HHHAGr
g fx ugowr feuw & 9% #2009
s frdr gt & T T AR MaET
v & wrErar agy wwer. Al g,
Al agy vl &7 §, A WUF 9%
F AHT A FAT a’zfe.»:gcr AT qrETAT
FAiET, afew SEF 9T § @A a7 et

T

FY & ug foew € fa wg ar ey
FOAEE | THHT GEAT 0 TEIH E, WY
Hisaes e A% 3, F wEsiiazest
& Tud, IuaT S ugerr wrEwfEd g,
T© %ﬁ fdt Frag U T @R
FIF AT Y T FE | UG AT
FA WE ¢ T SHUAN, qr o I
wigAfaea & A FEL AT TEHAT PR
gz & fo wg wow ¥ A9 & e
F AT T A SAra I, IH G TgEr
AMAT WL ¥g WG @ &war, ey
FIHG  GTTET G AT FIH AR G )
qE FHRT AE-AT JrT WA I F(
9FW@ g )
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DT THA AT FG | WY FE qFG
g f® S A wmw A, IR W A
wfewn ¥ g9 gue FT Faw g, Al
Ty F5 By FT I ) TG AT T
IHEITH L | WIS, T , TE WA F S F
T ] F AT AT A F
TSt g & argfa»eﬁ T AST AAT
qoId % fredy gew § am ¥ %
JME F G WA FWT &, e o
FLAE awq & S g T e e
taramamd

g HHT, ay w ¥ a| T
FAS o9 37 W H g, Wi fgmenT
H, wdr W oA =y, ke,
e, ufes weewEfy fawaT §
FOT § wiEm wE § WIRUE Y
FUT =41 31 4 GHIT T QTS
HTET Al § 7 Ag dETEHAl )

ug mW AT i g osw awanv
& fon f wrw & Sifg-fdos st
* fighr # wwsr ggar sieum 2 fw
aﬁag HIq & gwal & wiAaEry ﬁmr
& ST, WX U IH WA a6 F
1Y, wads "fagw @ ge Fomy
Fg WHd & f 36—37 HAF FiawE
oofy off FFATY TIFWT FC SHERAT
gF Fr e Fo | ug WEEE % Wi WEwT
et 3 3% v F wiw | g
gfee & #ie W emar g ﬁtwﬂs%
1, a1 Ay gRO mgamw W sy
&, Al BT T A AT T T AL
WA, HGF 597 9 gfvur & sae
wE - W g v ug gW U¥ o
TS T T S @ 5, e
g § wiwr W g ] T geE S
0 F AL K OFAIN FEA TN AT
S tﬁﬁ“rrrfwa' AAREY FHHT
.9 ug &, IuN Fy w9 fa@m w
g1 R ougt agEw g f wwr
ygre fawel g | =W @ wigwe
AL AT TSI aqel i TUT-
YT F dTE wel TS 2 ) SEE A
;A E WML I F IR-IW A%
SFF T FEAT GG AT W T
AT F A H AT AT | @9 A g
guwr o= fegmr T 0 @9 WS
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[+ <ra sadw fag).

=219

fad@me 758TT 7G| 75 EATQTAT,
¥ #E ares qag qATHT el
FIA Ay FUR, 'ar:m"r feqé g
Foe wYW, ! 3 qArd W Aw g,
‘gYgr AW AT T | AT [TO HFEA
Trzd § ar 3F ¥ I A “afrEa
FA T2 TEH IIATIFAIET TE-
AT M 3 & ? =g s0F ar A
qrd F FTAY 1594 qT T R
FARTT qgarrzsff‘r FAA vaF FTFAY
F fe a0 FE@ S0 @] L FA-FAC
wrar g & wrowed £ 7S
TR F@ 2 faas faq st afawa
FRIF T T wA FT G569 §
3af fag w0 wT @RF @ 7 S A
Tt 4 azfa § o8 LR § el
F FaFE % 3% e T TT FF
g St wred dsge ¢ s o § SaA
wuds ¥ 3fag marbr 3 frar g

“Transport of passengers, goods or

. =mails by railway; Cinder picking, clearing

of an ash pit...... ‘Work in a catering
~ establishment at a railway station, mvolvmg
- the mavement of a vendor. ..... ”

GG T S (S fsrss afi & &
et ¥ ww FEF g, AT fagz
¥ od Irgd, T SNF F TF araq,
Fgl @‘Ta—eﬁa gei § 18- -18 w2
T il FA % | T4 giw a'v‘: %rw‘r

59 FAF §, T 97 AIF 739 &, I

FATNT TTF | FAl wGex ;i woy
Ffqq, & Aes g4 7 fanar g
gArdary AT qeAc § fravar g, (2]
T T B A q'ra Y TFT qL
AT F 1 IAAr A I@A TR WA
gazdl & Ifac | 398 IR F WS fow
fafl 3 saar AR Siver F A
R wefor gz AT SEaew, I Fy
qar, wgae g Wi & ggd ward
Fga @ q5T 9 fr FITA F GF
R0 @ ma s e g9 W
ZfEy, 34 wuq 9x wq W& § &
S gl WD W S S eE-eEd
SR FY GEA T SIS AT Far gy

- [RAJYA SABHA]
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. fE Y B8 gedl Hwm wd g

#9d e s fRaa s ar fm,
gqfafsiad A wad a1 W
fgy &t wgs 3@ 16 FAAC F,
ag T4 q fear AfwT aga ORI

~ ﬁrqr, faseredy §, AR q& g ¢

“Any person, pohce officer or laspectol
may file a complaint of the commissior
of an offence under this Act in any cour!
of competent jurisdiction.”

“oft 9d7” F STHT TEh T AFA L,
g ¥ 1 g aq Argfag F  d@TOHTo
qfo &fo Uaz H T AT & o &1
FIET FLART( § | AEFTATAC T Te¥
Sa AIge g wrad A agt o
FE G § Tho Ao HITo IT FYUF
A A0 g § fr 9ed gam @
ar wtar N aq TR g Tho Ao
7o fdh | AfpT e AT Eﬁﬁ'
F o FUa  FF F0 | EAG K
A A ertaes Fgufe fragw &
T gz Sdragw & e, FA
R freaw g ? “wea g @l T
AT FER, a4y TEATRAT Fa AW
St a0 4§ 7 it F a1 FAR
;& a ada %arihﬁa ta:r'q'a
i % owAg g £ 1 O T3
foam g % @A =rfze, T T=9
faast faen @ s anfee, oF wez
&1 QAZIT FfAGT HT AGAT ST W B
T orqedr F R gl w Sfeq ¥,
aH ag w0 argw g fF oo daedy
® sifgstT WS F7T fea & 1 d
AT A CF AA FT A THT X T
g FT F, ag Fr§ AT Il w@ar
g "y qq g, 9 fFomiw ag
wfafes Fg, THH AAATT 3, g
FLARG T, o gwR o wSem Ay
TELT MY, Fr5 woIAr TFT fwE
FUT | A7 § Fewv FonE a3 32

TEFEL FAl ﬁtrr ?

~

g FrT oA F=N sAar gt
gl & A7 gegeer § 1 9Ed fawer.
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% ¥ o adi fr ey # g 1ag
a8t rmar & |zl AT 7, HAl
aqer & wqAA § P S8R AW IE-
fzq FAA AGET § AT AAA fraa
SifAT A1 HEN ¥ A HTA( AR §
a1 fvr aer fraga & waad g fF A
93 Ty gaaT e A | (FAFUTH) )

THE VICE-CHAIRMAN (SHR1
PAWAN KUMAR BANSAL): Will you
continue after lunch?

SHRI RAM AWADESH SINGH: Al
right.
THE VICE-CHAIRMAN (SHRI

PAWAN KUMAR BANSAL): Now we
will adjourn til -2.30 P.M.

The House then adjourned for lunclf

at thirty-one minutes past one of the
<lock,

The House reassembled after lunzh

at thirty three minutes past two of the

<lock. The Vice-Chaiman (Shri
pawan Kumar Bansal) is the Chair,

siy TR wade fag o wERd, 9
ZAX qEE A FAATAN -
aw feaT Arges AeX wasHe faq
a7 IaR gATL AF AT @ M AT B,
Fat A 2, w4 AOAT FL GG E
gz WAFAAE 1@ §, Slo AgAH
gamdr T3 & & ag @waar o fw
gg T® - ALg W LA AR F
FIT | GhgET #Y SAATA FN IR
gt | Fad wgA0 AlEd AT IFAT
A wgr | FraaEad THFAT F (9T
¥ AT AEA A T AG ALH(L (AR
@& 3, gawy dont fava =
Tq AT ¥ AN qF @AGE A
spaeaTs A1 AW & {Far 0 aga
% ¥ AT & FaAT Agar g % A
F TAfgFaT ¥ I8 TS g, ALY
A zad 9 e | g9 i AdY
2 & Aagd F@ F f@w) A
# grafasar § agq@ w@r  A0igd

qF ARG F AT HEAT qeAr
5 ors 5@ GO § AT g AT A%
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Sodae A ad AT W §, A
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tions. Children are not only the citizens of
tomorroy, but they are the most precious
and proud possessions which a nation has;

they are at once the joy and pride of the
family in which they are born, in the
sociely in which they grow. [ want to

emphasise that children are the first charge
on any assets of a nation, be it  *he
Consolidated Fund or be it any other
thing, but the first charge of the nation
are children. We find, and I find it with
some regret, that this problem has not
been looked at from that angle, ind what
is sought to be a manner perpetrated I8
what has beep said by someone and has
become a popular adage, namely, children
are the poor man’s riches. This is what
we find, that instead of being the joy and
pride, instead of blossoming like flowers in
those tender years, the picture around is
they are drivey to a life of destitution, 2
life of deprivation and a life of suffering
beyond the capacity of my  expression.
And_ Sir. so far as the honourable Minis-
tey of Labour is concerned, T do not
think that there can be a better champion
of the cause of children. But T think that
even then he could have though! g
little more deeply about this problem be-
cause the problem is one of children and
it is an integrated problem and T would
say. with all humility and with all respect
to the honourable Minister and the Gov-
ernment, that it should have been tackled
ag a whole,  Why do ¥ say that? T have
no obijection to its being tackled in parts
or patches provided tackling it in patches
is eoing to ensure even a modicum  of
success in our efforts to improve the lot
of the childreny of our country. But what
T find is that today vyou have tried to
tackle the problem in a small area of pro-
bibition and regulation of  employment
where, as I know, the implementation
machinery is not only ineffective, but 3s
also very dismal. What is worse Is
that like the Ministry of Health whe has
to depend’ upon the States for the imple-
mentation of it serious measures, the
Mnistry of Labour also has no implemen-
tation machinery of its own. Now, what
is there for us to see? We have to see
whether, by making these provisions, we
can really tackle the disease at all. Other-

wise, we will only be tackling the symptoms
and not the disease itself. After all,
1358 RS-—8 i A
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childhood is the most creative period In
life. Children have ng prejudices and they
have no preconceived ideag and they are
just happy as they are; whether they are
rich or whelher they are poor and it is
th bounden duty of the society to kesp
them healthy, to keep them happy and
to provide them with the basic necessities
and to provide them not only education,
but also joy. But there can be no grea-
ter deprivation of children than want of
nutrition and, therefore, you have o
provide for nutrition and provide thems
somg joy by way of games in life. The
milliong of under-privileged children do
not receive the urgent attention and what
is necessary is to have an integrated pic-
ture. Look at the child and look at
the development of children and see what
are the things which are Jeft out of this
Bill. It is only a prohibition and regula-
tion Bill. Tt leaveg out a provision for
education, maybe even for non-formal edu-
cation of children; it leaves out a provi-
sion for vocational training; it leaves out a
provision for career  development; it
Jeaves out a provision for nutrition, it
leave out a provision for health care; it
Jeaves out a provision for recreation: and
it leaveq out a provision for the welfare
of children. Now, what [ am worned
about is that if this measure fails, other
measures also will fail. T am saying this
because T am not quite confident since
these days nobody knows what will suc-
ceed after having seen the utter faiture of
the security gystem for the Prime Minister,
I am not quite comfident about what will
really succeed. It this measure fails, the
other measures which  could have taken
precedence over thiy measure are also bo-
vnd to faill.  Thig is my apprehension and
I am only sharing my anxiety, my reserva-
tion and my apprehension. The whola
problem should have been tackled on a
war-footing as a one integrated problem.
What was necessary in an important de~
bate like this was that the Ministar for
Child Welfare also should have been pre-
sent hete because it is an integrated thing.
T do think that this is one thing where all
the Ministry of Human Resources, of
Health and Family Welfare and of Labour
ara involved. T am glad that to our good

fortune the honourable Minister of State
for Health is with
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listening to what 1 am saying, - I know
her grave concern for the welfare aud the
health of the children in the country. Now,
the point which I am making is that it is
not too late. 1 take note of whatever
hag beey said by Members of the Op-
position.” EBverybody wraps , his argu-~

ment in a package which is convenient to .

him. -The Members of the .Opposition
put their own covering on what they have
to say. But I think this is one subject
which should be non-controversial,  This
is one subject where the House should be
united, because we are talking about the
future of our country, and there should
not be petty distinctions, petty controver-
sies on this issue. And I would like the
Minister of Labour to take a very, very
pragmatic view, because I have a feeling
that thege provisions wil] remaijn on paper
and wil] be divorced from the realities.

Take the case of Sivakashi,  Children
leave their places of work at 2 am, in
the morning, and return late when it is
dusk time, He knows that the last Mem-
ber of Parliament from Sivakashi vowed
that child labour would end, and you
know what happened: that Member was
defeated in the election because of vested
interests. I am not talking against the
Government. I am only trying to project
what a gigantic task they have. Therefore,
political will has to be shown. It has
to be shown in all fields. T want to have
the consensus of the House. 1 want the
Government to look at it in a construc-
tive way and in a very effective way for
the benefit of the children. 1 do =not
know, but the hon. Minister will certainly
spel] out how he is going to overnight im-
prove the implementation machinery.

T talked ‘of Sivakashi, Go to Khurja
where there is the glass industry. This has
come up from generation to generation.
Now, there is a loophole that, well, if it
is something run by the family it will
be outside the scope of this Act. Let him;
look at the provision of section 3:

“Provided that nothing in  this sec~

- tion ghall apply to any workshop where-
in any process is carried on by the occu-

" pier with the aid of his family or to
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any school...... ”

I can understand ‘school’.

...... any school established by, or
receiving assistanice or recognition from,
Government.”

They will say: this is not our unit, this
is a family unit. And thig is the surest
way of getting out of it. If yo go to -
Khurja or Ferozabad almost the whole
families are under bonded labour, Only
the day before yesterday the Minister was
giving us the figures about bonded labour.
‘Whereas
1 am for protecting genuine family occupa-
tions, what will happey is that  these
hazardous occupations will be conveniently
dubbed as family occupations.

We must also try to look at the child
in a different way. For example, under
section 82 of the Indian Penal Code, any-
thing which is done by a child undér seven
years of age is not an  offence. I
think it was written by Macaulay over
a century earlier. I think it is time for you
to raise this age from seven to twelve at
least, T thought I would take this oppor-
tunity ‘of expressing myself on thiy issue
the section 83. The age of rational forma-
tion of understanding should also be
changed. There is also another aspect about
the number of children who are being de-
tained iy jail. I have got a cufting which
shows that the All India Institute of Medi~

-ca] Sciences examined 17 children  who

were in detention in Tihar Jail in 1983,
Madam Minister of Health will realise
the seriousness of this situation. They found
that out of 17 children, 6 suffered from
syphilis. This is the position of our child-
ren. I think a time has come when you
should do away with the practice of deten-
tion of children with adult prisoners. Maha.
rashtra has done it in a big way. This has
to be done in many other States like U.P,,
Bihar, Jammu and Xashmir and several
other places. Even West Bengal is not free
from this. There are many many children
put along with adult prisoners.

There is ‘one more thing which shows
how we Jook at the children. There is
a juvenile court, If you post a Magistrate
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to preside over a juvenile courf, he thinks
that it is a matter of demotion for him.
That is very surprising. I think the iuve-
nile court should be revamped so that it
is not placed in the handg of one presid-
ing judicial officer but it js presided by
about -3 or 4 people where they will not
only be judicial officers. T am glad the
"Hon’ble Minister of Child Welfars has
come, T am taking of the children who
are our future of tomorrow., We want our
children to be jooked at ag the riches
of the nation and not as the riches of a
poor man. The point which T was mak-
ing was that juvenile court ghould be man-
ned by a panel consisting of social scien-
tists, parents, representatives and Govern-
ment officers presided over by judicial
officers so that there is a complete under-
standinn. One cannot see under what ap-
palling conditions opr remand homes and
other places are. Now the Ministry fs
under the charming and more dynamic
Ministcr. Whosoever has been contributed
by this House really surpasses both in
charm and in dynamism. I have a note here
which has been circulated by the Labour
Ministiy. 1 feel that a comprehensive Bill
is undur consideration of the Ministry of
Labour because public debate was irvited
on thi; proposal. This is what the note
says:

“...in  view of the socio-economic
realilies, a period of 10 years has been
suggested. For this period, during which
the cmployment of children is permit-
ted, however, provision will have to be
made regarding giving them adequate
protection, namely, minimum wages,
satisfactory and hygienic conditions of
work, prohibition of overtime, prohibi-
tion of night work. maximum permissi-
hle working hours, weekly rest day, etc.
‘Facilities for certain welfare inputs like
non-formal education, vocationa] train-
ing. periodical medical check-up. nutri-
tion coverage, etc. would also be creat-
ed. Vhere would, however. be practical
difficalties in extending the proposed Act
fo a'l the sectors of emplovment at one

Tt is not as if they are mot conscious of
it. T think the Minister himself is more
conscicus about it. But there is no time

[5 NOV. 1986]
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to lose. But if there is anything which
has to be done on war-footing without los-
ing any time at all, it is to come out
with a comprehensive code for children
covering every aspect because many have
interpreted Article 24 of the Constitution
to mean that it is a total ban on employ-
ment for children. I do not subscribe to
that view for two reasons. Firstly, you
are stretching the language too much.
Secondly, it will go against the realities
of the situation. Look at the provisions
on the question of education, career and
food. You will give meals where they are
working. What does it mean? If a child

is not working, he will not
get meals. Please make a
provision, ~ that a child will
cet meals whethey he js working or not
working. Yon know that when the mid-day
meals were introduced in schools, the at-
tendance improved. If you make it free
meals, childrey who ought not to work

3.00 PM.

“will also work. You have to guard against

that. T am not dogmatic at all. But T am
merely mentioning in a very constructive
spirit. And with all humanity and without
meaning any opposition to the Government
at all. T am pointing out the pitfalls which
are there because this measure though
brought with the loftiest of the ideals,
though brought out as a quick step, is
a first step in the right direction. Tf that
step falls. even vour direction will be lost.
Therefore, T have nothing else to sav but
give a limited support to this Bill. But T
want aq assurance that before our Budget
sesston is out, we will have not onlv a
look at it but also the enactment of the
whole code on child which is the mneed
of the hour. Thank vou, Sir.

SHRT GHULAM RASOOL MATTO
(Tammu and Kashmir): Mr. Vice-Chair-
man. Sir. T would like to bring to the
kind attention of this House two provi-
sions in the Constitution of India. One is
article 39/F) which stipulates and T gnofe:

“that children are given opportunities
and facilitie; to develop in a  healthy
manner and in conditions of freedom
and dignity and that childhood nj vouth
are protected against exploitatiop ord
ngainst mora] and materia]  abandon-
ment.”
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Another provision is article 45 which pro-
vides and T quote:

“The State shall endeavour to provide,
within a period of ten years from the
commencement of this Constityfion, for
free and compulsory education for all
children unti] they comp]ete the age of
fourteen years.”

Thesee are the provisiong in the Constitu-
tion of India. But when I Jook at this
Bill, I feel that you are contravening the
provisions of this Constitution. But when
1 look realistically at the matter, I find
that if this Bill would not have come, the
plight of the children would go further
worse,

Sir, my friend, Mr. Ram Awadesh Singh
has mentioned a figure of four crores as
the child labour at present. I do not know
from where he has got the figure, But
the Minister will kindly enlighten us about
the approximate figure of child labour as
at present, According to my estimate as
a student of economics, I feel that by the
end of the Eighth Plan, this figure will
go to six crores. Thig will not diminish.
I say this because the the rate of growth
of our population is such that this fig-
ure . is commensurate with that growth.
So, under these circumstances, if some Bill
" is brought to ameljorate the conditions
of the children, it is welcome. Now, it
hag to be seen Wwhether this Bill meets
‘all these obligations, all - these nece-
ssities. I can say that there are many
provisions in this Bill which, as
my friend, Mr. Murlidhar Bhandare
said, fall short of the expectations.
But right now, I have to see that this Bill
‘must be passed because it is a step in
the right direction, and we cannot help.

But, Sir, conﬁnnmg myself therefore, to
certain provisiong of this Bill, T would
make certajn comments. And I would like
the hou. Minister to kindly pay attention
to me so that a reply is given to the points
made by me. Sir, Part B is the Schedule.
It speaks of carpet weaving Thiere is
absolutely no mention of children employed
in handicraft industries, My éstimate is that

SABHA]
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lakhs and lakhs of children are employed.
in the handicrafts industries not only in
Shaharanpur, not only in Moradabad, not
only in Kashmir but in other parts of the
couniry also. I would request the hon.
Minister to assure me that the handicrafts
will also be included in this Schedule.
The next point that I want to speak about
is with regard to the child labour techni-
cal advisory committee. I think, this word-
‘technical’ ought not to have been there.
word ‘technical”
has" been written, the Minister should as-
sure that this 5 child labour advisory
committee in a particular State. At a parti--
cular point of time there are child labour
in a particular industry. At another point-
of time a.nother industry gets this child
labour. So, thls advisory committee should
advise this other industry also. Thi; may
please be taken note of.

232

Now, Sir, there is a provision that the-
period of work on each day shall be so
fixed that no period shall -exceed three
hours and that no child shal] work for
more than three hours before hé has an
interval of rest for at lIeast one hour.
Now, Sir, thig is a prov1s10n that has been
made. But it is very difficult to implement
it unless and until there are certain pro-
visions provided in this Bill. And, as a
practical measure T would suggest that
everywhere where an establishment is
registered - under this Child Labour Act’
it should have a room, 2 separate room,
maybe a smal] room but it should be
commensurate with the number of children
that he is employing where they may have
rest or some recreation, This is very im-
portant because otherwise T find and T feel
and T know that children ¢ome to work
before dawn and leave for their homes
only after dusk. This should be taken into
consideration.

Now, Sir, my next point is with regard
to section 9(3). It says that nothing in
sections 7, 8 and 9 shall apply to any
estabhshment where in any process is car-
ried on by the occupier with the aid of.
hiz family or to any school established by,
or receiving assistance or recognition /from,
Government, Mr. Minister, Sir, T would
request you that iy this provision what
will you do where you have said that it
will not apply to ap establishment where



233 The Child Labour
the occupier with the aid of his family
or to any school established by or receiv-
ing assistance or recognition from the Gov-
ernment, because I know there are esta-
blishments everywhere where these stipu-
iations are there that it ig a family, that
it is done by the occupier and he has
-also a schoo] but then he has also child
labour. How can he be exempted from the
provisions of the application of this Act?
This should be made clear that where
there ig g child other than that of the
occupier or his family the provisions of
this Act shall apply to him.

Now, Sir, with regard to the penalties.
Now, how do we get away from these
penalties. Now, I would request you that
you make a provision to keep a register
wherein such and such a pecord wil] be
maintained, Otherwise, this is* the funda-
menta’ thing that one can evade and get
away trom the provisions of this Act.
You have stated that whoever employs
any child or permits any child to work
in contraventioq of the provisions of sec-
tion 3 shall be punishable with imprison-
ment for a term which shall not be less
than three months but which may extend
to one year or with fine which shall mot
be lesc than ten thousand rupees  but
which may extend to twentv  thousand
ruvees nr with both, But with regard to
the basic requirements under which vou
will catch those offenders. vou have reduc-
ed this nunishment to a simple imprison-
ment swhich mav extend to one month
or with fine which mav extend to ten
thonsand rupeeq or with both. The venal-
ties in hoth the cases where the offence is
committed and where the requirements are
not comolied with. under which he can
be cauht., should be the same as with
reeard to other provisions.

Now, Sir, Section 16 stipulates that any
person. police officer or Inspector may
file a complaint of the commission of an
offence under this Act in anv court of
competent jurisdiction. Now, Sir, here T
would like the Minister to enlighten me
and say that if the word “person” used in
this Act means any person from the offi-
cia] labour department then I think it
falls short of many things. If need be,

[3 NOV. 1986]
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even by a rule, it should be made clear
that any person can go to the Labour

Court or a court and get a person challan-

ed; whosoever he may be, any complainant

can go to a court. If in my mohallia thera

is an establishment contravening these pro-

visions, 1 should be able to go to a court
and say it. It should be within my juris-

diction to go to a court, It should not

mean that only a person belonging to

Labouy Department or the Inspectorate of

the Labour Department can complain. Any

public man, any person, who detects an

establishment where the provisions of the

Act are being violated, should be abe

go to a court and get it challaned. Thi-

may be clarified by the hon. Minister,

e

Last point is with regard to courts. The
procedure, T think. in the labour cases is
so cumbersome that it is very difficult for
any one to get justice from the labour
courts. T fee] a provision should be made
for summary trial, and summary courts, to
hear petitions about violation of the Act.
I hope the Minister will kindly look into
these few suggestions that I have made.
But this is a new measure and if there
are any lacunae, those can be rectified, He
should assure us that when it i5 implemen-
ted and worked out and if any lacanae
are found these wil] be rectified by bring-
ing in necessary amendments o that the
plight of the children can be ameliorated.
We know more than 50 per cent of our
people live below the poverty line. How
can we expect that figure of 4 crores as
mentioned by Shri Ram Awdesh Singh
can be lesser in tepn years when popula-
tion is going up in rapid strides.

SHRI PRITHIBI MAJHI (Assam): 1
rise to support the Bill. I apprecrate and
congratulate the Labour Minister for bring-
ing this Bill before the House. Sin this
is for the first time in the country that a
step hag been taken for the welfare of
child labour working in different establish-
men*s. This Bill bans gppointment of chil-
dreny below the age of 14 and reoninfes
conditions of warlr of the child lahonr.
Thic Rilt has folfilled  the lang-<tanding
dem~~d of avr countrv f~r making uaiform
legislation hanning emplovment of  child
labour below the age of 14. There are
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many laws in our country, such as, Fac-
tory Act, Plantation Labour Act, Mining
Act, and so on; but the age limit varies
from Act to Act. No earlier legislation
could give protection to child labour. After
giving a legal statug to child workers, I
feet this Bill will improve their conditions.

More important provision in the Bill
under secton 14 is to impose minimumy
and maximum punishment to the employer
who is found guilty. As such, T think, this
provision wil] certainly compel the em-
ployer to keep away from giving employ-
ment to children below the age of 14,
and would compel them to take care of
welfare of the child workers. But I fear
about the proper implementation of such
legislation in a complex economy and
doubt if this legislation could be properly
implemented. Tn this economy, the rich|
have become richer and poor the poorer.
Under article 24 of our Constitution it 1s
provided that no child below the age of
14 shall be employed to work in any
factory or a mine or engaged in any
hazardous employment. But who cares for
it? No other Constitution in the world
~ contains such a provision, prohibiting em-
ployment of children. Yet our country has
the highest number of child workers in
the world. It is a fact that the number
of child workers is not declining. Rather,
it j; increasing rapidly. There are about
52 million child workers in the world.
Out of this, in India, more than 17 million
children are working in various establish-
ments. This means, India accounts for one-
third of the total child labour. This is
really unfortunate. This indicates the real
economic condition in our country, This
indicates the prevalence still i, the society
of socio-economic evils.

Tt is"also not unknown that majority of
the child labour belongs to the economi-
cally backward classes, particularly, the
Scheduled Castes and the Scheduled Tribes.
Exploitaiton, deprivation and starvation are
the reasong for the prevalence of child
labour in Tndia. The children of thesel
backward sections of the population take
vp work In hazardous places in  their

SABHA]
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tender age in order to help their parents
with their meagre earnings for survival.
It is also not unknown that these children
are often treated like amimalg and they
are compelled to work in inhumap condi-
tions.

Now, sections 10 and 11. contain pro-
vision, in regard to certificate of age and
the register to be maintained giving the-
date of birth of every child, hours and
periods of work and so on. T cannot under-
stand how these provisions will be imple--
mented. As you now, mest of these children
come from illiterate families. No literate-
person will send hig children to work in
any establishment at any cost. When these
children come from illiterate families and
when they are not educated, T do not know
how the age of each child worker, his
date of birth etc. will be shown and how
wil] the official; be able to maintain this
document, Therefore, ,the question arises
as to how will this problem be solved.
The late Labour Minister, Shri T. Anjaiah,
had rightly said that—in the meeting of
the ‘Central Advisory Committee on child

-labour—the problem of child labour could

not be solved only by legisaltion, but that
there was need to generate social aware-
ness and adopting a multi-dimensional ap-
proach to the problem.

Now, I would like to say a few worE;
about tea plantation labour. A large num-
ber of children are employed in tea plan-—
tations in West Bengal, Assam, Tamil
Nadu and- Kerala. In Assam, not to speak
of children, the whole labour community
emploved in these tea plantations is lagging:
behind in all spheres, social, economic and -
educational, Out of 55 lakhs tea and -ex--
tea labour population, less than 1 per cent,
in fact, it is 0.01 per cent—is literate.
Therefore, they are forced to- send their
children to work i tea gardens and fac-
tories instead of sending them to schools.
When such conditions prevail, how can
vou say that they will be able to reap the
benefits of democracy? Therefore, T weculd
request the Centra] Government as well
as the Tabour Minister to keep an eye
on the problem of child jabour and not
depend on the State Governments only.

Sir. in this conmection, I would have
been satisfied if a provision for imparting
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education had been incorporated in this
Bill itself. I find that there is mo guch
provision here. 1 would suggest that it
should be the obligation of the smpioyers
to make available facilities for education
of the child workers, after working hours.
T would .request the hon. Labour Minister
to consider including such a provision in
the Bill. With these words, I support the
Bill. g

SHRI V. GOPALSAMY (Tamil Nadu):
Mr. Vice-Chairman, Sir, T rise to stoutly
oppose this obnoxious Bill. This Bill is

likely to have disastrous consequences for -

the children. T can say, it is a wolf in
sheep’s clothing. Tt is nothing but regu-
larisation  of exploitaiton of children.
It is nothing but legitimising the exploita-
tion of children. The regularisation of
child labour is, in effect, a cloud-seeding
operation to ensure a daily raip of gold
coins ip the treasury rooms of the em-
plovers at a deadly cost of the child em-
plovee as well ag the nation.

What has happened to the Directive
Principles of the State Policy enshrined
in the Constitution? Those provisions have
now, due to this legislation, been thrown
to the dustbin, Why do you still keep these
provisions in the Constitution? Article 39
of the Constitution says:

“(e) that the health and strentgh of
workers, men and women, and the ten-
der age of children, are not abused and
that citizens are not forced by econo-
mic necessity to enter avocations un-
suited to their age or strength.”

So, you cannot jus‘ify regularisation of
child labour because of economic neces-
sity of poverty. That i¢ why, when thev
framed the Constitution, they realised this
fact and emphasized that they should pot
be forced bv economic necessity. Again
part f) of the same article gays:

“that children are given opportunities
ang facilities to develop in a healthy
manner and ip comditions of freedom:
and dignity and that childhood and youth
are protected against exploitation and
_against moral and material abandon-
ment.”

{3 NOV.

1986] (Prohibition and Regulation) 238
Bill, 1986

You are telling that our country has pros-
pered. Prosperity has dawaed on millions,
and at the same time you are trying to
regularise the child labour. I do not think
anywhere in the world, in any developed
or democratic country such a legislation
would have been introduced.

I am gurprised and shocked to go
through certain provisions in the Bill. In
Part II of the Bill, clause 3, a proviso

"has been added which says:

“Provided that nothing in this section
shall apply to any worshop wherein any
process in carried on by the occupier
with the aid of his family or to any
school established, by, or receiving assis-
tance or recognition from Government.”

On the one hand you have prohibited or
banned employment of children in cer-
tain occupations and processes. You have
notified the processes and occupations. You
have put a ban on private factories to
employ children in certain occupations and
processes. And on the other, you are per-
mitting the Government, you are permitting
the schools where they are getting financial
assistance from Government, to employ
children in these hazardous processes. Is
it justifiable? T would beg of the Minister
to apply his mind to this aspect. There
should not be exemption. If you exempt
schools, they will exploit the children. The
childrey will be exposed to the same
hazardous processes. Thete can be no just:-
fication or explanation for this provision.

Then you have notified certain 11 pro-
cesses manufacturing of matches, explo-
sives and fire works. What about carrying
of explosives and fireworks? Evep in
godowns children are. employed to carry
cement; they have to inhale the jus:. Ac-
cording to one report, 75 per cent of the
employees in carpet-making are children.
Particularly in the Maharashtra area. in
the case of powerloomg children are em-
ploved. Apn interesting article appeared in
November. 1985 in tha Indian Express
which is worth quoting:

“The thousands of children who inhale
cotton dust and fibres and acquire per-
manent health disabilities while working
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gShri V. Gopalsamy]

og the powerlooms in Bhiwandi, Maha-
.rashtra, are in the last analysis, labour-
ing for the millionaire pedhi owners or
the rich millowners of Bombay and
Ahmedabad. Among the giants who get
their cloth made in Bhiwandi are Gar-

ware, Raymonds, Bombay Dyeing, Mafat. _

1al, Santogen, Fabina, Reliance (Vimal)
‘Textiles and the Great Rajasthan Spinnf
ing Mills, according to top sources in
the state government. An official of the
textile department clarifies that the
Khatau Mills were the first to get their
cloth made in Bhiwandi, The ' power-
loom gwners in Bhiwandi confirm these
facts and state that the Bhiwandi power-
looms thrive op the assured business
from the big mills... The powerloom
owners who undertake the assignments
to manufacture cloth for the big busi-
nesg houses calculate that the laiter save
at least 30 per ceat in costs by not
manufacturing their products in their
own mill; where they would have t{o
pay lega] wages and provide statutory
facilities and protections to the workers.
They certainly would not be able to
employ children®.

I wounld like to ask the Minister how many
Labour Inspectors you could appeint and
how you would strengthen the resolve of
the Inspectorg to file honest reports against
the employers who save crores of rupees
by employing child labour? It is not an
easy task. You have notified the processes.
But is it possible unless you totally ban it?
What will happen now? Take the case
of match factories and fireworks industry

in 'I\‘ami]‘ Nadu. They are virtually slaves -

in the match factories. T come from the
area. The children have to go
3 Q’clock in the morning. The Minister
‘himself knows it. He hag visited this area.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI P. A.
SANGMA): Of course,

SHRI V. GOPALSAMY: Before
3 O'clock in the morning. And they will

come back only after 7 or 8 O’clock in the

night. Before dawn they have to go to
work. After the fall of dusk they could
return to their homes. They are virtually

before '
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slaves. Due to poverty, they have to ""ge
there, This is the country you have created

“after 40 years of Independence, Millions

P.

of children ave to go to the factories and
they have to work there for more than
15 hours,

SHRI P. A. SANGMA: What did you

do when you were in power?

SHRIMATI MARGARET ALVA: Did
the DMK Govemment ban it when it was
in power?

SHRI V. GOPALSAMY: We tried.

THE MINISTER OF STATE IN THE

DEPARTMENTS OF YOUTH AFFAIRS.

AND SPORTS AND WOMEN AND
CHILD DEVELOPMENT IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVE-
LOPMENT (SHRIMATI MARGARET
ALVA). No, none of you.

SHRI V. GOPALSAMY: You are ask-
ing me while you are running the affairs.

- SHRIMATI MARGARET ALVA: .We
are not runming your Government. Have
you banned it?

SHRI V. GOPALSAMY: We have. We
have tried to, with alf means. We have
tried, by all means. Madam, you say that
because we had not taken any steps, your
Government also hag not taken any steps.

SHRIMATI MARGARET ALVA: That

is why they are doing it.

SHRI V. GOPALSAMY: What steps

have you taken?

SHRIMATI MARGARET ALVA We
have launched a whole programme for tke
children.

SHRI V. GOPALSAMY: You are n_dw
regularizing the exploitation. That is why
you have brought this Bill,

SHRIMATI MARGARET ALVA: No.

SHRI V. GOPALSAMY. Then you
admit, “Yes, we have failed; because you
had failed in the State, in India we have
failed.” You are admitting that. The Union
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Government has totally failed. What pros-
perity have you brought to this country?
Now you say that because of poverty they
have to go and work and that is why you
are regularizing child labour,

Now, Sir. you are infringing the Funda-
mentaj Right guaranteed in the Constitu-
tion under article 21. Therefore, Sir, 1
-oppose this Bill. I would request the Minis-
der to apply his mind even ar this moment
and do away with the exemption which
has been given to the schools run by the
Government to employ the children even
in the processes that have: been banned.
Thank you.

ANNOUNCEMENT RE. STATEMENT
‘TO BE MADE BY THE MINISTER OF
STATE FOR HOME AFFAIRS

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL). 1 have to
inform honourable Members, that Shri P.
Chidambaram, Minister of State in the
Ministry of Home Affairs, would make a
statement in the House today at 4 p.m.
on a query made yesterday during the
discussion on the Calling Attention Notice
regarding the security lapses at Rajghat
-on 2nd October, 1986.

SHRIMATI BIJOYA CHAKRAVARTY
{Assam): Sir, I have given my name.

THE VICE-CHATRMAN (SHRI
PAWAN KUMAR BANSAL): I will be
calling you. We are not concluding the
discussion. 1 just made an announcement,

SHRIMATI BIJOYA
VARTY: I am -orry.

CHAKRA-

THE CHILD LABOUR (PROHIBITION
AND REGULATION) BILL, 1986—

contd.

SHRIMATI ELA RAMESH BHATT
(Nominated): Mr. Vice-Cha'rman, Sir,
1 deeply appreciate the good intention of
the Ministry in bringing this Bill. How-
ever, with great tcgret I have to oppose
this Bill.

[5 NOV. 1986]
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I oppose this Bill bacause it is unconsti-
tutional, because it is unreal, because it
is inadequate, insufficient, incomplere be-
cause iy touches only ten per cent of the
chjldren while more than eighty per cent
of the children who are engaged in agri-
culture and who are rural are almost un-
iouched by this Bill and alio because it
is against the development policies of the
Government.
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Sir, my first point is that article 24 for-
bids the empioyment of any child below
14 years in any factory or mine or other
hazardous job:s Artcle 45, which is a
Direcrve Principle, states that the State
shall endeavour to provide, within a pe-
riod of ten yeurs, free and compulsory
education for all children until they com-
p:tie the age of 14 years. We also have
article 23, which comes under the heading
“R'ght aguainst Exploitation”  prohibiting
traffi: in human beings and begar and
other similar form: of forced labour. In
the well-known Asiad case, forced labour
was interpreted to mean any labour offer-
ed for wages btelow the minimum wages.
The logic of the judgment was that no
person would offer oneself for labour be-
low the minimum wage unless forced by
compulsion of economic circumstances, If
this is true for aduly workers, then is it
not truae for a child worker? “Child
labour” by definition is forced labour and,
therefore, it violates article 23, So, the
Bill that we are discussing now is basically
unconstitutional and it is glso against the
spirit of the Constitution. It also fails
to fulfil the promises given by the Consti-
tution. My second point is that the Bill
has been watered down. It has watered
down the defin'tion of ‘hazardous’. The
definition is inadequate. Only fourteen
occupations and processes are listed in the
Schedule. Industries like glass, brass and
many others are not included in it. More-
over, the Constitution speaks of hazardous
employment, while the Bill speaks of
hazardous processes, which is against the
Constitution again, because it will allow
a child to work inside a hazardous factory
on the plea that the process in which the
child is working is not hazardousg

The other waering down is, although
the Const'tution -uay> nothing of the kind,



