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efforts. So, Weg are sure that’ not
only the non-aligned eountries but
all counrties, even the rich countnes“
will comeé forward to the help of the
front-line States to help substantially,
to 'contribute substantially to = the
Africa Fund, and then, thereupon
this Africa Fund Committee, under
the chairmanship of India and vice-
chairmanship of Zimbabwe—there
is a committee of eight or 10 mem-
bers—will frame rules as to how the
funds have “to be  distributed.

.. (Interruptions) ... Zambia is ~the
Vice-President. This committee
frame rules as to how the funds will
be disbursed. I am sure the unani-
mous voice expressed by this august
House will certainly be reflected in
full measure in the determination of
the people of thxs country to fight
apartheid. Ll ) R

We fought apartheiq alj these
years. Since 1946 we have compre-
hensive economic sanctions, even
though there are more than -omne

milliori people of Indian origin in

South- Africa, against that country.
This great Parliament and we are
united to fight apartheid and let as
hope that the countnes the world over
W111 join us, e

I myself said what Nirmal Babu
has said in his speech, that there:are
vested interests; they might be mul-
tinationalg or non-multinationals.
Whoever it might be, there’ste:vested
interests in many countries - who
are now supporting apartheid. It is
a shame that in some countries of the
world there are forces which are
still living in a world of their own, a
racist world. We condemn that. But
‘we have to move peacefully. We
have no option but to move peace-
fully ahead. The only peaceful op-
tion left is to have these mandatory
economie sanctions. I also think that
ithis matter will ecome up before the
United Nations -also in the- near fu~
fure at an appropriate -occasion when
#his question will be debated upon in
she United Nations itself that manda-

will -
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‘a wage-earner, then, he cannot
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tory--economie” $anétions shétld & ‘be
applied’ under’ ’che JUN Chatter, - With
these’ words, Sir;""I ani’ very grateful

- to the honourable Merribers “for FHetw

response- and theu- support to ol
proposals -

ooz ST Y
THE DOCK WORKERS ' SAFETY,
HEALTH AND WELFARE BILL,
: 1985—00NTD R

SHRI P N SUKUL "(Uttaf
Pradesh): “Mr. Viee.Chairman, Sir,
I rise<to support this.very welcome
piece of . legislation. I call it..“wel~
come” -because, on the one hang it
is going to reduce the multiplicity of
existing laws concerning dock workers
and, onh the other, the definition of
“dock worker” is now being slightly
amended so"as to enlarge ‘its scope to
cover: a- larger number of ° ‘workers
under thig Bill.:.. -

To be precise, this enactment pro-
poses to replace (1) the Indian Dock:
Labourers Act, 1934, (2) the . Dock
‘Workers (Regulation of -Employment) °
Act, 1948 and (3) the Dock Workers
(Safety, Health and Welfare) Scheme,
1961. So, now there will be one
single enactment in place..of there,
and it is a really welcome step be-
cause,. as . I said;.the multiplicity of
laws.on the sub]ect is gomg to - be
reduced. i

Sir, as regards the Bill, it is all
right except at a few places. For
example, in clatise 2 where definitions
are given, under sub-clauses 2(e) -and
2 (f), while defining “dock worker”
and “employer”, the phrase “whether
foruremuneration -or - not” is wused.
This phrase “whether for remunera-
tion -or not” occurs at both these
places. . Why should -somebody work
for no remuneration, without remu-

neration? And if. somebody works
without remuneration, then, he ia
not a. wage-earner; And if he is not

be
covered’ unider the definition of ““wor-
ker”. To that extent the very enact-
ment becomes meanigless. So, I think,
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this is tota]!ly redundant and from
the definition should be deleted
“whether for remuneration or not”.
It shoulg always be Temuneration.

We are not going to be an exploiting '

agency. We cannot contemplate a
situation in which workers work
without remuneration. Angd if one is

not paid remuneratiopn, then, why
should he work? : 71 think, may be
because in the existing laws this

phrase occurs, and that is why it has
been included in this enactment also.
But parsonally I do not thing that
thig king of deﬁmtlon should apply to
a worker. A worker must work for
certain wages, for remuneration.

In section 3 it is given that the ap-
propriate Government, meaning the
State Government, concerned, can ap-
point Inspectors and Chief Inspectors
who are going 1o do the major work
under this Act. But. their qualifica-
tions, their mode of recruitment are
not mentioned anywhere in this Act.

I tried to go through this entire legis-

lation tu find out how an Inspector
or a Chief Inspector is going to - be
appointed, what hig
will be. But nowhere in this- Bill
counlg I find this out. Not even in
the Aims and Objects. It was only
in the Financial Memorandum that I
could find something on the subiject.
In the Financial Memorandum, para
2, it is given.

“A¢. present, the aspects regar-
ding, safety, health and welfare of
dock workers  engaged in dock
work, in so far as the major parts
at Bombay, Calcutta, Madras
Cochin, Kandla, paradeep, Mar-
magoa, Vishakhapatnam, New Man-

galore . and New Tuticorin  are
concerned, are enforced through
the Dock Safety Inspectorates

under the organisation of the Diree-
torate General of 'Factory Advice
Service and Labour Institutes,
Bombay. The provisions of = the
proposed lagislation are also to be
enforced in the Central sphere by
the same Dock Safety Inspecto
. :rates .

ki
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That is in the Central sphere, What
about the State sphere? If the °ap-
propriate ::Government is the: State
Government, ‘then, what will - be
done? - In the Centra]l sphere, ‘you
can go on following that process, but
in the State sphere what will  be
done? You have not mentioned: it.
You have mentioned it—that the
appropriate Government meaning the
State Government concerned, will
appoint these inspectors and  Chief
Inspectors. But now? Whome? What
will be, the securlty of ]Ob for them?
What wlll be the1r service condlﬁonc"
Nothlng is clear. Also it'1s not men-
tioned even under the rules and’ regu»
lations how they will be recruited.
There ig n@ s'tfe,pe, T have gong th-
rough thlq entlre leglslatlon "There
is nowhére given any prov1s1ons that
under the rules or under the regula-
tions it will be done. Even t_hat is
not mentioned. That is not permissible,

As regards the ~constitution of the
Advisory Board, Mention  has beén
made. in section 20 (d) that this pro-
cedure - will be followed. But as re-
garcis the appcintment of Inspectors
and Chief Inspectors, nothing is said.
It is a great fallacy. I think, when
most of the provisions of this Act
will have to be fulfilled or will ~have
to be ensured to be fulfilled by :the
Inspectors and the Chief . Inspectors,
there must be.specific mention about
their appointment, about their mode
of appontment; abuot their .qualifi-
cations. Any Tom, Dick and, Harry
cannot be appointed Chief Inspector
or Inspector. There must be certain
basic minimum qualifications. Lea-
ving it to the State Governments
concerned.means therewill be no uni-
formity. One State Governmens
can ,appoint a matriculate - as .an
Inspector, the other Government will
decide only - graduates should - be
there and the third can prescribe
certain techinal qualifiations. ; So, it
meang it. is such an ,absurd piece of
legislation -in -this. respect. only that
there will be. absolutely no. unifor-
mity throughout the country and
anybody can be appointed. It will
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" “be at the sweetwill of the State Gov-'
. But whenr g Central legis~

ernment.
lation is coming, al] these things must
be thrashed -out properly and presc-
ribed. So,.I request the hon, Labour

Minister .kindly to look intp this as--

pect also and try to amend things,
if necessary -

Now, I come to section 8. where
there is a provision for appeal w1thm
15 days from the date on whlch the
order s communicated. Although
there is a, proviso in this connection

saying that.the C_hlef Inspector or

such auhority may entertain the
appeal after the expiry of the said
period ¢f fifteen days if he is satis-
fied that the appellant was prevented
by sufﬁclent cause, - from filling - the
appeal in txme, this period of fifteen
days looks insufficient.. Sometimes

what happens is in writing you com-"

municate, but it doeg:not reach in
Just, recently we saw a news item say-
ing that one letter of the Prime Minis-
er took g very long time in reaching
Shantxmketan. ~-When the Prime
Minister's communication can take
so much time to reach the person
concerned, what' about the orders
communicated to other persons. So,
instead of fifteen 'days, it should be
one month so- that the man has ade-

quate time to submit his appesl .
againgt that Order, That is my hum-

ble requesl.

‘In' sectmn 9 it hag been ‘provided
‘thif the Adv1sory Commiftee shall
intlide an equa‘l number of members
represent!ng ‘i) the - appropriate
Government, (u) the -dock workers.

ang (ii)) the employers of the dock
'orkers and shlppmg companies, So,
all the three partieg concerned are
" going to be represented in the Ad-
visory Committee ‘and all Wilt be Te-
" presented in an equal number. | Tt is
. something. very good ang is 8 WEI""
Some step.
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- of accidents or diseases.
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Now, as regardg the appointment

~of the members of the Advisory Com~
_m,lttee, as I have said earher, pro-

vision for rule,s being made. for the

‘pul‘pose ig there in Section 2OD

Now, I came to Sectlon 10(4) con-
cerning- power of appropriate Go-
vernment to direct inquiry into cases
The proce-
dure to be followed in inquiries un~
der this section shall be such ag the
may pres-
cribe by rules under ‘section 20. It
means even in this case also’ things:
may difler from State to State. One
State  Government ' can  prescribe
something, the other State Govern-
men¢ can prescribe an entu‘ely difl-
‘erent thing and the third may give:
a diflerent prescription. So, efforts
have not been made to ensure that
there is uniformity: in the whole
country for the purpose where pro-
cedureg are to be followed or where
certain things are going to be pres-
cribed for the purpose. In thig case
there must be uniformity. It the
Centra] Government ig not going to

‘ensure this uniformity. who is going
“'to ensure it. So, in the Iarger interesg
" of the workers and all concerned,

efforts should be made tg ensure
appropriate umformﬁy in this regard

’ also

Now, power to exXempt ig given in
Section 192.. Any port or place, dock,
wharf, quay ete, can even be exemp-
ted by the™ appropriate Government

" for the purpose of application of this
. enactment that is going to be _§here.
_In the proviso it is written provided

that the Government

appropriate

shall“ not. grant exe!nptmn under
~ thig section unless it is satisfied that

such _exemptions will not adversely

_ afféct the health. safety and welfare

of dock workers. Now, the Govern-

" ment has to grant exemption. Before
_ granting the same it has to be _satis.
‘fied. So this will be rendered almost
. meamngless ¢ the Govemment has
" to do'it, then) it is natural that the
" Government will do it only on being

satisfied dboui certain things” So
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the exemption will‘ be granted only
'when the Govérnment is satisfied, in

my humble opinion, and so this is

almost redundant.

Coming to determination of res-
ponsibility. the same is laid down in
-section 15. Here it is provided that
where a firm, association or compan)y
has given notices in writing to the

Chief Inspector and the Inspector of’

the port where any dock work is
being carried that it has nominated—
in the case of a firm, any of its par-
tners; in the case of an association,
any of its members and in the case
of a company, any of its directors.
In such a situation only the nominat-
ed person will be held responsible
for the offences. Why not the whole
company? Why not the whole firm?
"The nominateq person will be acting
as a delegated authority and the

company will be forcing him to do

certain unliwful things. He has to
do it or be should quit his job. Na-
turally, he will be made to do certain
things by the company or firm. Then
the whole firm or company goes scot
free. Only that nominated [person
will be punished. So it is not a very
sound arrangement. I feg] the whole
company should be punished and a
method shoulq be devised go that the
nominated person- alone is not
punished.

Now coming to prosecutions. sec-
tion 17(2) says that no prosecution
for any offence undér this Act or the
regulations shall be instituted* except
by or with the previous ganection of
an Inspector. If there is an aggriev-
ed person, he should also be allowed
to file a suit. Why he should do it
only after the sanction of an Inspec-
tor? 8o to that extent, this should
also be amended.

Sir, now, T do not know after the
passage of this Bill what will hap-
‘pen to the Directorate of Dock
Safety. .In the whole Bill it has not
been mentioned anywhere that what
will happen to thig Directorate. I
want to know whether it will exist
or not? TIf the Directorate s going

[16 NOV.
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to exist. these Inspectors, Chief Ins-
pectors and other Advisory Members
will also be appointed. Will it not
amount to a dual administration?’
There wil] be dualism in administra.
tion. This Bill is absolutely silent
on this aspect. So I want the hon.
Minister to explain whether the
Directorate of Dock Safety is going
to remain as it ig or somz changes
are contemplated or what will be
the actual position?

Mostly these dock workerg don't
get fair wages. They don’t live in
hygienic_conditions. Even the Bom-
bay Port Trust workers, I think, 88
per cent of the workers live in the
slum areas. You know that Bombay
is one of the richest ports in the
country. Our hon. friend, Shri Dssai-
ji was mentioning this through a
special mention in this House, {Time
bell). So it must also be ensured
that proper housing facilities are pro-
vided to these workers. Similarly,
educational facilities and economic
facilities should also provide IYor
their children ang these dock wor-
kers have Dbeen agitating for quite
some time at different places for
housz rent allowance or for city com-
pensatory allowance. These allow-
ances should be paid to them at par
with public sector undertakings. You
cannot ensure safety, health and
welfare of these workers unless you
pay them well. unless you grant
them need-based minimum wage and
good  hygienic living conditions.
Without them, it may not be expect-
ed that you will be able to ensure
their full safety and health. So, in
the best interests of the welfare of
these workers, these amenitieg should
be provideg to them—may not be
under this Act but it should be taken
note of and things should be done to

. help these workerg in' matters of

housing, in matters of medication, in
matters of education of their children
etc. and there must be uniformity in
recruitment and service conditions.
These service conditionsy these rules
of recruitment should not differ from
State to State. (Interruption).
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THE VICE-CHAIRMAN . (SHRI
PAWAN KUMAR BANSAL) Please
conclude. i

SHRIE P. : N. SUKUL: So, .with
these words, I support this Bill -but
I will say .that a more comprehen-
sive legislation is 'needed on the sub-
ject and < éarnestly hope that the
Government will come up with' a
more tomprehensive Bill on the Dock
Workers of the country.

SHRI ALADI ARUNA aligs V.
ARUNACHALAM® (Tamil - Nadu):
Mr. Vice-Chairman, Sir, I extend my

gualifieq support to this- Bill. - The.

object ‘of- the Bill 1s ‘no doubt. - re-
markable and laudablf-\ bt the man.
ner in whiclh it has'been drafted has
failed to satlsfy its own object. The
parent Act the Indidn Dock Labour-
erg Act, 19_34 hag- applied only; to the
workers engaged on‘board. It gid
not cover any wdrk other than ship
and dock. It did not provide apy
facility for-health and welfare of the
workers. ‘So, subsequently, the Dock
Workers. -(Régulatién ! of - Employ-
ment) “Act, 11948 -(9 of 1948) and the
Dock Workers (Safety, Healthh and
Welfare) Scheme, 1961 a‘ttémp’ced to
plug many of the loop-holes in the
parent act of 1934 but this " act also
failed to provide measures for’safety.
health and welfare of the ‘workers
and to protect the interests oOFf ° the
labourers. ‘Therefore, ‘this Rill has
been brought for the consideration
of this august House, repe_ahng the
parent Act of 1934. "'Sir, it provides
for safe¥y, health and welfare of the
workers in respect of ports and ships.
It hag widened the scope of this Act
by enlarging the definition of the
wordg dock workers and dock work.
It has made provisiony for appoint-
ment of Chief Inspector and the

Tnspector for Safety and #or the

constitution of Advisory Committee
has also empowered the appropriate
Government to order the direct in
quiry into the eases of aceidents and
diseases.

Sir, these are the impertant fea-
Rureg of this'Bill. Af the sarhe time,

[ RATYA SABHA ]
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I would like to point out some “of
the defects in “this ‘Bill. Under the
Section as mentioned by my earlier
Speaker 17(2), prosecution can be
instituted only by the sanction of
the Inspector. Workers are not{ in a
position eithef to get the permission
of thé Inspector or fto influence him.
Steamer-owners are having ' their
necessary sources easily {0 influence

" the inspector. Therefore in practice,

it is very difficult for. ‘the ‘workers
to get the sanctlon from the inspec-
tor but at the same time, it easy for
the management or the steamer
owners to get the permission from.
the 1nspector

Sir, Sections 12 and 14 deal with
the obligation . of- the dock workers
failing which they are pumshed ‘with
It is against ‘the in-
terest of the labour and against the
normg of interest of the labour.
Clause 9 provides for the- constitu.
tion of an Advisory Commijttee. The
clause deals elaborately with the
nature of the Committee. but not
about the powers of the Committee.
‘What are the powers of the Advisory
Committee? Nothing has been men-
tioneq in the Bill. Even the consti-
tution of ''the Committee itself is:
optional because the word “shall” has
not been used; instead the word
“may®” has been used in the clause.

Sir, another defect of the Bill is
that it provides for exemption under
clause 12 to any port or place, dock,.
wharf, §uay or similar other pre-
mises, subject to certain conditions.
Certain conditions have been pres-
cribed by the Government itself in
the  Bill. no doubt. .:But the exemp.
tion itself ig an avenue to the vested
interests to escape from the liability.
I do not know what is the need of
extending the exem_ption under

' 2’

Sir, the hon M.unster may agree
with. me that dock workers are most
exploited by the stevedoring system..

:For loading and unloading of a ship,.
there are three agencies: the owner .
‘of the ship. the stevedoring agency:
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and the dock labour board. The
stevedoring agency is working as a
middleman or g broker. What is the
meed for it when there ig the dock
labour board? The dock labour
board can directly contact the stea-
mer owners, There is no need of a
middleman; there is no need of a
middle agency. It will only pave the
way for exploitation. That is why
in Calcutta port, I think, it has been
abolished. I emphatically: request
the hon. Minister to bring a Bill or
issue an order abolishing the steve-
doring system for loading and un-
loading so that the dock labour is
much benefited. With these words.
1 conclude.

SHRI CHIMANBHAI MEHTA
(Gujarat): Mr. Vice-Chairman, Sir,
I welcome thig Bill because it is
comprehensive and it plugg the loop.
holeg that were there in the previous
Act and it also repeals the previous
Act. But I agree with hon. Members
that there are certain things which
are desirable to be done. And one
of the important things is that the
contract system that goeg in the
name of stevedoring or in any other
name must pe dispensed with. Con-
tract labour in a permanent type of
work is not required. And it has
been advocated by every section of
labour that the contract labour sys-
tem must end. Now what ig the
position here? I know there is some
difficulty because here the work cul-
ture also comes into play. A contract
labourer works to the maximum
when he is under a contractor. But
once he is employed by the State or
by a semi-State authority, the work
is slowed down because he is con.
firmed permanently and, therefore,
he is also guaranteed his wagps ov
salary. Now this is a tragic aspect
when we talk about abolition of the
contract labour system. I am a work-
er in the labour 4eld agnd I have
been working in the labbur selq since
the last several years, Stil T am
bringing to your notice thig impor-
fant question. Having faced this 4ifft-
culty we tan improve ths work cul-
gure of the dock labour, Now the
guestion is why it is not done. Ome

[ 10 NOV. 1986]
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of the things is in the appointment
of chairmen of the porg trusts ov the
labour boards or the advisory com-
mittee which ig going to come into
existence now, preference is not be-
ing given to non-officials. Sometimes
they are IAS, sometimeg they are
technical people. Now this work cul-
ture has to be improved upon. Of
course, I respect a section of the bu-
reaucracy; I have no hatred for any-
one. But the work culture cap be
improveq upon only by public work-
ers, mon-officials. Therefore, the argu-
ment that comes against abolition
of contract labour is that once you
abolish it, work will be slowed dqowwu
when the people are counfirmed . nd
their wages are guaranteed. Pui I
say this is a umitary system. Ir any-
body studies how the dock workers
work, the heavy work they have,
how they work in dusr, everyone will
realise why they contract TB < and
oter fatal diseases. Ag hag been :oins
etd out by Shri Sukulji, they li~c in
slums, they work up to midrizht,
they have no fixeq working 1 .urs,
In such a situation the institution of
contract labour contributeg & 0t to
the deterioration of the comditlona
of labour, Even in thig Bill ¢o mzay
things™ are left for drafting of rules
and regulations afterwards. Thi- s
just a bare Act. I do not know why
they are resorting to this kind of &
practice where thingg are left for
framing later on. The rules and regu=
lations and some of the vital things
have not- come into the Bill. Who are
the pekople who are golng to frame
those rules and regulations? . Thig 1z
a very important aspect. I appenl to
the Ministe, that this spork of fram-
ing of rules and regulations should
be  done with gpeed, expeditiously,
Yecause this legislation wag wasSed
bv Liok Sabha in November last year
and it has taken- almost one year for
it tn crosg the distance of the Central
Hall. T dp not know how much tima
it will t4ke now by the time we stort
framing the rules and reguleiiong.

" Thes# are some of the important ,s.

pects:to e looked: into. There are,
of ‘course, -limitations, there are som#
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positive features of this Bill, I am
happy that thig comprehensive Bill
has come and conditions would jm-
prove as compared {o the past. Thank
you, - ’

SHRI -P. BABUL REDDY (Andhra
Pradesh): Mr. Vice-Chairman, ' I
thank you for giving me this oppor-

tunity. I rise to support thig Bill
though not very satisfactory. 'This

Bill, when it becomes an Act, would
constitute mere bones and flesh and
blood have.yet 10 be supplied. In the
power to make: rules -ang regulations
also I don’t. thimk Government . is
competent t0 supply .in full measure
the flesh and: blood meeded. 1 will
point it gut a little later.. The object
is no doubt laudable: Lakhg of work-
ers are ‘working in-.minor ports and
major ports im this country and in
very pitiable conditions. I have my-
self seenin Bombay and. Madras;
most of theny live gn bavements; they
do very hazardouy. tasks.. A measure
aimed ratabrﬁlging somg. solace to
them, eome. benefit to them, cannot
but reccive suppori from every right-
thinking man.: Fortunately for dock
-workers at least, as the honourable
Minister himself who moved the Bill
in Lok Sabhg said, they have got a
very powerful union. And, Sir, .they
can take care of their interests, But,
of course, the full interest was not
taken care of. I would commend,
faking this opportunity, to the Minis-
for in charge of Labour to think of?
some positive measures for the habp-
less agricultural workers in the rur_al
areas. Sir their position is very pit-
iable. They do not have medical faci-

ities, they do not have any house

-ent allowsnce: and the do not have.

~ny leave travel .concession. Unfortu- -

~ately, they are born there and they
lie like flles in the villages;. you
‘night have ‘seen it.  Some gerlous
thought should be given to this. After
all, why s #t that g worker in this
country ‘who i3 producing food for

the mation is c¢onkidéred inferior to a A

worker who is working in a :!actoryi
or a person who is producing coal :
in the SIngareni collieries? T am not

-

!
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" saying that their interests should no#

be taken care of. But; at'least, etjual
Interet houlq be evinced in the case
of the hapless agricultural labouférs.
The minimum is thit medical facili-
ties should be. given. Sir, if an MP ‘or
a’Judge or somebody falls ill, you

‘pay two lakhg and fifty  thousand ru-

pees to him to go to America to have
an open heart surgery. But" "even
twenty-five paise worth of medicines
you cannot give to these agricuitural
labourers, This may not be fallihg
under the subject under discussion.
But, as I said, T have taken the oppor-
tunity to bring this {6 your notice, A
serious thought should be given to
improve their -lot and realise the im-
portance of the work-they are doing
t;) produce valuable food for the na-
tion. -

. Even this, Sir, as my ‘riend %o~
just now mentioned, is a measure for
the welfare of the workers. - Bub
what is the urgency we have
shown? A year back, Mr. Anjaiah,
the then Minister, moved the Bill in
Lok Sabha. He ceased to be the Min-
ister and he disappeared from the
earth also. Now, only the Central
Hall intervenes between the Lok Sa-
bha and the Rajya Sabha and yes
it took exactly -ome year for us fo
consider the same Bill. Billy which
have not one-tenth of importance of
this Bill have received very great
attention at the hands of the Gov-
ernment, but not this Bill, Sir, the
object of the Bill a5 it has been sald:
both in this House and in the
other House, Is to replace the " old
law ang to codify the jaw into one

Act, Earlier, there were two Acts,
namely, the Indla pock Labourers
Act 1934 and ‘the regulations

made under that Act in the year
1948, and the Tndian Dock Work
ers (Regulation of Employment) Act,
1948 and the scheme made under it
in the year 1961. Now. the safety,
welfaré snd the other things are be-
ing taken out of the Dock Labourers
Act by amending it and by the. ye.

peal of the Dock Workers (Regula-
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tion of Employment) Act of 1945, So
far, so good. 8ir, I may point out that
there are certain good provisiong in
the Act before 1 point c¢ut the bad
provisions.

Now, under clause 5(2) even un
Inspect.or can issug a notice to stoy
work in a dock, in a place where
Fhat work is going on. He hag to
1§sue a notice and a copy of the no-
tice would be sent under thig
clause to the Chief Inspector who
may modify or cancel—this ig what
1t says—may rescind the “orders
without waiting for an appeal. The
Inepector serving the order under sub
section (1) shall endorse a copy of
that to the Chief Inspector who, with-
out waiting for an albpeal, may re-
scind or cancel the order. This is a
very wholesome provision which I
-wanted to point out.

Then, Sir, I come to clause 22{1).
'T‘his is a requirement to make pre-
vioug publication of the rules and
regulations that ap® made under the
Act. But there is 4 defect in this
provision and I will reag out the
provision: o

“The power {0 make rules and
regulations conferred by sections
20 and 21 is subject to the condi-
tion of the rules and regulations
being made after previous publica-
tions.”

This is good. But what is missing
here ig the previous publication call-
ing for representations from the par-
thes interesteq ang after considering
those representations the rules must
be finalised. That is the normal for-
mula for the previous publication and
that is missing. This is an empty for-
mula if it i merely publisheq with-
out giving opportunities to the parties
interested for representation ang the
obligation to consider those -epresen:
tations. Otherwise it becomeés an em-

oty formality. Thig lacuna must be

removed.
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Then, 1 come to clause 1}7(2). Some
of our iriends say that clause 17(2)
must be omitted because thig re-
quireg the consent of the Inspector
for prosecution. It would be a whole-
some provision if it is restricted to
prosecution by third parties, not by
the parties interested. The parties
interested are workers, employers and
contractors. If they want to prose-
cute for any omission on the part of
the workers, because there are some
obligations for workers, they can
prosecute them. But it may be res-
tricted to third parties, otherwise
they may use this provision to harass
or to wreak private vengeance. This
provision should be contained.
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Sir, I said at the outset that this
Act is mere bones; flesh and blood
are to be provided. There are two
provisions for this, but these provi-
sions are not sufficient.’ One is sec-
tion 20 to make rules; another is 21.
Here you may see, unlike the usual
provision, for the purpose of the
Act, power is not there. Rules can
be made only for matter specifically
enumerated. I will read section 21:

“The appropriate Government
may be notification in the Official
Gazette, make regulations.. .for all
or any of the following purposes,

namely: ...”

The purposes are mentioned in (a) to
‘(f) Only for these gix purposes,
the ruleg can be made. Here
the importance of Mr. Sukul's poi.nt
js that the qualifications  requir-
ed by the Chief Inspector or
Inspector cannot be supplemented
even by the Rules. If a rule is made
prescribing  qualifications for the
inspector or Chief Inspector it would
be ultrg virus of the powers of rule-
making authority, because it is not a
blanket power to implement the pur-
poses of the Act. Tt is only for the
purposes mentioned in (a) to .
So what remains now and ig laeking
in the Act is not prescribing the qua-
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:

hﬂcatmns or the manner in which

.

these posts are to be filled up, very '

important posts of Chief Inspector ;

and Inspectors. That cannot even be
supplied by the ruleg angd regulations,
because rules can be made only for
purposes mentioned in (a) to ().
So it would leave a blanket power in
the hands of the executive, The words
used are “...person as he thinkg fit”,
This is an excessive delegation’ of law-
making power. Therefore, my sub-
mission ig that this should be serious-
1y taken note of By: the Minister in
the rule-making power.. Rule-mak-
ing power is subordination legisla-
" tion. When once ruleg are made, Go-
vernment has an obligation fo observe
the rules just like the prowslons in
the Act. Ti should not be vague; it
should not be fanmful One should
know who ig eligible. Thig is a very
‘serious mistake in the Act for the
serious consideration of the Minister,

With these remarks, I take my seat,
THE VICE-CHAIRMAN

PAWAN KUMAR BANSAL):
Vaduthala.

. (SHRI
M.

SHRI T. K. C. + VADUTHALA
(Kerala) : Mr. Vice.Chairman, Sir, I
thank you very much for .giving me
an occasion to speak on this very im.
portant Bill. .

At the outset, I am really glad to
mention that this Bill which provides
various measures for the safety,
health and welfare of dock workers
is a progressive one in spirit. T feel
it would have been more clear and ap-
pealing to the workers if definitions
of the provisiong made in the Bill
were laid down. For example, take
" Section 5 of the Bill. It states that
an Inspector is empowered to serve
on the owner or on the person in
charge of such place of work, an of-
der prohibiting any do¢k work at such,
place which may be dangerous to the
life, safety and “health of the dock
workers. But one will be anxious to
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" know the conditiong that are to be-
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. fulfilled by the owner or the person

in charge of the place of work.

Power of appropriate Govérnment
to direct an inquiry, as per Section 10
of the Bill, into the cases of accidents
or diseases is, of course, a  healthy
measure, if . implemented strictly.
Many of the accidents are due to dan-
gerous working conditiong and to
avoid such calamities, this section will
help the workerg a lot.

, Sir, I have my doubts about certain
provisions in the Bill. Since many of
the hon. Members have referred to
them, I will mention here some mat-
ters of general interest to the work-
ers as well as to the authorities. The
importance & ports to the nation’s
economy needs no emphasis. Ports
play a very important role in the
international trade and in the econo-
mic growth of the country. There--
fore, the workers engaged in the task
of handling cargo occupy an enviable
position in the sphere of dock activi-
ties. The creation of better ‘environ-
mentg and adequate incentives are the
pre-reqitisites for the efficiency of la-
bour. Feeble, neglected and unsatis-
fied labour force will prove nothing
but a hablhty

B

e The development of science and
. technology paved the way for new
inventions. Thug the manua] labour
is supplemented by mechanised lab-
our and ag a resulf of that, the lab-
ourer is subjected 1o more risks. Ac-

. cording to a report of the United Na-

ltzons a total of 1,80,000 workers die
every year throughout' the world as a
{ result of accidents and occupational
* diseases. Another 110 millions suffer
§ non-fata] injuries. Possibilities for
liboﬂm clamatles are very much in the
dock area.

The concept of occupational disea-
ses has been accepted by the Govern-
ment in principle in the Factories

Act, 1978. 'The present Bill provides
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regulations for safety, health and
welfare of dock workers who are sub-
lected to g number of risks. Since
Cochin Port ig one of the major ports
in the country and I hail from that
port area, 1 feel it quite appropriate
on my part to speak on behalf of the
dock workers employed in Cochin
Port. Though many a requirement
were placed before the authorities,
. very few have been sanctioned. In
the light of the present Bill, it is na-
tural on the part of the workers to
hope for better safety, health and
welfare activities to be taken up by
the authorities.

The Cochin Dock Labour Board
came into  existence in the year
1962 with a strengih of 1800 labour-
ers. But the present strength is only
800 workers. The reduction in stre-
ngth ig attributed to several factors
and mainly due to the diversion of
cargoes to-other ports, The Cochin
Port is a major natural port and is
connected with rail, road and water
transport facilities and hence there is
ample scope of handling any amount
of cargoes. Even then the coal ves-
gels are diverted to other portg and
shipment of tea and coffee is also dohe
elsewhere. Tf this procesg is continu-
ed, slowly and steadily the import-
ance of Cochin Port is likely to va-
nish from the international trade
scene. Thig aspect deserves serious
consideration of the Government of
India.

[The Vice-Chairman . (Shrimati
Kanak Mukherjee in the Chairl.

The people of Kerala proudly used
to call the Cochin Harbour as  the
Queen of Arabian Sea. Alas! we have
the history of dethroning kings and
queens and in a manner similar to
that, the Queen of Arabian Sea ap-
pears to be losing her throne.
Presently there are two wharis = in
Cochin Port, one at Ernakulam and
the other at Mattancherry. These
wharfs are not provided with proper
working facllities. Resting places and
eanteen services are very much in
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wanting. For those who are work-

ing in Reefer cargo, no arrangements
are made for the supply of tea and
milk at the works spot. The bulk
cargo such as sulphur, rock phosphate,
zinc concentirates, murate of potash,
etc. are handled by the Workers with-
out any protecuive devices. In  this
case, supply of respirators and goggles
will be essential, The general im-
pression conveyed by medical experts
is that respiratory diseases are Qquite
common among such workers. Possi-
bilities are also there for the workers
confracting dreadful diseases like
asthma and T.B. This calls - for
introducing  better protective mea-
sures. Government may also consider
making - approvriate rules in pursu-
ance of this Bill to conduct octupa-’
tional health studies so as to enable
the workers to get in touch with
health -information. Of course, it is
an accepted policy of the Government
to provide employment for the
dependants of the employees dying
in harness. But it seems that this
policy is not being implemented by
the Cochin Dock Labour Board.
Because of pressure from outside, a
few tally clerks were recruited
recently from the dependants of the
dock wolrkers who died while in
service. Besides the regular workers,
there are more than. 600 photo pass-
holding casual workers and 400 men
out of them have been absorbed in
the regualr categdry so far. The
remaining men still continue as casual
labourers so that they are denied all
the benefits that are given to regular
workers, Provision may be made in
the rules to absorb them too in the
regular category.

Madam, supply of provisions to the
workers at  subsidised rates will
minimise their financial burden. A
workers’ co-operative society {g fune-
tioning already there. But it is not
able to supply provisions to the
workers .at reduced prices since sub-
sidy is not given to the society on
establishment charges, Similarly,
water coolers in the resting sheds fa
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demand of the

a long - pending

- workers.

These are the few points of dis-
drepancy that 1 would like to bring
to the notice of the Government, In
spite of all these drawbacks, I find
this Bill a progressive one and hence
‘I have the pleasure to support it
wholeheartedly. Thank you.

‘SHRI B, SATYANARAYAN REDDY
-(Andhra Pradesh): Madam Vice-
Chairman. I rise to ‘Welcome this
Dock Workers (Safety, Health and
Weltdre) Bill, - 1985 because it Pro-
vides for the safety, health and wel-
fare of dock workers. . In this con-
nection, I would like to say that though
they " thought it to be a comprehen-
sive ' Bill, it lacks something
‘whith ‘goes against the interests of
. -the workers.
the ‘facilities that are necessary for
the - dock  workers. Madam, the
motion moved by the hon. Labour
"Minister, Mr. P. A, Safigma on the
5th November, 1088, in this House
“was *that the Bill to prqvide for the
safety, health and welfare of dock
workers and for matterg connected
‘therewith, as = passed by the Lok
Sabha, be taken into consideration.”
"Now the Lok Sabha passed this legis-
“lation in the month of November last
‘yealr. Now, it has come to this House
‘after one year. If the Government
was really interésted in the welfare
of the dock workers, their health sng
‘their safety, why so ‘much of time has
been taken to bring it before this
House is not known. My dear friend,
kindly pay attention' to what I am
speaking.

May I know from the Minister why
"have you ‘moyed this motion on the
fifth of this month in'this House after
one year of its passing in Lok Sabha?
“This Bill has been passed by the Lok
Sabha in the month of November last
year It hag taken néarly one year
for you 'to bring this Bill before this
“House. ' So, I wonder whether you
‘are freally interésted to safeguard the
-jtiterests of the workers, their health

It will not provide all.
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and their security, You should have
taken early steps. Why so muth- of
time has been wasted, I do not under-
stand. Kindly throw some light on
this. If you take so much of time to’
pass a Bill, to introduce a Bill here
which has been passed by the Lok
Sabha one year back, then I feel that

-even if you pass :this Bill in this

House and even if it becomes an Act,
I am not sure . whether it will be
,unplemented seriously. That is the
problem before this House.  So, 12
would like to know' from the Minister
whether whatever legislation you may
bring before Parliament, whether you
are seriously interested to implement
it. That is the ‘most impoirtant thing,
Of course, previously also you have
passed so many Acts and the Dresemt
condition of the dock workers still,
throughout the "country, is very mis-
erable. The employment agencies are
thdre, The workers have been
directly employed in some cases and
the agents are also there, They
exploit the dock workers and there
are major ports in thi country like
Bombay, Calcutta, Visakhapatnam,
Madras, ~ etc.,, where “thousands of
workers are engaed by these private
agencies. Their conidtion is very
miserable and even they -exploit their
labour. They do not see to their safety
or the well-being of thelr children or
their families. So, it is good that the
Government has thought of bringing
a comprehensive legislation to protect
their health and their safety, Previous
to this Bill there were three other
legislations, nafriely, the Indian Dock
Labourers Act, 1934, the bock Wor-
kers Act. 1948, and the Dock Workers
Safety Health and Welfare Scheme,
1961, framed under the latter Act; All
these Acts were ‘there. ' But in spite
of all that, the exploitation was going
on. So, in 6rder 6 have a compre-
hensive legislation all these Acts were
brought into one Act. That'is your
intention, That is good. But, as 1
said earlidr, even in the existence of .
these leglslahons the ékploitation was
not ended. There was no safety of
health or sécuriy of workers. I would
like to know when you Dass fthis.
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legislation, whether you will
appropriate measures again to impie-
ment this legislation,

Then, coming to some of the pro-
visions in the Bill, I would like to
draw the attention of the Minister to
certain clauses in it. So far ag the
appointment of the  inspectors is
concerned,—of course, there must be
somebody to look after it, but at the
same  time-—we have to see  that
enormous powers, unlimited powers,
should not be given to the inspectors
at the cost of the workers. In that
case, they mpay e misused. They
may come under the influence of the
management. They may go against
the inferests of workers, In section
17(2) it has been stated “No prosecu-
tion for any offence under this Act or
the regulations shall be instituted
except by or with the previous sanc-
tion of the inspector”, So, it all
depends upon his mercy. So, what
are you going to do to protect the
workelrs against the arbitrary actions
of inspectors? Ir the inspector is good,
then it is all right. If not, may be
influenced by other forces. So, what
safety measure you are going to take?

Similarly, section 5 gives sweeping
powelrs to  the inspectors, I feel
there must be a check on these inspec-
tors gso that an inspector may not
either 'go against the workers or in
favour of the management. (Time bell
rings). It is an important Bill; it is
the interest of the workers, the pea-
sants, the labouredrs where we have
to devoté more time. We speak for
hours on wunnecessary things but on
the question of problems faced by

workers and peasants, we cannot
devote time,
THE VICE-CHAIRMAN (SHRI-

MATI KANAK MUKHERJEE): You
have already taken eight minutes

g:gvainst five minutes allotted to you,

SHRI B. SATYANARAYAN
REDDY: Then clause 14 deals with
penalties. Here also, it is the same
thing. Some deterrent measures are

%0 be provided here because it is very !

take .
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easy for the management to pay the
fine and come out. It is not difficult
for them to pay fine of Rs. 5000 and
come out., Our courts give punish-
ment both in terms of fine and also
imprisonment. But they prefer to
pay up the fine mostly and come ou$
easily. We have to see whether thie
provigion is sufficient.

Then section 20 deals with rules
making, Of course, this point has
been explained by my friend and I
shall not repeat it. But we have to
see whether this can be further im-
proved. Same is the case with section
21. Yt is only the delegated power
given unddr these sections 20 and 21.
I would like to impress upon the
Labour Minister that this may not be
as helpful to the workers as we intend,
We cannot provide that relief to the
workers as we intend to do by this
Bill because you are only delegating
powers, So, we do not know how
much time it will take and how they
are going to implement these provi-
sions. That is the whole trouble. I
would resuest the Minister to go into
the provisions of these sections care-
fully and provide such other measures
that are possible to see that this Bill
which we are going to pass is properly
implemented for the purpose for
which we are enacting this legislation
for the health safety and welfare of
the Dock  workers working in all.
ports in the country.

st oy gwiz (IAT wiw)
MITT  JTEATEAST  WGrEAT, AR
Yae fafreew amE § I TR

1986 1

3 > .

ﬁaﬁ%

3
%ﬁﬂi

)

-4
q]
A
K|
&
A v



‘283 Re. Dock Worker's [RAJYA SABHA] (Safety, Health and 284

[*r gag srzna]
T R e v ¥ wwer @

W A ¥ ouw @ ¥ o B
Fogadw foar € 1 g, % wew

I8 @rfani s gqard §, faas
IR T X gaaar § v gar wwdiy

nz:ﬁaﬁsw@ﬁ%mqawﬁ4

I wEC A awT | AErEAT,
ST B TR @ ¥ eargenr A
T & fF dmae fmimr Wk
gareT it frfR wer wewR
T B meETe, RraRt ag fee
gudg qg T g 2 wde,
i I L
TF ITE AqF & § ) TAF
HIFT WAT-HGT  qOF T A
AT SR dgTT oag v fe
T AN TR A TF q@
et | A gy udy MY oF
fatraq  wfaierar 1, Jar 5
AT AR gIT o T TG, az:rqn-r
g A gy 1 gEd e, S

F wgw Ig@r § oag a3 & 5o

BT T A § 9% fA¥ @
Ff ALET s3FEAT arm qF agt gi
gt 2 ) w9k 9@ gIR &8 a9
"mzrreg_‘rqr@‘ramq@@
TaqHE TX §ag A S wasAr F2

qrﬁ%ﬁgqﬁﬁ#@%lwﬁsﬁ_

aﬁwmamﬁqﬁaﬁwﬁsﬁ

ameafzai ¥ g R & faw fad

it @ wafag wqenr adt @
fmy foad gEs &, a@¥eq R
Wwﬁ%rwnmr%ﬁﬁ
| waiHe Tw gdw W qafax st
é’lﬁ'ﬂ’ltagrda?@a’%'m?‘ﬂ'ﬁ'(
HEIE QT FAeal o Seal SSTA |

wg‘fazrr, ox =, faasr fas
SRR wEAm geedl AT @rEdie
%@aaﬁ%fmrfaaﬂaaﬁ'

. fagE S 15 fe @ @ wR @
g AR et @ o afefede adi
%lmﬁm%w@w@%
fpar Fer =wifgg Tl q@ owA

:%qxrmaﬂ%rsr@amqi

3T gaa qfeg Gwar fad ad
-Sgl aF g9 W gEQ Al

Welfare) Bill, 1985

qIT 8, mqﬁqmngqamﬁ
gt fF gt wew § frw gk ®

el o T AT FARE ¥ aw

E‘?«*%aﬁﬁ‘&maz{g TG
gameTs 78 & t fee o wERue
qIX YA 9T 95T S FT W 2
frasy for g =tifade s
TfgT | g W B w9
aﬁ%?mﬁtsﬁ%ﬂﬁqﬁa’m
%fm‘r%gﬁammaaé’r I
g WM IF AT W gEl
a:qar&a’r%aﬁﬁfafm%%f
W F Hige FAOI A qEE H
gt afrge wage & fmy an ®
st agr T fa=x fear m@n, SAF
IR F FE 1’39 I F FER AT
faa AdY Sar AT SAF IR H
oS qF Fo feAr wr g F
HRTArESS ASTiAG & W T TR0
FE A FE AT Z L AW T
g Fr g & w7 oAedr W@
T Fg  Awq, S WE T
qdf & v = FARI eAM  IAAT

:r@r@zmra’rﬁ'q?ﬁtr@qm
%ﬁ JAR TCH AT A &
Srr 9rfge WT GIFER T OIAAT
msﬁwm%rrarfgqnméa
A A1 A qA, IAET IS IO
S AT A A, AT GO WY
Fo THT wqear IET FAT Fifgy
foray ot ga’ efwgr weige &
St oadt ¥ fer T W FW B
fomy fag S @ Sowsy. TE R,
DN F AT A gaer g g,
farer AT TR giaarg  Seasy
A& § Mg Sae W Sw =
dr mfed | gm Ree fafte
waﬁﬁm%aaﬁ@@a

T F AW % qar  IRE G
ysit & 70T Y @r @ g A
¥ § wee o &0, QI A{ W
2w A Wit ey K e
fas-3% ¥g S g AR g w4t
geaa: T faw § W & Sf
FI40 @t 9 § F o o S
Tt &S g¢ AEg g § fr v@ER
T AR ofF qde v AR ¥ @



285 The Dock Worker’s

“m%ra'%'cr%ew% @ AT &

e e @ f6 oSy amd
fewrd qm gy tg"r ¥ fagrar 9uR
o qar fat aw  fear & faad

FIHT T Ay sfoArsat gL @
STTET nzxawrrﬂgvfar‘%lﬁ
g, A FFAT AWRAT § & wEdry
e Sy 3w fad & o @1 S &
g faqAT Sy § 9% v [Aaw

-

FT T F AR R T I AN
W\ W WS ¥ ouw § g s
i I A GO I o -G N - LR L C A
&g !

SHRI GHULAM RASOOL MATTO
{(Jammu and Kashmir); -~ Madam Vice-
Chairman, I rise to suport the Bill. It is
my conviction that any measure that is
brought about for the welfare of the la-
bour must be welcomed by all sections
of the people. The. simple reason being
that is a concept in the direciion of the
well-being of the labour. There may be
lacunae, there may be difficulties in imp-
lementation of the méasures, but ihese
could be rectified, but the fact is that the
Bill has been brought in for the dock
workers’ safety, health and welfars, and
therefore, we should all support it.

Madam, now I have to make one or
iwo small suggestions. There is a provision
for Advisory Committee. Previously also
when another Bill was brought in, the
bon. Labour Minister had made a mention
about the same advisory committee. My
knowledge is that no advisory committee
is bewng constituted. The Central Labour
Ministry should see to it that the advisory
committees are constituted as a mat‘er of
rule. This is important because this is a
forum where all the problems can be
brought in and if there are any difficulties
in implementation these can be pointed
out in the- advisory committees. In con-
mection with the advisory committes for
the dock workers, T would like to bring
1o the notice of the hon. Minister that
there is one section who have direct con-~
nections with dock workers. These are
¢learing agents who are playing an im-
portant role in clearance of the goods ei-
ther for export or for import. I know of
gertain cases where the clearing agents
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take a receipt for Rs. 30 from a wocker
and actually pays him Rs. 20. This has
got to be the duty of the Chief Inspector
envisaged in the Bill to see that the am-
ount mentioned as payment to the dock
workers in the register—there is a provi-
sion for the maintenance of a regisier
also—is actualy paid to them and no fic-
ticious bills are made. _ Number two, I
would also request the hon. Minister that
along with the representatives of labour,
the representatives of the clearing agents
should also be associated with the Advi-
sory Committee, if not for any other rea-
son, for the simple reason that they are a
party to the decision that the Advisory
Committee takes and they have to imple-
ment it. This is very essential and it ne-
eds to be gone into.

There is a provision for health care of
the port workers. I am afraid therz ix
nothing that the Minister, said about one
thing. Afier all there is. a huge comple-
ment of workers working in the. docks.
Why should not there be a separats dis-
pensury or hospital entirely for the dock
workers? Take the instance of Calcutta
or Bombay. If there is a hospital or dis-
pensary in. the dock area, in my opmnion
it will be frequented more by the people
living in that area than the dock workers
for whom it is meant. T would request the
MiniSter to see to it that the hospitals and
health-care clinics are made exclusively
for the dock workers. This thing should
be taken into consideration.

¥ do not understand why the provision
for exemption has been made. I hope the
Minister will explain this in his reply, It
is provided here that the appropriate Gov-
ernment may exempt any port or ship
from the provisions of the proposcd legis-
jation, subject to such conditions as it
thinks fit. This clause about exemption
should not be there. If there is a dock
workers’ union, why should there be ex-
emption whether the ship that is coming

-is of the State Government or of the Cen-

tral Government or any other Govers-
ment? The treatment should be the same
for all the workers who are working in
the dock,

These are my suggestions and I hope
that the implementation part of these pro-
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vzsxons will be taken care of very mmutely ﬁ
because all walfare measuyes, all our Bills '

that we bring in about the welfare of the.
workers are thwartéd or sabotaged at the

lmplementatlon stage, I  would like the
Mmlster to tell me what effective steps he
proposes to take to implement the pro-

visions of this Bjll. With these observa-

tions, I support the Bill.

SHRI SHANKARRAO NARAYANRAO
DESHMUKH (Maharashtra): . Madam
Vlce-Chalrman 1 would like to support
the Bill as it is in the interest of dock
workers who do  manual work, live in
ha.rdshlp and dwell in such  places as
slums. As the Bill seeks to arrest the ex-
ploitation and hardship of the dock wor-
kers, it is welcome.

The terminology of the legislation is
not very satisfactory, as can be seen from
the present debate, I would first draw
your attention to sub-clause (2) of cliuse
17. It says:

“No prosecution for any offence un-
‘der this Act or the regulations shall be
instituted except by or with the previ-

ous sanction of an Inspector.”

Therefore, the highest authority regarding
this Act is the Inspector. And who is this
Inspector? It is defined in clause 3 as:

“The appropriate Government may,
by notification in the Official Gazette,
appoint such person as it thinks fit to
be the Chief Inspector of Dock Safety
.and such persons as it thinks fit to be
Inspectors subordinate to the Chief Ins-

. pector for the purposes of this Acf at
such ports as may be specified in the
notification”. -

Therefore, these are the highest anthori-
ties concerning this Bill. And what powers
have been given to them? There are two
very important powers. Clause 7 says that
all the, records in the possession of either
the Chief Inspector or the Inspector in
relation to dock work is confidential; no
body has got any access to it. Secondly,
€ub-clause (g) of clause 4 says that an
mspector shall “hold an' inquiry iato the
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causes of any accident which he has rea—
son to believe was the result of the col-
lapse or failure of lifting machinery, trans-
port equipment, staging or non-compliance-
with any of the provisions of this Act
or the regulations.” So these are very-
wide powers. He is not only controilirg

‘everything but is also controlling ths in-

quiry. Afd how is he controlling the in-
quiry? I would draw your attention to-
sub-clause (d) of clause 4 Wwhich says,
“take on the spot ar otherwise such evi-
dence of any person which he ‘may deem
necessary, So, taking only the evidence in
his presence is all right. But whatever he

' takeg is all right, He may take one thing

but the worker or the person concerned
may have something else in his mind. And
the statement taken by any Inspector

is not required to be signed. If
it is not required to be sign-
ed, then it has no evidentiary

value, and if it has no evidentiary value
it is useless for the purposes of inquiry.
The person concerned making a statement
may change it at any time he likes be-
cause it is not signed. Therefore, this is
a very peculiar terminology in this legisla-
tion. i :

There is another thing which T would like
to poin*t out in this Bill. Under clause 10
which speaks of inquiries sayg that ‘“The
appropriate Government may, if it cobsi~
ders it expedient to do so, appoint a com--
potent person to inquire into the causes
of any accident occurring in connection
with any dock work or into any cases
where a disease specied by regulations.
as a disease comnected with dock  work
has been or is suspected to have been con--
tracted by dock workers and may -also
appoint one or more persons possessing
legal or special knowledge to act as asses-
sors in such' inquiry.” Therefore, this is
a special provision becanse now the Ins-
pector goes away. The State Government
or the Central Government comes in and’
says, “All- right, we have appointed this.

. person to inquire into this disease.” There-

fore, it is a different procedure altogether.
Under this Bill you are contemplating two-
things: one to be inquired into. by the Ins--
pector or Chief Inspector of Docks and’
another by the Government, if it appoints.
a commission, and that too with the help
of the assessors.
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Now let us come to clause 5. It says:

“If it appears to an Inspector that
any place at which any dock work is
being carried on is in such a condition
that it is dangerous to life, safety or
health of dock  workers, he may, in
writing, serve on the owner or on the
person in charge of such place an or-
der prohibiting any dock work in such
place until measures have been taken
to remove the cause of the dange: to
his satisfaction.”

This clause 5 is entirely connected with
the person owning the machinery or the
piace and the provision of appeal in clausz
8 is given for this only and not for the
purposes of the workers who are dissatis-
fied with the decisions of the Inspector or
of the inquiry commissions. Therefore,
this piece of lagislation really has got very
bad terminology, if I may say so. What
is the provision for it, Sir?

Regarding the rules-and-regula‘ion mak-
ing power, the rule-making power has been
created under clause 20, and the regula-
tiou-making power has bcen creatcd under
clause 21. Specific items have been given
therein, In the regulation-making power,
medical health and all other things have
been given. But nowhere has it been des-
cribed throughout the Bill what the quali-
fication of such a high person as the Chief
Ingpector of Dock Workers would be or
that of the Inspectors subordinate to the
Chief Inspector would be. Unless he is
a very competent person who knows some
legislation regarding labour, workers, in-
dustry, he will not be able to appreciate
the difficulties of the dock workers. There-
fore, what I submit is, while ‘making the
rules or regulations, attention should be
paid to remove all these lacunae which
are apparent very patent in the Bill. There-
“fore, I submit that this may be looked
into and proper attention should be given
to these items.

Thank you very much.

THE VICE-CHAIRMAN (SHRIMATT

KANAK MUKHERJEE): Prof. Asima
Chatterjee not present. Mr. Rayka not
present.” Mr. Minister.
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THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI P. A.
SANGMA): Madam Vice-Chairman, 1
am grateful to the hon. Members for hav-
ing welcomes and supported this Bill un-
animously.

Sir, at the moment, there are mainly two
Acts which govern the safety, health and
welfare of the dock workers—the Indian
Dock Labourers Act, 1934 and the rules
framed thereunder, and the Dock Workers
(Regulation of Employement) Act, 1948
and the rules framed thereunder. In the
course of the implementation of these Acts,
Sir, loopholes have been noticed. TIhe -
National Commission on Labour went into
the working of these Acts and the rules
framed thereunder and made specific re-
corpmendations and suggested that there
should be a comprehensive law to deal
with the safety, health and welfare of the
dock workers. Therefore, it is as a result
of this report of the National Commission
on Labour and also the experience gained
in the last many years of the implemen-
tation of these Acts that the Government
has come forward with this comprehensive
legislation. . .

Some of the hon. Members have pointed
out that this Bill is not comprehensive en-
ough. I thought it was gquite comprehen-
sive enough. But I do admit that there
could be some loopholes here and there.
As we go on implementing the Act and
as we come across the defects, we will be
willing to come back to the House and
rectify those defects, as Mr. Matto has
rightly pointed out.

Madam, this Bill deals purely with the
safety, health and welfare of workers
working in the loading and unloading pro-
cess in the ports. So, it is limited to that
activity, Hon. Members while participat-
ing in the debate had gone much beyond
the scope of this Act to suggest quite a
few things regarding the minimum wages,
regarding housing schemes, regarding
medical facilities; regarding casual nature
of the work ie. the contract labour. All
sorts of things have been mentioned during
the debate, but, as I already pointed out,
this Act confines only to the safety, health
and welfare of workers while they are
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working in loading and unloading of
goods. ) }

E D ol b

As I have mentioned it while making

the preliminary remarks in the begiuning

that this Act has attempted even to widen
the scope and definition of dock work and
dock workers, in my view it is very com-
prehensive, but I am not saying that what
the hon. Members have said here are ir-
- relevant. They are very very relevan:. 1
think it is an occasion for us to discuss
about the problems in general that have
been faced ov tie dock workers. It is not
that the Government is not doing anything
in those areas. In fact, ‘there are many
other Acts, which govern those aspects.
-We have Contract Labour Regulation and
Abolition Act and we have the Minimum
Wages Act. Many other Acts ars in
operation and they do look after the as-
pects which have been pointed out by the
hon. Members.

As far as iiic welfare measures that are
being carried ‘on are concerned, I must
mention that there are a number of wel-
fare measures which are already in force,
like minimum wages are guaranteed for
1hem in a month there is an attendance al-
iowance which is 1])68th of the monthlv
wage, there is a weekly off with wages,
leave with wages, holiday with wages.
Pension or a contributory provident fund
.is also .in operation. Gratuity is also in
-operation for them. They are entitled to
free medical aid. They also are entitled to
‘house rent allowance. They also have
canteen facilities, uniform facilities, games
and sports facilities, The children of the
dock workers get education, scholarships
and school uniforms. Like that there are
‘many- other schemes of welfare activities
which are already in operation.

Regarding the provisions of the Act,
quite a few things have been pointed out.
One point where the whole House was un-
.animous was about too much of power
‘having been given to Inspectors and we
normally talk about Inspector Raj. I am
inclined to agree with the view of the
“House. that Inspectors should not be given
too much of power. In this Bill it has been
said. mo complaint can be lodged or no
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"case can be proceeded against without the

permission of the Inspector. That provi-

ston has already been made.

As. Mr, Reddy has already pointed out

" this bill was passed by the Lok Sabha last

year and after one yza. we are coming to
the Rajya Sabha. Duwing the last one
year, mgny things have happened even in
the thinking of the Government. If you

- kindly recollect the Bil on the Child

Labour (Abolition and Regulation) Act, I
have pointed: out in the House that powers
of the Inspectors have been taken away
and the powers of the Inspectors have been
given to every citizen of the country. Like
that there is another Act which is coming
as an amendment to Equal Remuceration
Act or-some other Acts particularly in the

. un-organised sector where we have progres-

sively taken away. the power of the. Inspec-
tors. But since this ‘Act was dralied more
than a year ago and passed oy taes Lok
Sabha, )T can only say I am inclined to
agree with the hon. House that we sheuld
not have given that much power to the
Inspector. But let us see how it goes.
Depending -on how it goes we will come
back, may be if necesary, tven to remove
the power of the Inspector in future.

SHRI NIRMAL CHATTERJEE (Wes!
Bengal): ‘You could have amended 1t
here, if you agree, and sent ‘the amended
one to the Lok Sabha.

SHRI P. A. SANGMA: Well, it takes .
some time. It has to undergo certain pro-
cedures. I do not want to explain that.
But I am admitting that. In other laws
whch - we have brought in the last ove
year especially: since when I have been ‘i
this Mlmstry, this has been done away
within many of the Acts. Now, one speci-
fic question was asked: what will-happen
to -the Directorate of Dock Safety? Whpt-
her there will be duplication of .work?
Will the Directorate of Dock Safety con-
finue? Madam, the powers of the Inspec-
tors which is contemplated in this Bill ghall
be vested with the Inspectors in the present
Directorate of Dock Safety.

One hen. Member has asked ahout the
safety and wanted to kmow the preseat
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position. Mudam, the incidents of report-
able accidents in our ports in various parts
of the couniry, fortunately, have been
coming down in the last few years. In
1983, the reportable accidents that took
place in the country was 1,560—in 1984 it
came down o 1,379 and in 1985 it came
down to 1,155, "I hope with the passing of
this Bill today the incidents of reportable
accidents will come down, because we have
provided for more stringent punishments
than it was there in the earlier Act. It is
with this hope, I can assure the hon, Mem-
bers, that we will implement this Bill with
all carnestness.

With “these few words, I once again
thank the hon. Members who have partici-
pated in the discussion on this Bill.

THE VICE-CHAIRMAN . (SHRIMATI
KANAK MUKHERJEE): The question
is:

“That the Bill to provide for the
safety, health and welfare of dock wor-
kers and for matters connected there-
with, as passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE):. Now we shall
take up the clause-by-clause consideration
of the Bill.

Clauses 2 to 25 were added to the Bill.

Cluuse 1, Shart title, extent,

commence-
ment and applicatian. ’

. THE VICE-CHAIRMAN . (SHRIMA1I
KANAK MUKHERJEE): In clause 1,
there is one amendment. Mr. Sangma.

SHRI P, A. SANGMA :
move:

Madam, I

“That at page 1, line 4, for the figure
“1985” the figure “1982” be substituted.
The question was put and the motion

was adopted.

. .Clause 1, as amended, was added to the
Bill.

THE VICECHAIRMAN (SHRIMATT
" KANAK MURHERJEE): There is one
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amendment to the Enacting Formula. Mr.
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Sangma.

SHRI P. A,

move:

SANGMA: Madam, 1

“That at page 1, line 1, for the word
*“Thirty-sixth” the word “Thirty-seventh”
be substituted.”

‘e question was put and the motion was
adopted.

The Enacting Formulas, as amended, and
the Title were added to the Bill.

SHRI P. A. SANGMA: Madam, I

move:

“That the Bill as amended, be passed.”

The question was proposed.

SHRI SATYA PRAKASH MALAVI-
YA: Madam, I want to make one subinis-
sion. The name of this amending Bill in
English is known as the Dock Workers
(Safety, Health and Welfare) Bill, 1985
and the Hindi version of the Bill reads
as— TIF FHFTL (AT, ey HIX FA™T)
fagm®, 1985

Now, there is also an Act known as Posts
and Telegraphs Act and the Hindi version

reads as— oF ax sfafw
You know that postal ~ employees - are
known as T ey in Hindio

So there is a confusion in the Hindi ver-
sion. Therefore, I would request the Min-
ister to get in the Hindi version of the Bill

o T

meang postal employees also,

SHRI P. A. SANGMA: We will do it..

“grw’ word corrected,

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): The question

is:
“That the. Bill as amended be passed.”

The motion was adopted,



