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the overdues will come to Rs. 625 crores it
is subject to correction. Of course, of these
loans the recovery is to be made. Therefore,
we are saying that whoever steps into the
shoes of this S.D.F.C, the recovery by various
modes would be instituted. One of the
methods would be recovery as land revenue.
The S.D.F.C, per sg, by itself cannot tope up
and the financial institutions would not also
come to its assistance. Therefore, it is better
that we create a new institution by amending
the Merchant Shipping Act as proposed.
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SHRI B. K. GADHVI: This is the very
reason. Since we have to establish a new
agency for this, we have brought this Bill. If
the hon. Member wants to know more, I can
further explain to him. But I don't think there is
that there is much time to do it. Therefore, I
request that the Bill may be taken [nto
consideration.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA);

The question is;

That the Bill to abolish the Shipping
Development Fund Committee constituted
under the Merchant Shipping Act, 1958, and
to provide for certain matters incidental
thereto, as passed by the Lok Sabha, be taken
into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); We shall now take up
clause-by-clause consideration of the Bill.
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Clause 2 to 20 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI B.K. GADHVI; Sir, I move
"That the Bill be passed."

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now take
up the consideration of the Consumer
Protection Bill, 1986 and other Bills. All
these Bills will be taken up together. This is
the decision of the Business Advisory
Committee.

SHRI B. SATYANARAYAN RED-
DY  (Andhra Pradesh): Sufficient time
should be given to Members.

1. THE CONSUMER PROTECTION
BILL, 1986

2. THE STANDARDS OF WEIGHTS
AND MEASURES (AMENDMENT) BILL,
1986

3. THE STANDARDS OF WEIGHTS
AND MEASURES (ENFORCEMENT)
AMENDMENT BILL, 1986

4. THE ESSENTIAL COMMODITIES
(SECOND AMENDMENT) BILL, 1986

5. THE DRUGS AND COSMETICS
(AMENDMENT) BILL, 1986

6. THE PREVENTION OF FOOD
ADULTERATION (AMENDMENT)
BILL, 1986

7. THE MONOPOLIES AND RES
TRICTIVE TRADE PRACTICES
(AMENDMENT) BILL, 1986

8. THE AGRICULTURAL PRO
DUCE (GRADING AND MARKING)
AMENDMENT BILL, 1986

THE MINISTER OF PARLIAMENTARY
AFFAIRS AND MINISTER OF FOOD
AND CIVIL SUPPLIES (SHRI H. K. L.
BHAGAT): Sir, I beg to move:

'"That the Bill t° provide for the better
protection of the interests of consumers
and for that purpose to make
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provision for the establishment of con-
sumer councils and other authorities for the
settlement of consumer's disputes and for
matters connected therewith, as passed by the
Lok Sabha, be taken into consideiation."

Mr. Vice-Chairman, Sir. consumer pro-
tection is of vital importance for all of us
because we are all consumers. Despite all
round growth and progress in the country
during the past four decades, the consumers'
sovereignty in choice of goods and services
has been eroded by various forms of unfair,
monopolistic and deceptive trade practices.

Although there are a number of consumer
protection laws in our country, an effective
and broadbased consumer protec-tion
movement has yet to gain sufficient ground.
The existing laws do not provide for speedy
relief and compensation to the aggrieved
consumers. The procedures are long-drawn
and cumbersome.

Protection of legitimate rights and interests
of consumers depends not only on the legal
frame-work that could be provided for the
purpose by the Government but more so on a
strong  voluntary consumer movement
effectively functioning at the grass-root level
and also on adequate response and co-
operation from the trade and industry and all
sections of the society, particularly women
and youth. Government under the dynamic
leadership of the Prime Minister has accorded
a high priority to protect the interests of the
consumer. 'Concern for the consumer' is
included in the 20-Point Programme, 1986.

To facilitate redressal of consumer
grievances, the existing laws are heing
amended to confer specific rights on the
aggrieved consumers or consumer organi-
sations registered under the Companies Act or
under any other law in force to file a
complaint in the courts. Hitherto, such a
complaint could be filed only by Government
functionaries. In addition, it has been
considered necessary to have a separate
comprehensive consumer protection
legislation which could provide for speedy,
simple and inexpensive relief]
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compensation to the consumers. To make it
effective it was also felt necessary that the
redressal machinery should be available
within easy reach of the consumers.

After careful consideration of various
ideas, the Consumer Protection Bill in
question was framed. The Bill is a landmark,
in the country's socio-economic legislation. It
is in addition to and not in replacement of any
other law on the subject of consumer
protection. The Bill enshrines the rights of
the consumers to be promoted and protected
by the Consumer Protection Councils in the
Centre and the States and the redressal
machinery at the national, State and District
levels.

The salient features of the Bill are: The Bill
provides for setting up of Consumer Dispute
Redressal Forum in every District, a
Commission at the State level and the
National Commission at the Centre. The
Forum in the District will have original
jurisdiction to redress consumer complaints
upto a claim amount of Rs. 1 lakh, the State
Commission upto an amount of Rs. 10 lakhs
and the National Commission for any claim
for damages above Rs. 10 lakhs, (ii) The Bill
provides for establishment of Consumer
Protection Councils in Centre and the States
giving representation to officials as well as
non-officials, (iii) It shall apply to all goods
and services and covers both public, co-
operative and private sectors, (iv) Under the
provisions of the Bill, a complaint can be filed
by a consumer or a consumer organisation.
Such complaints would cover unfair trade
practices, defective goods and services and
unreasonable prices charged.

Hon. Members will agree that the proposed
legislation is a milestone for providing
speedy and inexpensive redressals to the
grievances of consumers and for promoting a
strong and grass-root based voluntary
consumer movement in the country.

Sir, I would like to add that before flaming
this Bill, we have had the benefit of public
opinion in the country through a seminar,
through discussions with various people,
through some discussions in
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the Consumer Advisory Council at the Centre,
and we studied the laws of the United
Kingdom, the United States of America, New
Zealand and Australia. And ' this Bill, in fact,
is not against anyone. As i said earlier, each
one is a consumer. A producer is a consumer.
A manufacturer is a consumer. A trader is a
consumer. They may be traders in one part but
they are consumers in many more parts. There,
fore, this Bill is pro-everyone. It is not against
anyone. And I am sure that implementation is
more important. If it is properly implemented,
it wall give the results. That is very necessary.

Sir, I want to say that this is a progressive
piece of legislation. We have gone through

the press write-ups and various suggestions
from time to time from va-consumer
organisations.

tly. Sir, I want to jay, not because I an a
Minister in the Cabinet, not that I want to
please anybody, but I cannot help saying that
but for the concern of the Prime Minister
expressed for a long time for the welfare and
greater social justice and economic justice to
the consumers, this Bill as it is would not have
seen the light of the day.

With these words, I commend this Bill in
question for the consideration of this House.

IE  VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You may move the
other Bills also.

SHRI H. K. L. BHAGAT: Sir, I beg
to move:

"That the Bill to amend the Standards of
Weights and Measures Act, 1976, as passed by
the Lok Sabha, be taken into consideration."

Sir, 1 would not make any speech. The
principle is the same, giving rights to the
consumer and consumer organisations to
file the complaints.

Sir. I beg to move;

'That the Bill to amend the Standards of
Weights and Measures (En-
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forcement) Act, 1985, as passed by the Lok
Sabha, be taken into consideration."

Sir, I also beg to move;

'That the Bill further to amend the
Essential Commodities Act, 1955, as passed by
the Lok Sabha, be taken into consideration."

THE MINISTER OF STATE IN THE
DEPARTMENT OF HEALTH IN THE
MINISTRY OF HEALTH AND FAMILY
WELFARE (KUMARI SAROJ
KHAPARDE): Sir, I beg to move:

"That the Bill further to amend the . Drugs
and Cosmetics Act, 1940, as passed by
the Lok Sabha, be taken into
consideration."

Sir, I also beg to move:

mThat [he Bill further to amend the
Prevention of Food Adulteration Act, 1954, as
passed by the Lok Sabha, be taken into
consideration."

IE MINISTER OF STATE IN THE
DEPARTMENT OF INDUSTRIAL DE-
'OPMENT IN THE MINISTRY OF

INDUSTRY (SHRI M. ARUNACHA-
LAM); Sir, I begto move;
"That the Bill further to amend the

Monopolies and Restrictive Trade Practices
Act, 1969, as passed by the Lok Sabh?., be
taken into consideration."

THE MINISTER OF STATE IN THE
DEPARTMENT OF RURAL DEVELOP-
MENT IN THE MINISTRY OF AGRI-
CULTURE (SHRI RAMANAND YADAYV)
Sir. I beg to move:

"That the Bill further to amend the
Agricultural Produce (Grading and Marking)
Act, 1937, as passed by the Lok Sabha, be
taken into consideration."

Sir, it is a matter of satisfaction for me to
move the Agricultural Produce (Grading and
Marking) Amendment Bill, 1986 for
consideration of this august House The Bill
seeks to amend Agricultural Produce (Grading
and Marking) Act
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[Shri Ramanand Yadav] 1937. The
Agricultural Produce (Grading and Marking)
Act, 1937 provides for the grading and
marking of agricultural and other allied
commodities with the objective of making
available quality agricultural produce to the
consumers. Grading under this Act is purely
voluntary in nature. The insignia used for
grading, is 'Agmark’, which is a household
name by now. Under this Act, grade
specifications have been laid down for as
many as 142 agricultural commodities. In
order to promote export trade of agricultural
produce by ensuring quality products to the
importers, compulsory  grading of agricul-
tural produce before export is carried out in
respect of 41 commodities under Agmark'
under the provisions of the relevant Export
Acts. The important commodities covered
under compulsory quality control before
export are cardamom, chillies,, black
pepper, turmeric, curry powder, un-
manufactured tobacco, walnut, onion, po-
tato, ginger, pulses etc. ~The important
commodities being agmarked for internal
consumption are ghee, butter, honey,
ground spices, atta, fibres, pulses, eggs etc.
There are more than 11,000 authorised
packers all over the country grading com-
modities under Agmark'. During the year
1984-85. commodities worth about Rs.
666 crores and Rs. 523 crores were graded
under 'Agmark’ for export and internal
consumption respectively.

The Agricultural Produce (Grading and
Marking) Act was enacted in 1937, i.e. about
half a century ago. Since then there have been
many important changes in the economic and
social fields. It has, therefore, become
necessary to review the provisions of the Act
and to strengthen the same with a view to
promoting and protecting the interests of the
consumers. Further, the penal provisions of
the existing Act are too lenient. For example
in case a complaint is established against a
packer then only a penalty of Rs. 500]-at the
most can be imposed and the permission
given to the concerned party to affix 'Agmark’
can be withdrawn. I also concede that in spite
of the elaborate procedures prescribed for
grading under 'Aemark’. complaints have been
received about the quality of agmarked
goods. It
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is, therefore, considered desirable to make the
penal provisions of the Act more deterrent and
also to provide more teeth to the Act. In this
regard the main guiding force should be the
interests of the consumers. This Bill seeks to
achieve this objective. I would like to mention
some of the important provisions which have
been introduced in this Bill. In the existing Act
there is no provision against sale of misgraded
articles. It is proposed to declare it an offence
to sell any misgraded article. The misgraded
article would be that which is not of the
quality prescribed for the grade designation
with which it is marked, if the composition of
the article offered for grading is altered in any
way after a sample has been drawn for ana-
lysis and determination of the grade desi-
gnation of the article, if the article is tampered
with in any manner or if false claim is made
for the quality upon the lable or through
advertisement or in any other manner. For this,
clause (j) of section 2 of the Act is proposed to
be inserted. The penalty for selling misgraded
articles is proposed to be imprisonment for a
term not exceeding six months and fine not
exceeding Rs. 5,000/-. For this purpose,
section SA is proposed to be inserted.

As you are aware, there is no way to find
out the quality of agricultural commodities
available in the market for sale. 'Agmark’ is
voluntary. Prevention of Food Adulteration
Act is concerned only with the adulteration
aspect. It is, therefore, proposed to empower
the Central Government to introduce
compulsory quality control, wherever it is
necessary, in the public interest or for the
protection of consumers, in respect of an arti-
cle or class of articles either in the whole
country or part thereof. Compulsory quality
control under 'Agmark’ would ensure not only
a minimum quality but would also indicate
the quality standard to the consumers. In cases
where compulsorv grading has been notified
in respect of an article, its sale without
affixing 'Agmark' would attract the penalty of
imprisonment up to six months and fine up to
Rs. 5,000-. For these purposes, Section 5B is
proposed to be inserted in the Act.
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The penalty for unauthorised marking with
grade designation mark is proposed to be
increased from the existing penalty of fine up
to Rs. 500]- to imprisonment up to six
months and fine up to Rs. 5,000]-. Similarly,
the penalty for counterfeiting grade
designation mark is Pro-posed to be
increased from imprisonment up to 2 years,
or fine, or both, to imprisonment up to 3
years and fine up to Rs. 5,000]-. Sections 4
and 5 of the Act are. accordingly proposed to
be amended.

In order to strictly enforce the provi
sions of the Act, it is proposed that po
wers of inspection, search and seizure
may be vested in officers of gazetted or
equivalent rank belonging to Central Gov
ernment or State Government or other
authorities authorised by the Central Gov
ernment. For this purpose, Sections 3A
and 3B are proposed to be inserted in the
Act.

To ensure the quality of agmarked goods,
it is felt necessary to give powers to file
complaints to the aggrieved persons and
recognised consumer associations. Till now,
it never existed. This will help in building up
a healthy consumer movement in the
country. Accordingly it is proposed to
empower the person aggrieved or a
recognised consumer association, in addition
to the Central Government or the State
Government or any officer authorised by it,
to file complaints in the Courts. For this
purpose, Section 5C is proposed to be
inserted in the Act.

It is also proposed to empower the Central
Government to make rules for achieving the
objectives of the Act. For this purpose.
Section 3 of the Act is proposed to be
suitably amended. However, as provided in
Section 3(2), every rule made by the Central
Government would be laid before each
House of the Parliament.

Sir, I would not like to take more time of
this House.

SHRI NIRMAL CHATTERJEE (West
Bengal); You have already.

DR. (SHRIMATI) NAJMA HEPTULLA
(Maharashtra): It should be recorded

1986] Bill, 1986 126

as the best joke of the year.
SHRI RAMANAND YADAV; I do

believe that the amendments proposed in this
Bill will go a long way towards providing a

better  legislative = and  administrative
framework  for ensuring quality of
agricultural commodities graded under

Agmark.. These measures would in turn help
in protecting the interests of the consumers. I
commend this Bill to this august House for its
unanimous acceptance.

The questions was proposed

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): All the Bills are
open for discussion together. Shri Baby.

SHRI M. KADHARSHA (Tamil Nadu):
Who will reply?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); Individual Ministers
will reply.

SHRI M. A. BABY (Keraia).- Thank you,
Mr. Vice-Chairman. Just now we have
listened to the introduction of an avalanche of
Bills. The intentions of these Bills I do not
want to dispute in general. Among the
avalanche of Bills one is Named the Drugs
and Cosmetics (Amendment) Bill. I have an
apprehension that this so-called progressive
social legislation has been brought as a
cosmetic to cover up the otherwise not so
beautiful face of the present Government.
(Interruptions'). That way we are having so
many beautiful Members on the other side. I
have the apprehension because I cannot help
mentioning the facts. Even if you confine to
the kind of legislations we have in our
country, you will find a number of legislations
of this character already existing in our
country. Not necessarily the consumer
protection Bill, but there are the Bills like the
Standards of Weights and Measures Act,
Drugs and Cosmetics Act in its new form, the
Agricultural Produce (Grading and Marking)
Act, the Monopolies and Restrictive Trade
Practices Act, and so on and so forth. The
point is, while we enact such legislations, they
are
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seldom put into practice, or rarely put into
practice, to be precise. Again, at times, those
who do not fall in line with such legislations,
for them the period is extended. At times,
amendments are brought in to protect those
who violate certain rules and regulations. I do
not want to go into the long list of experien-
ces. Recently, amnesty is announced for
economic terrorists. This is a clear case at
hand. Those who violate FERA, those who
violate Income Tax rules and all that
amnesties have been announced for them. I
am just giving instances. Such experiences are
before us. That is why, while generally
appreciating the spirit, [ cannot help
expressing my apprehension that this may end
up in an exercise of mass deception, if I
borrow the usage of our respected Chairman.

Mr. Vice-Chairman, I am constrained to
find some other ramifications also. If you are
by the latest trends in our economy, you will
find a kind of elitist consumerism being
encouraged in India today. This is not what
strictly I say. While inaugurating the World
Economic Con-gress, Professor Dr. V. K. R.
V. Rao himself has struck a note of caution
against developing consumerism of an elitist
character, which he said would accentuate
social tensions and conflicts. This I am
quoting from as reported in the Times of
India'. Dr. V. K. R. V. Rao cautions us about
the development of an elitist consumerism and
here I find a link between the development of
this elitist consumerism in our society with
the Government's efforts, in bringing forward
this Consumer Protection Bill. A new con-
sumer section is developing in our society.
Before going into the details of some clauses
of the Bill, I want to bring to the notice of this
august House this important aspect. Now the
overall character of the Bill has good
intentions, but it also betrays the intention of
the Government. The Bill speaks about the
Councils established at the state level and
Central level.

SHRI KALPNATH RAI (Uttar Pradesh):
At district level.

SHRI M. A. BABY; Upto district level.
This is there. But the responsibility has been
given to the Central and State Gov-
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ernments. I Want that the same responsibility
should be given to elected Zila Parishads and
municipalities also. Why this is missing? This
should be taken to grassroots' level. I need
not quote statistics to prove how much of our
population lives in villages. In practice they
are being excluded from the purview of this.
So I find that the overall orientation of this
Bill is towards protecting the interests of
newly developing elitist consumers in our
cities and towns. This is my argument. [ don't
say that their interests need not be protected. I
am all for this. But this orientation remains
and a vast majority of our population does not
find their position falling within the purview
of this Bill.

Here another aspect comes. The majority of
the Indian people does not have such
consumer aspirations because they live below
the poverty line that imaginary line. Those
who live below the poverty line, those who do
not have any purchasing power at all, do not
have any consume interests to be protected
that way. In this situation, the Government is
quite right in not bringing the village people
within the purview of this particular Bill.

Now I would like to go into certain aspects
of the Bill. In this connection I would like to
reiterate that upto the block level there
should be mechanism to protect the interests
of consumers. This is the first point I would
like to bring to the notice of the Government.

Secondly, elected Zila Parishads and
municipalities should be empowered with the
rights and responsibilities as in the case of the
State Government and Central Government.

Another aspect is regarding sub-clause 2(1)
(c) (iii) under "Definitions". It states; "the
services mentioned in the complaint suffer
from deficiency in any respect; My doubt is
whether services like transport, railways,
telephones, communication etc. will come
within this definition or not. My demand is
that those also should come within the
purview of this definition.
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Again in the same sub-clause item (iv)
says:

"a trader has charged for the goods
mentioned in the complaint a price in
excess of the price fixed by or under any
law for the time being in force or displayed
on the goods or any package containing
such goods,"

That much is good. But the important point is
that the majority of consumer goods being
purchased by poor people does not come in
this category of packed goods. All of us know
that a very limited number of consumer items
are being provided in the market in packets.
Only in the case of such articles can this pro-
vision work. Here also the orientation towards
the interest of the elitist consumer has been
exposed and displayed. My demand is that
there should be sufficient provision in the case
of things, articles and consumer goods which
are not at all packed. During the Emergency
there was the system, again as a cosmetic, to
display the price of each article in every shop
so that there could be some mechanism. It is
unfortunate that while preparing the drat, this
most important aspect has been missed and the
Government is taking into account only those
limited stuffs, articles and consumer goods
which appear in packed form in our society.
(Time-bell rings). . . Sir. considering the
importance of this Bill, I would like to take
three or four minutes more.

Now coming to Chapter III, I have some
reservations regarding the tenure of the
District Forum. In the Bill it is five years. I
consider it as too long. It would be better if it
is reduced to three years. This is my concrete
suggestion.

Now regarding the salary or honorarium
and other allowances payable to those who
work, 1 would like to know whether the
Central Government will provide special
financial aid to the States, because presently
no such proposal has been mentioned in this.
Unless the Central Government provides the
State Governments with sufficient funds, it
will be difficult for the State Governments to
bear the financial expenditure which may
follow.
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1986] Bill, 1986 130

Now there are some minor discrepancies
which, I think, are due to lack of home work
having been done while bringing the Bill. For
example, in Chapter III, under Composition of
the District Forum, it speaks about a lady
social worken being included, but when it
comes to state Commission, it speaks about "a
woman". I do not know why there different
types of terms are being used. In one place a
lady social worker is neessary and in, another
place only "a woman" is necessary. I hope
such discrepancies will be corrected.

When the Bill discusses about possible
punishments which can be given, I would like
to get one word deleted in page 11, clause 27,
line 32. It speaks about imposing sentence of
imprisonment or fine or both. So I would like
to demand that the word "both" should be
deleted. I want that both imprisonment and
fine should be given because in the society
where those who engage in malpractices can
amass any amount of profit and they can
casily pay if it is only a fine, and unless im-
prisonment is also included the desired results
may not be achieved.

While concluding I would again like to
request the Government that they should not
reduce the measure to a mere cosmetic. While
appreciating the good intentions of the
Government, I hope that— despite the fact
that so many such legislations have been
existing in our country all these years these
are not put to use at least in this case the
Government will come forward with practical
efforts, concrete efforts and effective, steps so
that the interests of the consumers can be
protected. Thank you.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Dr. Najma Heptulla.

DR. (SHRIMATI) NAJMA HEPTULLA;
Thank you, Mr. Vice-Chairman.

While I support these eight Bills, I do no:
think this time of the House has been-so well
consumed as it is being done today by
discussing all the eight Bills which, are
related to each other.
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SHRI V. NARAYANSAMY (Pondi-
chery): As Deputy Chairman, you rang the
bell also.

DR. (SHRIMATI) NAJMA HEPTULLA: I
was protecting the consumers because the
time of the House is very expensive and we
cannot waste it.

Sir, I support the Consumer Protection. Bill
and the other Bill and I congratulate the
Government and especially the Prime Minister
who has taken special interest in bringing this
Bill to the House inspite of so many under-
currents and movements that this Bill should
be sent to a Select Committee. The Prime
Minister has not only take it seriously
consumer protection and taken it in the 20-
Poinr, Programme, but even much before he
has always supported and encouraged NGOs
involved in consumer protection and con-
sumer guidance.

Sir, while I support, I would say that we in
our country have copied many good things
from the western consumer-oriented society,
and we have also taken so many not so very
good things from the consumer oriented
societies of the west. Sir, those affluent
societies have a sellers' market and they have a
very ' strong system of advertising. It is said
that in the western countries they are so
capable of selling articles that they can sell a
refrigerator to an Eskimo at the North Pole.
But in our country we do not have much of a
choice. Though we have other legislations.
Stiil there is a great need for consumer
protection, and I think this piece of legislation
is very important.

Our society is a mixed trading and
economic society. Some part of our trade or
commerce is in the hands of private people,
some in the hands of semi-government
organisations and some under the
Government Services.

Sir, it is very correct that in our country we
have a large number of people below the
poverty line. There are people who have fixed
incomes, and they have to keep a tight string
of their purse. 'It is very essential that they
should get their
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money's worth for whatever services or
items they are going to get.

Sir, as far as private parties are concerned,
there are many legislations whether on food
adulteration, cosmetics, drug adulteration or
the MRTP and many others, and all of our
Members are aware of how poor consumers
who are so ignorant about their rights are
cheated and fleeced by unscrupulous people
by selling adulterated goods.

As far as food adulteration is concerned, 1
am sure, Sir, even you are aware that there is
very kind of adulteration, thinkable and
imaginable. These people mix plastic balls in
Sabun, yellow and with haldi, and T should be
ashamed of saying horse-dropping with
dhania powder.

I have been associated with the consumer
movement while work-5 p.m. ing with the
Consumer Guidance Society in Bombay for
the last fifteen years. This society has done a
great service to the people by bringing these
culprits to the book. Apart from that there
have been many cases of not only sub-
standard drugs, but also of spurious drugs
which come into the market and cause danger
to the life of the people. You must be
remembering not very long ago there had been
adul-tedation in liquor also and there was a
great tragedy of hooch where lots of innocent
lives were lost. I know the Government has
got the capability and capacity to deal with
these people and they have taken the measures
also, but when I falk about the semi-
Government, it is about the public distribution
system. We, who come from big cosmopolitan
cities like Bombay, have to face problems
with the Government ration shops. We have to
put up with whatever material is provided to
us in the form of rice, wheat or whatever we
buy from the Government shops under the
pretext that that is the material supplied to
them by the Government. And their word is
against us arid ours against them. Sir, we do
not live in a city like Delhi where one can get
Basmati rice. We have to put up with
whatever is being supplied in Our city through
ration shops.
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And the third is the most sensitive
agency—the Government. A large number of
services are totally under the Government
protection. For example the Railways,
whether I like it or not, I have to travel, by the
Indian Railways. Whether the amenities I
should get for the fare I pay or don't get,
whether there are fans in the bogies or not,
whether taps have got water or not, whether
the latrines are clean ,or not. whether there are
windows with the panes or not, 1 have to Put
UP with it because I do not have any choice or
share no competition where 1 could
choose a mode of transportation. Simi-
larly if is with the telephones. Whether
my telephone works or does not work, T
have to pay rent for it. And most of the
time-Sir, as you are smiling—I feel your
telephones do not work also.

DR. BAPU KALDATE (Maharash-
tra): It is an additional rent.

DR. (SHRIMATI) NAJMA. HEPTULLA;
And even when they are working 'afte a lot of
prayers and pooja, every third number you
dial, you get a wrong number. If ;t is a wrong
number to a right person, it is all right, but
most °f the time it is a wrong number to a
person who very angrily bangs the telephone.
Similarly, it is the Airlines and many other
services. For instance you take roads. Their
conditions are such that the bills for the repair
of the cars mount up. But we have to keep on
paying the road taxes to the municipalities. |
request the hon. Minister who is a very
capable person to look into these matters.

Sir, I congratulate the Minister for bringing
consumer protection down to the district level,
because there is a great need not only for the
protection, but also for creating awareness
among the consumers. The consumer should
know what are his rights and what are his
responsibilities, I say so while I am , speaking
from the Treasury benches. If I had been
speaking from the other side I would just he
criticising now and criticising letters for the
sake of criticising the Government. It is correct
if it is a healthycriticism. But when I speak
from the Treasury beneches, I feel if is a great
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responsibility on us.whlie we pass a legis-
lation like this. There should also be enough
will in each and everybody of us to see that it
is made applicable in the spirit in which it is
being brought to this House.

(Time bell rings.)

DR. (SHRIMATI) NAJMA HEPTULLA;
Sir, you should think that sometimes. 1 also
used to ring the bell.

THE VICE-CHAIRMAN (SHRIH
HANUMANTHAPPA): Well, in the opening
remarks you said I have to protect the tme
of the House.

DR. (SHRIMATI) NAJMA HEPTULLA,;
Sir, I would just like to make a few
suggestions. We want prope,- teeth and the
teeth should be sharp enough to dig very well
and not elephant tusks or dentures. we want
teeth of a sew type which are sharp enough to
cut into this menace of the society.

Now, I would like to give a few sue-
gestions. You have taken non-Governmental
organisations into consideration Our country is
so vast and our people do not know about this.
It is a new thing, in our country. Therefore, we
should involve many more NGOs not only at
he distnet level, Slate level and Central level
but also at other levels. You should give them
enough powers so that they can go round and
take samples of the 'adulterated commodity and
check mal-practices which are going on in the
society I feel that more and more women
should be involved because it is women who
always bear the brunt of it. We know now
much difficulty we have to ' face. As my
colleague. Shrimati Pratibha Singh Just now
said that she purchased a bag of wheat flour
from the Sahkari Bhandar and found lot of
insects in it. Even if NGOs are given more
powers, there are not enough kits available for
testing, we do not have sufficient laboratories
for testing adulterated commodities. SO the
Government should consider providing enough
kits to these NGOs and voluntary organisations
for conducting the tests at the shop itself or
wherever they go and find there is a case of
adulteration.
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[Dr. (Smt.) Najma Heptulla] Now about these
big hotels and pricing system I will give one
small example. Whether any Government
agency tried to find out about ordinary eating
houses and particularly five-star hotels. In
five-star hotels a glass of mangoe juice costs
more than Rs- 50. 1 think I can buy at least a
dozen of mangoes and take out a dozen
glasses of mangoes juice. Some people might
say that they are five-star hotels and five-star
hotel consumers do not need any protection. I
am happy if the poor, people are benefited by
this. But here one rich man fleces another rich
man and becomes richer while the poor do not
get any benefit.

I would like to bring one more thing
to your kind notice. You know how many
millions of pencils are sold every day.
These pencils are bought by poor stu
dents. Have you got any means to find
out the life of a pencil lead? When a
child keeps sharpening the pencil, the
pencil leadkeeps breaking and the poor
mother has to buy every now and then.
Similar is the case with erasers also.
There is no standardiation in our coun

try.

As Mr Ramanand Yadav has said that
there is AGMARK standardisation of
goods and ISI know that there is one
more institute, namely ISI. Now there
are only two organisations. But our
markets are so big and our country is so
large—inspite of the best intentions—I
do not think they can cope up with all
the problems faced by the consumers. We
should have more organisations of this
type.

L]

Once I suggested to the hon. Prime Minister
in the Consultative Committee meeting of
Science and Technology at-attached to the
Ministry of Science 'and Technology that at
our school level our students should be taught
about testing, and instruments should be
provided to them for testing bulbs, pens,
pencils, etc. (Time bell rings) This is the last
bell for me and I will conclude in a minute. I
support this Bill not only as a Member of this
House but as a consumer. Once again 1
congratulate the Government, but with caution
to see that unscrupulous

people should not take advantage of these
pieces of an important legislation and that it is
implemented in the true spirit in which the
Government especially the Prime Minister
wants to protect the-interest of the consumers.
With these words, I support all the Bills.
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... of the consumer protection Bill is just
added ...
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The right to be informed bout the quality,
quantity, potency, purity, standard price of
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goods so as to protect the consumers....
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The consumers are cheated to the tune of Rs.
1600 crores by this measurement business—
not giving them proper mea-

ures.
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"Such number of other official or non-

official members representing  such
interests as may be prescribed."
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a person of eminence in tht field of
education.
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wFAF g, Fwu fF owm 9w F
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Now 1 will only touch on one clause and that
is 12.

i the manner

in which a complaint shall be made

consumer to whom such goods are sold
or

oeT A9 vFACHTUA F

delivered

What is a consumers association? That
"which, is registered under the Companies
Act of 1956.
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SHRI PAWAN KUMAR BANSAL
(Punjab):  Mr. Vice-Chairman, I have a
genuine pleasure  in welcoming  the
introduction of the Consumer Protection Bill,
1986. Over the last three decades there has
been a sustained economic development
in the country. Rapid industrialisation and the
green revolution have added significantly to
our production and raised the standard of
living. However, the population explosion
and  the concomitant increase  in demand
for various goods have always condemned
the poor consumer to the mercy of the
manufacturers and traders of consumer
goods and essential commodities. In a
sellers' market the environment has always
been exploitative. From time  to time
the Government have enacted various laws
like the Prevention of Food adulteration Act,
the Essential Commodities Act. the Standards
of Weights and Measures Act and a score of
other enactments to safeguard the interests of
the consumer. But
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[Shri Pawan Kumar Bansal]

in the absence of an honest and com, mitted
staff manning the implementation machinery,
the progress has been rather tardy 'and the
scenario has been getting from bad to worse for
the helpless consumer. Today adulteration is
rampant and even the ISI and the Agmark are no
guarantee for high quality. Under-weighment
and underme'asurement are the common
(devilish) propensities of the traders, There is
deceptive packaging and wrong description of
package size and contents. The pre-packed food
items do not contain the date before which the
item should be consumed. In an environment of
unholy alliance between the tra-. ders and the
enforcement staff, the Indian consumer has
never resisted, but submitted meekly to the
exploitation by these people and only found
false comfort in blaming the Government for
this.

Believing in a participatory democracy and
noticing that legal measures alone would not
bring the desired Results without any effective
'and strong consumer movement, the
Government have now come forward with this
Consumer Protection Bill to set up statutory
Consumer Protection Councils at the national
and State levels and also quasi-judicial autho-
rities for deciding consumer disputes which as
such, have been recognised for the first time.

Sir, the present Bill is a revolutionary step
and demonstrates convincingly the desire of
the Rajiv Gandhi Government to strengthen
the consumer movement and ensure that the
silently suffering consumer is no longer
helpless against the act of the wily and
manipulative manufacturers and traders. The
Bill is not limited in its scope, but it covers
every sale of goods and service of any
description including banking, financing,
insurance, transport, processing, supply of
electrical and other energy, boarding and
lodging, entertainment, etc. The Present Bill
accords an outstanding recognition to an
ordinay consumer and any registered
consumer organisation to initiate action
against any defaulter, whether it be the public
sector or the private sector. So

[ RAJYA SABHA]
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far, if an ordinary person felt cheated in any
transaction, he had practically no> remedy.
Resort to the provisions of the Indian Penal
Code, the Essential Commodities Act, the
Drugs and Cosmetics Act, and the various
other Acts was only via the police station and
there were the concomitant hassles. Happily,
now the route to redressal of the grievances
has been kept short and, hopefully, the
adjudication also will be expeditious in a
District Forum or the State Commission or the
National Commission the composition of
which is wholly in consonance with the lofty
objectives in view. These forums and the
Commissions will have the necessary
expertise and will also inspire confidence,
quintessential for such authorities.

Sir, when I talk of speedy disposal of cases,
I have Jn mind the various clauses of the Bill
which lay down short time-limits for different
stages of proceedings. Also, clause 19 rightly
provides for an appeal to the National
Commission only against an original order of
the State Commission. However, on the other
hand. Sir, clause 21(b), regarding the pro-
vision of remedy by revision before the
National Commission could be interpreted to
cover matters pending before the State
Commission in revision as well under clause
17(b). I feel that the provision of a second
revision petition could not be the intention of
the Government. Will the honourable
Minister clarify this point?

Sir, the high-power- Consumer Protection
Councils have been charged' with the sacred
duty of protecting inter alia the consumers'
right to be informed about the quality,
quantity, potency, purity, standard and price
of goods. The other basic right sought to be
ensured to the consumers are the right to
safety, the right to choose, the right to be
heard and the right to consumer education.
The earlier Acts were passed to guarantee to
the consumers some of these rights. But it is
for the first time that these have been so
explicitly enumerated and a mandate given to
the Consumer Protection Councils to promote
and protect these rights.
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Acceptance of the right to consumer
education is a very significant one and it
would postulate that these Councils associate
with them voluntary consumer associations
and employ public interest research groups to
suggest plugging of loopholes and lacunae in
various laws and to convey the message of
consumer protection across the length and
breadth of the country, particularly to the poor
ani weaker sections of society, who are
neither emancipated to lodge individual
complaints nor organised to have registered
associations of their own. For the benefit to
percolate to such disadvantaged and
vulnerable groups, the Consumer Protection
Council would do well to assist them in 'he
formation of such voluntary organisations
without, of course, opening the doors of
bureaucratic intervention.

The introdutcion of the present Bill is the
outcome of a serious exercise conducted by
the Government to guarantee the consumer
his due. Reasons why the existing laws have
not been effectively implemented have been
studied and all the relevant Acts are now
sought to be amended to confer specific right
on the 'aggrieved consumer or voluntary
consumer organisation for filing complaints
in the court of law. I fervently hope that
hereafter the desirability of clubbing together
some of the existing Acts is also examined to
obviate the necessity of filing separate
complaints in a case involving a single
transaction. A simplified law will be one sure
way of providing good consumer education to
the people. Also, the procedure of trial of any
case involving a consumer offence should be
simplified to ensure speedy disposal and save
all concerned of unnecessary harassment.

Sir, before concluding, I would like to
refer very briefly to one minor point which,
in my humble opinion is an inconsistency
between the provisions of clause 12(b) and
clause 2(c) of tne Consumer Protection Bill.
In clause 12(b), it is postulated that a
complaint in relation to goods soid or
delivered or any service provided may be
filed by any recognized consumer
association, whether
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the person to whom the goods sold or
delivered or service provided is a member of
such association or mnot. This salutary
provision, in my humble opinion, is countered
by the definition of "complaint" as given in
clause 2(c), where it says:

" 'complaint' means any allegation in
writing made by a complaint that—

(i) as a result of any unfair trade practice
adopted by any trader, the complainant.I lay
emphasis on the word "complainant"—

has suffered loss or damage".

Now, when we see the definition of the
word "complainant" it means, besides others,
any voluntary consumer association which
makes a complaint. What [ want to eonvey is
that a case could arise where an accused
person could resort to the existence of the
terms "complainant" in clause 2(c) and say
that in the case of a voluntary organisation
filing the complaint the loss or the damage
should have been suffered by that voluntary
organisation itself.

Sir, besides this section 32 of the Drugs and
Cosmetics Act, 1940, is being amended to
confer power on the person aggrieved and a
recognized consumer organisation to institute
prosecution under the Ad, But the amendment
of the second part of section 26 of the main
Act could also be interpreted to mean that a
recognised consumer association will be
entitled to ask for the tests or analysis only if
the drug or the cosmetic is purchased by it.
This possible ambiguity needs to be removed.

Similarly, the amended provison to section
12 of the Prevention of Food Adulteration Act
will, after the amendment, lay down that even
a recognized consumer association shall
inform the vendor at the time of the purchase
of the article of its intention—I am laying em-
phasis on the word i'ts intention"—to have the
article analysed by the public
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[Shri Pawan Kumar Bansal] analyst. Now
the article may be purchased by an unwary
customer 'and on finding it to be adulterated,
he may take it to a voluntary organisation. If a
situation as that arises, it will not be possible
for the consumer organisation to fulfil the
condition imposed earlier.

Finally, Sr, I would say that last year a
major initiative for safeguarding the interests
of the consumers was taken when the
Monopolies and Restrictive Trade Practices
Act of 1969 was amended to incorporate a full
chapter on and provide for penalties for unfair
trade practices and also accord a limited right
to an association of 25 persons or more to file
complaints. But I .am happy to state 'hat it is
with the introduction and passing of the
Consumer Protection Bill, 1986, that the
evolution of a veritably strong and effective
consumer movement would begin in the
country. Thank you, Sir.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh). Mr Vice-Chairman, Sir,
this is a very important Bill. Of course, there
are seven other Bills included in the discussion
on this Bill. In fact, this is a very long-felt
legislation. In the past, consumer has been
cheated. He has been deceived. The consumer
was not given his due right which he needed.
Consumer was not given the unadulterated
food. On the contrary, he always got
adulterated food. So, now the Government has
come forward and good sense has prevailed on
the Government. It is a laudable legislation. I
welcome ft-

[The Vice-Chairman (Shri Pawan
Kumar Bansal) in the Chair.

But I would like to express my view that
while the Government has taken so long a period
to bring this legislation, the model legislation
was discussed one year back. A seminar was
held and the Government slept over the matter.
The Government has now come before this
House with this legislation. Why has the
Government not thought it fit to bring it on
the first day of the session and why have
they brought it on the last day? I would like to
know it from the Minister.

He has said in this Bill that the rights of
consumer will be protected. We all want
it. The consumer who has been the sufferer
wanted that there should be a legislation
which gives right to him. Ultimately,
the Government has come forward with
this legislation. But I would like to know
whether the Government has sincerity in the
implementation of this legislation. What other
methods are you going to adopt to see thai this
legislation is implemented effectively? As the
hon. Vice-Chairman, when he was
speaking on the Bill, stated, there were a
number of other legislations in th past such
as the Prevention of Food Adulteration Act
of 1954, the Essential Commodities Act,
Weights and Measueis Act and a number of
other legislations, but they =~ were not being
effectively implemented. So, there was a
need to bring in this new legislation. I would
like to know  from the Minister whether the
same fate will befall this legislation also. So,
there is a need, there is a need for a
determination on the part of the Government
to see that the legislation so passed is
effectively implemented because  in the
Past the existing laws could not be
implemented effectively whether it was the
Prevention of Food Adulteration Act or the
Drugs Act or any other Act. So, I would like
to know  from the Minister  whether
effective measures will be taken to implement
this laudable measure.

Now, coming to the clauses of the Bill,
there seems to be some lacunae or defects in
some of the Clauses. So, I would like to
draw the attention of the Minister,
particularly to Chapter II. Clause 4 and 7
deal with the Central Consumer Protection
Council  and the State Consumer Protection
Council respectively. Here, under Clause 4,
subsection (2) (a) says "the Minister in charge
of the Department of Food and Civil
Supplies in the Central Government, who shall
be its Chairman, and (b) such number of other
official or non-official members representing
such interests as may be prescribed." The
number  of officials and non-officials has not
been given. So, here it can happen that the
number of officials may exceed the  non-
officials.
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Therefore, there is a danger, there is a fear that
justice may not be done to the consumer. So,
there . is a need to specify the number of
officials and non-officials. It is also essential
that representatives of consumers and also
representatives of women should be included
in such a Council. Then, Sir, Clause 7 deals
with the State Consumer Protection Coun. cil.
Here I would like to know from the Minister
why it has not been provided is to who will be
the Chairman of tnis Stale Council,

IHE  VICE-CHAIRMAN (SHRI
PAWAN . KUMAR BANSAL): It is
mentioned there.

SHRI B SATYANARAYAN REDDY: It
says, The State Council shall consist of such
members as m'ay be specified by the state
Government by notification from time to
time." And Clause 7(1) say;, "The State
Government may, by notication, establish with
effect from such date as it may specify in
sue/h notification, a Council to be known as
the Consumer Protection Council for....
(herein after referred to as the State Council)."
Further on it says, "The objocts of every State
Council shall be to promote and protect within
the State the rights of the consumers laid on
clauses(a) to (t) of Section 6 (Time hell rings)
So, I Iwould like to know why the specfiic
number of Council Members has not been
given. Why has it been left vague?

Then, Sir, another thing which I would like
to bring to the notice of the hon. Minister is
about Cause 13. Under subclause (¢) of Clause
13, it has been stated that, "where the
complaint alleges a defeat in the gouds which
cannot be determined without proper analysis
or test of the goods, the District Forum shall
obtain a sample of the goods from the
complainant, seal it and authenticate it in the
manner prescribed and refer the sample so
sealed to, the appropriate laboratory." So, it
has to be referred to an appropriate laboratory.
I would like to know from the Minister as to
how many laboratories are available in this
country. Ours is a vast country, with a
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vast population. We will have the National
Council, the State Councils, the District
Councils and if need be Taluka Councils also.
So, to meet these requirements do they have
sufficient number of laboratories? Otherwise,
we wil] have to send them either to the Centre
or to the State capitals. There, these
cases will only accumulate and no justice
can be done to the consumer. At the same time
I would like to draw the attention of the
Minister to the provision about payment of
fees. If a consumer wants to refer to a
laboratory for analysis, he is required to pay
some amount. I think it is not fair to the
poor consumer who has already been
deprived of his money, to whom  already
injustice has been  done, and when he
comes with a complaint, that he has been
deceived or cheated, he has to Pay money.
Then how  many months it will take for
the results, he dees not know. I would
request the Minister to consider this
provision and see that he should not be
charged any money and even if some
money is to be charged, it should be quite
nominal; or, a fund should be created
by the State to meet these expenses on
'analysis.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): please try to
conclude.

SHRI B. SATYANARAYAN REDDY:
I said in the beginning that it is an important
matter and sufficient time should be given.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): We cannot
help. Today is the last day and there is a long
list of speakers. You please try to be brief.

SHRI B. SATYANARAYAN REDDY;
Sufficient time should be given to express
our views on these important Bills.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): That was
done by the Business Advisory Com-
mittee where all parties are represented.
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SHRI B. SATYANARAYAN REDDY:
But if you go on ringing the bell every
minute, | cannot finish. If you do not want me
to speak, I sit down.

THE  VICE-CHAIRMAN (SHRI
PAW\N KUMAR BANSAL): That is for you
to decide whether you sit or not. I cannot
help. You can exceed your time by a minute
or two not more. You have pready
exceeded your time.

SHRI B. SATYANARAYAN REDDY; If
you don't want, I will sit down.

THHE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): If you take time
like this, I will have to ask you to sit down.
Now please proceed.

SHRI B. SATYANARAYAN REDDY:
But you are ringing the bell everytime.

THE VICE-CHAIRMAN (SHRI PA
WAN KUMAR BANSAL): Ringing the
bell means to Caution you. Now please

try to conclude.

SHRI B. SATYANARAYAN REDDY; I
would request the hon. Minister to consider
very seriously the points I have raised. Of
course, the Health Minister has introduced one
Bill about drugs. I would like to know how
far have you been successful in effectively
implementing  the earlie- Acts which are
prevalent to prevent the drug 'abuses. Simply
passing a legislation is not enough; you have
brought a very good legislation and I support
it. In the same manner, Mr. Ramanand Yadav h.
s brought another legislation. I will support it
But I would request the hon. Minister to
consider that just introducing the Bills 'and
getting them passed in the House is not enough,
as if they have done their job. After passing
these Bills, it is also their duty, as long as
they are Ministers, and it is also the duty of the
Government, to see that all the provisions of the
Acts and laws' are implemented effectively so
that common man for whom we are discussing
and making laws should feel that justice has
been done to him. I request the Minister to see
that these Bills are implemented within 2 3
months. Some friend said whethe,, the Minister
is going
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to assure its implementation within one year.
I feel that is too long a period. It should be
implemented within 2-3 months. I would like
to know whether the hon. Minister can
'assure this House on his aspect.

SHRIMATI JAYANTHI NATARAJAN
(Tamil Nadu); Mr. Vice-Cnairman, Sir, I rise
to support the Bills. I would first like to
congratulate, through you, the Government,
for a truly enlightened piece of legislation.
Nothing will demonstrate better than this
piece of legislation that the Government is
truly striving to protect the interests of the
vast faceless rural masses as opposed to the
powerful vested interests which ‘'nave
obviously operated against the passage of this
Bill. The consumer in India is a gullible,
aparthetic and totally indifferent to his needs.
This is an unalterable truism. In fact, if you
will forgive me for employing a cliche; you
can fool some people sometimes; you can
fool all the people sometimes, but you cannot
fool all the people all the time. But
unfortunately, the indian consumer is perhaps
an exception that proves the rule because the
Indian consumer can be fooled all the time
and in every possible way and every day
dawns with a new way of fooling the
consumer. This is the pathetic state of the
Indian consumer. Now, you will also forgive
me if | take a slightly feminist point of view
when say that when the price of edible oil
goes up, when the price of rice goes up, when
the price of wheat goes up, it is ultimately the
housewife who holds the baby because she
has to bear the burden. This is one of the
reasonswhy the lot of the consumers is so
pathetic today because it is toe housewife's
problem.

Sir, 'according to the neo-classical de-
finition and according to classical economists
like Milton Friedman, jn any economy, the
consumer should be the king, and in a free
market the consumer always gets what he
wants. There is supposed to a symbiotic
exchange between the consumer and the
producer since both the consumer 'and the
producer need each other. In India, however
we have only an absolutely sellers' market and
the consumer has no choice. ~There is no
exchange.
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symbiotic or otherwise and at every stage of
the confrontation, you see an unequal ¢
bargaining power of the consumer with the
economic power of the producer and the
producer ultimately wins because the
consumer has no choice. Sir, at the point of
purchase, you see that the purchaser has so
many agencies working for him, advice of
experts, advertisement, very aggressive
advertisement campaigns. The consumer has
nothing going for him and he is totally gullible
and is taken in by the superior economic
power of the producer. Therefore, we have got
a situation where you pay for telephones
which do not work and you pay for roads
which are totally non-traversible. We have
adulterated and poisonous perishables. We
have contami-nated oil. In fact, according to a
recent survey, it was found that by false
weights and measures alone, the Indian
consumer is cheated of over .Rs. 1,600 crores
per year.

In spite of all this, we have an unhappy
situation where there are only 181 consumer
action groups in our country and we are
trying to compare ourselves with the U.S.A.,
where there are hundred thousand consumer
action groups. Out of these 181 consumer
'action groups, 25 per cent are concentrated in
Gujarat alone. Of course, most of these
consumer action groups are urban-based, I
will come to that later. It is wrong to compare
ourselves with the U.S.A. In the U.S.A., con-
sumerism has become such an issue that I was
surprised to read that RelPh Nader, the father
of American consumrism has gone so far as
to take a consumer look at the working of the
American Parliament, the Congress. He has
actually studied how the Members function,
whether they carry out their duties properly
'and the report is known as 'Citizens Look at
the Congress'. Now, that is going a little too
far because in our country, we have to
concetrate on the basic thing. In our

country, people do not get even foodstuffs.

A different thrust is needed here. The
problem with the consumer movement in
India is that it has been totally Western-
oriented. We have to have our own thrust
"becauise this is the only way in which it can
be or relevance to us.
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Sir, you will forgive me if I go a little
further. As a lawyer, it has shocked me that
you have to pay for a telephone which does
not work, as the previous speaker
mentioned. There was a case in a High Court
wherein it was said that water had not been
supplied to a whole lot of houses on a road.
Yet, the people were asked to pay the water
tax. Water had not been supplied from the
day the houses were built. The court said that
the services rendered were not necessarily
proportionate to the amount paid. This may be
a stand taken by the court. According to the
present Bill, we are now in a happy situation
where we can pull up the agency which does
not supply water. Of course, we have to pay
the tax. We do not have any choice. But we are
in a happy situation where we will be in a
position to pull up these agencies if the wate/
is not sup-plied or if the telephone does not
work.

Another startling fact is that over 70 per
cent of services and goods are under the
control of Government. Now when you
consider that Government has control of most
of the consumer durables, when Government
has control over the distribution and
especially consumer production, the picture
emerges very clearly that no consumer
movement can hope to succeed unless it has
the backing of an enlightened Government.
And in this respect, I am proud to say that we
do have such a backing from such an
enlightened Government today. For example,
the suggestions for drafting the Consumer
Protection Bill were circulated for public
opinion. There were these major points of
difference that were raised by the public.
Firstly, the original Act, as contemplated, did
not include public utilities or public sector
undertakings and this, according to the public,
had a major role to play in the consumer
movement.

The second major objection was that it did
not provide for any kind of deterrent
punishment. For example, if the producer
failed to comply with the directions of the
Consumer Protection Council, there was no
sanction behind it. Only the producer's name
is published in the official gazette and we
know how many people read the
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official gazette. So, there was no real
deterrent punishment. The third major
objection was the amount of compensation
that was provided for an aggrieved consumer.
It was calculated at 20 per cent of the cost of
the defective goods. If a child lost an eyesight
a a limb due to an adulterated medicine
costing 10 paise, the amount of compensation
would te maximum Rs.2. This was another
major area of difference of opinion. I am
happy to point out before this august House
that after the widespread public cirticism from
various groups and bodies, including
consumers, every single of these major de.
fects has been removed and the present Act,
as it stands, has been totally changed. It
includes public undertakings, utilities and
other kinds of services within its ambit and
this truly is an example of an enlightened
response from the Government.

Apart from that, 70 per cent of the
consumer activities are in the control of
Government a very important factor that we
have to remember is that it is purely cosmetic
to talk about television campaign or about
perfumes or any kind of urban-based
consumer goods. As We all know, the vast
majority of our people live jn the rural areas
and the thrust of the consumer movement has
to be towards these rural areas. The main
failures of the consumer movement in our
country today has been because it has always
been urban-based. There is no doubt that we
have an increasing middle-class with greater
purchasing power. They are buying televi-
sions, radios, more soap, more perfume, more
powder, but we have to Pay real attention to
those people in the rural areas who do not
have a voice to speak out. This is what the
present Bills seek to do-I have just two
observations to make in that respect. For the
rural poor the most important thing is the food
stuff and drugs In this context, there are three
types of consumer protection methods. One
type of consumer protection legislation is an
economic interest where the MRTP Act come;
into picture and unfair trade prat-tices are
prevented. The other is a physical interest by
which you have to see that the goods do not
suffer from physical defect, and the 'bird  is
an environmental
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interest by which you see that there is no
pollution caused. But the most important part
of a consumer protection movement,
according to me, would be pricing. A costly
commodity is a defective commodity. The
commodity should not only be of good quality
but it has also to be of good price. Unless we
contain the price line, there is no question of
having consumer movement. I am happy to
note that the hon. Minister recently made a
statement in which he has said that he is
keeping this in mind land the Government
will try to avoid as much as possible fluc-
tuations in the price line.

One more suggestion in this respect is that
consumer protection councils should have
within their power the right to call for costing
methods and also for systems

of pricing from various public 6
P.M. sector other undertakings.  The

other important that I wish to
emphasise is that Government has taken upon
itself to subsidise and distribute through the
public distribution system seven essential
commodities, including rice, sugar, wheat,
kerosene, on-trolled cloth and edible oil. The
consumer movement can only succeed if the
public distribution system of Government is
improved, because this is the only way in
which we can get food supplies, edible oil,
cloth and wheat to the rural poor in time and
in a proper way. The public distribution
system has succeeded wonderfully well, but
the major problem unfortunately is that the
implementation by many States is dismal and
the enforcement machinery in many States for
the public distribution system has been really
apathetic. There are three major problems
here. One is, there is tremendous corruption.
We all know about it that the goods meant for
the public distribution outlets—fair price
shops—actually find their way somewhere
else and th's has to be prevented. I need not
waste further time on that aspect.

The second important aspct about public
distribution is that storage should be properly
carried out. We all know of the shocking
incident in Bombay which took place in 1981
when 85 peonle died out of poisioning in the
edible oil which they got from the ration ¢
shops. That was because the edible oil when it
was examined was found to have
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been stored in containers which originally
had aviation fuel in them and until now
nobody went into the question as to how this
edible oil was stored in the fair price shops.

The third is that public distribution system
has to adopt modern management techniques
so that supply is properly reached to the
farthest outlet in the country. This is the only
way by which this can succeed.

One more suggestion I have to make and I
have done. I would like to make a suggestion
that public consumer move-ment and the
consumer education should b made a part of
the school curriculum, so that even from the
time of childhood in the' schools, children
will get to know what their rights are as
consumer.

Two other requests I would like-to make to
the hon. Minister. One is that he should liaise
with the State Governments because the
important thing is that the enforcement
machinery is in the hands of the State
Governments and it is no use if ve simply
pass an Act here in the Central Government
and the enforcement is left to an apathetic
State Government with vested interests. We
have to make sure that the State Governments
perform also.

The second thing is that the Consumer
Protection Councils should not be come over-
bureaucratic in nature. These should not have
ten government officers, four Secretaries to
the Government and seven directors of public
sector. There is no way by which they can
correct this. We should have more consumers
on the Councils than bureaucrats in order to
avoid bureaucrati-sation of these Councils.

In conclusion I would like to say that as far
as I am concerned, Government has done
what it could do in passing this piece of
legislation. In the ultimate analysis a
consumer movement cannot be enacted into
being. It is upto us, the representatives of
people, to really go to the crass-roots and
create a strong consumer movement. Thank
you.
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"The Expert Committee on companies
and MRTP Acts, appointed by the
Government of India, observed in its report
submitted in August, 1978: 'Our Act at
present contains no provision for protection
of the consumers against false or
misleading advertisements or other similar
unfair trade practices There is now greater
recognition that consumers need to be
protected not only from the effect of
restrictive practices but also from practices
which are resorted to by the trade and
industry to mislead or dupe the consumers

"A former Chairman of the MRTP
Commission once observed, There is a
plethora of restrictive practices be adopted
in many of our trade and business
activities. But there is want of awareness
on the part of consumers, their associations
and other parties of bringing such practices
to the notice of the' Commission and
placing adequate evidence before it."'

ST f%r}w v Eowq faw @, g wF
LA L) W FFAT FAETT F A% =767 -
FOTHI, T 797 &

"(d) before any sample of the goods is
referred to any appropriate laboratory
under clause, (c), the District Forum may
require the complaint to deposit to the
credit of the Forum such fees as may be
specified for payment to the appropriate
laboratory for carrying out the necessary
analysis or test in relation to the goods in
question.
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SHRI V. NARAYANASAMY: Thank you
for giving me this opportunity to speak on
this Consumer Protection Bill, 1986 and
other six or seven Amendment Bills along
with this.

The consumer movement is now-a-days
rising because of the poor quality of the goods
and also because the manufacturers are
using various practices just to
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cheat the consumers. From the Government
side also there is a move to protect the
consumers in our country. Therefore, this Bill
has been brought here.

Under the Drugs and Cosmetics Act,
though powers have been vested with the
consumers to take legal proceedings whenever
their rights as a purchaser are being infringed
and when spurious goods are sold, yet much
of the provisions have not been used by them.
Now an amendment is being brought forward
adding the consumer associations also so that
they will take up the case whenever the
consumer is affected.

I would like to submit mainly in the drugs
aspect because 2.5 million children for the
past 20 years have died due to sub-standard
medicines and spurious drugs. That being the
case, the consumer movement has to play a
major role for the purpose of saving the
children of our country through the
amendments. Let us take the Prevention of
Food Adulteration Act which has been
brought forward and the purchaser has been
given certain rights to file complaints. In the
provisions of this Act consumer associations
have also been added. I would like to raise a
point. Let us consider sub-clauses (c) and (d)
under section 12. The taking of sample by the
consumer or by the Association shall be
referred to the District Committee while filing
a complaint and it will be sent to the analyst
for testing. Sir, we know the cumbersome
procedure involved in the Food Adulteration
Bill, because the concainer should be very
clean and the quantity which is taken out
should be according to the standards fixed.
The seal should be there and when it is taken
by the Food Inspectors it should be signed by
the two witnesses. When this amending Bill h
brought forward this sub-clause (c) and (d)
have been overlooked. If any person
challenges it, then, it will be just contravening
the provisions of clauses 11 and 12 of the
Food Adulteration Bill. Therefore, I submit to
the hon. Minister that while framing the rules
this aspect may be thoroughly gone into and
the protection should be given to the persons
who file the complaint or the Association
which files the complaint.
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Sir, another important aspect is about farming
of the district forum, that is, Consumer Dispute
Redressal Forum which associates three
persons—District Judge, a ca of eminence in
the field of education, trade or commerce and a
lady so-worker. These three persons have
been named there. If you take the State
Council, the President should be the
Judge of a High Court and two other
members—one is a lady member and an-other
person who has ability, integrity, standing®
and adequate knowledge or experience or who
has shown capacity in dealing with problems
relating to economics, law, commerce,
accountability, industry, public  affairs,
administration, etc. It you appoint persons like
this then I would suggest in the district forum
the State forum one person from trade or
commerce and one person from the consumer
movement should be appointed or two persons
who have been selected should not belong to
that category. That procedure may be followed
in this particular cause 10 and 16 so that no
trader or consumer is affected.

Another important aspect is clause 24. It
says that when any proceeding is not appealed
against, the order is final. It is a very good idea
and it will completely settle the whole affairs
and persons can be prosecuted.

Clauses 25 and 26 are contradictory with
each other. Clause 25 refers to the execution of
the order passed by the authorities. Clause 27
also in a way pro-vides for the punishment.
When a decree is passed by the civil court, then,
where is the question of further execution
through the criminal forum. Therefore. I would
like to have a clarification from the ion.
Minister on this aspect.

In the Monopolies and Restrictive Trae
Practices (Amendment) Bill, 1986 one aspect is
there. The manufacturers and traders of ISI
category have been dealt with through this Bill.
Now, when the Consumer Protection Bill has
come into force, this Bill has to take effect
between the wholesaler and the manufacturer and
also between the competent trader and the
manufacturer. The Act of MRTPC should apply
because there will be conflicting jurisdiction
between the
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two forums.  Therefore, to avoid that a line
may be drawn so that one will not conflict with
the other. Then, Sir, our hon'ble Prime
Minister, while he was presiding over the
women forum in Bombay about two days back
has categorically stated— whatever laws are
brought forward for protecting the interest of the

consumers will not do unless the
people themselves form associations
and when  they  question their rights,

when they question their duties and when they
demand their rights from the  traders, the
things will improve automatically. I will give
you one small example and with that, I
conclude. When we go to a market to purchase
certain items, whether it is soap or tooth-paste or
anything like that, the rule is that price is to be
fixed on the wrapper whether the price of that
item is Rs. 5/- or Rs. 5.50, but the
shopkeeper demands Rs. 6.50 from us and when
we say, why are you demanding Rs. 6.50, he
says, this is the price including the sales tax.
I would like to say that when the goods are sold
in a particular State or a particular district or at
the village level, the sales tax must be printed
on it and the consumers should know as to
what is the actual price of the item which he
purchases and Sir, it is a mandatory thing that a
chart showing the prices of various items must
be displayed in every shop.  But we find, that
this requirement is not attended to properly by
all the shopkeepers. The food inspectors and
drug inspectors, it appears, are not doing their
job well. The corruption is rampant.  So, I
would like to stress on that point and the hon.
Minister will pay attention to that.  Sir, every-
one is blaming the  emergency period but
when we compare the emergency period with
that of the normal period, we find that the
services rendered during the emergency by the
Government officers. Government servants,
several public institutions and traders were
far for better than what they are today.  You
can say. they had a fear in their minds during
emergency and the people were getting right
type of products at the correct prices. But now-
a-days, the food inspectors and drug inspectors
are not doing their duty properly.  Of course,
the public distribution system is doing well to a
certain extent. Now,
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[Shri V. Narayanasamy] the goods are
reaching the people and even therremotest
corners of the country. I congratulate the hon.
Minister for having taken such a step but I
would like to say that the machinery
regarding implementation of these acts, the
food inspectors and the drug inspectors,
should be geared up by the authorities
concerned so that people will get justice and
the consumers will get due place in the
society. Thank you.

SHRI J. P. GOYAL (Uttar Pradesh): Mr.
Vice-Chairman, Sir, I also support the Bill
but I want to make certain suggestions. At the
outset, | come to certain provisions of the Bill
in which T want to make some suggestions.
Sir, Clause 11 says:

"that if the compensation claim is less
than Rs. 1 lakh, then the complaint will be
filed before the district forum. If it is more
than Rs. 1 lakh, then it will be filed before the
State forum and if it is more than Rs. 10
lakhs, then it will be filed before the National
forum, and then appeal is provided to
Supreme Court against the order of the
National Commission."

In cases when the complaint is directly made
before it and the compensation claim ed is
more than Rs. 10 lakhs, I would suggest that
the forum of the State Commission and the
forum of the Centre through the National
Commission should have only the appellate
jurisdiction and not the original jurisdiction.
Let the District Forum be given the entire
jurisdiction, unlimited jurisdicton,
irrespective of the quantum of compensation
claimed, just as the civil courts in India have
got unlimited jurisdiction and an appeal lies
to the District Judge and then to the High
Court and then to the Supreme Court, by
special leave or by whatever procedure laid
down. Otherwise this may create difficulties.
It is not a question of the quantum of
compensation. What is to be highlighted is
that adulterated food and adulterated articles
or sub-standard goods are being sold in the
market, and the purpose is t0 remove the
adulteration, to remove the duplicate goods
and all that, so that the health of the nation,
the health of the people may be protected. So,
In order to achieve that
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purpose, in my submission, it would be better
if at the local level, where the cause of action
has taken place, you provide for redressal,
because everybody cannot be expected to go
to the State Commission or to the National
Commission. It requires a lot of money to
approach these higher authorities, the higher
Commissions which have been provided for in
the Bill. So, I would submit, let it start from
the District Forum and then an appeal, if any,
may go to the higher forums. This is one
suggestion that I am making.

The other suggestion is with regard to
clause 13, sub-clause (3), on page 8 of the
Bill, which says:

"No proceedings complying with the
procedure laid down in sub-sections (1) and
(2) shall be called in question in any court
on the ground that the principles of natural
justice have not been complied with."

It means that you can call in question some
other decision of the District Forum or of the
State Commission  in a civil court. I think,
justas in many Acts it has been provided that
no civil court has got jurisdiction to
interfere, you may provide here that no civil
court will have any jurisdiction in the matters
which have been provided for in this Bill, or
southing like that, so that the people may not
go to the civil court. The forum which
has been provided in this Bill will be
available, with an appeal to the State
Commission and then a second appeal to
the National Commission and then to the
Supreme Court. So, in my submission, you
may provide here like that, instead of
saying '"natural justice" and all that. This, to
me, looks odd as if for "natural justice" you
cannot go to the civil court, but for other
purposes you may go to the civil court.

Then, clause 26 says:

"What a complaint instituted is found to
be frivolous Or vexatious the District
Forum, the State Commission or, as the
case may be, the National Commission,
may dismiss the complaint."
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If you want, you may say that some penalty
also may be imposed for filing a vexatious or
frivolous complaint. But 1 want of make one
point about the fee for sending the
commodity to the laboratory, to which my
colleagues have already referred. A poor man
is not ex-pected to pay any fee for sending it to
the laboratory, which might be exorbitant in
certain cases. Now, clause 26 says that if it is
frivolous or vexatious it will be dismissed in
limine. There is no difficulty. Only if itis
entertained and prima facie there is  some
case, then and then only the matter will be
proceeded with. The authorities have the
power to dismiss the complaint at the
beginning itself if it is frivolous or vexatious.
But if prima facie there is a case and then
proceedings take place and if it is found that it
cannot be decided unless there is a test in the

laboratory, then in my submission,  there
should not be any charge, They will' be
national laboratories. Government

laboratories and the commodity or the thing
will be sent by these Commissions—the
District Forum Or the State Commission or
the National Commission. So no fine should be
charged from the complainant. These are
my suggestions regarding the provisions of the
Bill T have been feeling over the last several
years that though 52 per cent of the population of
this country is below the poverty line and many
people do not have food to eat, a lot of food
articles which we buy is wasted, especially in
restaurants, even in the restaurants here. When
we sit fo,- taking meals, I say, "Give me two
vegetables". But a single person cannot
consume two vegetables. That means, one
vegetable goes waste. Full plate is given, not
half plate. Since, I cannot consume full plate,
half the plate is wasted. Similarly in the
restaurant here I say a cup of tea. I get 2 1/2 cups
of tea in the pot. I can take only a half cup or at
the most a cup. The rest of it goes waste. In this
way I feel the hierarchy, the higher people in this
country are wasting at least half of the food
which should go to the have-nots'. This is the
matter which I request the Minister to consider,
that we should have tea pots of the size of that
quantity that We can consume. If I am sitting
singly in a restaurant and ask for tea, I must be-
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given only that very amount which 1 can
consume and not have to  throw away the
excess. These are things which I have had
occasion to observe. {Time bell rings) This is a
vast subject, the consumer protection subject,
and through television and radio people
should be taught about it and they must
guard against the danger to their health by
consuming adulterated foods and all that, and
persons who are responsible for  the
adulteration must be severely dealt with and
there should not be any mercy shown. There
is no doubt about it, there is no dispute about
it. So I support the Bill. Just as it was said in
the other House, let us start with the working
of the Bill and if there are certain difficulties
Or defects, they will be dealt with later on.
This is a very laudable idea and I congratulate
the Minister on bringing this Bill and on
bringing the idea before us.  With these
words I once again support the Bill.

SHRI VITHALBHAI MOTIRAM
PATEL  (Gujarat): Mr. Vice-Chairman,
I support the Bill even though it
is brought too late; it should have
been brought earlier. India has the biggest
consumer market but unfortunately there is no
consumer movement at all there and no
political party has a consumer cell. They have a
labour cell, a kisan cell, and so or but no
consumer cell even  though  consumer
protection is important. I would like to ask
the Minister whether the Government is bound
to purchase goods with ISI mark or not. 1
have come to know that DGS&D are not bound
to purchase goods with ISI mark. Recently I
have come across one instance that they are
going to purchase Fenthion for  Malaria
Eradication Programme and some drug
manufacturers offered them ISI mark drugs,
but the officials of the DGS&D say that we
are not supposed to buy ISI make drug, they
said they are going to buy a cheaper thing, they
are going to buy a cheaper drug from the
monopoly companies. Drug manufacturers,
smaller or medium-size, cannot offer a
cheaper rate.  But at least ISI mark will be
there and. therefore, DGS&D should be forced
that they should not buy any material
without IS mark until itis  available
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[Shri Vithalbhai Motiram Patel] I wanted tc months. Why should not all the nationalised banks be

draw the attention of the Minister ¢

authorised to change the torn notes? It causes a lot of pain

important question. If FCI supplies food withto those people who have to exchange these notes from the
dust, wheat with dust or rice with dust, whc Reserve Bank for good ones. This also would be a step in
should be blamed? Even in MPs' areaproviding protection to the consumer.

in South Avenue in the fair price shop there I
saw wheat containing more than 10 to 15 per
cent dust and other things. The fair price shop
owner said, "FCI, a Government institution,
supples this wheat and I am supplying it to the
people."  If that is so, the public sector units
or institutions should also be covered and
complaints should be registered against them
also. I give you another example.  There are
a number of companies manufacturing dif-
ferent types of vehicles.  They are collecting
crores of rupees in the form  of deposits and
yet they do not deliver the vehicles in time.
They do not return the deposits also. This is
also a malpractice. Collecting crores of rupees,
not delivering the vehicles in time and keeping
the dep-sitors' money for a long time without
paying any interest, all these are malpractices
and these people should also be brought within
the purview of this Bill. Now, we have the
Delhi Development  Authority. In the States
there are Housing Boards and there are also
private contractors and co-operative societies.
They take deposits from the people for
providing houses within a particular period of
time and they take a particular amount. But
they do not provide the houses within  the
stipulated period. But they ask  for more
money. This is also one of the malpractices.
The DDA and the Housing Boards in
the States and the co-operative societies and
also the private contractors must provide the
accommodation  to those who have paid the
money within the time  within which they
have promised to provide  them. This
will also be a good step in the matter of
consumer protection. In the same way, there
are many other things in which the consumer
protection is needed. Mrs. Najma Heptulla has
rightly pointed about telephones, railways,
etc. Now, there are banks and the oil
companies are there and we have to take
their services. Now, in the case of banks, I
can point out one thing. Only the Reserve
Bank of India has the power to take back
torn currency notes from the public. It takes
months and

Now, Sir, there are some voluntary or-
ganisations. In Gujarat, there is a consumer
protection committee and this committee is
recognised by the Gujarat Government. Such
committee also should be given a place in the
proposed Council. Some Member has
criticised the TV. But TV can do a lot of
service. Like the lan-vani programme, there
can be programmes in which the bank people,
the telephone department people and the oil
company people should be brought and made
to face the consumer, at least to make them
know about the difficulties of the consumers
and the remedies that they can suggest. TV is
not remaining only in the cities these days. It
has gone to the villages and it is the best
media to educate the consumer and also to
protect the consumers' interests. So, I request
the honourable Minister to look into these
aspects and see that in these fields and spheres
the consumers are protected. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL): Now, Mr. Matto.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): Mr. Vice-Chairman,
Sir, we are required to pass eight Bills, that is,
the Consumer Protection Bill, 1986, the
Standards of Weights and Measures
(Amendment) Bill, 1986, the Standards of
Weights and Measures (Enforcement) Bill,
1986, the Essential Commodities (Second
Amendment) Bill, the Drugs and Cosmetics
(Amendment) Bill, 1986. the Prevention of
Food Adulteration (Amendment) Bill, 1986,
the Monopolies and Restrictive Trade
Practices (Amendment) Bill. 1986, and the
Agricultural Produce (Grading an Marking)
Amendment Bill, 1986.

Sir, although all these Bills have been
piloted by hree different Ministers. the
kingpin in this is the Minister for Food and
Civil Supplies, H. K. L. Bhagat. Sir, Mr.
Bhagat incidentally happens to be the
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Minister for Parliamentary Affairs also. 1
would have expected that such a bunch of of
important Bills do not come at tho fag end of
the Session. I would, therefore, request him-
to see that in future at least such Bills, such
important Bills, come in the earlier part of the
Session so that the Members can study them
properly and think about the various aspects
of these BHU and come forward with
suggestions. Although the treasury benches
today are almost full, the Opposition parties, |
find, are almost empty. This is the interest be-
ing taken on these important Bills!

Sir, as regards the Bills as such, I have no
hesitation in saying that the Bills are ver/ good
and there is no point that we -should object to
them. But, to my mind— I do not know, I may
be wrong, and 1 hope I will prove wrong by
the dynamic act On of the hon. Minister —
that the enforcement of these Bills is Utopian,
unless we have a strong consumer movement.
For that consumer movement it is very
essential that recognized consumer associa-
tions should be set up. Unless these consumer
associations are set up, it is very difficult to
implement these Bills. It is not America that
these consumer movements are initiated by the
consumers themselves. We have to see our
society also. So in that connection, my first
suggestion to the ho I Minister would be that
he should personally write to the State
Governments, fixing a date, giving them due
notice of two or three months and fixing a date
that he will come to the particular State and
have a consumer association inaugurated.
Unless this consumer association in inaugu.
rated in the. capital, it is very difficult that
these Bills will be implemented.

Now, Sir. here I do not know; a little
difficulty arises in my mind. I think you will
allay my fears. But these fears are there that in
all the Bills that I have seen a consumer
association under the Act is to mean "a
voluntary consumer association registered
under the Companies Act. 1956." Now, I
know that under the Companies Act a lot of
formalities are to be observed not -only at the
formation stage but after the formation stage it
is very difficult to run such association under
the strict provisions of the Companies Act.
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He should have seen to it whether it was easy
for him to have them registered under the
Societies Registration Act. If these consumer
associations are registered under the Societies
Registration Act, the complications that are
likely to arise as a result of the functioning of
these consumer associations could have been
avoided. Anyhow, this has not been done. I do
not know whether it is possible at this stage
under the rules to have these associations
registered. But my thrust is that once these
consumer associations are inaugurated by the
Minister himself in the capitals of the States
then it should be their duty to see that such
consumer associations are also established at
the district level. This is very important- for
the implementation of these Bills.

Sir, with regard to the Consumer Protection
Bill, it has been stated that there will be
district forum; there will be State forum, and
then the Central forum. But the job entrusted
to them is under clause 14. No. (1) is to
remove the defect pointed out by the
appropriate laboratory from the goods in
question; (2) to replace the goods with new
goods of similar description which shali be
free from any defect; (3) to return to the
complainant the price, or, as the case may be,
the charges paid by the complainant to the
opposite party; and (4) to pay such amount as
may be awarded by the District Forum. These
are the four categories which can be brought
to their notice. I would like to ask the
Minister, this question. There is the Act that is
called the Anti-Hoarding and Profiteering Act.
Can the compaint under the Hoarding and
Profiteering Act also be brought to the notice
of the district authorities and, if so, under what
clause can it be brought to the notice of the
district authorities?

The other question that I would like to ask
the hon. Minister is that in view of the fact
that the Consumer Protection Bill has been
brought forward, the ordinary laws will apply
or will not apply.

SHRI H. K. L. BHAGAT; This is in the
Bill itself that the former laws will remain as
they are. This Bill is not repealing or
abrogating any other laws. Those laws are
there.
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SHRI GHULAM RASOOL MATTO:
Why I say this is that I have a hunch that those
against whom action is being taken will, in the
first instance, question the very consumer
association which this law provides for. They
may say that they have not complied with the
Companies Act or such and such Act.
Ordinary law is there which can also take care
of such cases. That is my point. That is why I
feel that they should be registered under the
Societies Registration Act. I applaude the Bill.
I say that there are very important things in it.
As 1 said, the consumer movement has to be
motivated and initiated by the Government. It
will not come from the surface or from the
grassroots. It has to be inculcated in the minds
of the people. Then alone these Bills can be
implemented.

My second point is this. Yesterday, the hon.
Minister has got a Bill passed. It was the
Bureau of Indian Standards Bill, 1986. I had
congratulated him that the Government can
order compulsory standardisation of quality
under the I.S.I mark or some other mark which
may be prescribed. Here I find in the Bill
presented by Mr. Ramanand Yadav Ji that the
same thing has been done with regard to Ag-
mark. Yesterday, I directed a question to the
hon. Minister. I would like to know whether
with regard to consumer things like edible oils
which is very important and which has
become a source of great trouble to the health
of the millions of our people, the hon.
Minister, Shri Ramanand Yadav, will ensure
the House about implementation. The question
is addressed to him. I had posed it yesterday to
Mr. Bhagat. Will he assure us that he will
direct certain categories of industries such as
edible oil that they will compulsorily have this
Agmark so that the people get the correct and
the standardise'd thing?

With these observations, I support the Bill
and wish that these Bills are implemen, ted in
letter and spirit. I still have a hunch and pray
to God that this may be implemented. The
consumer movement has to he started. It can
be started only by Mr. Bhagat. I feel that it
would be Utopian for me to think that they
will be implemented. I hope he will assure me
that
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he will take steps to have this consumer
movement started and will initiate actioa at
least in the capital cities of the State* so that
something is started and a beginning is made.
Thank you.
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SHRI P. N. SUKUL (Uttar Pradesh): Mr.
Vice-Chairman, [ take this opportunity to
congratulate our Government, especially the
Prime Minister and our Food Minister, for
bringing this Bill, the first of its kind in the
country, which is going to protect the interests
of the consumers and improve the situation as
obtains in the country today, whether it is
created by adulteration of the products, or by
under-weighing, or due to any services etc. It
is a very good piece of legislation; it is a very
good beginning, as [ said, in the desired
direction and I am sure the people of India are
going to largely benefit by this Bill.

As we know, adulteration has become the
order of the day in our country. According to
one study, in Delhi alone the incidence of
adulteration in food stuffs was found to he of
the order of more than 20 or 25 per cent. What
is there today being sold in the market that
cannot be adulterated, whether spices or
cardamom, or pesticides or insecticides,
whether it is any kind of canned food or other
food, whether milk products, sweets? They
are all adulterated. And together with under-
weighing of products, we are cheated, both
quantitatively as well as qualitatively. That is
why I welcome this Bill which is going to
cover almost all aspects and which is going to
provide to the consumer the desired relief. |
would be short and would make a few
suggestions only.

As regards consumer protection councils in
section 4(2)(b), it is mentioned that Central
Council shali consist of such number of other
officials or non-offlcial members representing
such interests as may be prescribed. And this
is going to be prescribed under the rules
framed under section 30 of this legislation.
Similarly; State Councils also are to be
constituted by the concerned State
Governments. Here, [
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would suggest that consumer representatives,
or people's representatives, must be kept there
on these councils. In these people's
representatives can' be M.L.A.s, or the
corporators, or even the M.P.s, at thenational
level or at the level of block pramukh, or at
whatever level. So, people's representatives
can be there. What s, in fact, very much needed
today is a kind of vigilance committees which
should be authorised to inspect the shops and
manufacte ries, check the weights and
measures and collect samples for testing the
quality of the products. Here, the Bill does not
con-template establishment of any such vigi-
lance committees. I would suggest that these
State councils and Central councls, the
consumer protection councils, the objects of
which are mentioned in seoton 6, sub-sections
(a) to (f), can have the right to inspect the
establishments and manufactories and check
weights and measures, and to collect samples
for testing the quality of various commodities.
They must have access.

Besides ensuring the desired quality of the
products, what is needed today is that there
should be timely and adequate supply of
essential commodities. | am sure, the Ministry
will also consider some ways and means of
ensuring that there is regular flow of essential
commodities. The traders should not be
allowed to hoard commodities ary create
artificial scarcity at least in the case of essen-
tia commodities. There should be proper
check in this direction also.

We see today that there are so many laws
concerning the protection of the consumers'
interests. Therefore, I would request the hon.
Minister to kindly consider the question of
replacing these different laws and have a
comprehensive ¢ law on the subject which must
embrace the different aspects which are today
under different Ministries. I would also suggest
that all these activities, consumer protection
activities, should be manned or co-ordinated by
one single Ministry. Here, the Food and Civil
Supplies Ministry should be the monitoring
agency for ensuring the implementation of these
various activities meant for the protection of the
interests of the consumers.
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As regards adulteration, I would suggest
that more testing laboratories should be
created. Today, the number of testing
laboratories is very inadequate, with the
result that though, according to the law of the
day, the test reports should be given within
45 days, they do not come for months
together. This delay also indirectly helps
adulteration to continue. Therefore, if we
want to have a foolproof system, we should
have adequate number of laboratories for
testing the food samples and the test reports
should come within the prescribed time-limit,
that is, 45 days. Otherwise, our weakness in
not having the reports within time will be
exploited by the traders and others and the
consumers will be put to a lot of
inconvenience.

With these observations I support all these
most welcome Bills.
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They must be identified by the Govern-
ment.
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Now, Mr. Vice-Chairman, Sir, I must
honestly thank the hon. Members for taking
active part in this discussion. Fifteen
Members have participated in this discussion
and I must very honestly and warmly thank
them for keeping the debate at a fairly high
level and I must say that I have been
enlightened by a number of suggestions a
number of points which they have raised and
the anxiety they have shown for the interests
of the consumers, the concern they have
shown regarding the present day problems
and the suggestions they have made. I must
say it will make a small book let if I get
printed all the points mentioned by the hon.
Members. These are a number of consumers
Bills and when I talk of a Bill, I talk of the
main Bills as well as other Bills and I will
reply to the debate on all the Bills with the
permission of my colleagues.

Now, there is a complete unanimity in this
debate that a consumer protection Bill was
needed. Almost everybody knows that it is a
good thing that a Bill has been brought.
Everybody has said this, though some
apprehensions have been expressed. One of
our hon. Member said that it looks to him a
Utopian whether we shall be able to
implement it or not unless we have a very
strong movement. 1 do not accept it as
Utopian but I do agree with him that any law,
by itself is not sufficient to meet the problem
of the people particularly a law like that, I
would agree with it. Though I admit that the
Minister should go and inaugurate councils
and that will help in creating the consumers
movement but [
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[Shri H. K. L. Bhagat] have faith in the
consumers Of India. I have faith in the
people of India. When we became free,
many people said, Indian democracy will
collapse within Six months, some said, it will
collapse in one years, 'and others said, it will
collapse in two years, three years, five years
and so on and so forth. I am not going to divert
the attention of the hon. Members. I  will
come straight to the Bill. We faced many
trials and tribulations. There were many
prophets of doom from tune to time. We
passed through many difficulties but those
who led us in the freedom struggle had put faith
in the people of India and Indian democracy has
stood the test of the time. Indian integrity is
strong and Indian democracy, indian integrity
arid unity will ever continue to be strong. On
that analogy, I have faith. I would like to pin
faith on the consumers of  India. 1 know,
there is not enough activity there. The status of
the consumer movement is not what it should
he. I agree with that. The consumer or-
ganizations or movement is yet confined to
major towns and I would even accept this that
it is confined to some elitist section but
they are doing good work. But I have
absolutely no doubt that given the opportunity
and time and the atmosphere, they can still
do better , I do not want that there should be
any Government controlled or Government
sponsored consumer movement. [ would Jike
it to be a purely peoples' movement, coming
from the grass-root levels, coming from the
people themselves. I would not like this to
be a political movement at all. The best
interests of this  country will be served if
the consumers, all of them, irrespective of
their political affiliations or any other
ideology, form the organisations and I have
no doubt, they will form them. Since we
have started talking about this Bill itself, it
has appeared in newspapers. I received a large
number of letters from people from different
parts of the country, from villages, from
towns, from districts where they have said.
we are forming the consumer organisation. I
would say not only a consumer
organisation is necessary but a very
responsible and I am emphasising the
word "responsible", disciplined and strong
consumer organisation from the
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village on to the national level is necessary. I
have no doubt that the people of India when
they get the opportunity will certainly ~develop
that  organisation irrespective of other things.
The Government should encourage it as much
'as it can, but the consumer movement
and organisation should never depend on the
Government. It will never grow if it only
looks to the Government for the purpose. I
think we should have faith in the people.  This
is what the  Prime Minister said. I had said
the Government should do something about it.
He said, "Why don't-you have faith in the people
of India? They have developed so many things
and they will develop the consumer
movement in this country. [ have absolutely
no doubt about it." As I said, we should have a
very responsible and disciplined  consumer
movement in which everybody, the farmers,
the youth and particularly the women have
to play a major role. I have no doubt about it. |
certainly agree that women are more
conscious than men in regard to the
problems of the kitchen, that consumers and all
that. Well at least from my experience I can say
this. My wife knows much more than me and
she castigates me a number of times. I have
learnt many things from her. She knows the
trend. I do not know how  Vajpayeeji learns,
but I learn through my wife. This is my own
feeling. I do not mention this with any motive. I
have gerat respect for Vapayeeji. What I am
saying respectfully is that we wish that women
come in large numbers and that is why pro-
vision has been made in the Bill for
representation  of women. In the com-
position of the council, women will be
represented, I assure hon. Members another
thing; they need not entertain any doubt. I give
you a categorical assurance that we have no
intention whatsoever to make these councils, at
the national level and the State level, a
preserve  of the bureaucracy or make them
bureaucracy-dominated councils. No, not "at all.
In a democracy, we cannot just wish off bar-"
eaucacy. Bureaucracy is part of democracy.
They  have  greater protection in the
Constitution than perhaps we, politicians have.
My senior colleague, fate Mr. Raghuramiah
used to say, "Look, we are all permanently
temporary:  perraa-
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nent in the sense that we have no age of
retirement; and temporary in the sense that
we depend on the voters and the Ministers
depend on the Prime Minister." What I am
trying to say is that we just cannot wish off
bureaucracy in a democracy or condemn
bureaucracy absolutely. In the building of
this country, all people hive contributed, all
sorts of people, the Government, leaders of
parties, the Opposition and' the ruling party
in the States and at the Centre. They have all
made this country, and the bureaucracy has
also played its part.

Now, there was one thing .which was said
by the hon. Memberr Mr- M. A Baby. His
name is very attractive, though 1 should say
he gave some mature suggestions. He and my
hon. friend, Mr, Kalp Nath Rai said. 'Why
'don't you take this organisation to the block
level, or the council to the block level? I have
no objection in taking it to The block level
and even to the village level. We are
beginning with the district. Even this is being
considered too much. Some people have
warned me saying "You are trying to achieve
too much and you may face difficulties".
Gradually as time proceeds and as we
experiment, we will certainly like this to go to
the block: level and the village level. We have
suggested to the State Governments that on
every fair price shop, there should be a
vigilance committee. Here I may say for the
information of our hon. Members that we
have more than three lakhs of fair-price shops
in the country and over 70 per cent of them
are in the rural areas. We have suggested to
the State Governments that on every fair-pice
shop, they must have a vigilance committee of
five members deluding ladies. in villages and
towns In certain States some committees have
been 'appointed at the block level. This kind
of vigilance that we would like to put on the
public distribution system would only he
possible and would only be more effective, ;f
we have more such committees where people
at the grassroot level will be involved. The
best watchmen of the consumers' interests can
be the people of India themselves, the people
at the grassroot level Now, Sir. one hon.
Member said that it is an
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attempt to put some cosmetics on an
otherwise beautiful face; not beautiful
may be I did not catch him properly. But 1
would like to say that at this age, I do not
need any cosmetics. What I am trying to say
is that it is not a cosmetic Bill at a". He said
that it is like other legislations, I do not say
that other legislations are bad. I do not believe

that the other legislations have not
served  the purpose, 1 do not believe jn
making any overstatements and

overgeneralizations which is easy to make. I
do not wish to minimise the hardships and
miseries  of the people of India at the hands
of people who do all these things. At the same
time every legislation to an extent has
served a purpose. They could have served
better is another question. And let me
also say that I do not believe that this
legislation is a magic wand. I do not
believe that this legislation wih put an end
to all the difficulties. all the problems,
of the Indian, people, the Indian
consumers, overnight or in a year ,or
two, and give them the desired relief. No,
I don't expect it to be a magic wand. ~ Some
honourable Members, including you.
Sir—you are in the Chair now—made
a number of suggestions saying that this
clause needs a little clarification, some
interpretation, that needs a little elaboration.
I need not take you through those
details. But some of the things are
clear, 1 have noted all ofthem. T sav that
we have done our best fo make it as good as
possible and we have done the
consultation at every stage. The Law
Ministry has been consulted. Every issue
has been taken tothem and only when
they  cleared the issues that we brought
the Bill. We did not do just one exercise.
we did twice. thrice, repeated exercises,
with the Law Ministry.  There  were
inter-Ministrial meetings of officials. There
was even a Group of Ministers who had
gone into that. All the same- I cannot claim
that it is perfect now. No legislation can ever
be perfect, particularly legislations which
relate to social matters. They have to
fit into the social conditions from day
to day, from  time- to time. I will have
have absolutely no objection to come forward
with a proposal to amend the Bill
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[ShriH. K. L. Bhagat] if we find that
our legislation is lacking in any manner.

One thing was said that we brought it on
the last day of the Session. It is a good thing
that we at least brought it on the last day of
the Session. If we had not brought it now, it
would have gone off for a long time. Some
Members have said we took one year when
the seminar took place one year back and
there was a model Bill put forward. I think it
was the honourable Member from Telugu
Desam who said It But with one year's labour
we have produced a healthier child a much
healthier child. That is what you yourself said
that it has been considerably improved. It was
not really a model Bill that was proposed at
that time. It was some sort of a guideline. It
was not a Bill. But in one year's labour we
have produced a healthy child which I want
you all to take care of ...

SHRI B. SATYANARAYAN REDDY;
My anxiety was to put it into implementation
as carly as possible, into effective
implementation.

SHRI H. K. L. BHAGAT; I am
grateful to you, you have made it very clear
and you have lent your powerful support to
the Bill...

SHRI GHULAM RASOOL MATTO:
Everybody supported it.

SHRI H. K. L. BHAGAT; Yes, everybody
supported it and I am grateful to you all. Now
this child has to be taken care of as I said, by
the entire people of India, and more so by the
organised, disciplined, consumer movement.
Let me make a clear distinction between this
legislation and other pieces of legislation.
While other legislations are penal and
preventive in character, this Bill is
compensatory  in  character, basically
compensatory in character. That is one
Secondly, the procedure in the other Bills is
larger—long-term imprisonment, two years,
three years four years, five years, etc. You
have to go into various details before
deciding the case. There has to be a more
claborate procedure and  after that
elaborate procedure only

[RAJYA SABHA]
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you can award imprisonment or whatever
punishment; otherwise the law goes off-it
becomes ultra vires the Constitution and so on
and so forth. This as a Bill to provide speedy
'adequate, relief, compensation like
replacement plus compensation to the
consumers, to all sections of conumers
Somebody asked; Why don't you think of the
rural areas? For tha rural man no procedure
for complaint has been prescribed, no fees
have been prescribed. A simple postcard from
one of the most distant villages of India
written to the District Tribunal or the State
Tribunal or the Central Tribunal. will be
entertained as a complaint. Therefore, we have
not kept any form, we have not prescribed any
fees. One simple complaint on a  postcard is
sufficient, of course, some little time to meet
the principle of natural justice you have got to
allow so that the laws are not struck off. That
is the point. This is. meant for villagers, for
rural people, for urban people, for teachers,
for students, for everybody. Anyybody can
come forward. And secondly, 'another
important feature is that it applies to all goods
and services, as it stands, unless the Govern-
ment exempts anything. This means that
everybody is covered under it and all the
articles and services are covered. I think it
means that it is for everyone to beware, for al'
the sectors, the public sector, the private sector
and the cooperative sector, to beware and to
understand the responsibility to the consumers
and to the people of India. On the one hand,
Sir, a number of people have suggested to me
that we are doing too much which we would
not be 'able to implement, and, on the otther, a
very major progressive shift is there jn this
Bill. Now Sir, one important question has
been raised about the prices.

Sir, we have lakhs of commodities in the
country. You cannot fix the price of every
commodity. Administration of fixed prices is
a very difficult thing. We have fixed the
prices of certain commodities and even that
administration is difficult. Fortunately, in this
country—my friend was saying—we have
shortages of only a very few consumer items.
Now we .are short in edible oils and we are
short, to
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some extent, in sugar and we are managing it.
othewise, in wheat, in rice, and in most other
things, there are no shortages at all. Of
course, sometimes there are seasonal
shortages in vegetables. But, in food items, in
wheat and rice, by and targe, there are no
shortages which is due to our farmers, thanks
to our farmers and the initiative taken by the
Government Thanks to our farmers and the
initiative taken by the Government, in food
items, particularly in wheat and rice, we are
not only not having any shortage, but we are
also having a surplus and we are in a position,
if the world market is all right, to export
food.

Now, with regard to the prices, what can be
done? Either the prices should be fixei by the
Government or the prices should be declared
by the person concerned. No Government Can
fix the prices of lakhs of articles and no
Government at any stage can put on every
article the price or can fix the price of every
article. It will impede growth and it will
encourage corruption and it will mean the
intolerable raj of bureaucracy and inspectors
which, you say, should not come in at all.
Therefore, we want a competitive economy.
Actually Sir, some Members said that the
consumer is at the mercy of those people
because there is no choice. It is in a way true
ane in another way, not completely true. True
in the sense that we do not have the
competitive economy which we want and
competitive economy is the answer to the
problems of consumers, to the problem of
shortages and so on. That is very much
needed. Yet it is not true in the sense that in
India we are in a position to produce many
goods Though there is absolutely no
competative economy, there are a number of
commodities in which there is competition
and in which a number of people are coming
in and with the speed at which we are growing
and developing in this country. T have no
doubt that a time will come, may not be very
soon, but T believe, very soon, when we will
have a competitive economy resulting in the
improvement of quality. Now, the other
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thing is what we can do. Now, under the
packaged commodity rules, the prices are
supposed to be mentioned on the packages.
We have said, "anyone charging more than
that, and we have
taken care of them. We can increase the
penalty. But packaging also means more price.
We can certainly increase the number of such
commodities and improve the quality of
packages also and SO on. But fixing the
price of every commodity is an
impossible task and nobody  would expect
us to do. Now, one honourable Member
again from West Bengal, said that during
the Emergency—I am glad that he
appreciated at least one aspect of the
Emergency—the traders were 'asked to
display the prices of all the commodities, the
price of every item.

SHRI KALPNATH RAI:  Very good.

SHRI H. K. L. BHAGAT: Now, this power
is completely with the State Government. My
learned friend can tell and persuade the West
Bengal Government to do that. The power
now rests with the State Governmnet. If they
think it necessary. I think they can ask the tra-
ders to display the prices.

SHRI ATAL BIHARI VAJPAYEE:
What is the use of more displaying?

SHRI H.K.L. BHAGAT: Vajpayeeji, you
know it very well and if this is done,
ultimately, you will come and say...

SHRI ATAL BIHARI VAJPAYEE:
Mr. Vice-Chairman, Sir. my point is that just
display of prices won't do. You have to see
whether the prices are fair or not. That is more
important.

SHRI H. K. L. BHAGAT: You are
absolutely correct. An honourable Member
mentioned about the display of prices and I
said that I would  come to that question a
little later and that is why I mentioned it.
Now. you have said that display of prices
is not enough. We cannot fix the price  of
every commodity. The only answer,
according to me, lies in having some
kind of surveillance  committees. At the
national level, there is a Price Surveillance
Committee under the charge °f a Secretary.
I propose to put
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it under the charge of a Minister and I will
suggest to all the States alsoto 'have
price surveillance committees at the State level
and at the district level also.

And they should sit together. 8 P.M.

You cannot  fix the prices.

But you can create an
atmosphere for doing some survey and for
some kind of discipline. I think it is the
political will of the Government and the
cooperation of the trade and industry, and the
might of the consumer, all together can, to an
extent, contain these prices,

Now, Sir, Najmaji said about advertise,
ments. Now, Sir, I do not know how I can
prevent what advertisements should not give
and what to give. But I agree with the hon.
Members, Sir, that sometimes the consumers
are cheated  through  advertisements.
Sometimes I also see an advertisement and I
ask my wife this seems to be good. She says:
is it the thing you are talking of or of the way
of advertising these goods? But there is a
provision in the MRTP Act and we have
included it in this Bill also that if any unfair
trade practices are resorted to, we can go into
that and take action in that esse.

Now, Sir, we would consider that those
who are found guilty under the Food
Adulteration Act, under other Acts, of sub-
standard materials, if we can expose them on
Ane radio and television so that the people of
India know who is doing the right thing and
who is not. We shall consider if it is possible
to do that.

Then, Sir, let me make one thing clear.
That is that an impression has come here that
this Bill does not fix "any standards. This is a
Bill regarding quality. It takes notice of
standards just as it takes notice of the price
fixed by the Government and prices
mentioned on the commodity. In regard to
quality, it takes notice of the prices fixed by
the Government by any rules or a commodity
declared by the trader, by the person
concerned: this is my quality or that is my
quality, if you go back on your standard, you
become liable.

[RAJYA SABHA]
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Now, Sir, quite a lot was said about the
problems of the rural people. I agree with you.
They complain about the. fertilizers. My hon.
friend has come forward with an amending
Bill. it will do some good. But in addition to
this. Sir, if anyone has today got a complaint
about fertilizers, he can still go to tine
consumer forum and file a complaint. The
standard of the fertilizers is already fixed. We
will try to see that the same standard is
maintained as far as practicable. We shall see
what we can do about it.

about the
Now, Sir, we should

One important point was
education of consumers.

educate  the consumers about their rights.
But let us not take them as unconscious.
They may be illiterate 'as  they seem to
be, but they  have a lot of practical wisdom,

practical common sense. They know things.
You have only to give them the lead and the
times we spend on many other things . We need
to give them a little organising support, and
they will organise and they will understand.
We shall see what we can do about it.

One point was made about the Food
Corporation of India. Since I happen to be
the Food Minister also, let me say that even
today the Food Corporation is not .exempted
from the provisions of the Food Adulteration
Act, No. 1 No let me say, I do not hold any
brief for  the Food Corporation of India, that
I cannot say that the Food Corporation
godowns never have any sub-standard thing
may be it has got. Food goes to
the State agencies, to the traders and
many others. ~ We have made arrangements
that when the State agencies take the food,
(here should be a double check, they should
check as much as possible, as much as can
be done. And we have taken action against
people. we have replaced goods and We are
prepared to do that, and  the Food
Corporation will be as much liable as any
other corporation. I do not know of a single
case of any bad food, which is not according to
the pure food standards. And instructions
have been issued to the Food Corporation of
India. Food Corporation has so many
laboratories. Qualities are checked.
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It won't say that what they give according to
standards. But it is generally reasonably
satisfactory. Our  friend Shri Kalpnath Rai,
s:iid that we  should fix some essential items,
plan their deve- lopment and their distribution.
We have done it.  Essential commodities have
been fixed for fair price shops.  Some of the
States have done it. He has mentioned
drugs. Other  commodities are fixed. We have
planned their production. We are.
distributing them according to the rules.
With due respect, I would say that all sorts
of complaints are possible. But let me say that
India is a unique country in the world, which
through  the public distribution system, is

serving a very useful social purpose in two
ways. Firstly, it is helping the grower.  The
question of grower was raised. With due

respect [ want to say the Agriculture Minister is
here—that so much wheat has been gro- wn in
the country and if we are not to take it ON the
procurement price of Rs. 1621- the private
trade will not purchase it even a! Rs. 150/—
and the farmers wil] suffer  tremendously.
Giving  the margin even for the losses in
transit and the expenses which the Food Cor-
poration of India incur, there is same scope
and we are going in for an exercise for as much
reduction as possible. It is a fact that we are
givening food, through the fair price shops, to
the millions  of people and at the cost subsidy
of 2000 crores of rupees per year approximately.
This is a unique thing that is happening in India.
Perhaps nowhere in the world we have such a
social purpose which we are having here. It is a
pity that this thing is not probably known to the
people. The other day Itold it to my wife. She
said; You are a fool. You are doing such a thing
and you don't tell us.  (Inter-ruptions) Itis a
fact. She did not say 'fool'. She said 'phool.
One thing is that distribution system is
serving a very commendable purpose and we
should ba proud of it. The Prime Minister is keen
to expand it to the distant areas, to the
inaccessible areas. Now We are giving
food in the tribal areas under various schemes at a
large subsidy rate and at much lesser a price
than what it costs us. I am imared how
anybody can blame the
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Government of India for that. There may
be difficulties in implementation. There may
be problems. But the distribution system is
serving an extremely good purpose.

One thing was said that the Food Corporation
sells some foodgrains which are fit for animals
and which the poor people have to purchase
because they do not have the capacity. 1
have told the Food Corporation of India that
if they have some very bad things, they should
finish them I want to say that sitting here we
all believe and perhaps say and go on
saying, whether we sit on that side or on
this side, about poverty and we have tha some
old! concepts of poverty of India which We
had in the pre-Indepen-dence period. There
is poverty in India. A large number of people
are below the poverty line. There is no doubt
about it. Somebody said 40 per
cent. There may be difference of opinion
about the percentage. But the factis
that the concepts of povery in India
have changed. @We are proud of what
India has achieved. There are people in this
country who can really afford to pay for good
things. Go and see. Vajpayee ji knows that
even in the Delhi huts there are T.V. sets. I
don't  say everybody has become rich. It is
because of their hard work and  labour.
But there are a large number of people who
need to be taken care of.

Now about weights and measure, I have
figures with me. But I do not want to go into
figure jugglery. I have got figures of how
much has been got enforced, arrested, etc,
and so on.

The next important Point is with regard
to the composition of the Council. I have
already said that it would not be a burea-
uratic  monopoly of dominated by
bureaucrats. Our intention is that
there should be women in it, there should be
some other representatives in it and there
should be others in it who a are useful. There
should be no doubt about it. In the tribunals,
there should be one woman everywhere. One
woman does
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not mean one woman only. Maybe in some
cases there are more than one women In one
case it has been said that there may be
representatives of education trade and
commerce. Sir, if you want a real genuine
implementations you have to take the co-
operation of the Government machinery, the
consumer, the trader — every trader is also a
consumer—and the intelligentsia. Everybody
has to cooperate.

SHRI KALPNATH RALI: Producer also.

SHRI H.K.L. BHAGAT: I assure you that
representatives of the farmers will find a
place in this Council.

Then, Sir, one questiton was raised: Why
do you say "the societies registered under the
Companies Act?" Well Sir, there are a
number of casess which mean a lot of
auditing and this and that. But under the
Companies Act, a society can be registered
and there are charitable societies and there are
charitable trusts. If they are also registered
under the. Companies Act, we are interested
in utilising their services for this cause. This
is quite legal. Somebody said that the
intention is vague. What is vague about it?
Somebody said, why have you not fixed the
numbers in the council. Kalpnathji was
saying, well, my zilla is such a large zilla and
some states are smaller Could I mention that
there will be 30 members only? And
tomorrow AP State will say. what the hell do
you mean by keeping only 30 members in our
State Council we have such a big State and
we want a little more. So, that kind of oneness
has, to be there in the circumstances of the
case.

Sir, we have no intention for a second
revision. I think Mr. Vice-Chairman, Sir, you
raised that matter. We shall have 3 look at it.
And the other question was why we have
provided for an appeal. = You have to
provide for an
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appeal to the High Court and to the Supreme
Court. Otherwise, you don't know so many
consequences are there. In one case, about, 12
(c) and 2(c), there is an errata. If you read the
errata, your point will become clear.

* Then, Sir. comes the point of distinction
between the line, of functioning of this Act
and the MRTP Act. The MRTP Act
amendment may come. The MRTP Act will
deal with monopoly houses and unfair trade;
practices. And this Act will deal with the
others.

Sir, one important point wag raised as. to
why the person is suposed to pay for the
testing charges. Sir, this is provided as in the
Prevention of Food Adulteration Act where
the man who makes a complaint gives the
testing; charges, And if has sample is found to
be adulterated, that money is given back to
him. But while ming compensation the
Tribunal can take that into account. But I told
the hon. Health Minister of state that you
might examine this question further in the
light of the suggestions given by the
Members. We have kept Judges because
Judges are necessary. But we have laid down
the procedure and not left the procedures to
anybody else.

Sir, one point was raised. It was asked:
When will you implement it? You must
tell us whether you will implement it in
One year. Sir, [ can tell you that my intention
is to implement it earlier than that T  don't
want to give only false
statement of false assurance. But my
desire is to implement it soon. told
my officers that as soon as the Bill is
prepared, you must quickly prepare the rules
quickly and lay them on the the other
experiences. I said  prepare the rules
quickly and lay them on the Table of the
House. I have given them a few weeks.
And I am saying it right now in the House that
I want the rules in regard to this as well as the
ISI soon so that this thing can be done.
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Sir, I am just coming to the
concluding part. I am not com-
paring nobody is comparing nobody has
suggested and I do not want to compare India
with America or any other country. We have
studied their rules and their laws. I went to
New Zealand and luckily they were going on
with this exercise and they made a study. And
we have studied all the laws and we got the
books and we could study. Officers and
everybody contributed. And we have not
copied anybody. We have tried a number of
things to make it acceptable to our Indian
conditions. I think, Sukulji said, 'finish all
those laws and bring one comprehensive law'.
Nowhere in the world can there be. on;
comprehen-s ve law, and nowhere you find it.
If we make one law, firstly, it will be
impossible to make, and secondly it will
become a hydra headed monster. And God
knows what will happen to that-

Sir the other point is that coordination is
very necessary. I accept the necessity that
there should be a coordination point whether
in the law Ministry or elsewhere to see that
all these things are clone. It was said that
Centre has control over 70 per cent of
consumer items. I am not sure how far this is
correct.

Then points about drugs are dealt with by
the Health Ministry.

About storage it Was said that some tim.
adulieration is clone there. Cer-lainly we look
into such cases. Some case was mentioned; I
do not know which case it was. But it was a
reference to Gujarat case where it had taken
place some time ago; I can sav that we had
written them to take action and some case was
registered and 1 had written to the Cheif
Minister. But this was quite long ago.

Then, Shri ~ Kailash  Patiji said

I AW I AT A qAF FEAT ABATF
TE ey A FEar ATEATE fE A w7
Wt 72 2w Fae F S w0 &Y wEnEa
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zrah'uz g, WIOF; A9E § FLE A
@ # TeEewA W OWIET WER
mrgra awdT St mE AT H
za7) foner fifow fF ag w=wr fasr &
W T AT F

Vajpayee Ji 1 hope you would do that.

[Then somebody said it is incomplete
Bill.]

¥4, %9 FgfF aZgTOR ) UF
T femwer @ ¥ 2 Eﬂﬁ Eh
Fai ¥ar fw g7 sme wrew fafaee
F1 arg & A £ e Foifafafad
Haqg o, oF TG EN FEa 8 1w
arew fafaee 1 m &9 § @amwg &
far sz g aw 72d € B for-
qifafafadt F a=a & fma & T 2
wrzy fafafer st am wfax A £

We are proud that we have a very dynamic
Prime Minister who is leading the nation.

a2 gfne & wfam & famr w1 9%
T qAAT |

ATOAT ST HTYFT FATAT ATFAT F,
qaT AET HITHT GAT £ AT AEF | WO
AMA F AT AN FAr AL | A FE
SE T A WIOE qeEl A q qw
;.11'7—-ﬁira1g'rﬁ?aw '-nﬁr%:
‘grf ¢ faemd, war @ owEw
ﬁmﬁl" “For FT FAT BAT i, WA

fagrt S 2 " wmw o gaT Fvn

o wew fagdl asmm o #F
TE AT F

|l UFo ®o USe WHA | HITH
mﬁra‘ﬂﬁM o AT ®
g9T & | #F WEAYT W ogAr F
'ﬁ'ava*'iﬁrrﬁ-«r AT AT
Vg1 FagFE AEAE fFag
wﬁrma’i—ﬁ% afd  wvET TEy
e wha g o amy
TE aW qE
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[# a7o Fo gao WA 71)

TT6 0T FOALFITAET 2
AFsu adm fr 1 Fony 3 g aay
TR AT FZT 0 AT T H A8
T A AT A0 70 97 75 7 3087
713 ar Iver faerar agy g

IN a general way, talking in the air,
would not help.

 WTT ATET A A wE A2 gATT
fRafrsr ada farsmr ggaw@ &

foqr strr |\ 3RFW #Er R daaa
AEARATT  TEETAT FATAT AT |

71T fasw oF f5a 1 am w337 § a0
g A faat & far  zrmevaw 3
a fe3r azaE  £F7 wAw  Aiw
f@aar 9 4% Stroan, 4 w/IOE T
WAE 941 0T & zaF seradidaua
# feadt frawa ot | g gevA-
o oF Iz 2

and it is a test not only
for the Government, it is a test for the
consumer; and I would say it is a test for the

opposition parties also. What do I hey do
outside, everybody will watch.

HATER savET AT AR g W

FEAATE | FAT FET FEA BTG
wF T Z | cariEw AT AgA AW

afFT a7 w0 g W OUF A

ATEZT | FgAT ABAT E
The bill is a

real milestone in our progress towards
consumer protection, very concrete positive
milestone, which gives us an opening to give
prime relief to the people and also help in
developing consumer movement.

I am thankful to the House; the whole
House has welcomed it and in Lok Sabha also
it was unanimously supported and welcomed,
and in this House also it has been welcomed.
I am thankfuj to the hon. Members for the
patience they have shown and I am thankful
to you. Sir for the patience that you have
shown in listening to me.

st TIRTAE qQUaEd : AT - JEe
WeZ WTEA 7 AE 7T fF eww FEEw-
gz fafaezz, ara & 37 w30 F
faaft 7 IeUTEw 9T O qYE qAATEAN 7

i amar wiEar g fwoaw fag & o
& e & s iAo 2 weTe-
7 fewrtwg widtsa &1 Hiw
AT &R 99 TS F3AT 78 & | Al
ggmgAfamam g wwfaaw #
qregw & T A1 wEtee &1 fHey T
W F HA T HE A TART g FOAATE
T HTE A AT AT A 2| AR
e Rt M T S M L O T 0
FOrAa foEae &7 767 £ 1 W
B TAF] Fegaaa feaaae 57 #9iv
&1 enfar faar wffr & Jamr 9%
T KT AT JAET HATEFAT |

of| W& faged sy IgEar-
e S, W AATHE fraaw an
ar uF Ar4 @9, ¥ g6 0w fraas
T FG AT g 7

IIAAELA (] AT FAT AR
59 42 fTIFF qOwEI 41 W17 A1 /A )

We shall now take up the Bills one by one
for consideration. The question is:

"That the Bill to provide for the better
protection of the interests of consumers and
for that purpose to mate provision for the
establishment of consumer councils and
other authorities for the settlement of the
consumers' disputes and for the matters
connected therewith, as passed by the Lok
Sabha, be taken into consideration.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL): We shall now take up
the clause-by-clause consideration of the Bill.

Clause 2 to 31 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI H.K.L. BHAGAT: Sir, I beg to
move "That the Bill be passed."

The question was put and the motion wan
adopted.
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THE VICE-CHAIRMAN  (SHRI
PAWAN KUMAR BANSAL): We shall now
take up the Standards of Weights and
Measures (Amendment) Bill. The question

is:

'That the Bill to amend the Standards of
Weights and Measures Act, 1976, as
passed by the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We shall
now take up the clause-by clause con-
sideration of the Bill.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and
the Title, were added to the Bill.

SHRI H. K. L. BHAGAT; Sir, I beg to
move;

"That the Bill be passed."

The question was put and the motion
was adopted.

THE  VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We shall now
take up the Standards of Weights and
Measures (Enforcement) Amendment Bill.
The question is;

That the Bill to amend the Standards of
Weights and Measures (Enforcement) Act,
1985, as passed by the Lok Sabha be taken
into consideration."

* The motion was adopted.

THE  VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We shall
now take up the clause-by-clause consi-
deration of the Bill.

Clauses 2 to 5 were added to
Bill.

the

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRIH. K. L. BHAGAT: Sir, I beg to
move:

"That the Bill be passed."
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The question was put and the motion was

adopted.

THE  VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We shall
now take up the. Essential Commodities
(Second Amendment) Bill. The question is;

"That the Bill further to amend the
Essential Commodities Act, 1955, as
passed by the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE  VICE-CHAIRMAN (SHRI?
PAWAN KUMAR BANSAL); We shall now

take up the clause-by clause consideration of
the Bill.

Clauses 2 and 3 were added to the Bill,,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI H. K. L. BHAGAT; Sir, I beg to.
move:

"That the Bill be passed."

The question was put and the motion-was
adopted.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We will now
take up the Bill moved by Miss Saroj
Khaparde. Now I will put the motion. The
question is;

"That the Bill further to amend the
Drugs and Cosmetics Act, 1940, as passed

by the Lok Sabha, be taken into
consideration."

The motion wag adopted.
THE  VICE-CHAIRMAN (SHRI

PAWAN KUMAR BANSAL); We shall now
take up clause by clause consideration of the
Bill.

Clauses 2 and 3 were added to the Bill.

Clause 1, the Enacting Fornuda and
the Title were added to the Bill.
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KUMARI SAROJ KHAPARDE; Sir, I
move;

"That the Bill be passed."

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): We will now
take up the other Bill moved by Miss Saroj
Khaparde. Now I will put .the motion.

The question;

"That the Bill further to amend the
Prevention of Food Adulteration Act,
1954, as passed by the Lok Sabha, be taken
into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL); We shall now
take up clause by clause consideration of the
Bill.

Clauses 2 and 3 were added to the Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

KUMARI SAROJ KHAPARDE; Sir, I
move;

"That the Bill be passed."

The question was proposed.
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"Nothing contained in this Act shall be
held to prevent a purchaser of any article of
food other than the food inspector from
having such article analysed by the public
analyst on payment of such fees as may be
prescribed and from receiving from the
public analyst a report with analysis.
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In the opening paragraph, after the words
"Food Inspector" the words "or a recognised
consumer association".
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THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL); It is in addition to the
food inspector.
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This Bill is for the purpose of getting
redressal for consumer. Therefore, {here is
no inconsistency. The procedures are
mutually exclusive for different kinds of
remedies. This is the advice of the Law
Ministry. And this is the point raised by Shri
Narayanaswamy. The Inspector as well as
other can file the complaint. Still you are
raising the point, we will certainly go into
that.



