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Export Development Authority 
(APEDA) Act, 1985 (2 of 1986) read with 
rule 3 of the APEDA Rules, 1986, this 
House do proceed to elect, in such manner 
as the Chairman may direct, one member 
from among the members of the House to 
be a member of the Agricultural and 
Processed Food Products Export 
Development Authority" 

The question was put and the motion was 
adopted. 

MOTION  FOR     ELECTION  TO  THE 
RUBBER BOARD 

THE MINISTER OF STATE IN THE 
MINISTRY OF COMMERCE (SHRI P. R. 
DAS MUNSHI): Madam, I beg to move: 

"That in pursuance of clause (e) of sub-
section (3) of section 4 of the Rubber Act, 
1947 (24 of 1947) read with rule 4(2) of 
the Rubber Rules, 1955, this House do 
proceed to elect in such manner as the 
Chairman may direct, one member from 
'among the members °f the House to be a 
member of the Rubber Board in the 
vacancy caused by the resignation of Shri 
M. M. Jacob from the membership of the 
sad Board." 

The question was put and the motion was 
adopted. 

THE DEPUTY CHAIRMAN; Now we 
will go to the Juvenile Justice Bill, 1986. The 
speakers is Mr. Narayan Kar. 

SHRI NIRMAL CHATTERJEE (West 
Bengal): Madam, you have been obstructed 
and the speaker is unable to speak. 

THE JUVENILE JUSTICE BILL, 1986— 
Contd. 

*SHRI NARAYAN KAR (Tripura): 
Madam Deputy Chairman, in the proposed 
Bill some good suggestions have been made  
in  regard  to  the     management of 

*English translation of the original speech  
deliverd  in  Bengali. 
1540 RS.—6. 

juvenile delinquents and neglected children. 
On behalf of my Party I rise to support them. 
The Bill provides for a uniform law 
throughout the country for the trial of juvenile 
delinquents. It further provides that under no 
circumstances in venile delinquents shall be 
lodged in jail or police lock-up. It has also 
been said in the Bill that homes and juvenile 
courts should be set up for the juvenile delin-
quents. It has again been said in the Bill that 
policies should be framed for the growth of 
health and personality of ju-veniles after they 
are protected from neglect, ignorance and 
torture. 

Madam, we must bear in mind that we 
cannot change the present social system 
merely by passing a law. Unless we take 
effective steps for removing those causes 
which are responsible for bringing children to 
a wrong path we cannot hope to wipe out 
juvenile delinquency from this country. This 
Parliament has already passed many good 
legislations. It enacted the Dowry Prohibition 
Bill. But today the number of bride burning 
has not decreased, rather it is increasing day 
by day. In this manner the torture on women 
in various forms is on the rise despite legis-
lations to protect their interests. Therefore, 
a law will Just remain in the Statute Book if 
the Government does not provide an effective 
administrative machinery to implement that 
law. Unless the Government takes a firm 
policy to implement seriously a social welfare 
measure, nothing concrete will emerge out of 
that Bill. Without serious implementation, a 
social welfare measure is not going to benefit 
the concerned people in any manner. Of cour. 
se, the Government can gain this publicity 
that it is doing something good to the 
people   through   media   like   press,  radio 
and   television. 

Madam, the Hon. Minister, while moving 
the Bill, has said that a child is not a born 
criminal, he becomes a criminal due to neglect 
of duties towards him. The basic cause of 
juvenile delinquency lies in social, economic 
and political systems that we have in this 
country. Unless we reform those systems, a 
mere legislation will not help us in solving the 
Problem of juvenile delinquency. 
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Today in our country we have three croe 
seventy five lakhs and ninety thousand 
neglected children. Recently three women 
social scientists namely, Asha Jarne, Usha 
Naidu and K. R- Kapadia from the Tata 
Institute of Social Sciences made a survey of 
the abandoned children in our country. In the 
Survey Report they nave said that growing 
poverty, urbanisation, industrialisation and 
infiltration of large number of unemployed 
persons into cities and towns are important 
factors for the growth of abandoned children 
in the country. Those reasons, 'according to 
them, compel neglected and abandoned 
children to take to a life °f crime. Those social 
scientists visited certain localities of 
prostitutes in Bombay. There they have found 
youths visiting prostitutes to satisfy their 
carnal desires. Eighty youths were found in 
the age group of 15 years. In this manner, our 
youths are adopting wrong path in life. A kind 
of business men in big cities of India are 
engaging children in begging and other illegal 
activities for the sake of earning money. Three 
social scientists have made certain suggestions 
to the Government in their Report. They have 
pinpointed 'poverty' as the root cause for the 
cremation of child labour. Due to poverty, 
children aged 8-9 years, are compelled to 
engage themselves in the struggle for 
existence. Poor parents want that their 
children should earn their bread as they are 
unable to feed them. The social scientists have 
'also referred to the problem of 
accommodation which the poor people are 
facing in big cities. Unless we solve the 
accommodation problem of poor people in big 
cities, we cannot hope to improve the life of 
poor  children. 

Madam, the Hon. Minister has said that 
under the Bill the State Governments are 
entrusted with the duty of implementing 
Various provisions of the Bill. But we find 
that the State Governments have been reduced 
to glorified 'Pancha-yatas and Municipalities' 
under the Congress (I) rule for the last thirty-
six years. The State Governments are also 
subjected to the same political and economic 
systems under th© rule of this Party 

for the last thirty-six yeads. The Bill has not 
provided for any finacial grant to the State 
Governments for implementing various 
provisions thereof. The State Governments are 
required to arrange for money to meet the 
expensies while implementing the vaious 
provisions of the Bill. But if the State 
Governments do not enjoy economic freedom, 
how can they be expected to raise their 
revenue? It has been said in the Bill that 
voluntary organisations will be involved in 
dealing with neglected children and juvenile 
delinquents. But these voluntary organisations 
Cannot function effectively without adequate 
financial grants from the State Governments. I 
would, therefore urge upon the hon. Minister 
to make adequate financial grants to the State 
Governments so that they cap fulfil the duties 
cast upon them under this Bill. 

Thank you. 

SHRI       PAWAN  KUMAR  BANSAL 
(Punjab)      Madam    Deputy Chairman, I 
take this opportunity to congratulate you on  
your  election     as     Df—Uy Chaiman of this  
august  House.  And i am    happy that the 
very first subject that We happen to  discuss,  
with    you as    the    presiding officer of this 
House, is of that immense significance   sa   
the      provision   of   social defence  to  the  
children. 

Madam, the future of nation depends upon 
the quality of its citizens and the values they 
cherish. The quality of the coming generations 
depends upon the well being of the children. 
Children are our most valuable assets, our key 
to the future. Wordsworth called child 'the 
father of man'.   Shrimati Indira Gandhi said; 

"Children are a reminder of tEe fact that 
man is immortal, although, may be mortal. 
A national realises its potentialities through 
its children and is judged by what it does 
for the children." 

Children are the most vulnerable group in 
any society, and unhealthy social influences 
can destroy the natural urges of innocence and 
beauty in a child, Anti-social     elements  in  
an  exploitative 
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environment can direct children into un-
desirable  channels.    To   check   any   such! 
malpractices and to provide for care, pro-
tection,      maintenance      and     rehabilita-
tion   of neglected     or   delinquent children    
in    the    Union    Territories.     Parliament 
had earlier enacted    the    Children Act, 1960. 
Some States also had their own laws on the  
subject.   However,     as the Prime Minister, 
Shri Rajiv Gandhi, in his letter to the State 
Chief Ministers last year said,  a very low 
priority had been given by various State 
Givernments    and Union  Territory   
Administrations     in  the Matter  of  
enforcement  of  Children  laws and rules.      
In its Sixty-ninth Report presented to this 
House on 12th May, 1986, the Committee on 
Subordinate Legislation of which I happened 
to be a Member, had stressed  the  need for 
introducing  a  uniform  legislation for  taking  
care  of     the neglected and delinquent 
children and    to protect them from the 
exploitative    environment. 

It is indeed heartening that the Government 
have responded with alacrity and introduced 
the present Bill to provide for measures, inter 
alia, for care, development and rehabilitation 
of neglected and also delinquent children. 
Economic compulsions and other compulsive 
circumstances often mate a child delinquent. 
He does not become so by choice. Therefore, 
it is imparative to adopt a reformative appro-
ach towards a de'inquent juvenile and not to 
deal with him as any other criminal. Only then 
can we expect him later on to become a useful 
member of our society. The mandate that no 
juvenile accused or found guilty of having 
committed any offence, shall ever be kept in 
police custody or even in judicial lock-up, is a 
provision which will keep such children away 
from the company and pernicious influence fo 
hardened criminals anywhere in the country 
now. 

The mechanism provided for adjudication 
and disposition of matters relating to juvenile 
delinquency is also not punitive, but 
humanistic and reformatory in nature. The 
association of two honorary social workers, 
including one woman, with the proceedings of 
a juvenile court will help in a 

better appreciation of the circumstances in 
which a child may have gone stray to commit 
any offence. However, I earnestly wish that 
no magistrate in the country considers his 
posting to a juvenile court as Kalapani, but 
rather as an opportunity to serve the society in 
a very purposeful manner. Also in view of the 
provisions of Clause 6, sub-clause (3) of the 
Bill special training has to be provided to 
them in child psychology and child welfare. 
This task needs to be assigned to men of 
dedication and commitment and not to any of 
the so-called training institutes which have of 
late mushroomed in the country. 

Madam, while I appreciate the resolve of 
the Government to keep the juvenile 
delinquents away from the influence of adult 
offenders and criminals. I also feel that it is 
equally important to keep the neglected 
children away from the juvenile dilinquents or 
those children who show signs of delinquency. 
The Bill does stipulate the establishment of 
juvenile homes for the neglected children and 
of special homes for the juveniles who are 
found to have committed an offence, but my 
reservaton is regarding their being kept in 
observation homes along with innocent 
neglected children during the pendency of the 
Proceedings before the competent authority. In 
this context I would refer to Clause 11 of the 
Bill which states: 

"The State Government may establish 
and maintain as many observation homes as 
may be necessary for the temporary 
reception of juveniles during the pendency 
of any inquiry regarding them under this 
Act." 

My opinion in this regard is that since in the 
case of neglected juveniles whose matters 
come up before the Board, the question that 
has to be decided is only as to whether the 
child has been neglected by the lawful guar-
dian or not; and the point that has to be 
decided in the matter of a delinquent who 
comes before the Juvenile Court is whether he 
is guilty of any offence or not, it would be 
really not wise to 
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keep all these i.e. neglected as well as the 
accused juveniles together in the observation 
homes. The neglected children before being 
finally found to be neglected wilfully or 
otherwise, should always be kept in the 
juvenile homes where the children are sent 
after a decision to the effect that the child is a 
neglected juvenile. May be a separate wing is 
created in such a home for those children, but 
it would definitely not be wise to keep them in 
the company of those children against whom 
there may be a serious accusation, though it is 
a different matter that because of the 
provisions of this Bill no action against such 
children may be taken. 

Madam, while we talk of neglected 
children, we are painfully aware of the 
millions of starving children who, suffering 
from disease and hunger ana shelterless are 
left mercilessly to the vagaries of nature and, 
for brevity I would say, miss their childhood. 
The Government has done well to make 
abundant provisions in the Bill to look after  
such  children. 

Without taking much time of the House on 
the subject, I only wish to emphasise that the 
provision of making rules has rightly been left 
to the various Staie Governments. But it must 
be really ensured that for framing the rules for 
the purpose, certain guidelines may be sent by 
the Central Government to State Governments 
so that the uniformity which was aimed at by 
bringing in this Bill to the Parliament may be 
maintained both regarding the mechanism and 
the infrastructure and the general approach to 
the problem of the children. 
1.00 P.M. 

The Subordinate Committee of the Rajya 
Sabha happened to visit some of the Children 
Homes and Special Schools which were 
constituted under the Children Act of 1960. 
The special homes are now equated with the 
special schools which were provided for 
under the earlier enactment.    While in 

all fairness to the staff of those institutions, I 
must say that at some of the places (Time bell 
rings) I will take only one minute. 

While at some of the institutions we found 
that the staff members did show a sense of 
commitment in looking after the children, but 
to our dismay there were also a large number 
of cases where children had escaped from 
these institutions. Now, every effort should be 
made to ensure that the children who are 
brought to these institutions do not run away 
from there and to achieve that object it must 
be ensured that congenial atmosphere is 
provided there, that there is no overcrowding 
in the institutio'ns, that they are really looked 
after well and made to feel that somebody in 
the country and somebody in the society cares 
for them. One thing which again dismayed us 
was regarding vocational training that was 
sought to be given to the inmates of those 
institutions. While we must welcome the 
initiative to train the inmates of these 
institutions for leading a useful life in future, it 
must also be seen that no trade is really thrust 
upon a child. We did come across a case 
where we saw a young boy cutting hair and on 
a querry he told us that he was really not 
interested in becoming    a barber.    Somehow 
that was a trade assigned to him. 

Then we also learnt that the training that 
they were being given was all informal and at 
no stage would they ever get a diploma or any 
certificate which would enable them to come 
to the job market and find a place for 
themselves. 

Madam, because of the constraint of time, 
though I really wanted to refer to a large 
number of trie provisions which in my humble 
opinion I felt would have been useful, but am 
unable to do so. We had gone in detail re-
garding the working of various rules. But I 
would say that the subject concerning children 
has at present been rather divided amongst 
various Ministries in the Government here. 
Well, it may  be for  various     reasons  to   
lay. 
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more emphasis on that and get better results. 
But I think we need to approach the subject 
very rationally and, in fact, have an integrated 
approach to the question of children. I know 
that one may be a subject of social welfare and 
another may be a subject of social defence. 
But we have a Constitutional mandate to 
provide universal elementary education by a 
stipulated period and all the neglected children 
who may be in the various institutes in the 
country or may be outside these have to be 
provided education. Now we have a uniform 
definition of a juvenile under the present Bill. 
I think it would be a mandatory duty of the 
Government to at least ensure that all the 
inmates of these special homes or the juvenile 
homes are given both formal and where formal 
education is not possible, informal education 
so that we attain our social, objects. Thank 
you. 
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PAPERS LAID ON THE TABLE— 
Contd. 

Corrigenda to the Accounts  (1984-85) 
of the    Central    Silk Board    and the 
Statement giving reasons for the delay 
in laying thereof 

THE DEPUTY CHAIRMAN: Shri Krishna 
Kumar could not lay the papers on the Table 
of the House this morning. He is here. If the 
House agrees, we may permit him to lay the 
papers.    Shri Krishna Kumar. 


