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THE DEPUTY MINISTER IN THE
MINISTRY OF TEXTILES (SHRI S.
KRISHNA KUMAR): Madam, I deeply
regret that I was not here when my name
was called. With your permission, I beg to
lay on the Table a copy each (in English
and Hindi) of the following papers:—

(i)' Corrigendum to the Annual Ac-
counts of the Central Silk Board, for the
year 1984-85.

(i1)) Corrigendum to the statement
giving reasons for the delay in laying the
Annual Accounts of the Central Silk
Board, for the year 1984-85.

[Placed in Library. See No. LT-
3211/86 for (i) and (ii).]
THE DEPUTY CHAIRMAN: The
House stands adjourned for lunch. We will
meet again at 2-30 P.M.

The House then adjourned for
lunch at twenty-nine past one of
the clock.

The House re-assembled after lunch at
thirty-four minutes past two of the clock.
The Vice-Chairman (Shri Pawan Kumar
Bansal) in the Chair.

THE JUVENILE JUSTICE BILL,
1986—Contd.

SHRI PUTTAPAGA RADHAKRISHNA
(Andhra Pradesh): Mr. Vice-Chairman, Sir,
this is an important Bill before us that we are
considering. Sir, this is not a new legislation.
There is an Act known as the Children's Act in
the country already and I do not know what
improvement is made in this new Bill over and
above the ex- isting law. The existing law, it is
reported, is not properly functioning because of
lack of funds. In that case, if you do not
provide sufficient funds to the States, there is
no use of getting any new law legislated. Sir,
35 per cent of the total population of the
country constitutes the children. 1 mean to say,
children covered by this

[RAJYA SABHA]

Bill, 1986 180

new legislation are constituting to the extent
of 35 Per cent of the total population of this
country and they are the future of the country.
(Interruptions). Children are the precious
wealth of the country. Future of the children
is the future of the country. In that sense it is
the most important Bill and we have to pay
full attention to this Bill and we have to
devote our entire energy to implement this
new legislation effectively.

Sir, this Bill provides for care, protection,
treatment development and rehabilitation of the
children.  If it is not properly implemented,
there is a great danger in its misuse  also,
because some parents may be attracted by the
provisions in the Bill and facilities for children
in the Bill and they may prompt and inspire
children to commit certain wrongs because they
know that they will escape certain type of
punish ment.  There is another disadvantage
also. Criminals may also take advantage out if
it.  Our primary goal is not to send children to
jails or in police custody. It is a welcome
feature. But the criminals may take advantage
out of it. They may prompt children to
commit offences because there is no
possibility ot punishment for them. They
cannot be sent to jails and they cannot be sent to
police custody. Of course, it is a welcome
feature that children are not sent to police
custody. We know and we have been reading in
the newspapers that police are known for
torturing people in custody. They are known
for being responsible for lock up deaths. They
are also known for rapes and all that in jails. We
have been reading in newspapers that criminals
and prisoners are ill-treating children if they are
put along with them. They have gone to the
extent of fulfilling their devil desires with the
children putin the jails. So,itisa wel-
come feature that children should not be sent
either to jails or in police custody.

Sir, first of all, we must know what are the
reasons for children becoming criminals.
Children are not born criminals. They are
made criminals. We
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know the proverb: Idle brain is a devil's
workshop. Children are lazy, they are idle, they
are not engaged in a proper way, that is why they
are searching for some activity and thsy are at-
tracted by some bad elemens. In the cities they
are surrounded by pickpockets, they are
surrounded by beggars. And in villages they
are surrounded by animals and all that. That is
why they have no proper environment for
proper growth. That is why they are attracted
by people indulging in crime. They want to do
something. It is therefore necessary that children
must be prompted to go to school for
education. There is a provision in the Directive
Principles of our State Policy for compulsory
primary education. But it is not properly
implemented. If compulsory primary
education is pro-erly implemented, children can
be engaged in education and they will not have
an idle mind and they cannot be attracted by
these bad elements. In that situation they will
concentrate on their studies only.

Apart from that, you know that the process
of slum clearance is going on. The slum
dwellers are living in a horrible condition. Of
course, when the huts are removed, in their
place the multi-storeyed buildings come up
and more population is accommodated in
them. Then there is no provision for
recreation. There is no space or building for
community activitiecs. When there is no
recreation in the slum areas and when there is
more congestion in multi-storeyed buildings,
the rate of crime goes up.

Then, Sir, the vocational training is totally
lacking in our country. If vocational training
and vocational education is encouraged by the
Government and its organisations, children
will get trained and they will get early
employment.

Sir, in this particular legislation I welcome
one feature. Of course, there is confusion in
homes, juvenile homes, special homes and
observation homes. And this confusion may
go to the extent of throwing responsibility
from
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one home to another home. That is. why, this
is a disadvantage. I do not agree with Dr. Bapu
Kaldate who was against the entrustment of
this responsibility to the States. I welcome this
thing. The Central Government cannot
organise a parallel setup there and this should
be left to the State Governments. But they
should be sufficiently financed. There should
be sufficient allocation of Plan funds for the
execution of this legislation by the States.

I would like to make another suggestion.
The problem of delinquency comes mostly
from broken marriages. That is why, I would
suggest that the children of such broken
marriages should be adopted by the State and
they should be cared for in children's homes.
With these words, I welcome and support the
Bill.

SHRI AJIT P. K. JOGI  (Madhya Pradesh):
Mr. Vice-Chairman, Sir, [ rise to extend my
wholehearted support to this progressive social
welfare legislation which has been brought be-
fore us for our consideration and which seeks to
provide in a comprehensive manner, to the
subject of juvenile justice, a  framework
which, in its totality would give to our
children protection, care, treatment,
development and rehabilitation.  Juveniles,
that is children, who either violate the law or
who are subject to social  maladjus-ments,
are, as it is, being covered by various Acts in
different States, known as the Children Act.
Not that we do not have a legal framework to
deal with them. But there is a lot of varia-
tion.  There is a lack of uniformity in these
legislations. Iam glad to note that the present
Bill seeks to remove that lack of uniformity
and seeks to provide a uniform framework
under which we  would take care of our
juveniles.

As you know, juvenile delinquents are
victims of deprivation, want poverty and
unemployment. They become delinquents
because somewhere in the chain, there is a
breakdown of
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the primary protective institutions. Hopefully,
the new legislation which we are considering
would provide those missing linkages, would
provide that missing co-ordination between
the agencies on the one hand and the formal
frame or juvenile justice on the other. By
agencies I mean, the Centre, the States and
voluntary organisations. The hon. Minister
rightly mentioned that children are the
treasures of the nation. They are the pillars of
our strength. They are the future of India.
Someone rightly quoted that child is the father
of the man.

It is also a fact that no child is born a
delinquent. It is the circumstances which
create delinquency; the environment, the
milieu, the society, the parents, who are
responsible for creating juvenile delinquents.
Therefore, I feel, a very heavy responsibility is
cast on us, Parliamentarians, to provide for a
framework, a comprehensive framework,
under which we can take care of our juveniles,
whether they are neglected or whether they are
delinquents. And I am happy to say that
perhaps in pursuance of that responsibility we
are applying ourselves to this legislation.

Coming to the various clauses and
provisions of the Bill, I would like to mention
that by a mere reading of the legislation one
comes across a number of salient features
which the hon. Minister rightly referred to as
the highlights of the Bill.

First and foremost, 1 think, the
provision which separates the juveniles
from the hardened criminals is perhaps
the most important highlight of the
legislation. I remember, about 10
years back, when I was the Collector and
District Magistrate of a district, there were a
serious of heinous murders in a district and
there the offences committed were
mysterious, in the sense, that they used to
commit these offences in the posh area
of the
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town. After having murdered the occupants
they used to open the refrigerator eat bread,
butter and jam, and then take away the
valuables. After a long time the police
succeeded in locating the criminals and to our
utter surprise we found that these series of
murders in the posh colonies of that town were
committed by two boys who were hardly 14 to
16 years of age. When I was talking to them,
they mentioned that sometime back they were
sent to jail in a very very ordinary case of theft.
There they came across a hardened criminal, a
bully, who was a terror in jail. He used to beat
them, terrorise them. He even committed
unnatural offence on them. Somehow, he
became their ideal. He trained them, taught
them the tricks of the trade and after coming
out of the jail they were fully trained to
commit these barbarous offences. With that
incident in view, and these examples could be
multiplied manifold, I personally feel that this
provision that the juveniles would never be
allowed to come in contact with the hardened
criminals, is really a highlight of the Bill and
the hon. Minister needs to be applauded and
commended for this.

Another provision which I would again like
to term as a highlight is the provision relating
to the role of voluntary agencies. For the first
time, we find that the voluntary agencies have
been given a very prominent role in a Bill.
They have been vested with responsibility,
they have also been vested with powers and a
lot of trust is being reposed in voluntary
agencies. Perhaps, we are used to reposing that
kind of "trust in our much maligned
bureaucracy but, for the first time I notice that
this Bill is reposing a lot of trust on our
voluntary agency, I commend the hon.
Minister for this highlight of the Bill also. The
very nature, the very theme of the Bill also
needs to be commended. "It recognises two
kinds of delinquents—the juvenile delinquents
and the neglected delinquents. It provides for
Boards that will look after the neglected
delin-
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quents, the courts that will look after the
juvenile delinquents. It provides for their
powers, it provides the framework where the
procedure is laid down. It gives a lot of
responsibility to the voluntary agencies. There
is a role for the parents also. It also provides
for these Homes to be set up-separate Homes
for the neglected juveniles, separate Homes
for the delinquent juveniles and temporary
homes for them as long as the enquiry goes
on. These are the salient features on which the
structure of the Bill is being erected and I find
that perhaps a lot of thought has gone into it a
lot of work has gone into it and that is why a
comprehensive Bill which intends to, which
seeks to take care of the delinquents, which
seeks to provide for protection, which seeks
to provide for treatment, which seeks to
develop them and ultimately which seeks to
rehabilitate them in life has been put forward
before us.

With this background, I would like to
mention a few misgivings which I have for
the consideration the hon. Minister. First and
foremost, as has been mentioned by other
hon. Members, is in regard to implementation.
All our social welfare legislations have failed
and flaundered on the anvil of
implementation. We know the fate of the
Anti-Dowry Act, we know the destiny of the
Sharada Act, we also know the fate of Art. 24
of the Constitution which prohibits child la-
bour and more recently we also saw the fate
of the Anti-Terrorist Act. What I intend to say
is that all the social welfare legislations can
be effective only when a lot of consideration
is paid to the implementation part. I hope that
we would be able to, Government would be
able to evolve a monitoring system wherein
the implementation part of the Bill would be
adequately looked into.

My second misgiving is in regard to the
responsibility we are giving to the States. It
has rightly been entrusted
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to the States that they would be responsible for
the implementation of the-Bill. But we know
the financial constraints that the States face
and unless we can provide adequate funds to
them, perhaps they will find "It extremely
difficult to implement it according to its soul
and spirit. There should be a financial
guarantee behind this, otherwise the States
would not be able to implement it because
there are lakhs and lakhs of juveniles in the
country and we would require thousands and
thousands of Homes to be set up for them.
(Time bell rings) Sir, T will take two minutes
more.

My third apprehension relates to the
voluntary agencies. As it is, there are very
few voluntary agencies in this area and unless
we can provide them adequate financial
support, they would not be able to contribute
as much as we want them to. My fourth
misgiving relates to the age. We have said
that 16 years for boys is the age under which
they could be treated as juveniles. These days
16 years is quite a ripe age and we know of
instances when boys of this age have been
misused by vested interests. Specifically I
would like to mention that perhaps boys of
this age may be misused by the terrorists, they
may be misused by those who are smugglers,
by those who are dealing in narcotics and
perhaps we should give some consideration to
this aspect that if these delinquents are used
by these categories of people there should be
some stringent punishment specifically
provided for them. Otherwise the tendency to
misuse specially boys of that age would
always be there.

The kind of frame that the Bill presents
before us would require a detailed training of
the personnel. We have not thought of the
methodology, the format, by which we would
be able to train So many people who would
be working in this area. That should also be
specifically provided.

We have also not been able to provide as to
how we are going to monitor the
implementation of this Bill by
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the States. As we know, if we leave it to the
States there would be a number of States
which would take it very very casually. As
someone has mentioned, the powers of the
Board would ultimately be entrusted to the
District Magistrates. I have been a District
Magistrate myself and I know that that officer
would not be able to devote as much time, as
much energy and as much attention to it as we
are envisaging him to. (Time bell rings)... T
would conclude in the next two minutes, Sir.

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL); Not two minutes now,
please, just conclude now.

SHRI V. GOPALSAMY (Tamil Nadu)
What happened to the Treasury Benches?
They are completely vacant. They have
deserted... (Interruptions).. . Only when- the
Prime Minister comes they are here...
(Interruptions)...

THE JVICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL): It is not a question of
Treasury Benches or Opposition. We have to
see to the quorum and that is present here.

SHRI AJIT P. K. JOGI: T could have
finished within this time; Sir. .. .
(Interruptions)

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL); Please carry on.

SHRI AJIT P. K. JOGI: I have a few
suggestions to make. My first suggestion
relates perhaps to a clerical error which has
crept in. One Act has been mentioned as "The
Suppression of Immoral Traffic Act That Act
no longer is known as "The Suppression of
Immoral Traffic Act." It is now the Prevention
of Immoral Traffic Act. Unless you make an
amendment in that, you will have to come
back to us with an amendment and it will
require more time here. So, please correct it.
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About the financial resources, we all know
that that would be the main constraint in the
implementation of this Bill. I have a mlnor
suggestion. There used to be a provision
under section 35 (c) in the Finance Act under
which companies and persons who were
paying income tax were exempted from
income tax if they donated money for such
purposes. I would request that necessary
amendment may be brought in so that if
companies and others wish to donate for this
laudable cause, they could be exempted from
income tax and that would perhaps lead to
mobilization of a lot of financial resources.

My second suggestion relates to the oft-
quoted saying that prevention is better than
cure. Experts have gone into this problem. We
know the causes of juvenile delinquency and
juvenile neglect, and we should strive and
strike at the root of these causes, well-known
causes like influx of population from rural to
urban areas wherein the protective primary
structures are affected and the boys and girls
become delinquent. That problem should be
looked into in its totality, 3.00 p.M. and it
should be attacked at the root level—>the
problem of poverty, unemployment, the prob-
lem relating to widows not being permitted to
get remarried, and if they are in this age group
they turn to brothels, the problem of parental
neglect, the problem of slums which are the
nurseries of our juvenile delinquents and
juvenile neglect—these are the problems,
these are the areas which have been identified
by our experts as areas which produce
juveniles delinquents. 1 hope, we would be
able to devote time to go into the root of the
causes and attack them at their root itself. It is
true of every social welfare legislation, and it
is true of this legislation also. We must also
have a massive publicity campaign to create
social awareness about this problem. We will
have to include it in the curricula of schools
and colleges. We will have to take the media
into confidence
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and thereby manage a massive drive to create
social awareness in this regard. (Time bell
rings)

Just two more suggestions, Sir.

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR MANSAL; It has bee 22 minutes
now. You will have to conclude please.

SHRI AJIT P. K. JOGI: I am concluding.

The punishment for an offence like child-
lifting is at the moment provided in the Penal
Code. As we know, child-lifting is one of
those offences which ultimately leads to
delinquency, and my request is that there
should be a very very stringent punishment
for an offence like child-lifting, not less than
life imprisonment.

We have not provided for any scheme in
the Bill for identification of juveniles. If we
leave it to the system. our experience is that
only those Juveniles would come into our
homes, who are identified in the routine
manner. The police comes across, and they
will bring them to homes. But there are lakhs
and lakhs of other juveniles who would not
come into these homes. So, my request is that
we must launch a drive to conduct a detailed
survey for identification of juveniles in the
country, and all those juveniles who are
identified as juveniles, should be taken into
the homes if we are really serious about
implementing it.

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL}: Please conclude now.
Otherwise I will call the next speaker.

SHRI AJIT P. K. JOGI. My last point

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL): There should be only a
point and no explanation. I will have to call
the next speaker.

SHRI AJIT P. K. JOGI: About the
rehabilitation part, we know that in the homes
that we already have, we do not have a
scheme under which we
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really can rehabilitate the children properly.
There are orphanages in which children are
living. But when they come out, they are not
properly rehabilitated. I hope that in these
homes the rehabilitation part will Se paid a lot
of more attention.

Thank you very much.
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SHRI BIR BHADRA PRATAP SINGH
(Uttar Pradesh): Mr. Vice-Chairman, Sir, in
this country there is a constitutional mandate
given in article 24 of the Constitution that "no
child below the age of fourteen years shall be
employed to work in any factory or mine or
engaged in any other hazardous employment".
In spite of this constitutional mandate, 17
million children are employed in this field in
the country. If this is one field, we can assess
the number of children employed in other
fields. So this is a very important aspect of the
matter.

Now, many practical things have been
suggested by the Members. One of the aims
and objects given by the hon. Minister has
emphasised the linkage and coordination
between the formal agencies for juvenile
delinquents that we are providing in the Bill
and voluntary organisations. I think much of
the task that has been suggested by the speaker
hereinbefore could be tackled by the voluntary
organisations. The law cannot contemplate
every situation and meet every situation. There
the role of voluntary organisations is very
important to tackle this aspect of the matter.
Now I want to make two or three suggestions
at the beginning before I say something about
the Bill itself. One of honourable Members in
this House said that we are making a law but
are passing it on
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to the State Governments for implementation.
Some other Members have welcomed it. But
my request is we should keep some provision
lor supervisory jurisdiction somewhere in the
Bill; otherwise, one of the likelihoods is that
this measure may meet the same fate which
the 1960 Children's Act has met. This may be
my misapprehension and I wish it were a mis-
apprehension. But it is very likely that in the
absence, of some supervisory jurisdiction in
'the hands of the Central Government in regard
to this matter, the measure will only remain on
paper and will meet the same fate .as that of
the 1960 Act.

Another honourable Member has very
rightly pointed out the lack of funds. Madam
Minister may kindly consider this. In Clause
52 you said, "The State Government may
create a Fund..." But there is no compulsion.
You have only said, "... may create a Fund
under such name as it thinks fit for the welfare
and rehabilitation..." In Clause 52 (3) you have
said, "The Fund created under sub-section (1)
shall be administered by such officers or
authority in such manner... .as may be
prescribed." About Funds Clause 52 has left
everything vague; nothing definite has been
said. It is a very serious question considering
the fact that various State Acts and the
previous Children's Act have failed because of
lack of funds. I am glad that they are coming
forward with so many welfare legislations and
now you have the latest in this House. But after
1960 we are now coming for the first time with
a comprehensive legislation. I, therefore, thank
the honourable Minister for coming forward
with such a Bill wherein an attempt has been
made to plug all possible loopholes. The Bill
deals with both the neglected juveniles and the
delinquents. Both clauses are there. Yet the
question remains how to make implementation
of this Bill a success. I have broadly
categorised this question. Firstly,
administration of criminal justice is already
there. Bapu Kaldate thas said that lawyers
should not be
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given the licence because the belief is a lawyer
will always perpetuate the dispute. If that is
your fear, then you provide free legal aid to
these children. If you do not do it, then you are
leaving these children, in the hands of the
police and those magistrates whom you have
created. And you know the kind of magistrates
that you are having in the lower judiciary, in
the district courts, even the judicial
magistrates, their coordination with the local
police, the way the police is prompting them.
If it is left in the hands of the police and you
do not like lawyers, you cannot successfully
implement this measure. Therefore, you have
to create voluntary organisations. At least in
adjudication in a local court a voluntary
organisation is a must, it is essential. It has
been provided in very good detail here. Then
why are you excluding lawyers? If you think
lawyers will extort more fee, then arrange free
legal aid. The honourable Chief Justice of the
Supreme Court. Shri P. N. Bhagwati, and
other Judges of the Supreme Court had
suggested before this Bill was framed that
each District Judge might appoint at least one
Magistrate in each district to go and find out
whether the boys below 16 or 18 were kept
with hardened criminals or not and I think
after Mr. Bhagwati's famous judgment this
question arose and we also started considering
this question and pondering over it. Many of
us felt that there should be provisions in the
Bill so that they are kept separate. Of course.
there is a complication about it which I
realised later because you have got not one
category, but three or four categories. You
have got different types of homes like the
Special Home, then Observation Home, etc. It
is very good. It is very ambitious. It is good to
create such categories and put them separately.
Of course, they will be put apart from
hardened criminals. But the question is from
where the funds would come for their
maintenance. If it is left to the State
Governments, they may create a fund in any
manner they like. We have not done anything
in this connection. Madam Minister you must
consider this aspect. We are
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these days taking women's problems so
seriously that we have passed many
legislations and with regard to children, we are
coming up for the first time with such a Bill.
Therefore, 1 feel that proper provisions should
have been made for funds. I am feeling as a
lawyer somehow that the various homes that
you have provided for in the Bill, where the
children would be kept under certain
circumstances, might create some problems.
There may be some practical difficulties. In the
case of immoral traffic among women, there
was an Act and it has been amended recently
and protective homes "were provided for and
we all know very well what these homes are. |
am not sure whether the various categories
which you are creating would be able to solve
the problem. We have been saying that the
police should be kept away. But I find them
very much here and the presence of police is
here very much, the actual instrument for
taking them to the magistrates and the courts,
and everything is done by the police. There is
no change in this .at all. Therefore, kindly
consider this seriously. Kindly consider as to
how to take these children to these different
homes, how to present them and how to get in
touch with the administration for getting
justice to these children. I say this because the
system that we are providing here for
administration of justice is also very
comprehensive which I am appreciating from
many points of view. But the difficulty is again
that we are not going to exclude the police
from the purview of the Bill; rather my
apprehension is that it will again be a matter
betwen the police and these magistrates whose
way of working I know and which I see
everyday. In nine cases out of ten, it is only the
poor people who are arrested because the
policemen have to complete certain quota and
so, they will arrest only the poor people and
produce them before the magistrate. They will
say, "Muje Maaf karo?' But they will get
convicted. Please avoid this here. Otherwise,
on a general analysis, I Und that the Bill
has made
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good provisions for proper investigation, or
proper prosecution, for proper adjudication,
for proper disposal, for proper care and
protection, for proper treatment and for proper
rehabilitation. Now, there are two questions.
As regards proper treatment, who will give
proper treatment? Mr. Vaghela has pointed
out that men or women with fatherly or
motherly attitude respectively can alone
provide proper treatment. I agree because I
have seen the working of some of these homes
in Allahabad and in my own home district.
There are people posted to look after these
people in such homes. But they are sitting in
their own homes doing their own agricultural
work or some other work and they do not
come to these homes. They come only once a
week and they never look after these children
properly. So, who will properly look after
them, who will take cafe of these children,
who will give them proper treatment and who
will give them proper psychological treatment
which is needed more than ordinary physical
development? Of course, there is a provision
in this Bill. We make provisions for their
vocational training. We make other such
provisions. It is welcome. But who Will give
them professional training? Those who come
only once a week to get their pay and then go
away? Who will maintain them? It is the role
of social organisations. Voluntary
organisation is very paramount. Otherwise it
will not be possible.

Now, the question of rehabilitation is also
one of the important questions because the
children's parents are not there. I have found
many such homes maintained even today. But
the conditions are not very happy. With such
legislation I think proper emphasis should be
put to look after these homes—how these
children behave, how they are treated, how
they should be catered, how they should be
cared, and then only the objective of this Bill
can be achieved, otherwise we have to have a
constitutional amendment as I said in the
beginning. There
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.are 17 million children employed likewise.
The number may increase and children will go
rotting, and the purpose for which this Bill has
been .brought cannot be achieved. Therefore,
these practical measures should be considered
seriously.

With these words, I thank you.

SHRI V.RAMANATHAN(Tamil
.Nadu): Mr. Vice-Chairman, lam glad
'to have this opportunity tospeak a
few words on this subject.

The Government, after a long time, has
brought forward a Bill providing for the care of
the neglected children, neglected juveniles,
those neglected by the society. All these
juvenile offences are due only to the social
defect. This defect is occurring all over the
world. This is a phenomenon due to the change.
This is due to changing ways. It is increasing
day by day. Even in developed countries like
America, offences are not getting reduced;
these are going higher and higher. Even very
recently a survey was made from the States and
it was found that school-going children below
14-15 years of age were committing many
offences like sexual offences and thereby
getting pregnant—neglected girls. They have
become a social evil and it is a burden on the
States. Social evils are increasing all over the
world like that due to the commissions and
omissions of social responsibility. This is due to
the fact that we are not taking proper care m
forming the society or shaping the society. So
these sorts of crimes are going up. If these sorts
of offences are allowed to go up, the children,
in--stead of becoming the masters or rulers * of
the country will become rioters; they will
become murderers; so many shapes this may
take. Therefore, it is opportune time. Though
very late, they have taken some action at this
stage to take care of these juveniles.

The causes are many. There are many laws
regarding children. The Statute Book is
getting increased every

[I8 NOV. 1986]

Bill, 1986 202

year. But what is the effect of all that? An
hon. Member of this House suggested that
there must be an agency to look after how it is
being effected. This is not being done. But the
implementation is not properly done. For
what purpose are the laws enacted? The evil
is not curbed, It is growing day by day. The
juvenile offences are due to psychological
imbalances among, the thildren. The
reratiiorfchip between parents and children is
not proper. Either there is excessive control or
there is no control over the children by the
parents. Poverty in society is another cause.
The parents are not able to look after their
children due to poverty. They are not able to
give them proper education. Even in schools,
there is no moral education given to the
children. The media is also giving a helping
hand. The cinema and the media are
encouraging these juvenile offences. The
imm'ature mind is being driven to enjoy life
through shot routes. They think that the
enjoyment of life is to get money by any
means and to get some pleasure out of that
money. That is how it is going on. This sort of
thing is being encouraged by cinema. This
should be curbed. I don't find any provision in
the Act to curb all these things. The children
are given complete freedom to do what they
like. We are spending crores and crores of
rupees on cinemas. They 'are taught how to
commit robbery, theft and so many other
offences. They spend one crore or two crores
of rupees on a film-It goes throughout the
country. We feel proud when it goes abroad.
But what does it propagate? Does it propagate
the philosophy of Lord Buddha or our great
leaders? They are propagating how robbery
and molestation can be committed. This must
be curbed in time. This thing cannot be
controlled without putting a curb on the
media. We must ensure that every child goes
to school. We must give the parents proper
facilities to educate their children. I am very
proud to tell the House that Tamil Nadu is
sending 'all its children to schools. I suggest
that it must be adopted throughout the coun-
try. There is no harm in it. It will not

be a waste. It will be helping our future
generations: We aire wasting thousands
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and thousands of crores of rupees in so many
of our public sector undertakings and we are
incurring losses amounting to hundreds of
crores of rupees. But we are not taking
care of our children. If we spend on the food
and education of our children, it is no loss to
the State. It is wealth of the State, If that
wealth is properly shaped it will help our
future generations. They will become
good rulers of the country. They will rule the
country in a proper  manner, I do not find
any provision for controlling the media.
They must take care of this 'aspect. I want to
stress once again that the children must be
adopted as State property. We must, educate
them and feed them as the Tamil Nadu
Government is doing. The moral education is
very important for the children. We have
to check child labour. At the present time, out
of poverty, even children of 6 yearsor§
years or 10 years are going in for some
household duties or some other type of labour.
And on many occasions, they lost their lives
also in critical conditions. These are the
things that can be curbed by 'adopting this sort
of policies. Sir, certain offences are being
committed by these children. The juveniles are
forced, they are indirectly induced or
they are made to do certain things for their
living and other things. Therefore, once they
commit the offence, we need not treat them
as offenders. We. need not punish them as
We punish the other criminals. We must
teach them, we must educate them, we must
warn them and we must give them
psychological treatment and we must
provide employment opportunities to them. In
this connection, voluntary organisations
must come for-w”rdl And! the voluntary
organisations must be financed to take over
these activities. And they can give proper
training and proper education. And by giving
psychological treatment, these children
can be put on the right track, and they can
become good citizens of the society, and they
can become very good masters of the country
also.

Sir, in this Bill, they have made a lot of
provisions to promote the welfare of

[RAJYA SABHA]

Bill, 1986 204,

the children. As my learned friend has
suggested earlier, there must be 'an agency
through which all these things can be
implemented and all these things can he
taken care of.

Sir, with these words, I thank you for the
opportunity given to speak on this Bill.
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"neglected juvenile" means a juvenile
who is found without having any home or
settled place of abode and without any
ostensible means of subsistence and is
destitute.
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"39. The State shall, in particular, direct
its policy towards securing:

(f) that children are given opportunities
and facilities to develop in a 'nealthy
manner and in conditions of freedom and
dignity, and that childhood and youth are
protected against exploitation and against
moral and materia] abandonment."
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"No legal practitioner shall be entitled to
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proceeding before it, except with the
special permission of that Board."
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"The State shall endeavour to provide,
within a period of ten years from the
commencement of this Constitution, for
free and compulsory education for all
children until they complete the age of
fourteen years.

FEE A W W T ——

The State shall promote with special
care the educational and economic interests
of the weaker sections of the people, and,
in particular, of the Scheduled Castes and
Scheduled Tribes, and shall protect them
from social injustice and all forms of
exploitation.

'The State shall regard the raising of the
level of nutrition and the standard of public
health as among its primary duties and, in
particular, the State shall endeavour to
bring about prohibition of the consumption
except for medicinal purposes of
intoxicating drinks and of drugs which are
injurious to health.

ITENTAS FEIRG, IF W gW [aHEE
g W favgs € Wt 7= AW gwre
wTee & ghavyw g 1 g Ana fae-
% Pogura & 5@ a1 w7 @I @

"We, THE PEOPLE OF INDIA, having
solemnly resolved to constitute India into a
SOVEREIGN SOCI-LIST SECULAR
DEMOCRATIC! REPUBLIC and to secure
to all its citizens:

JUSTICE, social economic and political,
LIBERTY of thought, expression, belief,
faith and worship; EQUALITY of status
and opportunity; and to promote among
them all FRATERNITY assuring the
dignity of the individual and the unity and
integrity of the Nation;"
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Fawds Fz1 21

SHRI ALADI ARUNA alias V.
ARUNACHALAM: Sir, I  want to-
congratulate Mr. Kalp Nath Rai for his
compliments to our scheme Which is
effective in Tamil Nadu.

SHRI V. GOPALASAMY; That was
started by Mr. Kamraj.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: With all defects. Now all
defects have been removed. It is fully
developed scheme now.

THE MINISTER OF STATE IN THE
DEPARTMENT OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND CHILD
DEVELOPMENT IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT
(SHRIMATI MARGARET ALVA): That is
why they all look so well-fed.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): They were not children at that
time. Yes, Mr. Gopalsamy.

SHRI V. GOPALSAMY: Mr. Vice-
Chairman, Sir. I welcome this Bill. I have to
point out the historic directive which was
given by the Supreme Court in the month of
July this year. The Supreme Court directed all
State Governments to remove, from jails all
abandoned and destitute children so that they
could be rehabiliated. The directive arose
following a report by the District Judge of
Jalpaiguri in West Bengal about Parbati Das,
aged 8 and Sabita Shah who were incarcerated
in jail. . Chief Justice Bhagwati and Justice
Mishra ordered the two children to be shifted
forthwith from the district jail to the local
children's home. When they were detained in
the jails along with hardened criminals, they
were not only subject to physical danger but
also to destabilising influences from hardened
criminals who would not be above persuading
them to take to a life of easy crime. So these
children, the budding roses of
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the generation, will now be free from the
sufferings of incarceration and also from the
other evil influnences of hardened
criminals. We will be following an ostrich-
like policy, buying Our heads under an
imaginary hope and confidence forgetting
the real facts. Unless we eradicate  the cause
of the disease, the disease cannot be eradicat-
ed. The children, the neglected children, the
juveniles the delinquents, are a product of our
society due to socioeconomic conditions, due
to poverty, due to penury, due to the misery of

poverty. There is a saying in Tamil—
"Kodithu, Kodithu, Varlimai  Kodithu
Athanniunt Kodithu  Ilamaiyil Varu-

mai". It means it is cruel, it is cruel, poverty
is cruel, poverty in tender age is more cruel. It
is because of poverty that this  problem of
juveniles has come. We can pass this
legislation but I am sure you cannot implement
it; it will be very difficult. This will remain
on paper. We go to any metropolitan city, any
town, we could see hundreds and thousands
of children begging in streets. Of course,
in some places some criminals maim them,
they cut their limba, remove their eyes,
cut their tongues and use them for begging.
That is more cruel. It is generally due to
poverty, because parents are not able to get
bread and butter. That is why these children
are forced to take to begging. Now we
are banning begging. We can ban begging.
But the juveniles the children, their
families, have  to starve. We have yet not
created a society where there is no starvation.
We have failed miserably in that. 1 was very
delighted to hear my learned friend.
Shri Kalp Nath Rai, when he was speaking
about socialism and socialistic pattern of
society. I was de-lighted because after a long
time I was hearing such words from the
Treasury Benches about socialism and
socialistic pattern of society. ~ Whenever the
Finance Minister comes and makes his Budget
Speech, I have not  heard a word about
socialism. So the Govern-
ment is for the 'haves' and not for the 'have-
nots'. One aspect is bothering my mind. The
juveniles, when they commit offences, they
Iwill not be de 1540 R.S.—S8.
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tained in jails, they will not be prosecuted as
adults are prosecutld. That will create or pave
a path for the criminals to use these boys to
commit graver offences, promising them large
sums of money to their families, telling them,
'if you commit these offences, you will not
suffer conviction or imprisonment or severe
punishment; we cculd supply money to your
famk lies,....". Therefore, I would Tequest the
honourable Minister to apply her mind to put
severe stringent, penalty and punishment for
those people who induce or instigate or abet
them to committing crimes; the culprits
behind the scenes should be brought to book.
In Clause 9 it is said:

"Every juvenile home to which a
neglected juvenile is sent under this Act
shall not only provide the juvenile with
accommodation, maintenance and facilities
for education, vocational training and
rehabilitation, but also provide him with
facilities for the development of his charac-
ter and abilities and give him necessary
training for protecting himself against
moral danger or exploitation and shall also
perform such other functions as may be
prescribed to ensure allround growth and
development of his personality."

Beautifully worded! Homes, observation
homes, special. homes, after-care
organisation: all These things are beau tifully
worded. But how much funds you have
allotted? What provision have you made in
this for funds?, Even for Delhi, you have
earmarked, I think,

only Rs. 1.5 crores. Now, take clause
52. Itsays:

"This State may create a Fund under
such name as it thinks fit for the welfare
and rehabilitation of the juveniles dealt
with under this Act."

Do you think it is possible? Already the States
are facing the problem of deficit. You are
robbing the money which is due to the Skates.
The Central Government is swallowing the
money which is due to the States through the
corporate taxes and the
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[Shri V. Gopalsamy]

excise duty and now you expect the States to
spend money for this and meet the expenditure
for this programme. Hundreds of crores will be
needed if you are really interested in
implementing these proposals. Sir, according
to a report which appeared in "The Hindustan
Times", a survey was made for the years
1981—83 and it says that the juvenile
destitution all over the country has increased
by 40.84 per cent, neglected juveniles have
increased by 76 per cent, victimised juveniles
by 32.30 per cent and the juvenile delinquents
have increased by 59 per cent. So, it is a socio-
economic phenomenon. (Time bell rings) Sir, I
will take a couple of minutes more.

Sir, there 1is the very serious prob
lem of drug addiction and narcotics ad
diction. Now this has spread from the
cities and metropolitan areas to the
countryside also. It has become a very
serious problem. It is not only the
college boys who are addicted to drugs,
but the school children also are addict
ed to drugs, and the criminals are us
ing these boys for traffic in drugs and
narcotics. So, the punishment for
those persons who will influence the boys
with narcotics should be more severe. The
punishment should be greater. The punishment
which you have provided in this Bill is only a
meagre punishment and this should be
enhanced.

Sir, while I am welcoming the aim and
intention of the Government in bringing
forward this Bill, I would, at the same time,
like to say that you should provide financial
capability to the States to implement these
proposals. Thank you, Sir.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Now, Shri Ram Chandra
Vikal
viKai.
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DR. RAJENDRA KUMARI BAJPATI: Sir, I
am grateful to the hon. Members

g
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for their all-round support to this Bill.
Generally, every Member has supported it,
though some of them have just expressed their
apprehension about the implementation part of
it. It is quite natural. The hon. Members are
Working in the society and know the condition
of the present society. Therefore, when such a
Bill comes before this august House, this type
of apprehension is quite natural. I appreciate
that also. But we have to separate the two
things. One is the existing situation and the
cause of juvenile delinquency and why our
children are going to that path. That is one
part. On that, some of our Members have
expressed their opinion and they think that we
must stress on the preventive side of it. Sir, the
main purpose ot this Bill is to tackle a
situation when there is such a malady and
when children become delinquent or are
neglected. In that case, there must be some
protection for them. There must be some
remedy. The Government must take care of
them. The society also must take care of them.
That is why this Bill has come. The welfare of
children as a whole has been accorded the
highest priority by the Government. The
welfare of these children who are neglected, or
who are delinquent is very important and a
greater attention is required to be paid to them.
So, the Government is anxious to ensure that
this Bill is implemented in letter and spirit by
the State Governments.

Now, the fear has been expressed;
that the Central Government is leaving
this important legislation to the State
Governments. We have to involve the
whole society, the Central Government,
the State Governments and even the
:Panohayats. I would say thatthe
people's participation is necessary. The
general awareness of the public is also
necessary. Then only we can tackle this
problem which is growing day by day. I am
not going into the statistics. They have already
been given by one hon. Member. Listening to
that, one can understand the magnitude of the
problem and how serious it is.  So, the Bill
has been
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brought by the Central Government. "The
twin purpose, I stated in the beginning. One
is to bring uniformity.

Now, a question has been raised that as the
State Governments have no funds and the
Government has not provided the funds, how
can it be implemented. You all know that
there are existing Children's Acts in all the
States. But there are some lacunae in them and
proper infrastructure has not been created so
far. That is -why we had to think of this Bill
and this has been brought. And now the
Central Government with the consultation of
the State Governments gives them guidelines
while framing the rules. And at that time we
will also see how we can fund it, how we can
get the funds and all those things, though for
this type of work funds (have been allocated
in the Seventh Five Year Plan.

Then, we have also indicated in clear terms
that for the implementation of this Bill, we are
going to take the help from the voluntary
organisations. And one of the Members had
expressed that even after passing this 'Bill, the
police will be there, the police officer will be
there. But this is not the case. In the Bill it is
clearly stated that if any neglected child or
delinquent child is found, that juvenile child
will be brought before the Board. In Chapter
II, Clause 13, it is clearly stated; "If any
police officer or any other person or
organisation authorised by the State
Government"... So, it is not only the police
officer but also 'any other person or
organsiation'. So, they are also involved in it.
If any police officer or policeman has just
found that child roaming about or doing
something, he will not touch the child. The
provision is that he will bring the child to the
observation home and within 24 hours, after
proper enquiry, he will be brought before the
Board by this observation home. So, under no
circumstances, under no condition is he going
to be put in the police lock-up or police
custody. That is very clear in this Bill. So,
there should be no apprehension in the minds
of our hon. Members. The whole pur-

[18 NOV.

1986] Bill, 1986 234

pose of this Bill is that we are not going to
keep these delinquent or neglected juveniles
under police custody and they will not be
treated as the other have said while speaking

on this Bill.

Then, we have said in this Bill very clearly that
"every juvenile taken charge of under sub-section
(1) shall, unless he is kept with his parent or
guardian, he sent to an observation home, hut not
to a police station or jail, until he can ' be brought
before a Board". So, it is very clear. So there
should be no fear or apprehension over this. This
is a very comprehensive Bill and all these years
whatever was the thinking whether it was the
Supreme Court judgement or of some other
voluntary organisations or persons who are
interested in 5.00 p.M. children's welfare, opinion
expressed by them, seeing all these conditions
prevailing in our country, whether it is in the city
or in the rural side, we have taken care of these
things.

One of the points raised by Shri Satya
Prakash Malaviyaji was why a lawyer is not
allowed because this is their fundamental
right and why this clause for taking
permission has been included in this Bill. I
think there is nothing wrong in it when we say
that if anybody wants to have the help of a
lawyer he can take the permission and have it.
But, at the same time, our aim is, our purpose
is, that lawyers should not come into the
picture and rather voluntary organisations or
voluntary agencies or those agencies which
are working in the juvenile field, they should
come forward. So, this has been discouraged.
But it has not altogether been forbidden. That
is not the case.

Some of the hon. Members have said that
the sentence or punishment to those who
exploit children should be higher and one of
our hon. Members suggested that there should
be the provision for life imprisonment for
those who force children for begging and
immoral work. We have said in this Bill that
the maximum punishment for the present is
three years. Let us see how it works. If it
works properly, it will be all right. Otherwise
we can again review it.
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[Dr. Rajendra Kumari Bajpai] Sir, tine main
fear expressed from all sides was that there
will be paucity of funds, that there will be no
funds with, the State Government and that the
Bill after passing will be put in the waste
paper basket and it will meet the same fate as
is met by many other Bills. I do not agree
with this sort of an argument because if we
agree to this, that means there should be
no social legislation. Rather I think that this is a
very revolutionary social legislation and we
must 8° for it. You all know that the United
Nations has passed only in 1985 such guidelines
recommending them to all the Member States
and we are one of the Member-States. ~ We
think that after passing this legislation we will
be doing what the U.N. has directed us to do,
directed all the Member-States to do. I do not
agree that this Bill will remain only as
cosmetic "Mahaz shringar ban kar rah
jayega". 1 do not think that this will be the
case, because the Bill is there, the Children's
Act is there. The only thing is that we have to
bring uniformity and at the same time those
lacunae which were preventing its
implementation those  who have tried to
remove. So, we will be able to implement it.
We all know that the socio-economic
reasons, are primarily responsible for children
becoming delinquent. And for that, there are
other programmes, economic programmes, 20-
point programme, which are meant for the
poorer sections of society and  for those

who are living  below the  poverty
line.  So, attempts are going on.  We have
to try for preventive measures. At the same

time, if there is any disease, and if We find
symptoms of the disease, treatment must also
be there. So, treatment for this disease is
needed. These symptoms exist in the society
and we cannot shut our eyes when jsuch
a situation prevails. We have to act and face
the situation, and in  facing this, we have to
take the help from all sections of the society,
from voluntary agencies, from State Gov-
ernments  and from the people as a
whole. This is the main purpose of this Bill
and I hope this Bill meets
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our requirements and it is very much needed
for the welfare of our children, and this will
help in building up a healthy nation.
Thank you.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): The question is:

"That the Bill to provide for the care,
protection, treatment, development and
rehabilitation of neglected or delinquent
juveniles and for the adjudication of
certain matters relating to, and disposition
of, delinquent juveniles, as passed by the
Lot Sabha, be taken into consideration."
The motion was adopted.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): We shall now take up clause
by-clause consideration of the Bill.

Clause 2 to 63 were added to the Bill.
Clause 1 the Enacting Formula and the
Title were added to the Bill.

DR. RAJENDRA KUMARI BAJPAIL: I
move:
"That the Bill be passed."

The question was put and the motion was
adopted.

THE INFANT MILK FOODS AND
FEEDING BOTTLES (REGULATION
OF PRODUCTION, SUPPLY AND
DISTRIBUTION) BILL, 1986

THE MINISTER OF STATE IN THE
DEPARTMENTS OF YOUTH AFFAIRS
AND SPORTS AND WOME3S AND
CHILD DEVELOPMENT IN THE
MINISTRY OF HUMAN RESOURCI
DEVELOPMENT (SHRIMATI MAR
GARET ALVA): Sir, I beg to move:

"That the Bill to provide for th regulation of
production, supply am distribution of infant
milk foods an feeding bottles with a view to
th protection and promotion of breasl feeding
and for matters connecte therewith or
incidental thereto, taken into consideration."
The World Health Assembly ador ed in May,
1981, an international cod of marketing  of
breast milk subst tutes, for the proper
nutriticr as health of the world's children.
T Government of India  recognised th Code
and adopted the Indian Nation



