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THE DEPUTY MINISTER IN THE
MINISTRY OF TEXTILES (SHRI S.
KRISHNA KUMAR): Madam, I deeply
regret that I was not bhere when my
‘name was called. With your permis-
sion, I beg to lay on the Table a copy
each (in English and Hindi) of the
following papers:—

(i) Corrigendum to the Annual Ac-
counts of the Central Silk Board, for
the year 1984-85.

(ii) Corrigendum to the statement
giving reasong for the delay in lay-
ing the Annual Accounts of the Cen~
tral Silk Board, for the year 1984-85.

[Placed in Library, See No, LT-
3211/86 for (i) and (ii).]

THE DEPUTY CHAIRMAN: The

House stands adjourned for lunch. We
wilt meet again at 2-30 PM.

The House then adjourned
for lunch at twenty-nine past
one of the clock.

——

The House re-assembled after lunch
at thirty-four minuteg past two of the
clock. The Vice-Chairman  (Shri Pawan
Kumar Bansal) in the Chair.

THE JUVENILE JUSTICE BILL,
1986—Contd.

SHRI PUTTAPAGA RADHAKRISH-
NA (Andhra Pradesh): Mr. Vice-Chair-
man, Sir, thig is an important Bill be-
fore us that we are considering. Sir,
this is not.a new legislation. There
is an Act known as the Children’s Act
in the country already and I do not
know what improvement is made in
this new Bill over and above the ex-
isting law. The existing law, it is re-
ported, is not properly functioning be-
cause of lack of funds. In that case, if
you do not provide sufficient funds to
the States, there is no use of getting
any new law legislated. Sir, 35 per
cent of the total population of tha
country constitutes the children. 1
mean to say, children covered by this
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new legislation are constituting to the
extent of 35 Per cent of the total popu-
lation of this country and they are the
future of the country, (Inferruptions).
Children are the precious wealth of the
country. Future of the children js the
future of the country. In that sense
it is the most important Bill and we
have to pay full attention to this Bill
and we have to devote our entire
energy to implement this new legisla-
tion effeciively.

Sir, this Bill provides for care, pro-
tection, treatment development and re-
habilitation of the children, If it is not
properly implemented, there is a great
danger in its misuse also, because
some parents may be attracted by the
provisions in the Bill and facilities for
children in the Bill and they may
prompt and inspire children to commit
certain wrongs because they know that
they will escape certain type of punish~ .
ment. There is another disadvantage
also. Criminalg may also take gdvant-
age out if it. Our primary goal is not
to send children to jails or in police
custody. It is a welcome feature. But
the criminals may take advantage out
of it. They may prompt children to
commit offences because there is no
possibility of punishment for them.
They cannot be sent to jails and they
cannot be sent to police: custody. Of
course, it is a welcome feature that
children are not sent to police custody.
We know and we have been reading in
the newspapers that police are known
for torturing people in custody. They
are known for being responsible for
lock up deaths. They are also known
for rapes and all that in jails. We have
been reading in newspapers that crimi-
nals and prisoners are ill-treating chil-
dren if they are put along with them. -
They have gone to the extent of ful-
filling their devil desires with the chil-
dren put in the jails, So, it is a wel-
come feature that children should not
be sent either to jails or in police cus-
tody.

Sir, first of all, we must know what
are the reasons for children becoming
criminals. Children are not born cri-
minals. They are made criminals. We
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know the proverb: Idle brain is a de-
vil’'s workshop. Children are|lazy, they
are idle, they are not engaged in a pro-
per way, that is why they are search-
ing for some activity and they are at-
tracted by some bad elemenfs. In the
cities they are surrounded by pick-
pockets, they are surrounded by beg-
gars. And in villages they are sur-
rounded by animals and all that. That
is why they have no proper environ-
ment for proper growth. That is why
they are attracted by people indulging
in crime. They want to do something.
It is therefore necessary that children
must be prompted to go to school for
education. There is a provision in the
Directive Principles of our State Policy
for compulsory primary education. But
it is not properly implem&nted, If
compulsory primary education is pro-
erly implemented, children can be en-
gaged in education and they will not
have an idle mind and they cannot be
attracted by these bad elements. In
that situation they will concentrate on
their studies only.

Apart from that, you know that the
process of slum clearance is going on.
The slum dwellers are living in a hor-
rible condition. Of course, when the
huts are removed, in their place the
multi-storeyed buildings come up and
more population is agecommodated in
them. Then there is no provision for
recreation. There is no space or build-
ing for community activities. When
there is no recreation in the slum areas
and when there is more congestion in
multi-storeyed buildings, the rate of
crime goes up.

Then, Sir, the vocational training is
totally lacking in our counfry. If vo-
cational training and vocational educa-
tion is encouraged by the Government
and its organisations, children will get

trained and they will get early employ-
ment.

Sir, in this particular legislation I
welcome one feature. Of course, there
is confusion in homes, juvenile homes.
special homes and observation homes.
And this confusion may go to the ex-
tent of throwing responsibility from
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one home to another home. That is
why, this ig a disadvantage. I do not

agree with Dr. Bapu Kaldate who was
against the entrustment of this respon-
sibility to the States, I welcome this
thing. The Central Government can-
not organise a parallel setswup there
and ihis should be lefy to the State
Governments. But they should be:
sufficiently financed. There should be
sufficient allocation of Plan funds for
the execution of thig legislation by the
States.

I would like to make another sug-
gestion. The problem of delinguency
comes mostly from broken marriages.
That is why, I would suggest that the
children of such broken marriages
should be adopted by the State and
they should be cared for in children’s
homes. With these words, I ‘welcome:
and support the Bill.

SHRI AJIT P. K. JOGI (Madhya
Pradesh): Mr. Vice-Chairman, Sir, I
rise to extend my wholehearted sup--
port to this progressive social welfare
legislation which has been brought be--
fore us for our consideration and which
seeks to provide in a comprehensive
manner, to the subject of juvenile
justice, a framework which, in its
totality, would give to our children pro-
tection, care, treatment, development
and rehabilitation. Juveniles, that is
children, who either violate the law or
who are subject To social maladjus-
ments, are, as it is, being covered by
various Acts in different States, known
as the Children Act. Not that we do
not have a legal framework to deal
with them. But there is a lot of varia-
tion. There is a Jack of uniformity in
these legislations, I am glad to note:
that the present Bill seeks to remove
that lack of uniformity and seeks to-
provide a uniform framework under
which we would take care of our
juveniles.

As you know, juvenile delinquents
are vietims of deprivation, want
poverty and unemployment. They he-
come delinquents because somewhere
in the chain, there is 2 breakdown ¢
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:the primary protective institutions,
Hopefully, the new legislation which
‘we are considering ‘would provide those
missing linkages, would provide that
.missing co-ordination between the
agencies on the one hand and the for-
mal frame or juvenile justice on the
~other. By agéncies I mean, the Centre,
the States and voluntary organisations.
The hon. Minister rightly mentioned
that children are the treasures of the
nation. They are the pillars of our
strength. They are the future of India.
Someone rightly quoted that ch11d is
the father of the man.

It is also a fact that no child is born
a delinquent. It js the circumstances
which create delinquency; the environ-
ment, the milieu;” the society, the
parents, who' are responsible for creat-
ing juvenile delinquents. Therefore,
I feel, a very heavy responsibility is
cast on us, Parliamentarians, to provide
for a framework, a comprehensive
framework, under which we can tfake
care of our juveniles, whether they are
neglected or whether they are delin-
‘quents. And I am happy to say that
perhaps in pursuance of that responsi-
bility we are applying ourselves to
" this legislation.

Coming to the varidus clauses and
provisions of the Bill, I would like to
mention that by a mere reading of the
legislation one comes across a number
of salient features which the hon,

Minister rightly referred to as the
highlights of the Bill.
First and foremost, I think, the

provision which separates the juveniles
from the harderied criminals is perhaps
the most important highlight .of the
legislation. T remember, about 10
years back, when I was the Collector and
District Magistrate of a district, there
were a serious of heinous murders
in a district and there the offences
committed were mysterious, in the
sense, that they used to commit these
offences in the posh area of the
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town. After having murdered the occu-
pants they used to open the refrigera-
tor, eat bread, butter and jam, and
then take away the valuables. After a
long time the police succeeded in locat-
ing the criminals and to our utter sur-
prise we found that these series of
murders in the posh colonies of that
town were committed by two boys who
were hardly 14 t{o 16 years of age.
When I was talking to them, they men-
tioned that sometime back they were
sent to jail in a very very ordinary case
of theft. There they came across a
hardened criminal, a bully, who was a
terror in jail. He used to beat them,
terrorise them. He even committed
unnatural offence on.them. Somehow,
he became their ideal. He trained
them, taught them the. tricks of the
trade and after coming out of the jail

they were fully trained to commit
these barbarous offences. With that
incident in view, and these examples

- 1 per-

juveniles would never be allowed to
come in contact with the hardened
criminals, is really a highlight of the
Bill and the hon. Minister needs to be
applauded and commended for this.

Another  provision which I would
again like to term as a highlight is the
provision relating to the role of volun-
tary agencies. For the first time, we
find that the voluntary agencies have
been given a very prominent role in
a Bill. They have been vested with
responsibility, they have also been
vested with powers and a lot of trust
is being  reposed in voluntary
agencies, Perhaps, we are used to re-
posing that kind of trust in our much
maligned bureaucracy but, for the first
time. I notice that this Bill is reposing
a lot of trust on our voluntary agency,
I commend the hon. Minister for this
highlight of the Bill also. The very
nature, the very theme of the Bill also
needs to be commended. Tt recognises
two kinds of delinquents—the juvenile
delinquents and the neglected delin-
quents. It provides for Boards that
will look after the neglected delins
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quents, the courts that will look after
the juvenile delinquents. It provides
for their powers, it provides the
framework where the procedure is laid
down. It gives a lot of responsibility
to the voluntary agencies. There is a
role for the parents also. It also pro-
vides for these Homes to be set up—
separate Homes for the neglected juve-
niles, separate Homes for the delin-
quent juveniles and temporary homes
for them as long as the enquiry goes on.
These are the salient features on which
the structure of the Bill is being erect-
ed and I find that perhaps a lot of
thought has gone into it. a lot of work
has gone into it and that is why a
comprehensive Bill which intends to,
which seeks to take care of the delin-
quents, which seeks to provide for pro-
tection, which seeks to provide for
treatment, which secks to develop
them and ultimately which seeks to re-
habilitate them in life has been put
forward before us.

With this background, I would like
to mention a few misgivings which 1
have for the consideration of the hon.
Minister. First and foremost. as has
been mentioned by other hon. Mem-
bers, is in regard to implementation.
All our social welfare legislations have
failed and flaundered on the anvil of
implementation, We know the fate
of the Anti-Dowry Act, we know the
destiny of the Sharada Act, we also
know the fate of Art. 24 of the
Constitution which prohibits child la-
bour and more recently we also saw
the fate of the Anti-Terrorist Act.
What I intend to say is that all the
social -welfare legislations can be
effective only when a -lot of
consideration is paid to the imple-
mentation part. 1 hope that we would
be able to, Government would be able
to evolve a monitoring system wherein
the implementation part of the Bill
would be adequately looked into.

My second misgiving is in regard to
the responsibility we are giving to the
States. It has rightly been entrusted
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to the States that they would be res--
ponsible for the implementation of the-
Bill. But we know the financial cons-
traints that the States face and unless
we can provide adequate funds to
them, perhaps they will find it ex-
tremely difficult to implement it ac-
cording to its soul and spirit. There
should be a financial guarantee behind
this, otherwize the States would not
be able to implement it because there
are lakhs and lakhs of juveniles in the
country and we would require thou-
sandg and thousands of Homes to be
set up for them. (Time bell rings) Sir,
I will take two minutes more.

My third apprehension relates to the
voluntary agencies. As it is, there are
very few voluntary agencies in this
area and unless we can provide Them
adequate financial support. they would
not be able to contribute as much as
we want them to. My fourth misgiving
relates to the age. We have said that
16 years for boys is the age under
which they could be treated as juve-
niles. These days 16 years is quite a
ripe age and we know of instances
when boys of this age have been mis-
used by vested interests. Specifically
I would like to mention that perhaps
boys of this age may be misused by
the terrorists, they may be misused by
those who are smugglers, by those who
are dealing in narcotics and perhaps
we should give some consideration to
this aspect that if these delinquents are
used by these categories of people
there should be some stringent punish-
ment specifically provided for them.
Otherwise the tendency to misuse spe-
cially boys of that age would always
be there.

The kind of frame that the Bill pre-
sents before us would require a detail-
ed training of the personnel. We have
not thought of the methodology, the
format, by which we would be able to
train $6° many people who would be
working in this area, That should also
be specifically provided.

We have also not been able to pro-
vide as to how we are going to mon:-
tor the implementation of this Bill by
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the States. As we know, if we leave
it to the States there would be a num-
ber of States which would take it very
very casually. As someone has men-
tioned. the powers of the Board would
ultimately be entrusted to the District
Magistrates. 1 have been a District
Magistrate myself and I know that that
-officer would not be able to devote as
much time, as much energy and as
much attention to it as ‘we are envisag-
ing him to. (ZTime bell rings)... 1
would conclude in the next two mi-
nutes, Sir.

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): Not two mi-
nutes now, please, just conclude now.

SHRI V. GOPALSAMY (Tamil Na-
du): What happened to the Treasury
Benches? They are completely vacant.
They have deserted... (Interruptions)...
Only when' the Prime Minister comes
they are here... (Interruptions),..

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): It is not a
question of Treasury Benches or Op-
position. We have to see to the quo-
rum and that is present here.

SHRI AJIT P, XK. JOGI: I could have
finished within this time, Sir.
... (Interruptions)

'THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): Please carry
on,

SHRI AJIT P, K. JOGI: T have a
few suggestions to make.
gestion relates perhaps to a cleriecal
error which has crept in. One Act has
been mentioned as “The Suppression
-of Immoral Traffic Act® That Act no
longer is known as “The Suppression
of Immoral Traffic Act.” It is now the
“Prevention of Immoral Traffic Act. Un-
less you make an amendment in that,
:you will have to come back to us with
an amendment and it will require more’
-time here. So, please correct it.

My first sug-
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About the financial resources, we all
would be the main
constraint in the implementation of '
this Bill. I have a Hitor suggestion.

There used to be a provision under
section 35 (c¢) in the Finance Act under
which companies and persons who
were paying income tax were exempt-
ed from income tax if they donated
money for such purposes. I would re-
quest that necessary amendment may
be brought in so that if companies and
others wish to donate for this laudable
cause, they could be exempted from
income tax and that would perhaps
lead to mobilization of a lot of finan-
cial resources.

My second suggestion relateg to the
oft-quoted saying that prevention is
better than cure. Experfs have gone
into this problem. We know the causes
of juvenile delinquency and juvenile
neglezt, and we should strive and
sirike at the root of these causes, well-
known causes like influx of population
from rural to urban areas wherein the
protective primary structures are af-
fected and the boys and girls become
delingquent. That problem should be

looked ™ into in its totality,
3.00 p.M, and it should be attacked at

the root level—the problem
of poverty, unemployment, the prob-
lem relating to widows not being per-
mitted to get remarried, and if they
are in thig age group they turn to bro-
thels, the problem of parental neglect,
the problem of slums which are the
nurseries of our juvenile delinquents
and juvenile neglect—these are the
problems, these are the areas which
have been identified by our experts as
areas which produce juveniles delin-
quents. I hope, we would be able to
devote time to go into the root of the
causes and attack them at their root
itself. It is true of every social wel-
fare legislation, and it is true of this
legislation also. We must also have
a massive publicity campaign to create
social awareness about this problem.
We will have to include it in the cur-
ricula of schools and colleges. We will
have to take the media into confidence
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and thereby manage a massive drive
{0 create social awareness in this re-
gard. (Time bell rings)

Just two more suggestions, Sir.

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR MANSAL. It has bee
22 minutes now. You will have to con-
clude please.

SHRI AJIT P. K. JOGI: I am con-
cluding.

The punishment for an offence like
child-lifting is at the moment provided
in the Penal Code. As we know, child-
lifting is one of those offences which
ultimately leads to delinquency, and
my request is that there should be a
very very stringent punishment for an
offence like chiid-lifting, not iess than
life imprisonment.

We have not provided for
scheme in the Bill for identiication cf
juveniles., If we leave it to the system.
our experience is that only tnose juve-
niles would come into cur homes, who
are identified in the routine manner,
The police comes across, and they will
bring them to hrmes. But there are
jakhs and lakhs ¢! other juveniles who
would not come into these homes. So.
my reguest is that we must launch a
drive to conduct a detailed survey for
identification of juveniles in the coun-
try. and all those juveniles who are
identified as juveniles, ghould be taken
into the homes if we are really serious
about implementing it.

any

TiTE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): Please con-
clude now. Otherwise I will call the
nexy¢ speaker.

SHRI AJIT P. K, JOGI. My last point

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): There should
be only a point and no explanation. I
will have to call the next speaker.

SHRI AJIT P. K. JOGI: About the
rehabilitation part, we know that in
the homes that we already have, we
do not have a scheme under which we
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really can rehabilitate the children pro-
perly. There are orphanages in which
children are living. But when they
come out, they are not properly rehabi«
litated. I hope that in these homes the
rehabilitation part will be paid a lot
of more attention,

Thank you very much.
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SHRI BIR BHADRA PRATAP
SINGH (Uttar Pradesh): Mr. Vicev
Chairman, Sir, in this country there is
a constitutional mandate given in arti-
cle 24 of the Constitution that “no
child below the age of fourteen years
shall be employed to work in any fac~
tory or mine or engaged in any other
hazardous employment”. In spite of
this constitutional mandate, 17 million
children are employed in this field in
the country. If this is one field, we can
assess the number of children employ-
ed in other fields. So this is a very
important aspect of the matter.

Now, many practical things have
been suggested by the Members. One
of the aims and objects given by the
hon. Minister has emphasised the link-
age and coordination between the for-
mal agencies for juvenile delinquents
that we are providing in the Bill and
voluntary organisations. I think much
of the task that has been suggested by
the speaker ~hereinbefore could be
tackled by the voluntary organisations.
The law cannot contemplate every si-
tuation and meet every situation.
There the role of voluntary organisa-
tions is very important fo tackle this
aspect of the matter. Now I want to
make two or three suggestidbns at the
beginning before I say something about
the Bill itself. One of honourable
Members in this House said that we
are making a law but are passing it on
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to the State Governments for imple-
mentation. Some other Members have
welcomed it. But my request is we
should keep some provision for super-
visory jurisdiction somewhere in the
Bill; otherwise, one of the likelihoods
is that this measure may meet the
same fate which ‘the 1960 Children’s
Act has met, This may be my misap-
prehension and I 'wish it were a mis-
apprehension. But it is very likely
"that in the absence of some supervi-
sory jurisdiction in ‘fhie hands of the
Central Government in regard to this
matter. the measure will only remain
on paper and will meet the same fate
.as that of the 1960 Act.

Another honourable Member has
very rightly pointed out the lack of
funds. Madam Minister may kindly
consider this. Tn Clause 52 you said,
“The State Government may create a
Fund...” But there is no compulsion.
“You have only said, “... may create a
Fund under such name as it thinks fit
for the welfare and rehabilitation,..”
In Clause 52 (3)°you have said, “The
Fund created under sub-section (1)
shall be administered by such officers
or authority, in such manner...  as
may be prescribed.” About Funds
Clause 52 has left everything vague;

nothing definite has been said. It is a-

very serious question considering the
‘fact that various State Acts and the
previous Children’s Act have failed
‘because of lack of funds. I am glad
‘that they are coming forward with so
many welfare legislations and now you
‘have the latest in this House. But
after 1960 we are now coming for the
first time with a comprehensive legis-
lation. I, therefore, thank the honour-
:able Minister for coming forward with
such g Bill wherein an attempt has
‘been made to plug all possible loop-
holes. The Bill deals with both the
‘neglected juveniles and the delinqu-
ents. Both clauses are there. Yet the
question remains how to make imple-
mentation of this Bill a success, I
have broadly categorised this question.
Firstly, administration of criminal jus-
tice is already there. Bapu XKaldate
*has said that lawyers should not be
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given the licence because the belief is
a lawyer will always perpetuate the
dispute. If that is your fear, then you
provide free legal aid to these chil-
dren. If you do not do it, then you
are leaving these childrer ifi the hands
of the police and those magistrates
whom you have created. And you
know the kind of magistrates that you
are having in the lower judiciary, in
the district courts, even the judicial
magistrates, their coordination -with
the local police, the way the police is
prompting them. If it is left in the
hands of the police and you do not
like lawyers, you cannot successfully
implement this measure. Therefore,
you have to create voluntary organi-
sations. At least in adjudication in a
local court a voluniary organisation is
a must. it is essential. It has been
provided in very good detail here.
Then why are you excluding lawyers?
If you think lawyers will extort more fee,
then arrange free legal aid. The
honourable Chief Justice of the Sup-
reme Court, Shri P. N. Bhagwati, and
other Judges of the Supreme Court had
suggested before this Bill was framed
that each District Judge might appoint
at least one Magistrate in each district
to go and find out whether the boys be-
low 16 or 18 were kept with hardened
criminals or not and I think after Mr.
Bhagwati’s famous judgment this ques-
tion arose and we also started consi-
dering this question and pondering
over it, Many of us felt that there
should be provisions in the Bill so that
they are kept separate. Of course,
there is a complication about it which
I realised later because you have got
not one category, but three or four
categories. You have got different
types of homeg like the Special Home,
then Observation Home, etc. It is very
good. It is very ambitious. It is good
to create such categories and put them
separately. Of course, they will be put
apart from hardened criminals. But
the question is from where the funds
would come for their maintenance. If
it is left to the State Governments,
they may create a fund in any manner
they like. We have not done anything
in this connection. Madam Minister,
you must consider this aspect. We are
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these days taking women’s problems
so seriously that we have passed many
legislations and with regard to chil~
dren, we are coming up for the first
time with such a Bill. Therefore, I
feel that proper provisions should have
been made for funds. I am feeling as
a lawyer somehow that the wvarious
homes that you have provided for in
the Bill, where the children would be
kept under certain circumstances,
might create some problems. There
may be some practical difficulties. In
the case of immoral traffic among
women, there Was an Act and it has
been amended recently and protective
homes were provided for and we all
know very well what these homes are,
I am not sure whether thg varioug cate-
gories which you are creating would be
able to solve the problem. We have
been saying that the police should be
kept away. But I find them very much
here and the presence of police is here
very much the actual instrument for
taking them to the magistrates and
the courts, and everything is done by
the police. There is no change in this
_at all. Therefore, kindly consider this
seriously, Kindly consider as to how to
take these children to these different
_homes, how to present them and how
to get in touch with the administration
for getting justice to these children. T,
say this because the system that we
are providing here for administration
of justice is also very comprehensive
which I am appreciating from many
points of view. But the difficulty is
again that we are not going to exclude
the police from the purview of the
Bill; rather my apprehension is that it
will again be a matter betwen the
police and these magistrates whose way
_of working I know and which I see
everyday. In nine cases out of ten,
it is only the poor people who are ar-
rested because the policemen have to
complete certain quota and so, they
will arrest only the poor people and
produce them before the magistrate.
They will say, “Muje Maaf karo” But
they will get convicted. Please avoid
_this here, Otherwise, on a general ana-
"lysis, T ind that the Bill has made
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good provisions for proper investiga-
tion, or proper prosecution, for proper
adjudication, for proper disposal for-
proper care and protection, for proper
treatment and for proper rehabilita--
tion. Now, there are two questions.
As regards proper treatment, who will
give proper treatment? Mr. Vaghela
hag pointed out that men or women
‘with fatherly or motherly attitude res-
pectively can alone provide proper
treatment, I agree because 1 have-
seen the working of some of these
homes in Allahabad and in my own
home district. There.are people post--
ed to look after these people in such.
homes. But they are sitting in their
own homeg doing their own agricultu-
ral work or some other work and they
dos not come to these homes. They
come only once a week and they never
look after these children properly. So,.
who will properly look after them who.
will ‘take care of these children, who
will "give them proper treatment and
who will give them proper psychologi-
cal treatment which is needed more
than ordinary physical development?

- Of course, there is a provision in this

Bill. We make provisions for their
vocational training. We make other-
such provisions. It is welcome. But
who will give them professional train-
mg? Those who come only once a
week to get their pay and then go-
away? Who will maintain them? It
1s the role of social organisations. Vo-
luntary organisation is very para--
mount. Otherwise it will hot be pos-
sible,

- Now, the question of rehabilitation.
is also one of the important questions
because the children’s parents are not-
there. I have found many such homes
maintainéd even today. But the con-
ditions are not very happy. With such-
legislation I think proper emphasis
should be put 1o look after these
homes—how these children behave,
how they are treated, how they should
be catered, how they should be caredq,

‘and then only the objective of this-

Bill can be achieved, otherwise we
have to have a constitutional amend-

ment as I said in the beginning. There:
- S

asme . s A
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:are 17 million children employed like-
wise, The number may increase and
children will go rotting, and the pur-
pose for which this Bill has been
Jbrought cannot be achieved. There-
fore, these practical measures should
be considered seriously.

With these words, I thank you.

SHRI V. RAMANATHAN (Tamil
‘Nadu): Mr. Vice-Chairman, I am glad
‘to have this opportunity to speak a
few words on this subject.

The Government, after a long time,
"has brought forward a Bill providing
‘for the care of the neglected children.
neglected juveniles, those neglected by
the society. All these juvenile offen-
ces are due only to the social defect.
This defect is occurring all over the
world. This is a phenomenon due to
the change. This is due to changing
ways. It is increasing day by day.
‘Even in developed countries like Ame-
‘rica, offences are not getting reduced;
these are going higher and higher. Even
very recently a survey was made from
‘the States and it was found that school-
going children below 14-15 years of
age were committing many offences
iike sexual offences and thereby getting
rregnant—neglected  girls, Tney have
become a social evil and it is a burden
on the States. Social evils are increas-
ing all over the world like that due to
the commissions and omissions of so-
cial responsibility. This is due to the
fact that we are not taking proper care
1n forming the society or shaping the
society.  So these sorts of crimes are
going up. If these sorts of offences
are allowed to go up, the children, in-
stead of becoming the masters or rulers
of the country, will become ricters:
they will become murderers; so many
shapes this may take, Therefore it is
opporiune time, Though very late,
they have taken some action at this
stage to take care of these juveniles.

The causes are many. There ore
many laws regarding children. The
Statute Book is getting increased every
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year. But ‘what is the effect of all
that? An hon. Member of this House

suggested that there must be an agen-
cy to look after how it is being
effected. This is not being done.
But the implementation is not properly
done. For what Purpose ar¢ the laws
enacted? The evil ig not curbed, It is
growing day by day. The juvenile offen-
ces are due tg psychological imbalances
among the «children. The relationship
between parents and children js not pro-
per. Either there ig excessive control or
there is no control over the children by
the parents, Poverty in society is another
cause, The parents are not able to look
after tneir children due to poverty. They
are not able t0 give them proper educa-
tion. Even in schools, there is mno moral
education given to the  children, The
media is also giving a helping hand. The

cinema and the media ar€ encouraging
these juvenile offences. The  immature
mind js being driven to enjoy life

through shot routes. They think that
the enjoyment of lifg is to get money
by any means and to get some pleasure
out of that money, That js how it is
going on. This sort of thing jg being
encouraged by cinema. This should be
curbed. 1 don’t find any provision in the
Act to curb all thegse things. The daildren
are given complete freedom to do what
they like, W¢ are spending crores and
crores of Tupees on cinemas. They are
taught how to commit robbery, thef; and
S0 many other offences, They spend one
crora Or two croves of rupees on a film.
It goes throughout the country, We feel
proud when It goes abroad. But what
dees jt propagate? Does it propagate the
philosophy of Lord Buddha or our great
ieaders? They are propagating how rob-
bery and molestation can be committed.
Thic must be curbed in time, This thing
carmot be conirolled witaout putting a
curh on the media. We must ensure that
+ -hild gozs (0 school. We pjust give
the parenis proper facilities to educate
their children, 1 am very proud to tell
the House that Tamil Nadu s sending
«jl its childrer to schools, I suggest that
it must be adopted taroughout the coun-
irv. There is no harm in it. Tt will not

be g waste, It will be helping our future

generations, We ake wasting thousands
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and thousands of cror€s of Tupees in sO
many of our public sector undertakings
and we are incurring losses amounting to
" hundreds of crores of rupees. But we
are not taking care of our children, If
we spend on the food and education of
our children, it is no loss to the State.
It is wealth of the State, If that wealth
is propetly shaped it will help our future
generations. They wil] become good
rulers of the country, They will rule the
country jn a propel manner, I o not
find any provision for controlling the
media, They must take care of this was-
pect. T want to siress once agaip that the
children must be adopted as State pro-
perty, We must, educate them and feed
them as the Tamil Nadu Government
is doing. The moral education is very im-
portant ffor the children. We have to
check child labour. At the present time,
out of poverty, even  children of 6
yearg or 8 years or 10 years are going in
for some househoid duties or some other
type of labour, And on many occasions,
they lost their lives also in criticaj condi-
tions, These are the things that can be
curbed by @adopting this sort of policies.
Sir, certain offences are being committed
by these children. The juveniles are forc-
ed, they are indirectly induced o they
are made to do certain things for their
living ang other things. Therefore, once
they commit the offence, we need not
treas them a5 offenderss We need not
punish them as we punish the other cri-
minals, We must teach them, we must
educate them, we must warn them and
we must give them psychological treat-
ment and we must provide employment
opportunitieg to them. In this connection.
voluntary organisations must come for-
wdard. And the voluntary organisations
must be financed to take over these acti-
vities, And they can give proper {rain-

ing and proper education, And by giving

psychological treatment, these children
_cap be put on the right track, and they
can become good citizens of the society,
and they can become very good masters
of the country also.

Sir, in thig Bill, they have made 5 lot
of provisions to promote the welfare of
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the children, As my learneg friend has
suggested  earlier, there must be am
agency through which gall these: things
can be implemented and qll these things
can be taken care of '

Sir, with these words, 1 thank ybu for

gle opportunity given to speak on this-
ill,
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“neglected juvenile” means a juvenile
who js found without having any
home or settleg place 5f abode and
without any ostensible means of sub-
sistence and is destitute,

wgiey w@a Pl IAR | QT
...

ﬁrmwnwgnnw
“@Wg‘?ﬁn’%ﬁﬂaﬁm?r%mm
Gﬁ?#ﬁ—fgmﬁmﬂwag‘i‘a—n

I 9gdr 7, FoE AR R
g 9T 1090 TETET FHT T IE N

S L

¥ 77 W R g % gwiT 1w
g 9T 9T ¥ SITET SETEl wa<iel
TeT & A9 @Al g foram TF @

[RAJYA SABHA]

Biil, 1986

%W(@)ﬁ s 9 a1 @
e[ A g AHNT HEAT Igar g, |

in particular,
securing:

“39  The State shall,
direct .ts policy towards

(fy tnat children are
tunities and facilities to develop in a
‘nealthy manner and in conditions of
freedom and dignity, and that child-
hood and youth are protected against
exploitation and against moral and
materia; abandonment.”

given oppor-

§ 7g s sTeaT g T fosd 40
awis o gfgym #®¥ W oAET off F
Iea Ux giana WY @ s==i = feg
gw giiee T O A7 99 @B TS A
T FT U & | Haw &HFE ITW §
% T giw a1 g, 9§ qF  GUIR
wrzﬁmmmg'wm &Y
T A AYRTET a1 E | SH T
xx‘wmmr&rg’lh@#ﬁ




2200 Juvenile Justice
) @ HIGHRAR &1 GHT wH @
frusit o & fau aw @ &7 X
Pavaes ot gug & ofxg P g afaw
BT IRAY &T WA HET 9SqT § q9-
T T &L & T99 KT T g4
g Wl 59 TT ¥ ANHARE HT  §ATT
TET WA F § | gEfey § 5@
f& g &7 fauy & @ 9w a1
Tt fen & ST gwwWar g 9]
W ET | TH W W IS TR D
foarew & mefns  TEEE @R
gt & fou g oo 1 & &%
T IEd & PAu aET faew &t

W AN wET T, | 9e 16
7R G ¥ oW amwisa te o1 fa
TTHEE Q? ANk = a‘q 3 W
z=s fowaT swaell  SEET g
Sed sqay fam g | e A4
Fwe W AET IR @ oA Agr L uY &
TRR W OB IO 1§ EX &1 6N
e wex @ FEEEE fE e | 9N
wATE gt wE wg A S I
71 el Tt @ SERT a9 W
=T F o e e A g
fopt ST | wET SE ST TG W
521 o1 Po e T % T ag (-

¥z AT NI E | SO XE AW W
virvre faan g fa SEeew awwal

ri g e T TEWS 9T S HEEA|
~a g T o7 FwE TR S
s =t wieiETmT w0 STHETT
57 T ST (m AT E 1 RO
77 7z & T Sy Ty § SEml e
= g7 wEA & | (=l TS I e
3 gt Y gen 15 gf wEAr g
e TSy WSS B AEEl W Al
Tty WO TTELOT 9 A9 w @ﬁ
¢ gmmELE] @ % (9Q T dEn &

1) .0

[18 NOV. 1986]

Bill, 1986 210
freffeg #fg, =i @ &

, S
ag ,

i)
M,
_ N
-

'k

=3

;

13

ga

ol
4433

E
4
;
3

24 93
gAY
ni3
a4
aﬂ%;ﬂﬂj
%ﬂﬂ‘%ia~

fe'dir g %% w8t &, Puwer ewe
T O | g, Sv owst @ faa
ETTH ® ITX WA W,  SfuiAAw @
scTaT feRgy STOT ! AR sATY g
w1 g fhy 1T wg A fuy

W W AT W ITeise @ | o
'y TTrE ST 9=t v efufegw &t

gTT 28 T w% wg 2N | amw wie
=Y ot v e P g o T




T o212

Biil, 1986

[RAJYA SABHA]

Juvenile Justice*

211

Fpepfe! £ FVIRELENE memémwmmw% Wﬂm%mm
P Eepty | oo fEENE 5 mwmmmmwi?ww ﬁww%
.mww Ero ok oW m._s\w ﬁmﬁ\ £ wrm_w ﬁemeWqum wrﬁ
wmmwwmm : Wmﬁmmm? poerbyeiecys vl
I ﬁﬁﬁmwmﬁmww T wﬁﬁ
£ Ufm_mammmmmw?m@wmm% L wmmﬁ? -, W@gm
mmwmwmm ErhpvbEvbEg nmw < f.{ﬁmm% % memm whEe

EFo 5ot FEFEEREVyFELE PELEREET @WWT

E¥E 235 m nM#mw mwzmmmmmm ,m_u:m m Wwwmwm %
= mww mamw h#\mw,mqmwmm mmf m\m\ w,mﬁ o w;ﬂww .W_am
cEve Tih wpEekig .mﬁ-m-am%m £ 13
; cBEL 3720 Efpe b \_mm.mw_m%ﬁ @mm ek £
SIS el bl m AL
~ Epks co0F Wafmwmmm mmﬁ mmWﬁ vmw._a



214

Bill, 1986

[18 NOV. 1986]

Juvenile Justicg

213

m mmw wmﬁmmmmm W m m,qwmﬁw mmm mm@mﬁmm
mym%-wwm?m wwm- \mwwvrwm FEE e w-w\mmwmﬁ
A ALY fﬁmﬁﬁ TEEL ok Fp Nraw mwm g bk ,m\mm\_ﬁqamx.m.w?
T T L e
Frpvisprioeb EEpEbEE aﬁ exfirTEEREET PR oy
B EE by EES Wm P Ee TEEE: mwaéngmhmm
% ﬁ\rmﬁ‘_ﬂq{ﬁwmw Wﬁwmf @ﬁﬁw mm WWWMMMWWM ammwwmww
@fmwﬁ\awméwam‘mmmm m\ﬁﬁ&mﬁ f?.rmﬁmw.mwmmmmwﬂmw mwmmmmw
\.mwamﬁ m w wWﬁ\w Wﬁ # mm‘%mmm WW\W,& @mlﬁmm. mm@
mmmﬁm W WT@ CEWRE mmmwmmm?sw mmm Mﬁ@@mm?wwaw
fwmmm 5 ErErpEb iy TN mwwWﬁ Tl Ehy B
w@nﬁ ﬁ%mmqgwﬁmnm ik w%fmwﬁ HHR Y
) ﬁ_mnm mhmaw_um\ mw ﬁmww€mm wmrmm\mw\m%W#m\mm
SR ERCEEE St e I N TR



215 Juvenile Iustice

[t s qgfeamn

=t wew wwn (faET) ¢ wEiew, ¥
- FwEw P @ oY @ wEw d@ S
g, 95 T ¥ gl T & F g W}
- 9@ T HF TIT §—1890 W FEF
T I qg BT HEA OET AT AT )
feedft, o IRt 7 WY T ) B
qfxd g0 & | WG &R T W a9
1960 ¥ TF dYF & UF &HAA 910
Perar o IR @ TWET WEW &R

grafsy &1 den dedl s ST @h
a\il

TEiRT, HO ANl A I g ®
FROT H ITC T FT 140 aamE )
a0 wu@ 7y g P& wdw Ted: 9ga

[RAJYA SABHA]

Biil, 1986 216
ey § 1 WAt 9 off 9 gwen a’,}
TR &S 781 § | &I I W

ST ¥6 T § EEC W
Pasfag afafrs 7o 87, S7 Wl

o

T gad atuw wiew aic @eT @

4
3
i
7|
3,
3 4
E!
g

EE
33
:

3
43
CEY 8

33
1
149

&

3

4,3
43

)
3
4
4
2444 37438 m

Ko
/Jll
4
5
7
1
a3 ﬁ'p
iﬁ%a%gﬁ

%

g s w13 @ 14 ¥ afew
i w1 Wt g aie IE 18 T

E



1734
$gmq
by, 4, ~

&
i

LrcardiE I crsudEs o n T I
§ s & f= 7 fwaie vt @
werd: el freare} @dr  =Tel |
I BN FTHT TAI FTET BA A
Fwaef g A 99 ST TG AT fams
®T HEAT FET IMEC qd 4 FER
e PaaT R

dq # A 7 FeaT g 1% W A
g | I FAA THWC: FEWOGH L

NOV. 1986]

Bill, 1986

Al

# AT FTA FT I TR G | @R

ITERY TR @ T 9T wErEr few
SCERO R - ek - B
Ty ¥ ST ST AETT FAT & |

= FHeqTy Y . FAENT SYTHTETET
Teyas @5 T, § SUH @Wg &l
g osT fer v & g1y g
#= At Tew AT Fmes WY
IR &, 0 SR TN & g |

i)

TR JTENTETET 7, gRIC X
TEams Gfes SIReETd 9% &l
oo fesw ore feom & ®q @ wWmET

S,



219 Juvenile Justice * [RATYA SABHA] Bii, 1986 220

[* wemiw wa)

T AT & §faymw ¥ EEcleRw
fifdrer s =z oifeft & =@

B

“The State shail endeavour to provide,
within a period of ten years from the
commencement of this Constitution, for
free and compulsory education for all
children until they complete the age of
-fourteen years.

U qg ot @@ T §—

The State shall promote with special
-care the educationd and economiec inte-
-rests of the weaker sections of the
-people, and, in particular, of the Sche-
-duled Castes and Scheduled Tribes, and
shall protect rhem from social injustice
-and all forms of exploitation.

“The State shall regard the raising of
-the level of nutrition and the standard
of public health as among its primary
duties and, in particular, the State shall
endeavour to bring about prohibition of
the consumption except for medicinal
purposes of intoxicating drinks and of
drugs which are injurious to health,

SUGHTET AgIET, 4% W gw Tadus
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“We, THE PEOPLE OF INDIA,
having solemnly resolved to consti-
tute India into a SOVEREIGN SOCI-
LIST SECULAR DEMOCRATIC|
"REPUBLIC and to secure fo all its
citizens:

JUSTICE, social economic and
political, LIBERTY of thought, ex-
‘pression, belief, faith and worship;
EQUALITY of status and opportu-
‘nity; and to promote among them all
FRATERNITY assuring the dignity
of the individual and the unity and
integrity of the Nation;”

H
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Y AT qrTy A afasy §, 3791 -
frfara w3 a;;t TTET FAC X E
Iz T gAY 2@ 1 JeWE F 9w
T, FT Jeoyrs F ANE g HAY
) ol Ty ST & frarnfafer §
AT 1 B mIAT TR ARE FT -
TT FAT A 5 T FJ=91 F HAT T
qfzs ATq fAFM L 14 I F
331 B AW 547 £ AT TG q=A
%1 fasr €3 & fag gw faes-
WA F NAm q9 Fax § 0 ogar
Ty "y St ¥ gaHy A0 Faav &0
Fg NET Aopr WA 1 Tqy o
Feal ®1 fgan g @ 1w
7 ®T & fo a9 & 40 T F
F1g AT A fgmeam ¥ @7 aﬁrﬁ X
faerr agt =T 9@ &1 =g 3f4-

¥ adE
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F& THT F fowAT AY 1 HT F@
wiat & fag gerT foar o O g dA &
TEA atat & g foe oY+ omrSr Y
s gt feafa 31 Fafafars wady
i M w aw saanal ¥ far
naq faaar & o @ gd e &
591 & ﬂ:r: warr fae g 1 g
512 § faostt § o g3-a8 AMwng §
333 Fsa1 & fag wan foar § A%
qeAr w7 v & fad AT E L
S FAS T AR €9 ¥ oag
oYT FFET 2, A% mAE|r AW FAST
EEE) gqr%wrﬁ WaEE AA
9T Ay gz a4 wa g AN §
TAF TET F A F ER G oS
§ 1 g §9% 94T TR Wi ¥
SFT 3@ AFT § |

FoAwTERy €lo 1T FNEW : W
9 FAT A

st wewATa T ¢ A, AR
arq zrg%%zr—nfar@r;rﬁti‘%q\r
S wiaE ¥z F6 g, W TEAAHE F
F2r 1 fafear  5a% Aeaq § agq
ag qaE 9% wfrart fAfsT F1 F=R
P st wifed | W § wRr § R
wisfear s U Gefaa 19 | WX
o afzare fAQAT F1 W I oAi-
AT aﬁa?ngarr&‘fﬁaﬁf‘mﬁa%
gAR I & %9 937 g Ia9 & F9
qrei %rmr{amesrwa“rgn
I SAEEAT A ENN a1 g9 WIA
fawrg & fa¥ w9 FgAEt FT AFA
T F9 gt § W g 9afy 7T

g1 gAR gw ¥ wiw feafq
7% ¥ f5 UF aTF @1 Jgdt g8 aawen

T AT AR AAT B T F[ Teq § AR gah AR fawre W@
Tarar 8 of@x faotes & s 8 Fﬂ{aﬁgﬁm#mf‘mg’l
Tg & R 99H FH_AEEATA § 1| TGN gF owwen faww & fAw &
»g:rri‘asrﬁq.rrs?ramwmga fredt st @1 It s
»adT qsgfeai & g SET HA- " g fx  ofwre freiew &
qifes g ¥ wema ¥ fwe i T FEHT &F & T JOEAET GV
g s & o Ammart ;R afed 1 wmm Ped sw-mfe

THTSITET Hma F¥ AT AT F S
aFqY & 99 a7 # 7AW foew W@
o OTeT. FIF F AT WFIT INT

sieamate @ amwETddR g !
Fq-FRAT F TT T H Fr4-
FH AT FIqAT STAT
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St St & e Hqw us
W W ASTE qT W AT S

WS w4t ¥ fawmw afeae e
& fa® 9z s—sereor i Ar-
feu, faw @z, wwwfa, @wafs
F ST wew wi o A wawE
¥ T ¥ FA quEOEr I O9S
9t WT qrE@ FOT A ey S &
A ¥ oW f werd ¥ % 93
FitE afeft ft & fger ¥ gay won
qUsuE, W 99 sz s wifae
F G5 Qg uqr, wiwa we ws
& famior, |

SIqAEAE (STo 1Y Fra=iy):
59 AT TG FHfAT

st FETE U7 : Wl IT—

|WTENE AFRT, . .

FAAAEAA (1 A1g. Frenary)”
& frme & surar ey Wy g‘*rrl)

ft s T Fyge ¥
TS FG@T

Tl gaeene wEew, sfind
USE T w1yl off, S g
q ¥ A g 3w A dr A A
el = afwrd =3 % fag wa-
4G g, 9 Sy fuass s=w fy
TR 20-glr wAER S, SR
St ® 20-ger wrww WY 76
MIA GUT 91, &7 I wew ¥
3 SHF Afw TAw gh ) e
& A g @ FwEAT wifgw 1w
F=it B wfrd foem 3 2 o
A8 WG FHIT TY I A
37 T g=At F7 fge—< @i
* WIAT F ) -3 faw w5
TG F WA 9T A7 F g9
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aF & afqey #v fAuin ®TOEA
1w sl F Wiy ¥ Ew fadus wr
fawds @t g

SHRI ALADI ARUNA gliags V.
ARUNACHALAM: Sir, I want ‘o~
congratulate Mr. Kalp Nath Rai for his
compliments to our scheme ‘which is
effective in Tamil Nadu.

SHRI V. GOPALASAMY: That was:
started by Mr. Kamraj.

SHRI ALADI ARUNA dliass V.
ARUNACHALAM: With all defects..
Now all defects have been removed.
It is fully developed scheme now.

THE MINISTER OF STATE IN THE
DEPARTMENT OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND
CHILD DEVELOPMENT IN THE
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (SHRIMATI MAR--

" GARET ALVA): That is why they all

look so well-fed.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): They were not children
at that time. Yes, Mr. Gopalsaiy.

SHRI V. GOPALSAMY: Mr. Vice-
Chairman, Sir, I welcome this Bill. T
have to point out the historic directive-
which wag given by the Supreme Court
in the month of July this year. The
Supreme Court directed sll State Gov-
ernments to remove. from jails all
abandoned and destitute children so
that they could be rehabiliated. The
directive arose following a report by
the District’ Judge of Jalpaiguri in West
Bengal about Parbati Das, aged 8 -
and Sabita Shah who were incarce-
rated in jail. .Chief Justice Bhagwati
and Justice Mishra ordered the .two
children to be shifted forthwith from
the district jail to the local children’s
home. When they were ‘detained in:
the jails along with hardened criminals,
they were not only subject to physical
danger but also to destabilising influe-
nces from hardened criminals who
would not be above persuading them
to take to a life of: easy crime. So
these children, the budding roses of
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ithe generation, will now be free from
the sufferings of incarceration and also
from the other evil influnences of
hardened criminals. We will be fol-
lowing an ostrich-like policy. buying
our heads under an imaginary hope
and confidence forgetting the real facts.
Uunless we eradicate the cause of the
disease, the disease cannot be eradicat-
ed. The children, the neglected chil-
dren, the juveniles, the delinquents, are
a product of our society due to socio-
economic conditions, due to poverty,
due to penury, due to the misery of
poverty. There is a saying in Tamil—
“Kodithu, Kodithu Varlimai Kodithu
Athannium  Kodithu Illamaiyil Varu-
mai”, It means it is cruel, it is cruel,
poverty is cruel, poverty in tender age
is more cruel. It is because of poverty
that this problem of juveniles has
come. We can pass this legislation but
I am sure you cannot implement it; it
will be very difficult. This will remain
on paper. We go to any metropolitan
city, any town, we could see hundreds
and thousands of children begging in
streets. Of course, in some places some
criminals maim them, they cut their
limba, remove their eyes, cut their
tongues and use them for begging. That
is more cruel. It is generally due to
poverty, because parents are not able
to get bread and butter. That is why
these children are forced to take to
begging. Now we are banning begging.
We can ban begging. But the juveniles
the children, their families, have to
starve. We have yet not created a so-
ciety where there is no starvation. We
have failed miserably in that. T was
very delighted to hear my learned
friend. Shri Kalp Nath Rai, when he
was speaking about socialism and so-
cialistic pattern of society. I was de.
lighted because after a long time I was
hearing such words from the Treasury
Benches about socialism and socialis-
tic pattern of society. Whenever the
Finance Minister comes and makes his
Budget Speech, I have not heard a
word about socialism. So the Govern-
ment is for the ‘haves’ and not for the
‘have-nvts’. One aspect is bothering
my mind. The juveniles, when they
commit offences, they will not be de.
1540 R.S.—8.
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tained h jails, they will not be prose-
cuted as adults are prosecuttd. 'That
will create or pave a path for the cri-
minals to use these boys to commit gra-
ver offences, promising them large
sums of money to their families. telling
them, ‘if you commit these offences,
you will not suffer conviction or im-
prisonment or severe punishment; we
cculd supply money to your fami-
lies,....’. Therefore, I would request
the honourable Mirister to apply her
mind to put severe stringent, penalty
and punishment for those people who
induce or instigate or abet them to
committing crimes; the culprits behind
the scenes should be brought to book.
In Clause 9 it is said:

“Every juvenile home to which a
neglected juvenile is sent under this
Act shall not only provide the juve-
nile with accommodation, mainten-
ance and facilities for education, vo-
cational fraining and rehabilitation,
but also provide him with facilities
for the development of his charac-
ter and abilities and give him neces-
sary training for protecting himself
against moral danger or exploitation
and shall also perform such other
functions as may be prescribed to
ensure allround growth and develop-
ment of his personality.”

Beautifully worded! Homes, observa-
tion homes, special homes, after-care
organisation: gli these things are beau-
tifully worded. But how much funds
you have allotted? What provision
have you made in this for funds? Even
for Delhi. you have earmarked, I think,
only Rs. 1.5 crores. Now, take clause
52. It says:

“This State may create a Fund
under such name as it thinks fit for
the welfare and rehabilitfation of the
juveniles dealt with under this Act.”

Do you think it is possible? Already
the States are facing the problem of
deficit. You are robbing the money
which is due to the Si#:tes. The Cen-
tral Government is swallowing the
money which 1is due to the States
through the corporate taxes and the
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excise duty and now you expect the
States to spend money for this and
meet the expenditure for this pro-
gramme, Hundreds of crores will be
needed if you are really interested in
implementing these proposals. Sir, ac-
cording to a report which appeared in
“The Hindustan Times”, a survey was
made for the years 1981—83 and it says
that, the juvenile destitution all over
the country has increased by 40,84 per
cent, neglected juveniles have increas-
ed by 76 per cent, victimised juveniles
by 32.30 per cent, and the juvenile de-
linquents have increased by 59 per
cent. So, it is a socio-economic phe-
nomenon. (Time bell rings) Sir, I will
take a couple of minutes more.

Sir, there is the very serious prob-
lem of drug addiction and narcoticg ad-
diction, Now this has spread from the
cities and metropolitan areas to the
countryside also. It has become a very
serious problem. It is not only the
college boys who are addicted to drugs,
but the school children also are addict-
ed to drugs, and the criminals are us-
ing these boys for traffic in drugs and
narcotics. So, the punishment for
those persons who will influence the
boys with narcotics should be more
severe. The punishment should be
greater. The punishment which you
have provided in this Bill is only a
meagre punishment and this should be
enhanced.

Sir, while T am welcoming the aim
and intention of the Government in
bringing forward this Bill, T would, at
the same time, like to say that you
should provide financial capability to
the States to implement these propo-
sals. Thank you, Sir.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Now, Shri Ram Chandra
Vikal, R
= TR Arw Frww (STITIA )
Iegraster Y, & srowr qrard §
oy o Agapl fEgw 93 S
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oot Y mara ww, w5 wdz FArd
arwqdt St § gw frar sad gadw
# NGy w1 waw fam 39 (yqaE
F( AF gAqT gAI ¥ ¥T A<
q, 9 A faver A oaws T

R TEH @G W HadAw FI
g ! I6 wwig-sima W IR &
T & g5 | U@ qr owH ar a9 2
& wsw geRd gr Sy g fae-
T ST st W 2, aE AT I
9 T F 1 FE ag W oamE A as
T F e fag gavwia @ wiw
FATST AT HLHIT §T 9§ a9l g1

qr IggwTer S, mew ar S
oA F9asy feur 9r, § SEEr a9
BT ¥ A TG AT | 3§ @y FghwrEs
WAL A oA ¥ AT § | WA
ma BFar daT 9F SrFET HIT 3 9F7
ot ft o fr ww oq afr gf &
S|r WAy aEqen fRar 1 Ay =@ e
F fomes ok waw gurew Wi
gHIR AqIST ¥ W FI 04 &, J@Ar
g 93T 1 Y DA g A @RI avar-
e ff QA 1 FrarEaee ¥ A"
fear g Tw we agy ¥ @ X
aadt arq welt & ot wAw SaE-
WO ] gHAr § | gAIR Far foeelr W
TF 5 WEAT »1 HST J TGT | SEF
aAFT F1 g5 e gar | g AT w5
A gl St & weard § A7 owar
g1, S §q7 AW F Fatar & &
g MWAT T HIT WA TATAT
feqmr & «fer & 1\ @ wwT SEd
7oq wifas w7 § " fEmr oo
fagamt ¥ St waw foa fRang
TR § Sedr gard @ 9 9T v
T ST TZ0 & | WS AT THAI AT
faer—frer oz Sd@r T8 W& 2
9 @ W 9Bd ¥ Al AR OE ¥ 997
W iy o fSeEr q7 @ Ty ¥
qg AT FT FAT GF AT 95 T
39 &1 gy Wi@afw 9T ¥AW @A
AT 9T 1 GF 7 TNIAT &4
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T X @ W FH owrwrdr ar w9
T TA ATAFHET FY A FAl
F g9 ¥ dar fewr W @, T
st § qar fsq1 o7 230 & AvaArAd
FOIATT q; F5¥ 9T TE T G 99
FIGT 1 H=F1T FT T TATT I
a9z giar g | wfaey 7 a7 A%
qrey ot T aF F v o A o
RI-AT & F19%F TG, I€ A AR
& 9T L WL JATS Fi Q4L I
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¥ 3B AT A1 ATY IF 9T GV A
2 7 WY S gER s Ad & 3
TIAT FAG GT BT FIF ANRI, AT
T I AIEA AT W@ &7 FF gER
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HCRIT T SHAT @A ¢ o9gg  §AIT
WIS FE A A T
g1 G ¥ 3 smagedr W1
47 gars dfem FTAr Ar o HT A@
gars gre fwdr gacdy s dfeg
FA FT smaEAr 94 WAl A
THC @igd & WK & frans
UF Fq FZ 3 F 4% wgiadaig
FOFST T FAT AT A wT TAGT
F FEAT AT 3 fRAr war g, 9%
SAN Feaw faw oaw 3 fR
HILY HH ¥ FF T, FI A
W3S A I g, F5F F AW
AT wF ¥ FAT ! ¥ HAw
[IF WIS TAT AT GTHRIT F AT
2 fax faT 79 = faw w7 390
YT | EAF A3 aAT AT <TAT O
T8 8 @i wm dr wad @i
19 Agr gt Sifgg o @ F
AT A FLr Farar Sfwew wAd
AT FITT FIG7 TF AR qAA@ R
FMTaafaw ® ¥ fF oA
FdT qAIRFET F F=F SHIEr fauss
g 1 9w Far swizr fawar g oav
wea @aEfeRl § o9z oSy #
g d@Erafeal F @0 IIH0 9FE
ar o, oMt wmA oaw @4 &
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g0 oarg w% Ak B SAb FIT @
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FzA1 Trgal § 5 o amSwr w97
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qars 39 gq ¥, AOAT 5 AT
T AT T ¥, AA(F F WA A AW
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fr zafag &7 & af & @frae
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A | I FRIT BT AT FAIST H TEATT
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T A srar 3 oM geara W 39S
strEr & @ ferwIwg Fw AFM
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534 wrge-faar o mir qEA F
Wt | w7 T AR Gl ¥ g Hﬂ"j |
faa ®7 wF Frarso F FATF IS !
STqaTere wAEE, do fo ®OWM
9w % At mga ¥ fqaw ¥ afww
s faamr off wgr @, miwErs Soar
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1 fraige qeai | AT gF A9
¥ 1 87 sg waw faai & w0 92
o Wt 1 sfeas § oft s @ o
fafse frar | a3 wawsl 9T ot
T IART w0 Qigr qAT § Q¥ IqW B
F S9AY Gmr famr ww W AN
S # Fardt @y wg . B ovafer A
| § A wR A gz ga-ad
Ty ¥ fF gwer gzal 9, AR
ANqrw G 1 g0 IFHR GI TO
w7 g1 W E | agt 7 un-fag A € |
gAY T WA W Gy gAA fAaar §
ag dx &@¥ #1 fgmar £ 1d TABT
FA F LT A HIT WS qradd
T g IEI AW H 4Z UF IQa7

-

g g Sasr § a7 9047 @34
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AATCE | @y s A wfewsd
oIeT AT GEATF SBT ST HIUT FT
e ¥ WX S ogwary | @rer

dT ¥ 4 wowdt FArer Srar ar

qdft are 7ft & | w F@wr I R
fr a7 3w ¥ &F Pav § AR
FTRAT THAA F Fa gar
FEFT GBI S mfuErd §,
Iawr gr Tifgey § 5w owsS &
g =@ fqaas @1, ot gArl geai
¥ maug 7 WC F gAAT FWQIE |

§ R T A R Wow A Eh
g F dmr @t Ao awe w0

fora & ¥ SS9 T @
I, dar §f 9@ W o, Sd4r
FIST GZAT ST, I & GEAY T
AR f9g o v ag oferr A
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FAAT WvAT § 1 TR fag gHR EwWS
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¥ 37 fag geer 2T @ e e
F HrAT g ¥ G @ 1 ae
Fr fdrd & gifuer gl gl
TT ;7T A A0fgw Ay Usw AW AT
@ ar =g g e dy | g ase
Poraar . @ifaea sre @ TR IS
Az frem w=6 @n W ), foad
Fwwfea &1 g ), gErEe oW
g 9 =0 a%g Y wraqe e @)
§ W g fF T oav g e @9 .
grm, AfER #iT gy AR Fw qw
FT ¥ GCHIT T AT et 7 ar ®
guadt § 5 @y a== ¥ 937 39
g F ggf w7 g Al T 1
TS WA G A ol A e Far
g
DR. RAJENDRA KUMARI BAJPAL:
Sir, I am grateful to the hon. Members
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for their all-round support to this Bill.
Generally, every Member has sup-
ported it, though some of them have
just expressed their appréhension
about the implementation part -of it.
It is quite natural: The hon. Members.
are working in the society and know:
the condition of the present society.
Therefore, when such a Bill comes be-
fore this august House, this type of ap-
prehension is quite natural. I appre-
ciate that also. But we have to sepa-~
rate the two things. One is the exist-
ing situation and the cause of juvenile-
delinquency and why our children are
going to that path. That is one part.
On that, some of our Members have
expressed their opinion and they think
that we must stress on the preventive-
side of it. Sir, the main purpose of
this Bill iy to tackle g situation whem.
there is such a malady and when
children become delinquent or are
neglected. In that case, thére must be
some protection for them. There must
be some TrTemedy, The Government
must take care of them. The society
also * must take care of them. That is
why thig Bill has come. The welfare
of children as a ‘whole has been accord-
ed the highest priority by the Govern-
ment., The welfare of these children
who are neglected or who are delin-
quent is very important and a greater
aftention is required to be paid to
them. So, the Government is anxious
to ensure that this Bill is implemented
in letter and spirit by the State Gov-
ernments.- :

Now, the fear has been expressed.
that the Central Government is leaving
this important legislation to the State
Governments. - We have to involve the
whole society, the Central Government,
the State Governments and even the
Panchayats. I would say that the
people’s participation is necessary.
The general awareness of the public is
also necessary. Then only we can
tackle thig problem which is growing
day by day. I am not- going into the
statistics. They have already been.
given by omne hon, Member, Listen-
ing to that, one can understand the
magnitude of the problemi and how
serious it -is. So, the Bill - has been
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orought by the Central Government,
The twin purpose, I stated in the begin-
ning. One ig to bring uniformity.

Now, a question has been raised that
as the State Governments have no
funds and the Government has not
provided the funds, how can it be im-
plemented. You all know that there
are existing Children’s Acts in all the
States. But there are some lacunae in
them and proper infrastructure has
not been created so far., That is why
we had to think of this Bill and this
has been brought. And now the
Central] Government with the consulta-
tion of the State Governments gives
them guidelines while framing the
rules, And at that time we will also
see how we can fund it, how we can
get the funds and all those things,
though for this type of work funds
have been allocated in the Seventh Five
Year Plan.

Then, we have also indicated in
clear terms that for the implementa-
“tion of this Bill, we are going to take
the help from the voluntary organisa-
‘tions. And one of the Memberg had
-expressed that even after passing  this
‘Bill, the police will be there, the police
officer will be there. But this is not
the case. In the Bill it is clearly stated
that if any neglected child or delin-
guent child is found, that juvenile
«child will be brought before the Board.
In Chapter I1I. Clause 13, it is clearly
stated: “If any police officer or any
other person or organisation authoris-
ed by the State Government”... So, it
is not only the police officer but also
‘any other person or organsiation’. So,
they are also involved in it. If any
police officer or policeman ~ has just
found that child roaming about or do-

ing something, he will not touch the
child, The provision is that he will
kring the child to the observation

home and within 24 hours, after proper
enquiry, he will be brought before the
Board by this observation home. So,
under no circumstances, under no con-
dition is he going to be put in the
police lock-up or police custody. That
ig very clear in this Bill. So, there
should be no apprehension in the minds
>f our hon. Members. The whole pur-
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pose of this Bill is that we are not go-
ing to keep these delinquent or neglect-
¢d juveniles under police custody and
they wiil not be treated as the other
have saig while speaking on this Bill.
Then, we have said in this Bill very
ciearly that “every juvenile taken
charge ot under sub-section (1) shall
unless he is kept with his parent or
guardian, he sent to an observation

“home, HUY not te>a police station or jail,

untii he cap  be brought before "a
Board”. So, it is very clear. So there
should be no fear or apprehension over
this. This ic a very comprehensive
Bill znd all these vears, whatever was
the thinking whether it was the Sup-
reme Court judgement or of some
other voluntary crganisations or per-

song who are interested in
5.00 p.M. childrem's welfare, opinion
expressed by them, seeing

all these conditivng  prevailing in our
country, whether it is in the city or in
the rural side, we have taken care of
these things.

One of the points raised by Shri
Satya Prakash Malaviyaji wass why a
lawyer is not allowed because this is
their fundamental right and why this
clause for taking permission has been
included in this Bill. I think there is
nothing wrong in it when we say that
if anybody wants to have the help of
a lawyer he can take the permission
and have it. But, at the same time,
our aim is, our purpose is, that lawyers
should not come into the picture and
rzther voluntary organisations or
voluntary agencies or those agencies which
are working in fhe juvenile field, they
should come forward. So, this has been
discouraged.  But it has not altogether
been forbidden. That is not the case.

Some of the hon. Members have said
that the sentence or punishment to those
who exploi¢ children should be higher and
cna of our hon. Members suggested that
there should be the provision for life
imprisonment for those who force child-
ren for beggmg and immoral work. We
have said in this Bill that the maximum
punishment for the present is three vears.
Lot us see how it works. TIf it works
properly, it will be all right, Otherwise
we can again review it.



The Infant Milk Foods
and Feeding Bottle
[Dr. Rajendra Kumari Bajpai]
Sir, the main fear expressed from all
sides was that there will be paucity of
funds, that thefe will be no funds with
the State Government and that the Bill
after passing will be put in the waste
paper basket and it will meet the same
fate as is met by many other Bills. I
do not agree with this sort of an argument
because if we agree to this, that
means there should be no social legislation.
Rather 1 think that this is a very revolu-
tionary social legislation and we must g0
for it. You all know that the United Nat-
jons has passed only in 1985 guch guide-
lines recommending them to all the Mem-
ber States and we are ong of the Member-
States. We think that after passing
thig legislation we will be doing what
the U.N. has directed us to do, direct-
ed all the Member-States to do. I do
not agree that this Bill will remain
only as cosmetic “Mahaz shringar
ban kar rah jayega”. 1 do not think
ihat this will be the case, because the
Bill is there, the Children’s Act is
there. The only thing is that we have
to bring uniformity and at the same
time those lacunae which were pre-
venting its implementation those who
have fried to remove. So, we will be
able to implement it. We all know
that the socio-economic reasons are
primarily responsible for children be-
caming delinquent. And for that, there
are other programmes, economic pro-
grammes, 20-point programme, which
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are meant for the poorer sections of
society and for those who are
living below the poverty line. So,
attempts are going on. We have fo

try for preventive measures, Af the
same time, if there is any disease, and
"if we find symptoms of the disease,
treatment must also .be there. So,
treatment for this disease is needed.
These symptoms exist in the society
and we cannot shut our eyes when
such a situation prevails,; We have
to act and face the situation, and in
facing this, we have to take the help
from all sections 'of the society, from
voluntary agencies, from State Gov-
ernments and from the people
as a whole. This is the main purpose
of this Bill and I hope this Bill meets

[RAJYA SABHA]
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our requirements and it is very much
needed for the welfare of our children,
and this will help in building up a
healthy nation. Thank you.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): The question is:

“That the Bill to provide for the
care, protection, treatment, develop-
ment and rehabilitation of neglected
or delinquent juveniles and for the-
adjudication of certain matters re-
lating to, and disposifion of, delin-
quent juveniles, ag passed by the Lok
Sabha, be taken into cousideration.”
The motion was adopted.

THE VICE-CHAIRMAN (DR. BAPU

KALDATE): We shall now take up
clause by-clause consideration of the:
Bill.

Clause 2 to 63 were added to the Bill.

Clause 1 the Enacting Formula and the
Title were added to the Bill.
DR. RAJENDRA KUMARI BAJPAI:
I move:
“That the Bill be passed.”
The question was put and the motion was
adopted.
THE INFANT MILK FOODS AND
FEEDING BOTTLES (REGULATION
OF PRODUCTION, SUPPLY AND
DISTRIBUTION) BILL, 1986
THE MINISTER OF STATE IN THE
DEPARTMENTS OF YOUTH AW
FAIRS AND SPORTS AND WOMEN
AND CHILD DEVELOPMENT IN THI
MINISTRY OF HUMAN RESOURCH
DEVELOPMENT (SHRIMATI MAR
GARET ALVA): Sir, I beg to move:

“That the Bill to provide for th
regulation of production, supply an
distribution of infant milk foods an
feeding bottles with a view to th
protection and promotion of breas!
feeding and for matters connecte
therewith or incidental thereto,
taken into consideration.”

The World Health Assembly adop
ed in May, 1981, an international cod
of marketing of breast milk subst
tutes, for the proper nutritiss ar
health of the world’s children. TI1
Government of India recognised th
Code and adopted the Indian Nation




