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HHFAT AT | FgT  U¥  EAqEEeEr

Are you going to condemn them as infiltrators
in this country or are you going to take all
those who are genuine Indians and who are
here because of the fact that they cannot stay
in their own countries or places where they
were staying earlier?

F@T 9% | K At fammey ot &
FgaT Wgar § v owmw ¥ §aw
¥ o7 wwt g1 W@ A, wreas W@
I WA Gr 47 ar 3g g ST &
fe gordd 1 werr ¥ fuwea w@rd
9 wifs faw @ w1 wfEsr
for wr % & FwE B W T
AT ¥ oAy § F osrar g
@l 9% U wiger 9 |

She is a civil Administrative Officer in
Assam. Her husband was there and she Was
not treated as an Indian citizen. I know of a
case which had been brought to the notice of
the Home Minister at that time by my very
senior colleague in the other House.

He has to prove that they are his parents

@iy § #gar F fF TR §9
A @war #o1 owedr St sfeEe
fafesw &, &1 &war & IARr AT
oY @EY ¥ A I | A 47 =T
wfqe awar 2 fr afdfessa

97 gz A9el gl A%Ar g |

AT ifsa faer w0 g=ar afdwdo

% wwr grm E oar & w@w w7

I THET AASET FLAT TIAT |
and that both of them were from India. 1565
RS—9
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e A g gu o, s fafzaw
Bl g7 i A1 9T @1 ey
2

You will have more Stateless* people in
this country than what you are having today.

sl GEr S & AT
FE & fau § mowr @wa sqrEr

219 AT

< foma amwnt &1 ot gwz #
TATHT T T WA &% awar g
fr a0 g5 @i ¥ fo wfsard
FaT &1 FRAT B4 :

Are you under the pressure of chauvinistic
elements i, this country? Are you under the
pressure of violence or these terrorists or
under whatever is going ia this country or are
you thinking of something which can be
called partisan?

My request to you is this: Don't have a
policy in which you will have to think in
terms of politics. Don't think in terms of
poltici. Don't surrender to the forces of viol
'ce. Please do not cultivate the. forces of
chauvinism in this country.. Thank you very

much.

THO VICE-CHAIRMAN (SHRI PA-
WAN KUMA. R BANSAL): Now, Mr. Bir
but Pratap Singh.
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SHRI BIR BHADRA PRATAP SINGH
(Uttar Pradesh); Mr. Vice-Chairman, Sir. |
expected Mr. Kaldate, when he was trying
to make such a practical approach to the
problem, to feel that we would not leave
him in the lurch.

Sir, he has a great apprehension which he has
expressed that such a law will create
Statelessness. Certain CPI(M) Members also said
that it is inhuman and' it is this and that. All those
big principles he mentioned. But the reasons he
has given are wrong. I say that the amendment
will in a way -curtail the possibilities of
statelessness. If we stick to the 1955. Act. then
according to the provisions of that 1955 Act the
possibilities of creation of statelessness were
more. Now by this amendment those possibilities
are removed. If the law takes away the
possibilities or the uncertainties, then the chances
of statelessness are curtailed. This is my
contention whereas the argument in converse is
not correct. I tell you why. Mr. Bapu Kaldate
made a suggestion or gave an example. A citizen
of country X and a citizen of country Y produce a
child in India. I am giving you a practical
proposition. The question is whe-. ther that child
should have citizenship of the three countries
simultaneously or not. ' If you make a law that the
child by his mere birth gets citizenship of this
country, then there is the possibility of his getting
citizenship in three countries. Therefore, why not
modify that law so that the problem of not only
double but multiple citizenship could he solved?
Therefore, my contention i that this amendment
is more practicable.

Then there is another problem put for-
ward and I think the Minister has correctly
appreciated it. My criticism of this Bill
rather was that it is a mixture of both
stringency and liberalism. But that is the
need of the time. It is a realistic approach to
the problem. When Pandit Gobind Ballabh
Pant initiated the Bill m 1955 probably at
that time we had a population half of what
we have today. And more and more people
are likely to come to India in spite of our
poverty, in spite of development being very
slow, in spite

Contd.

of less industrialisation, but because of many
other things. And we must not forget that lots
of people have migrated from this country also
to other parts of the world, say, African
countries. It has been mentioned that for
whatever reason when Gandhiji went to South
Africa, two shiploads of people were stranded
at the port in South Africa, and there was
agitation in South Africa that Gandhiji had
come with such a big population to capture
their place. Yet they had gone to those
countries and settled there. Time and again
many of our migrants, many from my region,
have gone and have become Prime Minister
and other Ministers when they went there.
Likewise, a lot of People have also gone to the
Far-East countries. A lot of people are going
to the Middle-East aftd are settling there.
Now, if the international situation is such that
they are forced to revert back, then naturally
the population will jump fromi 70 crores to
much larger. What will be the actual situation
then? Therefore, I think our Opposition friends
must foresee and analyse the situation and
adopt a realistic approach and then advance
their criticism. I was hurriedly reading some of
the points raised in the other House also in the
debate. The question is a country with a very
liberal citizenship is bound to attract people
but in attracting' people, the problems of the
country also grow. Therefore, the Minister has
done well, he has liberalised it and said instead
of "whoever is a resident of this country for
six months before registering himself, the
amendment is "if they, have remained here for
five years then they are entitled to get the
citizenship". I think that this is too liberal an
approach. In the present circumstances,
because of various reasons, people from all
over the world are rushing to this country. It
has been noticed that we are the biggest transit
point of smugglers. People come here for all
purposes and they acquire the citizenship. It is
good that the provision of six months has been
done away with and it has been extended to
five years. But that is also short. But, why do
people come? Nationality and citizenship must
be two different questions. Citizenship has
always been passing with one fundamental
concept that they must have
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an intention to stay permanently in the
country. People come here for six
months and after the exigency requirement
they stay for six years and acquire the
citizenship and do all sorts of nefarious
things and go back. I am not talking of
Assam alone of the influx of people there.
I am taking of the situation in Sri Lanka.
People are coming to Tamil Nadu. When
we take some stringent action against
them, when we went to throw them out,
precisely that is what they want. And
that is the game of the Mossad operating;
in Sri Lanka. They wanted that Ilet
there be disturbances in India. And
for that the Tamil origin people in Sri
Lanka must be attacked. When they
will be attacked, they will run back to
India, they will instigate others in India to
rise against their own Government. This
was the simple game. And when we take
some stringent action against these leaders
here, then our House also raises the
voice that this will be a kind of step
which we should not take. But the
situation remains the same. Those
foreign powers, those who want to destabilise
our country, they keep on taking such stringent
measures against their own people in their own
country so that they migrate from there and
create problems here. Therefore, let us live with
reality. Let us realise the privisions of this Bill
which I feel in some respects is still very liberal
because it has not become so stringent which is
the need of the hour. Let us not quote that it was
done in 1955. Since then the situation has
changed. And because we are a matured
democracy, we are growing powerful and we
are gathering resources and we are progressing
and becoming more and more self-reliant and
we are not kneeling down to anybody's pressure,
those who do not like us 'will take all such
measures to destabilise us. Therefore, this
analogy of 1955 should not be applied here. In
1985 there was another Bill. Now it is 1986.
Between 1985 and 1986 the international
situation so warranted that the hon. Minister, I
should! . say, has to come forward with a Bill.
He has come forward with a lesg stringent
measure on the question of citizenship. We
should have been more strict on that. Who says
that we do not welcome people? When
somebody was thrust
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upon us, we welcome it At the time of the
Bangladesh war, we maintained a large
number of people in this country and we have
fed them and afterwards we said that you
please take them back to your country. But
these forces do not allow us. I have always
contended that if a fraction of that population
is transferred to America, America will
become poorer tomorrow. And yet this country
is facing such a massive population. Why do
you want that by making our laws so liberal,
by making citizenship so liberal, you want to
get more and more people here in India? Why
do you propose a situation in which you say
that let us have a multiple citizenship in this
country? I think, that is not a correct approach.
The Bill which has been moved should have
been more strict on this question. Even in the
Assam Accord what has happened? We have
given them all rights, excepting the voting
right for ten years. So excepting the denial of
voting right, all other rights have been given to
them and it is in accordonce with the policy of
the Accord. And there is nothing wrong about
that. Let us judge their intentions. If the sole
point for conferment of citizenship is to see
that a person has genuine intention to remain
in this country, then we welcome this Bill. We
have made a provision in this Act in certain
cases for five years and in certain cases it may
be ten years, but that is only to judge the
genuine desire of the persons concerned to
stay here and not to simply come and go, as
Dr. Bapu Kaldate put it. with their ghatri. For
that purpose we will not allow this country to
be utilised. For that purpose we will not allow
our laws to be misused by them.

With these words, Sir, I support the Bill and
I expect that on this question the arguments
advanced by the other side will not be given
much weight because" they were not tenable,
because they were flimsy. What is inhuman in
it? He quoted the example of that Palestinian
case. Do you want that we should make our
laws so vague that such problems should arise
in this country? Should we allow six lakhs or
10 lakhs to come here and become stateless
and then we should create a separate colony
for them.
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So, Sir. while making our laws, we should see
that they are made more definite, more
concrete and more precise and we should
avoid the situation that we want to avoid.

SHRI YALLA SESI BHUSHANA RAO
(Andhra Pradesh), Mr. Vice-Chairman, Sir, the
Home Minister has introduced the . Bill out of
frustration. The Government lacks imagination.
It is the failure of the Government that made this
Bill to come to this House. And now they are
asking us to pass this Bill. The Government
never thought of this magnitude, I know when
India got freedom,. there was partition, there was
mass migration and there was- confusion.
Afterwards the Government never thought of
this clandestine entry by people from other
countries, i. €., foreign countries. So, they have
no policy as far as our country is concerned.
There is no register of births maintained. There
is no registration of foreign citizens. They have
never thought of all these things. Now a problem
has arisen with] a serious magnitude in so many
States. Even now with this complexity of the
problem' the Government has not thought it fit
to think over it and bring forward a
comprehensive Bill. They have not pondered
over it calmly taking the conscious opinion of
the country and the nation into consideration as a
whole. Anyhow, the Government has to tackle
the question of clandestine entry with a strong
hand. They are not even able to stop the terro-
rists coming from Pakistan. That is the position
today. As far as the North-East India is
concerned, there is large scale migration of
foreigners into Assam, Tripura and Sikkim etc.
There is a fond hope that what the Government
says comes true namely that they are building
roads, erecting fences and they will stop the
migration but there is no evidence to show that
the migration has been checked. Unless some
strong) steps with imaginative ideas are taken,
whatever We may do. the Bill will have no
meaning at all. So, Sir, there is need for a
conscious thinking as far as having the law;
relating to citizenship are concerned. Take, for
instance, the case of
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Kashmir problem. When the Kashmir conflict
is there, a lot of people trom, occupied
Kashmir, they are Indian citizens, have been
coming to Jammu for the last 30 years. But
they have no voting rights. They are agilating.
They are agitating and the Government is not
thinking at all about their grave problem. They
are definitely Indian citizens of occupied
Kashmir. Why can't we give voting rights to
them and redress their grievances? If we sleep
like that, there is another problem raising its
head in India and that is the problem of
Gorkhaland. They may invite some migrants
and they may also agitate in a different
fashion. Already the country is in a
secessionist mood in some parts of the
country. So, we think a severe hand is
necessary to curb the influx of foreigners. This
is the main aim of this Bill, or the Act. I
request the Government to think over in that
way and sej that any clandestine entry into the
country is curbed at all costs. It is a national
question. There need not be any thinking in a
partisan manner. India has yet to emerge to a
structure of value system needed for this
concept of citizenship” apart from religious or
caste or region-wise. So I suggest to the Home
Minister to think over it and bring a more
comprehensive Bill, as more thinking is neces-
sary in this matter. Therefore, with mixed
feelings, I would say some strong action is
necessary t0 prevent any type of infiltration
into this country by the foreigners.

SHRIMATI JAYANTHI NATRAIAN
(Tamil Nadu): I rise to support the Bill.
Citizenship is not just a state of mind,, nor is it
a matter of right. It is not a state of attitude
nor is it set of ideas, and least of all, is
citizenship an accident of birth. A learned
writers' talk on international law defined
citizenship as follows;

"A person's nationality is a continuing
state of thing, and not a physical fact which
occurs at a particular moment. It is a
continuing legal relationship between the
sovereign State on the one hand and the
citizen on the other. The fundamental,
basis,, for a
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man's nationality is his membership of an
independent political community. This
legal relationship involves rights and
corresponding duties on both, the part of
the citizen, no less than on the part of the
State. "

Therefore, citizenship is a set of duties and
obligations and rights that accrue between the
citizens on the one hand and a sovereign
State on the other. It is a legal relationship; it
is a two-way bilateral relationship, and if
history is examined, it will be clear that
allegiance to the State, allegiance to a
sovereign State to which a citizen owes his
citizenship is the most important concept of
citizenship.

With your permission, if I may read from the
Encyclopaedea Amerikana, "Citizenship is a
relationship between an individual and a state
involving the individual's full political
membership in the state and his permanent
allegiance to it. Other persons may be subject
to the authority of the state and may even owe
it allegiance, but the citizen has duties, rights,
responsibilities toward its citizens, which also
are permanent and on which the citizen may
normally rely. The allegiance of a citizen to his
country is most fundamental political loyalty.
In a pluralistic society this can. coexist with a
variety of other. loyalties, including thise . to
family,  church, private groups and
organisations, political and social ideals, and
even to. subordinate political institutions or
international organisations. Each of these may
lead to conflict with one's national allegiance,
but does; not necessarily do so, "

Therefore citizenship involved a very
serious concept of all allegiance and right
from the time when the origin of the
citizenship came about in ancient times, it as
conferred upon a very special group of
citizens who enjoyed a special privilege and a
special protection from the State. In ancient
Rome, citizenship was conferred only upon
the native Romans and it was never conferred
upon the people of territories which were
conquered by the Romans and the natives of
Rome enjoyed
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very special powers in ancient Rome, and the
story is that St. Paul who was the citizen of
Rome refused to be tried by Palestine'and
demanded that he be taken back to Rome for
a trial.

Citizenship law in India, in free India, was
the offspring of extremely troubled and
turbulent times. We all know that our country
was divided as a result of partition,. they laid
a particular emphasis at the point of time
when our Constitution came into existence.
The emphasis shifted slightly when the
Citizenship Act was passed in 1955 and both
these concepts were in response to the needs
of those times.

While moving the Citizenship Bill, 1955,
the then Minister, Shri G. B. Pant said—I
quote;

"The question of citizenship affects
every person living in our land and it also
has a bearing on other countries and still
more so on the persons in those countries
who owe their origin to India. All rights, if
they are not the creatures of the status of
citizenship, are in a way associated with it.
Civic rights flow from this perennial
fountain. So long as we were under foreign
rule, we had hardly any law of citizenship.
The British law was supposed to govern the
people residing in our country. They had all
liabilities and obligations, but hardly any
rights and privileges. "

He also said;

"We are today working for peace in the
world. We have built a stature for ourselves
and for our country by our attitude towards
world problems. In the circumstances, it
would be At our attitude towards these
basic problems, if we allowed everyone
who is born in this country to acquire the
right of citizenship. But it is not altogether
an instinct of pious virtue that actuates me
to say so. We have our own nationals,
many more in other lands than they have in
our country. About fifty lakhs of our people
are distributed all over the globe. It is
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to our interest that liberal provisions in this regard
should be made in all countries. So, if we give
asylum to a few, we will be preparing the moral
ground for similar treatment for millions of people
abroad in other count-tries.

. "Looking it therefore even fromi the
selfish point of view it is to our advantage
and to our interest to have such a provision.

Therefore, Sir, as I' said, at the time when
the Citizenship Act was enacted, a very liberal
attitude was adopted towards the concept of
citizenship. If you go through the debates at
that time, you will find that the entire focus of
the discussion at that time was on the question
of protecting the Indians abroad and ensuring
fair and equitable treatment to them. It was in
this regard that a open house of policy was
adopted. There was also the question of
Commonwealth Citizenship, tine question of
world citizenship, of national borders and
national loyalties being insignificant. These
were larger concepts adopted at the time when
the Citizenship Bill was passed.

The main features of the Bill as passed at
that time were: citizenship can be acquired by
various ways, by birth. by descent, by
registration, by naturalisation and by
annexation of territory. Citizenship can be lost
by automatic termination, by renunciation by
the citizen and also a very important provision
of deprivation of citizenship under which the
State took action against any individual who
was guilty of some treasonous act or some act
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citizM by birth undar the original Act, -
can be deprived of his citizenship according to
the scheme of the Act of 1955. This is a very
important provision because we then ~ face a
situation where a citizen by naturalisation
or a citizen by registration can be deprived of
his citizenship by following a particular
procedure. But a citizen of India by birth
cannot be deprived of his citizenship
under any law known in the present Act.
Therefore, if we conceive of a situation where
a person comes into India with an idea of
making some political or economic gain or for
tilting  our communal vote bank, if a child is
born in  this-country and the child acquires
citizenship of India by birth and goes back,
there is no way by which this child who is not
domiciled or permanently resident in India can
be deprived of the rights and obligations of
Indian citizenship. It is in this background that
I would urge this House to consider the present
Act.

The present Bill ~ brings about three very
important changes in the Act as it stands. The
first point on which I wish to comment i that
clause in stction  3' where citizenship of
India is acquired merely by birth, regardless
of whether the parents of the. child are citizens
of this country or not. This has been
changed so that only if either parent of the
child is a citizen of India, the child acquires
citizenship by birth. The other provisions are
obviously liberal and cannot be opposed at all.
Where a woman is married to an Indian citizen
acquires citizenship of India. This has
been changed to include both man and woman.
The word 'woman" is  replaced by the word
'persons'. The third is, the period of domicile
has been raised, as the previous speakers
referred  to.

Sir, I wish to concentrate, as I said, on the

prejudicial to the country. After going through
a particular process, a person was deprived of
his citizenship of the country. Now, ther, is a
very important angle because in this part ot the
Act, which deals with the deprivation of
citizenship, no citizen Sir, who is a

first provision which is that a citizenship is not
acquired by birth alone. I do not see how
anybody could oppose this Bill, this particular
amendment. We are the representatives of the
people, we reflect their needs and aspirations,
we have to accept that times change, societies
change and we have to he sensitive to the
needs Snd aspirations of the people. If we are
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not, then legislation is going to be petrified at ,
point of time and there will be time when we
will be obsolete and no longer relevant. Once
we accept that we have to be sensitive to the
needs at a particular time, then we have to
come to the next concept because the
greatest needs at to " day's Point of time is that
sovereignty, unity and integrity of our country
is at stake. There can be no debate about it
and [ do not think there is any debate about it.
As citizens of India, it  is our paramount
duty to protect and promote the integrity and
sovereignty of our State and as Members
of  this august House the duty cast upon us
is even greater. There is no doubt about the
concept of citizenship implies jus soly, which
is citizenship by  birth, and jus sanguin
which is  citizenship by descend, depending
upon which country adopts , particu-l'ar type
of citizensip. There is a problem by which
certain persons may be rendeed stateless and
statelessness iy serious human problem, a
human rights problem. But 1 say that
regardless of whether statelessness is a human
problem, it is far more important for us to
protect the interest of our country, to promote
the sovereignty, and the question of
statelcsness can only take the second place to
the present needs that we face today.

I
Then again there i no doubt that we have come
a long way since independence. India is now a
place where People 'aspire to live in because of
the triumph of our traditions of democracy and
of our epo-nomy which 'has come a long yay.
Therefore, i wish. to place before this House
certain alarming statistics ~ I read from the
debates which had happened i, the previous
House. In 1962 some surveys were conducted
where it was found, between 1951 and 1961 the
population in East Pakistan came down by 32
lakhs and there was , corresponding increase in
Assam, Bengal and Tripura by 33 lakhs. Then,
in East Bengal, an % particular district, a
demographical absurdity occurred by which in
the age group 0-14 there was 12 per cent
increase; n the population, in the age group of
60 there was a 17 per cent increase in the
population, but sur-
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prisingly in the 'age group between 15 and 60
the population actually declined by 5. 5 per
cent, which was a demographical absurdity but
a statistical fact. So, the demographers came to
the conclusion that this was because those and
normally migrated belonged to age groups 15
to 60-The facts speak for themselves and it is
obvious that citizenship laws have to be
tightened. It ij not as if citizenship of a person
who seriously intends to reside in India 's
being stopped, if the desire is there, any
citizen can become a citizen of India by
naturalisation after fulfilling certain
qualifications. In 1929 the Harvard Research
Draft on the law of nationality found that most
of the countrie; i, the world adopted a mixed
principle of deciding what citizenship ~ was, a
principle mixed equally with jus sanguin is and
if the mphasis at the time the Citizenship Act
was enacted was  on jus soly, the time has
now come to shift that  emphasis, se that
the person who wants to become a citizen of
India  can be fully aware of his rights and
obligations.

Article 11 of the Constitution of India gives
plenary powers to the  Parliament t, enact
legislation regarding citizenship. This is why I
say that citizenship is not merely a matter of
right but it is governed by the constitutional
clauses. It also has, what is known as, non-
obstante clause, which means, notwithstanding
anything else in the Constitution, Parliament
has the plenary power to legislate on the
question of citizenship. Even at the time of the
carlier debates, there was a good deal of dissent
on the questiin of whether citizenship  should
be conferred by birth alone. In fact, r
would read from a particular passage. A
Member, who spoke .t that time, Mr. R. C
Gupta, speaking on the Bill said, even if there is
discrimination by denying citizenship by birth
alone. "I shall go in for this kind of discrimina-
tion for obvious reasons, because; t  is not in
our national interest that these people, these
alien people should get economic advantages or
equal status. The problem is there because we
have *° liqui-
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date some of the inequalities that exist in the
facts of life. I know many hon. \ Members
would get up on that side of the House and
unburden their catholic hearts and tell me: 'After
all, we are all very good people, good Smaritans
and so why should Britons living in India be
discriminated against in this way?' I appreciate
that kind of outlook and approach, if it is only a
question of broadness, but we are here dealing
with certain important 'and vital social facts. We
are deal- j ing with certain existing realities of
our social life. I think we have to go through a
period of discrimination, a period of preference
for our own nationals before we can fcink in
terms of such catholici-sim. "

These words have far greater relevance
today than they had on that day and they
have a very vital bearing on our present
circumstances.

In conclusion I would like to say that the
provisions of the present Amendment Act are
remarkably well balanced. Flexibility does not
mean laxity. The provisions in the rules
forregistration and nu-turalisation have more
than ample scope for anyone who really is
interested in becoming a citizen to acquire
citizenship, Citizenship obtained for purely
economic. and political purposes is the only
evil that has been prevented. Though our
compulsions have  forced us to move
away from an open house policy, at the sam,
time, I reiterate, we will not allow any erosion
of the liberal and secular values on which
our democracy is based. Thank you.

SHRI JASWANT SINGH; (Rajasthan):
Mr. Vict-Chairman, Sir, it is- difficult for me
to follow in the wake of such an eloquent
and erudite speech of my charming friend
and I would like to congratulate her.

SHRI y. P. GOYAL: (Uttar Pradesh): She
is a very renowned lawyer of Mad-jas High
Court.
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SHRI JASWANT SINGH; Yes, 1 would
like in all sincerity to congratulate her for
possibly the finest presentation from the
Treasury Benches on this particular measure.

SHRI VISHVIIT PRITHVUIT
SINGH (Mabharashtra): Sir, I propose a vote
of thanks to Mr. Jaswant Singh Ji who has
very kindly found at least some thing nice ¢n
this side.

SHRI J. P. GOYAL: We are always good
to you, but you don't realise it.

SHRI JASWANT SINGH; I have some -

other surprises for you.

SHRI P. CHIDAMBARAM: Will you
support our Bill?

SHRI JASWANT SINGH: Not only do I
support the Bill, I welcome the measure and
I compliment the Government for bringing
forward this long overdue piece of
legislation.

AH the aspects of this legislation have
been covered by previous speakers and I do
not want to test the patience of the House by
going into all those aspects all over again.
The principle underlying this particular
provision, as I see it, is easily stated.
Citizenship of India is not and cannot be a
casual assumption. It is a distinction and a
privilege. If ought not to be routinely
acquired on account of constitutional or legal
lacunae or perfunctorily granted through
questionable devices, of which examples
abound and about which I will speak a little
later.

So, repeating my compliments and reite-
rating my support, I would like t, utilize this
occasion now to make a further appeal. All
the various legal, constitutional, ethical,
human aspects of this particular provision
have been very ably covered hy the previous
speaker. In my submission I will cover some
of those aspects which are directly related and
some, with your indulgence, not so directly
related. I would like to take just three
examples because the examples of these
States, to my mind, put across the problem
that
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we face on the total question of Indian
citizenship as such very  clearly. These three
States are Assam, Jammu and Kash. mir and
Rajasthan—Rajasthan, parochially, but very
reasonably. Now, Sir, I had the privilege and
great benefit of having been closely involved
with all the troubles of that beautiful land of
Assam for over four years. From about 1981 till
the elections in Assam I was very closely
involved with whatever was happening in
Assam. | was involved with the tripartite discus-
sions and I have found my involvement in
Assam one of'the most rewarding political
experiences of my life. But this is not the
occasion for reiterating all that has happened in
Assam or all that continues to trouble the
innards of Assam. The problem of Assam is
the problem of the ciuntry. I do not want to, all
over again, go into all the figures of illegal
immigration that currently afflict that land.

Sir, the aspect which has a direct nexus with
the present legislation and which * exemplified
by the State of Assam might perhaps be
answered by the honourable Minister of State
if two of my queries are replied. First is, Sir;

Parliament experimented with a
questionable  piece of legislation  hich is
currently on our Statute Books. It never

really worked and even then we had occasion
to say  that this is not an answer; this is a
political sleight of hand, a subterfuge which
will appears to provide a solution to the
problems in  Assam but will do
nothing of  the kind—and that is a
legislation called the Illegal Immigrants
(Determination)  Tribunals Act. It was
enacted in 1983. I have witnessed that what
this particular legislation did was to give re-
employment to near about 24 or 25 retired
High Court Judges. Twenty-four or 25 retired
High Court Judges were re-employed, and I
don't think the number of illegal immigrants so
detected by these Tribunals exceeds 10.
Now this is an absurdity and, therefore. I
would like to know what will be the status of
this piece of legislation after the enactment of
the Citizenship Act.

Secondly, another clarification again about
Assam. Here I am faced with a dilemma. I
am principally opposed to
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any legislation which is retrospective in effect.

I think retrospective legislation troubles us
very greatly—the Finance Minister specializes in
that—because all retrospective legislation, in
principle, is  bad. However, I am faced with a
dilemma. I would like to share my dilemma with
the honourable Minister of ~ State  because,
whereas the provisions of this  particular piece
of legislation are going to be prospective, the
problems of Assam are inherited, are
retrospective. I am sure you have applied your
mind to it. How are you going to reconcile this
very great difficulty in the context of Assam?
Jammu and Kashmir, Sir... 1 am sure; my
esteemed colleague sitting next to me is going to
be very upset that I should bring in controversial
aspects of that state... (Time bell rings)... You
want me to stop, Sir? I will not take too long.

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL); I am just-
cautioning you to be brief.

SHRI JASWANT SINGH; I will be very
brief.

Sir, the Jammu and Kashmir Go-
vernment in 1982 brought about a cont-
roversial piece of legislation called the
Jammu and Kashmir Resettlement Bill. I do
not want to go into the provisions of that Bill.
In effect, what the provisions do is to refuse to
recognise the irreversible consequencies and
the irrefutable logic of the partition of this
land. The provisions can be best exemplified
by my taking one or two minutas and giving
an example of an actual  incident that took
plact in Jammu. A lady who had migrated
from Jammu and gone to Pakistan, decided to
return to Jammu 35 years later. Her visa
expired, and when that happened. the
authorities naturally said. "Your visa has
expired. Now you have to go. " Upon that she
took shelter under the Jammu and Kashmir
Resettlement Act and said, "No. I do not have
to go. I am a citizen here. "  The lower court
upheld the viewpoint and said, "Yes, you went
away to Pakistan 35 years ago. But there is
such a thing as the Jammu & Kashmir
Resettlement Bill, and it does permit you to
keep 0, staying * India. "
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SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): I have a little
explanation to offer to my hon friend.

book of Jammu and Kashmir. It was enacted
primarily under section 7 of the Constitution
of India. But my hon. friend should know that
under an agreement between the State of
Jammu and Kashmir and the Central
Government, this Resettlement Bill has been
referred to the Supreme Court under article 43
of the Jammu and Kashmir Constitution. We
ar, bound by the decision of the Supreme
Court, whatever the Supreme Court decision
will be in this regard will have to be
acceptable to us.

SHRI JASWANT SINGH: Yes, admittedly
so, Sir, 'l am reassured by the hon. Member's
subscription to the rule of law. But the point
remains nevertheless because now, currently
we have a situation in which the Congress is in
alliance with the National Conference in
Jammu and Kashmir. They are in power there.
Therefore, despite the fact that it is at present
under investigation, scrutiny of the Supreme
Court, the ques-" tion nevertheless remains
what the status will be; if the Supreme Court
were to say that the Jammu Kashmir Assembly
is well within its right to so enact and if
Jammu and Kashmir is well within its rights to
so enact, what then becomes the effect of this
amendment, this provision about citizenship.

SHRI GHULAM RASOOL MATTO:

Should we contravene the Constitution by
enacting another law?

SHRI JASWANT SINGH. Therefore, I
would request the hon. Minister of State to
clarify this point.

About Rajasthan, Sir, I would request your
indulgence because I will take two or three
minutes. It is not often recognised that
Rajasthan also faces this problem. Let me
give an example. My
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esteemed friend a little earlier spoke about
the citizenship being taken away. "Dep-
rivation" is the word she used. In 1965, and
these are facts.

SHRI PARVATHANENI UPENDRA
(Andhra Pradesh) A point of order. Sir, Can
the Deputy Chairman sit here. Nowhere it is
done.

THE VICE-CHAIRMAN (SHRI. PA-
WAN KUMAR BANSAL); Sustained.

SHRI GHULAM RASOOL MATTO: The
point of order sustained.

[The Deputy Chairman in the Chair].

SHRI JASWANT SINGH; Madam, L was
on Rajasthan.. There are figures, facts which
are easily established, and I am sure they are
available with the Union Home Ministry. In
1965 following upon the war with Pakistan—I
am caught between the anticipation of the
Treasury Benches about a certain arrival and
my wanting to put across the Rajasfhan's
problem...

THE DEPUTY CHAIRMAN; You can-
continue. No problem.

SHRI P. CHIDAMBARAM; You have
still one minute. (Interruptions)

SHRI JASWANT SINGH: For me it is not
a matter of as great an importance, as it is for
you.

As I was saying, in 1965 following on' the
war with Pakistan—these are easily varifiable
facts established no doubt by the Union Home
Ministry—about 27, 000 Indian citizens of
Jaisalmer and Barmer districts chose to go to
Pakistan. 27, 000 is a figure, which was stated
then in the Rajasthan Assembly also. Not only
did they choose to go to Pakistan during the
war, but they also, in fact, aided and abetted
the Pakistan forces in operations in Rajasthan
in 1965. They were all declared as traitors.
Their property was declared as evacuee
property. The State Government took action
up to this stage only. Thereafter, following the
ceasefire, most of these 27, 000 people slowly
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between 1965 and 1971 returned to India.
Now, here is a very complex and very
difficult and to my mind a very challenging
problem that the Union Home Ministry has
also... ~. (Interruptiins)

[Mr. Charman in the' Ch'airj *

So, I would request the hon. Minister of
State to please take into account these
verifiable figures. Will you please investigate
what is the status of these 27, 000 people,
who left India voluntarily and went to
Pakistan and today are continuing to claim
the benefits of Indian citizenship. I had put it
to you that it is these 27, 000 and odd who
constitute the nucleus around which all the
troubles of smuggling, illegal immigration,
drug trafficking etc. are currently Being
witnessed in Jaisalmer and Barmer.

The second aspect about Rajasthan is the
Rajasthan Canal. Following the 1971
operations, we saw a similar manifestation.
Again ?* certain number of Indian citizens
chose to go away to Pakistan during the 1971
war. After hostilities had ceased and after a
cease-fire had been, declared, they claimed it
as a right to come back to India and continue
to ea-joy the benefits of Indian citizen&up.
Not content with that, as Rajasthan Canal
progressed into the Rajasthan desert, we
found yet another manifestation around this
nucleus of 27, 000 figure of post-1965 and
some othe, indeterminate figure of post-1971.
Claims started being made for allotment of
land on Rajasthan Canal by these people who
had left Rajasthan on two vital and crucial
national emergency occasions. Therefore, I
would like the hon. Minister of State to please
share his thoughts with us on thig particular
aspect. Now, it is a parochial concern, no
doubt; it relates only {, Rajasthan, but there
are security and other aspects. As I said, it is
thig nucleus which provides the base for all
the smuggling drug traffic, illegal infiltration,
that tension between India...

MR. CHAIRMAN: Mr. Jaswant Singh,
you can continue afterwards. The Prime
Minister will now make a statement.
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Second Conference of SAARC Held on
November 16 and 17, 1986. at..
Bangalore

THE PRIME MINISTER (SHRI RAIJIV
GANDHI): Mr. Chairman, Sir, the Second
Summit of the South Asian Association for
Regional Cooperation held in Bangalore on the
16fh and 17th November, 1986, marked an
important stage in the evolution of the world's
largest and most recent regional association.
Inaugurated on the auspicious occasipn of
Kartik Purnima and on the birth anniversaries
of the Phrophet Mohammad and Guru Nanak
Devji, the Summit reaffirmed our faith in
promoting the common good of our peoples
though cooperative solutions to shared
problems. Under the pioneering leadership of
Bangladesh, SAARC has been nurtured frOjjj
concept to reality in the first crucial year of its
existence. During our Chairmanship we shall
endeavour to consolidate these gains whilg
giving new dimensions to interaction and
enriching our cooperation with new content.

The areas of  cooperation identified
directly affect the lives and well-being of the
majority of our peoples. They include
agriculture, forestry, meteorology, natural
disaste, management, the upliftment of
women and child development. we have also
resolved to jointly combat the twin, the often
inter-related, evils of drug trafficking and
terrorism. Our cooperation has been
institutionalized with the decision to set up a
permanent Secratariat in Kath-mandu for
monitoring and coordinating the
implementation of programmes. The basic
thrust of our effort is to Promote people-to-
people contacts at all levels to cut through
constraints and close the gap in our
knowledge of each other.

At Nehru Nilayam in Nandi Hills, my
colleagues and 1 identified further areas of
possible cooperation for strengthening
popular participation and interaction. These
include radio and television programmes,
tourism, the exchange of scholars, a regional
documentation centre and an organized
volunteers' ex-



