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Advisory Committee at its meeting
helg today, the 8th May, 1986, allot-
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Business as follows:— -
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Busincss Time
- Allo.ted

1. Consideration and passing/return of the following Biils, as passed by

the Lok Sabba :— 8

(2) The Environment (Protection) Bill, 1986 - .. . 1 hour .

(b) The Wildhfe tProtection) Amendment Bit1, 1986 1 hour " -
- (c) The Income-tax (Amendment) Bill, 1986 1 how B
2. Further consideration and passing of the Coal Mines Labour Welfare

. Half-an-hour

Fud (Repeal) Bill, 1986, as passed by the Lok Sabha . .

z
- - R -

in addition to the
time already allotted

The Committee recommended that
due to the declaration of National
Holiday on Friday, the 9th May,
1986, on account of 125th birth an-
niversary of Gurudev Rabindranath
Tagore, the sitting of the House fixed
for that day be cancelled,

The Committee also recommended
that in order to complete ‘he Gov-
ernment and other Business, the
present Session of the Rajys Sabha
be further ex‘ended by one day and
acoordingly, the House should sit
on Wednesday,the 14th May, 1986, for
Government
and other Business,

The Cominitee further recommen-
ded that fo enable Member to be
present in the House at the t{ime of
voting on the Muslim Women (Pro-
tection of Rights on Diverce) Bill,
1986 currently in progress, the First
Division on the Bill Je called at
10 P.M. K

——

The Muslim Women (Protectipp of
rights .on divorce) Bill 1986.—contd.

SHRI M. XADHARSHA (Tamil
Nadu): Mr, Deputy Chairman, Sir,
I rige to suppori the Muslim Women
(Protection 0® Rights on Divorce)
Bill, 1986 and thank the Prime Minis-.
fer and the Law Minister for...,

(Interruptions)

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Sir, let there be order in
the House.

MR, DEPUTY CHAIRMAII: Order,

order, .
(Interruptions)

SHRI M. KADHARSHA: Sir...

(Interruptions)

SHRI R. RAMAKRISHNAN: Mr.
Deputy Chairman, Sir, there should
be some order in the House. Thig is
not the way to ‘reat the House. Just
because 5 powerfuy Minisier has
spoken, that does not mean that
others would be listened to with
disrespect,
let them leave,

MR, DEPUTY CHAIRMAN. Order, .

please, Either you resum= vour seats

or move out of the Housz, Yes, Mr.
Kadharsha,
SHRI' M. KADHARSHA: Mr

Deputy Chairman, Sir, I rise to sup-
port the Muslim Women (Protection
of Rights on Divorce) Bill, 1986, and
thank the Prime Minister and the
Law Minister for having brought a
legislation which will clear the mud
and the debris created in the country
in the context of the Supreme Court
judgment, Ever since the judgment
was delivered, the press ang every
celebrity wag so much chsessed with

4

If they ~wani to leave,



329 The Muslim Women [8 MAY 1986] Rights on Divorce) 330
(Protection of Bill, 1986--Passed
[Shri M, Kadharsha]. ted with Islamic ways of life, has

this issue that one would think that
India's population consists mainly of
Muslim Women...that tp divorced
women and that India has no greater
problem to solve than this. Sir, as
a matter of fact, the Muslim popula-
tion is 12 per cent. Of them children
and adolescents form 6 per cent. Then
males are 3 per cent and females
another 3 per cent. Among them
marrief women will be 1 per cent
and the divorced will he 001 per
cent, a minuscule minority within the
minority. Sir, I am not contesting
that those women should not be
given succour and sustenance but
there is provision in the Islamic law

jtself. Sir, my argument is that
there are far more serious social

problems involving millions and mil-
long of Indian women, both Muslim
as well as non-Muslim, wh, are
destitutes, who are downtrodden, who
are unemployed, who are not even
able to get thejr grown up daughters
married for want of money. So, my
argument is why the same sense eof
seriousness has not been skown by
my hon, friends on those sonial pro-
blems, So, Sir, it becomes clear that
they are motivated by considerations
other than the concern for Muslim
women, This is a social problem and
should be dealt with accordingly.

Sir, if Shah Bano’s case wag focus-
sed as a case of men’s oppression to-
wards women, the result would have
been different. But unfortunately,
the issue was converted into a com-
munal tirade and it is here where my
friends have failed.

Sir, Muslims throughout the country
and, for that matter, wherever they
are, have uynflinched faith in Islamic
tenets and they observe them with
utmost sincerity in thefr dajly life.
They would not like someone to
interfere or tamper with that as they
do not interfere with other people’s
religioug beliefs and practices. It is
a matter “~of regret that on a purely
personal matter of Muslims such a
heated debate like this one, by those
who are not acquainted and connec-

been initiated, giving it an interpre-
tation according to their own con-
venience,

Sir, Muslim married life is 3 mat-
ter where you are morally avd spiri-
tually ag wel] as socially Lound to
give protection to women in distress.
Sir, this is very well taken care of
to ensure that women are not ne-
glected and subjected 4o torture and
agony and, therefore, it is specifically
lajd down for the husbang tc main-
tain his wife under the circumst-
ances.

Sir. from what my hon. friends
spoke here N1 understand “kat they
have got a wrong impression on di-
vorce, Before we speak ahout main-
tenance we should knew fully well
about divorce. Sir, divorce is not a
one-sided affair. Sir, in Islam there
are four types of divorce, Mubarat—
divorce by mutual consent, Khula—
it is at the instance of the wife,
Faskh—if is declared by the court
and finally Talag—uniiaterally de-
cleareqd by the husband.

[The Vice-Chairman (Shri Pawan
Kumar Bansal) ip the Chair].

So, Sir, before we speak about
maintenance, the circumstances which
lead to divorce should be taken into
consideration. Sir, in Islam women
are given a pride of place, She is
given the right to property. She is
given the right of marriage. She is
given the right of divorce, which even

advanced coun‘rieg of the west did
not think of before 1400 years. Sir,
but Islam discourages divorce. The

Koran terms divorce as the most ob-
noxious act that a man csn do and
any religious Muslim would think
twice before he gives Talaq.

To quote Propet, “That of all . .

thingg that have been permitted by
the law the most despivable thing
in the eye of God is divorce.”

So, it is really s‘range that without
going ints the safeguard- and protec-
tion available to Muslim women. some



331 The Muslim Women
(P:otection of

beople are opposing the Bill for poli-
tical expediency and the benefit; are
eing lost sight of. This Bill restores
ne status quo ante as far ag Muslim
romen are concerned, Taking toge-
rer Shariat and Islam, there wag no
ccasion for anybody to offer commen-
ary on the Muslim women’s post-
1arial status. An attempt has been
1ade to arouse communsal passions
1 the name of discrimina-
ion, It is again a matter of deep
nguish that I condemn such an atfi-
ade of mind to generate passions on

matter already settled by Islamic -

radi‘ions and to project it with false
lasses. Are the opponents of this
agislation going to say that had this
sgislation not been brought before
'arliament, it would have contributed
p national integration and uniformity
f the personal Jaws? This legislation,
5 my mind, has channelised the
r1ought of national integration in a
10re effective manner thap that of
ny other social legis'ations so far,
t has removed the misgivings in the
iinds of Muslims in- general about the
olicy of non-interference, about Gov-
rnment’s commitment to hring emo-
ional integration by developing indi-
idual faith and beliefs in own religion
nd way of life and by dewonstrating
tovernment’s will for peaceful co-
xistence of all persons belonging to
ifferent castes, creeds and religions.
his legislation is a fine example of
smoving distortiong crea‘ed by the
upreme Court judgment jn the minds
! Muslim population. I should not
e mistaken if I say that th¢ Supreme
'ourt has disturbed the hornet’s nest
1 interpreting the persona) law, Even
t 1898, the Privy Council advised the
wurts that they should not interfere
ith personal laws.

Sir, as Mr. Shiv Shanker pointed
ut Quran is the invoiolable and un-
juestionable word of God, accord-
1g to Muslim belief. Even the Pro-
het has been warned in the Quran
hat he shall not change even a sin-
le word. Sir. Shariat is part and
arcel of Muslim life. Jewish orien-
alist Josephr Sahacht says: “The Sha-
iat is the epitome of Islamic thought,
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the most typical manifestation of the
Islamic way of life, the core and ker-
nel of Islam itself.” But the Bench
of Supreme Court which was consti-
tuted, hag interpreted Muslim law and
this has hurt the feelings of minori-
ties, Sir, there was even an offensive
remark on Prophet Mohammad which
no Muslim can tolerate. This is not
an isolated incident. Some of the
tourts are going beyond their limits
and so I woulg like to bring to the
notice of the hon. Law Minister this
fact ang I hope that he will take '
care of it.

Sir, the Muslimg who are aiready
under the lurking fear that their iden-
tity is under duress, that their safety
security and solidarity is under ques-
tion have witnessed a vicious circle.
encircling them outside and it is en-
c¢roaching now even the corridors of
the highest court. Sir, the Govern-
ment deserves to be congratulated for
feeling the pulse of the masses and
acting at the right time and respect-
ing the sentiments of the Muslims in
the country. I do not agree with my
hon. friend Mr. Mostafa Bin Quasem
when he said that the Bill has been
brought with the intention of getting
votes. It is an insulting remark on
the Muslim community. I must re-
mind my friends who are opposing the
Bill for the sake of opposition that
you have underestimated the collec-
tive wisdom of the Muslim voters.
The Muslims are known for their
partriotism and they have proved it
by their contribution to the nation’s
well-being, to the country’s pros-
perity and vitality. . .

SHRI K. MOHANAN: We are not
opposed to Muslim as such. We are
only opposed to Muslim fundamenta-
ligts. . . (Interruptions) .

SHRI M. KADHARSHA: The view
of my hon. friends is, if some people
oppose their views, they are funda-
mentalists and if they accept their
views. they are reformists. Tf they
contradict their views, they hecome
tundamentalists and if they accept
their views, they become reformists.
This is the stand of my hon. friends.
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SHRI K. MOHANAN: O course,
a progressive mind must be there.

SHRI M. KADHARSHA. Sir, as I
said, Muslims are known for their
contribution to preserving the coun-
try’s integrity and for their loyalty
to the motherland. The need of the
hour is to strengthen the country’s
unity, integrity and  sovereignty.
Thig Bill will eement the two major
communities into one solid stone to
stand against any situation. This
piece, of legislation ig going to usher
in an era of mutual trust and under-
standing. In the best democratic
traditions. let Muslims have their
own arrangement for regulating their
social life according to their own
beliefs and religious guidelines en-
shrined jn the Islamic Holy Book.

When making a point of order,
hon. Member, Shri Advani pointed
out that no newspaper has written
in support of the Bill. gir, in their
view, they consider only articles in
Hindi newspapers to be of impor-
tance. I would like to point out
that in his, Thai’ weekly, one of the
leading Tamil weeklies. which is
baving a circulation of more than
1,80.000 copies, Shri Valampuri
John, my friend who is sitting here,
hag written an editorial last week,
which is relevant to our discussion.
Therefore. I would like to refer to
it here. ‘Tt gays: I quote;

“The sudden fall of Urdu from
the cultural and political pedestal,
change in the Muslim character of
the Aligarh Muslim University
and a campaign for a uniform
civil code by some vested interests
in the non-Muslim communities
have thoroughly shaken the con-
fidence of the Muslim population.
It is true, appeasment widens the
{imits of autonomy till it threatens
national unity. But when you im-
pose uniformity, does it not prove
revolt and rebellion of diversities
and pose a challenge to the
national fabric. Allow
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national urges so that Muslims

may have an emotional attachment
to the nation.”

Therefore, Sir, it is wrong to say
tha-t no newspaper or periodical has
written in gupport of the Bill

Some other Membears while speak-
ing pointed out that a separate law
is unconstitutional. But I would
like to point out, I would like to
remind them that the Constitution
itself provides for some fundamental
rights like freedom of gpeech and
freedom of reliy‘on. Even in a
small country like Britain. thers is
no single common law. There are
two systems of criminal law. There
are two Bars, namely, Scottish and

‘Engjish. Therefore, in a big coun-

try like India, which is multi-
lingual, which is multi-religious and
which is multi-racial to an extent,
what is the harm in having more
than one personnal law? This is
my humble submission.

Sir, the last point I would like to
mention is about the role of the
so-called progressive Muslims and
reformists who are not in war with
the enactment of the legislation. I
would like to point out to them. Let
them calmly ponder over why Muslim
representation in Government service
and in the police is very poor? Why
their share in the country’s trade
and industry hag become very
meagre? Why their guota of credit
from financial jinstitutions is very
law? What have thev done for the
improvement and upliftment of the
Muslim societv? I am also reminded
of the contribution anq role of great
Muslim leaders like Sir Syed
Ahmed who could foresee the edu-
cational needs of the Muslims a cen- .
tury ahead. Let us ask very frank-
ly if we have been able to deliver
the goods to them. Our commit-
ments to them by wav of our being
their leaders have been achieved or
not. Have we succeeded in provid-
ing them with some d=finite directions
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with a view to directly bringing
them in the mainstream of national
life? If not, then what right do we
have to misguide them by saying
that thig piece of legislation is a
retrograde step? All these things
are clearly an attempt to misguide
and take advantage out of it. It is
unislamic. Let us adhere to the
stipulations contained in our sacred
book which we cherish and. follow
with the sentiments. Let us resolve
to uplift the Muslim masses and
bring them to a place from where
they can share and enjoy the fruits
of a beautiful country with g fine
example of coexistence anq cherish
the unity in diversity.

With these words I support the
Bill.

SHRI NIRMAL CHATTERJEE:
Government should reply to his
criticism also,

AN HON. MEMBER: You have to
answer his questions.

SHRI N. K. P. SALVE: (Maharash-
tra): Sir, I rise to support the Bill.
Thig controversial legislative measure
traverses in a sensitive area. On the
one hand it has nexus with the reli-
gious sentiments of the largest mino-
rity community in India, on the other
hand it must be conceded that it is
directly related to the issue of sup-
posed withdrawal of protection to in-
digent and helpless divorced Muslim
women, supposedly ensured by the
Supreme Court in the judgement they
have laid down in the case of Mohd.
Ahmad Khan versus Shah Bano Be-
gam, ATR 1985 Supreme Court 945.
It is inevitable that in a coniroversial
Bill of the nature as it is being debat-
€d in the House, there are going to
be exiremely sharp differences of
opinion. Each one of us is entitled to
his ovinion on the matter and is a'so
entitled to express himself in this
House and outside. but it needs to be
understood that in 2 matter like this
which has a delicate issue at
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slake, a dignified tolerance of each
other's view is a sine qua mnon
if the debate has to be meaningful. It
a sheer force of lung power is going
to stultify the others from speaking
or to redicule the others, that is
neither going to serve the purpose of
debate nor is it going to enhance
the dignity of the House. What
is at stake hag to be understood. The
Bill for no rhyme and reason has rais-
ed so much communal passions and
created communal tensions. So far as
this House is concerned, it owes not
a small duty to ensure that all these
communal passions, communal tensi-
ons and this sort of 3 rift that must
be coming in. communities over this
Bill is brought an end to and for that
we owe it to each other to listen to
each other’s view with som- degree
of tolerance, some degree of under-
standing, What we say cannot be to
your linking. What we speak issome-
thing which you cannot agree and you
are perfectly justified in it. We are
not obliged to agree with what you
say, but to run down each other is
what we cannot understand and this
is what has been going on in this
House, T have been associated with
Parliament for nearly two decades
and in this House I have been a Mem-
ber for eight years. I must submit
with great anguish in my heart that
I have rarely seen a spectacle as I
saw today when the Law Minister
wag heckled for so many hours.

Sir, coming to the Bill, it i3 necessa-
ry for ug to make it clear that before
we come wth this enactment in the
House—we know that we would be
liable to answer not only to this House
but the whole country as to why we
have come with this measureg it was
not an impetuous dJecision that we had
taken nor a decision taken with elec-
tions or 3 few votes in mind, but there
were various serious far reaching as-
pects of the matter which we had to
look into in great depth. The judg-
ment of the Supreme Court had un-
doubtedly created a very serious pro-
blem. One who says that the problem
had not been created ig either an idiot
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of his own choice or 3 congenital idi-
ot. A problem haq been created and
a solution haq to be found. Ang if
the solution had to be found. the mat-
ter had to be looked into in very
great depth. It was necessary, firstly,
and it became clear {’rhom the official
note which the Law Minister wag co-
mpelled to reag because the same had

" been referred to earlier by Shri Advani

in some other context, distorted out
of context, and a case was sought to
be made out that go far as Law Mi-
mister is concerned, from within he
is with the opposition and outside he
is with us. He is a distingusheq a
Jawyer. If the Law Mnister did not
want this Bill to come, this Bill would
not have seen the light of the day. It
was very unfair of Mr. Advani. who
showed great concern for the welfare
of the Muslims—I was amused to cee
fhat—to make an allegation which was
totally ang wholly unwarranted. Be
that that as it mayv, it is first necessary
$hat whoever wants to offer his com-
ments on this Bill on the relative
merits and demerits of the Bill, and
the provisions of sectiong 125—127 Cr.
P.C. ag understood these two sections
in the light of the decision of the
Supreme Court in the case of Shah
Bano. must understand in very great
depth the three judgments of Supre-
The three

hira Vs. Al Hussain Fasaili Chothia
ATR 1979 SC 362; the next was that

‘of K. Kadar, ATR 1980 SC 1127; and

fhe third is Mohd. Ahmed Khan Vs.
Shah Bano Begum in AIR 1085, SC
945. While . understanding the impli-
cationg of these judgements ove has to
proverly understand the subtle nua-
nees of law of the judgments <o far
ag the law of mairtenancs of the di-
vorced Muslim woman was concerned.
Ag against this. the injunctions of
Hol Koran on maintenance had to be
proverly evaluated. Sir, it i< essen-
fial tn understanad the validitv and
the ha<iq of the ereat resentment am-

_onest Muslims on the judement of

the Snmreme Court anly after the case
of Shah Bano decided by the Supren:xe
QCourt. In fairness it must be said
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that those who resented and object-
ed to the decision of the Supreme
Court did not raise such a hue and
cry, furore ang resentment op the
earlier two judgements. And there

is 3 reason for it to which I will come
later,

What was the basis, what wag the
reason that the Muslim community
w_as so terribly agitated and felt so
disturbed that its basic rights, its
right to profess practice and propa-
gate religion was sought to be imp-
erilled, if the judgmen! so remained
and # the judgment was not super-
se_ded? Such a fear entered their
minds, The judgment, it was conten-
ded was a total anathema to the
basic values of secularism which we
have been so diligently practisi:iﬁ,
which are totally sacrosanct to us.

While determining the validity of
the grounds on which a large majo-
rity felt so perturbed, we have also
to understand the viewpoint of, a
very small minority amongst the
Muslimz who supported the judge-
ment because, Sir, it has to be under-
stood, and evaluated in a calm atmo-
sphere. Shouting hag not solved any
one's problems, This small minority
consizled of enlightened people, They
were progressive people, they were
people who were motivated by consi-
derations of bringing in a social tra-
nsformation in the Muslim law who
said that not only was the judgment
of the Supreme Court correct appro-
ving its interpretation of section 125-
127 of the Cr. P.C.but further accor-
ding to them Supreme Court Judge-
ment conformed to the injunctiong of
Shariat. They contended that it con-
formed to the injunctions in Shariat
ag ardained by the Holy Prophet.
Thus this section of the Muslim con-
tended that the judgment was correct
and the judgment should not be Sup-
erseded. Finally, Sir, it was absolu-
tely necessary, in view of the distur-
bed conditions, to assure the Muslims
that their religious sentiments stand
fully respected and that for the pur-
pose of adhering to the highest secu-
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lar standards we would cretainly take
Measures which, while assuaging
their hurs feelings, at the same time,
would not léad the Muslim divorced
woman into a lurch, that it would not
lead such woman into a quandary.
Therefore, Sir, it ig necessary, hav-
ing considered all these aspects, top
explain the rationale ag to why we
have come with thig enactment.

First and foremost I want to point
out, when 1 am on the question of
rationale ang justification and the
grounds for this Bill. No one geems
to have touched an important point.
An extremely erroneous impression
seems to be going round everywhere,
with whoever is opposing the Bjl),
that the provisions of section 125 and
127 of the Cr.P.C. as interpreted by
the Supreme Court which gave ex-
wremely beneficient interpretation, a
very compassionate interpretation, in
favour of Muslim women has bestow-
ed an extremely invaluable right on
Muslim divorced women, Everyone
who argued here argued upon an as-
sumption that Muslim divorced wom-
en by the Bill being taken outside
the purview of sections 125 and 127
of the Cr.P.C.—are being gubjected
to a very grave injustice. By bring-
ing this Bill we are accused fo suc-
cumbing to fundamentalisty and suc-
cumking to obscurantists. That is
what has been argued here
repeatedly. The Ilady, a new
entrant into  Parliament, said,
that she wag speaking for her entire
community of her sisters and said
that she did not want anyone to be
thrown into vagrancy and destitu-
tion. We do not want that; we do
not want a wituation to be created
where any divorced woman is thrown
either to moral degradation or to ma-
terial dereliction; we do not want
a divorced women to be thrown to
take sanctuary in the streets which
leads to the world’s oldest profession.
We certainly do not want it. But
the question that arises is, whether
sections 125 and 127 as interpreted by
the Supreme Court guarantees tha;
a Muslim divorced woman would no
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be led:into a lureh in the unfortunate
circumstance of 3 talag. Is there a
guarantee for a divorced Muslim wo-
man that the judgement of the Sup-
reme Court will ensure 3 fair main-
tenance and freedom from harass-
ment after Talaq. Or does the present
Bill improve the situation. A hard
headeq assessment hag to be made of
the beneficial effects of sections 125
and 127 of the Cr.P.C. vis-a-vis the
Pprovisions of the present Bill which
is before the Houe. In g calm, ob-
jective manner. Let us understand
what kind of deal the Muslim divori-
ed women get under section 125 and
127 1Is she going to get heave..
Has the Supreme Court besiowed a
grandiose right in her favour for all
times, to come, so that she could
live in luxury herself, with her chil-
dren, live very well for the rest of
her life after divorce? One could
have understood the concern of the
pcople and the opposition if such an
invaluable right had been taken away
by this Bill.

A doubt has been raised whether
or not a lady coming under this Bill-,
would be entitled to adequate main-
tenance or not. One haz only to look
at, Sir, the facts of these cases dzci-
ded by Supreme Court to realize how
niggardly, how inadequate, how un-
satisfactory are the provision of 125
and 127 of Cr.P.C. interpreted by
the Supreme Court. No one hag to-
ucheq this aspeot of the matter. What
are the facts? Any one who ‘has not
read these three cases, one who has
nct understood and appreciated the
facts of these three cases is hardly
justified in making any comments on
the merits of this Bill. What are’
these judgments, Sir? The first onv
came in the case of Bai Tehrabai in
1979 in the Supreme Court. What
are the facts of thig case? They ar®
very pathetic. The lady, Bai Tehra-
bai. was married as a second wife m
1962 and a suit relating to a plot
which he wag living was filed and,
as a result of consent decree, the hus-
band gave her Rs. 5,000 as maghr and
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gave her Rs. 180 for iddat. They
again started living together,
thereafter they were estranged and
separated. In 1973, under section 125
the lady moved for maintenance and
the Magistrate gave her a princely
Inaintenance of Rs. 400 in Bombay.

To thig there is an absolu-
6... P.M. tely agonising reference

‘made in the Supreme Cour:
by Justice Krishna Iyar. He said with
reference to Rs. 400 granted as main-
tenance per month—that even on a
footpath in Bombay nobody can live
in Rs. 400. That was the mainten-
ance whiich was given and for that
we are fighting, The husband went
in appeal to the Sessions Judge where
the wife lost. The matter was tak-
en to the High Court. The wife
lost again. The matter then came to
Suprema Court in 1979. After 1973,
m 1979 for a sum of Rs. 400 per
month in Bombay the lady kept on
fighting. The Supreme Court reite-
rated and confirmed the maintenance
of Rs. 400. What a princely main-
tenance—under Section 125. What a
Section far us to fight for and to say
if thig i; taken away everything s
taken away from divorced Muslim
Women,

The most appalling case is that of
Shah Banc. If one is possessed of
a human heart, one would shed tears,
This lady was married to one Ahmed
Khan, an Advocate in 1932, who was
making way back Rs. 60,000 per year.
The way he treated his wife
waz  extremely inhuman and
extremely cruel but that is
a different aspect of the mat-
ter. At some other time we will con-
sider how women are treated by men.
who wan; to get rid of them. She
gave thiz; man three daughterg and
two sons. In 1975 ie. 33 years after
the married life, Mr. Ahmed, the
Advocate, drove her away from
his house. In April 1978,
Shah Bano filed an appli-
plication under Section 125 before a
Tirst Class Magistrate, Inrode and
askeg for a maintenance of Rs. 500

and
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In November 1978, Ahmeq Khan
thought it wag best to divorce her
and he divorced her while the peti-
tion was still pending and gave hes
Rs. 200 for two years and deposited
Rs. 3,000 in the Court as dower. And
what was {he maintenance fixed? A
princely amount of Rs, 25 per month.
A princely amount of Rs. 25 per
month was fixed for a divorced wo-
man of an advocate who wag making
Rs. 60,000 per year. And it is for
that Section 125 we are pleading
What a joke we are making of this
Section,

SHR] B. SATYTNARAYAN RED-
DY: Then why don’t you remove
Section 125. (Interruptions)

SHRI N. XK. P. SALVE: The hon.
Member should bplease understand
as to what they are pleading. Are
they pleading that Section 125 be
removed or arguing that it should be
amended or their only argument is
that this Bill must be opposed and
Section 125 and the Supreme Court
Judgment must remain?

SHRI B. SATYTNARAYAN RED-
DY. What are you telling is that Sec-
tion 125 iz not helpful. Then why
you keep this rule?

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Please
do not interrupt. Mr. Reddy please
listen to kim.

SHRI N. K. P. SALVE: Was it not
contended here, were not an invec-
tive lavished on the Law Minister as
the cne who iz not only a die¢hard, re-
actionary, making a retrograde legis-
lation, making a legislation which is
anti-women and so on and so forth?
All this wag said because Section 125
will be inapplicable to Muslim divor-
ced women, For what purpose was
it said? Was it to ensure that Rs. 25
maintenance per month is a Jagir?
With these Rs. 25 Shah Banu went
to the High Court and the High Court
gave a more princely maintenance of
Rs. 179.20. Against that the husband
appealed tc the Supreme Court. And
when it came to the Supreme Court
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in the year 1985, that Rs. 179.20 was
Confirmed. Do you want to know
the facts of the third case? You are
pleading vehemently for something
abcut which you do not know, about
which unforiunately you have not
made any study. Have you siudied
+ the three cases?

SHR] B. SATYTNARAYAN RED-
Dy: We are ignorant of everything,
but what I want to say is...

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Mr.

. Reddy, you are to speak after him.

SHRI B. SATYANARAYAN RED-
‘DY: 1 want to know whether you
want to maintain that Section which
Js. .. (Interruptions)

SHRI DIPEN GHOSH: If that is a
good piece of legislation, why don’t
.you extend it to others also.
~ THE VICE-CHAIRMAN (SHRI

PAWAN KUMAR BANSAL): Mr.
Satyanarayan Reddy, your party will
get an cpportunity to speak, please
don't interrupt.

SHRI D. B. CHANDRA GOWDA
(Karnataka): Sir, let him not argue
on the sections.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Mins-
ter would reply to your points. Don’t
pose to him any questions. - :

SHRI N. XK. P, SALVE: Sir, I

must submit that I do mot want o
cast any aspersion on anybody, (In-
terruptions)

SHRy DIPEN GHOSH: Mr. Salve
jg always there to galvage. .

SHRI N. K. P. SALVE: You are
e Leader of the Opposition, there

is a cetrtain responsibilty of the con- ,

- duct of the Opposition. If you gtart
- pehaving like this, I am very sOrTy.

Sir, T must gubmit, how many of s
have read these three judgement-
How many of us have analyzed the
-facts involved in these cases'!. How
many of us have understood in rea-
lity the true implications of what re-
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term of seutcn, roreed woman in
Ho “J and gection 127!

wever, beneficial and however
Compassionate might have been th‘;
interpretalion of the Supreme Cou..
of Seciion 125-—what is it that thev
are likely to get? A maximum 0!
Rs. 500. Sir, I have not seen a case
where they have got Rs. 500. Here
Is a case of Fulzumbi who was mar-
ried to an extremely rich man and
propertied man. She was married
to one Kader Ali in 1966. Her hus-
band first discarded her in 1971. Then
she was sent to live with her parents.
Later on she became extremely indi-
gent, She had no means to live and
therefore, she moved an application
under section 125 for maintenance
and Rs. 250 per month. Her husband
uniliterally divorced her offering
Rs. 500 as mahr and Rs. 750 towards
maintenance for iddat period, Later
on her. husband moved the Addition-
al First Clas; Magistrate for rescind-
ing the maintenance order of Rs. 250
by the Session Judge. The High
Court upheld the order of the Session
Judge. The matter came to Supre-
me Court and Supreme Court grant-
ed in 1980 after a litigation of ninc
vears. This indigent Jady had to
fought her case upto Supreme Cowr?
for 9 years and what an incalculable
hardship she must have faced would
be known only to those who have anY
idea-—how litigation is fought these
days.

SHRI B. SATYANARAYAN RED-
DY: Then you have to change the
procedure code.

SHRI N. K. P. SALVE: That is
where you are. This is precisely
what we have done. Now, you are
walking into my parlour. The whole
precedure has to be changed. The
approach has to be expedited.

SHRI B. SATYANARAYAN RED-
DY. Sir,... .

THE VICE-CHAIRMAN (SHRL
PAWAN FKUMAR BANSAL): Mr
Reddy, please don’t interrupt like
thizs. I requested you earlier also.
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SHRI N. K. P. SALVE: Anyway,
Sir, one can have eloquence to any
extent on section 125 and 127 anu
the Supreme Court judgement, We
can keep ¢n praisting the same ad
infinitum that it is extremenly whole-
some it is extremely adequate, bul
the facts in the cases which have gone
to the Supreme Court on which the
judgement of the Supreme Court rests
make beliez all the opposition’s argu-
ments in favour of retaining sections
125 and 127. If at all there is to be
any argument by people who are con-
cerned for the welfare of women—
should demand that let us have any
other law, for divorced Muslim wo-
men, but not section 125 and 127
which provides less than minimal.

(Interruptions) . .

SHRI P. N. SUKUL (Uttar Pra-
desh): Le: him have hig say. Un-

necessarily you want to prolong the
discussions,

THE  VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): M.

Sukul pieasg leave it to me, T will
look after that. '

SHRI P. N, SUKUL: Please do.
(Interruptions)

SHRI D, B. CHANDRE GOW-
DA:* :

SHRI, K. G.. MAHESWARAPPA
(Karnalaka):*

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Please
d.n’t record.

SHRI N. K. P. SALVE: Sir, the
rathetic details which I have narrat-
ed just row are facts. They are no'
my ndividual concoction. They have

- been drawn from the reported cases.
- 8ir, what I want to submit before
this Houseisif there is one law that
cannot take care of Muslim divorced
women it is law laid down by Sup-
reme Court while interpreting to be
there under sections 125 and 127. If
there iz one circumstance in which
with certainty the women who are
divorced would be left in turch, in 2
quandary, ig the one that would be

#Not recorded.
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one covered by the judgment of the
Supreme Court. How easy it is for
Mr. Reddy to say, change the proce-
dure. In fact that iz what we have
done, Mr. Reddy. It was realized
easily that sections 125 and 127 are
not all that glamorous, not all that
capable of ensuring to the benefit
and advantage of divorced women
and all the glitters that were found
in the judgment were absolute illu-
sions. As against this Sir, in the ex- -
isting Bill, what we are doing. We
do not say there is a total panacea.
There canriot be a total remedy
against divorce. Divorce is a great
hardship cn a lady and you can ne-
ver undo what you inflict on a lady
by way of a divorce. _The best years
of her life were taken away. WMan
iz by rature promiscuous and one
gets more licentious and one gets
more permissive, and that is, per-
haps, the curse of the sociely, and it
not the {ypical to Muslim, This was
very unfortunate comment about
Muslim. I have some figures. They
reveal that the percentage of divorces
in Hindus are much more ihan that
of the Muslims. Certain figures have
been given. A survey conducted in
1981 showed that while it was only
4.318 per cent among Muslims, it
was 5.60 per cent among Hindus,
15.25 per cent among tribals and 7.97
per cent among Budhists. There-
fore, Sir, let ug not be taken away
by our sentiments, our own views, aur
cwn thinking on the entire matter,
T.ook at the problem realistically but
rom a human angle. Can anyon®
bring back the best years of g divor-
ceq women? Like Shah Banno, Sir
after 32 years of her married life, she
is just thrown out. What would she
be worth to a selfish husband, S
to relieve the tension of the House, 1
want to recite a couplet, which a jou-
rnalist from Bombay gave me. H‘“:"
harsh divorce is. how harsh the talak
is and whatever may be the amount
of mehar. whatever may be the ma-
intenance a women on Ta'aq is CT;:
demned io.misery and this 1s TR
couplet sir:. :

fe g™

I}
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" & hardship and injustice implied in
a Talaq and if cannot be undone Sec-
125 and 127 are simply unsatisfactory
and those who are championing the
_ tause of women resting their barrel
on sections 125 and 127 do not seetn
to realise the grave gin they are
Commitling against women? Now.
Just p pose the provisions under sec-
tions 125 and 127 and collate the
provisions of this Bill. What are the
salient features of the present Bill.
You wil] find how we have taken
care of all the problems, the problem
extremely tortuous litigation. What
is it that the Law Minister has bro-
ught in? What are the salient fea-
tures of the Bill? There has to be an
order of maintenance within a period
of one month, Omnce a petition s
filed under gection2, then order has
got to be made within 1
months and if for any reason, it is
delayed, he will have to record rea-
sons in writing as to why there is de-
layed.

SRHI B. SATYANARAYAN RED-
DY: No, it is one month.

SHRI N. K. P. SALVE: Sir, I
stand corrected. It is one month. And
Sir, if there is to be no delay in get’-
ing a maintenance order how salub-
rious, how wholesome are these pro-
visions that the divorced ladies do
not have to wait till they coms to
the Supreme Court bar maintenance
order. Had the ladies who come to
the Supreme Court been asked ear-
lier, would you be content! with half
the amount, but spared years of litiga-
tion, they would have said “Thank
you very much that I will take half,
rather than keep on going to the Ma-
gistrates, the Sessions Judges, the
High Court ang the Supreme Court.”

Secondly, Sir, so far as maintenance
is concerned, a fair and reasonable
maintenance has "o be given within
the period of iddat. And the main-
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tenance is for two years, if she has
children. The maintenance is for the
wife and for the children. Mahr or
dower has %o be paid. And all her
personal properties given to her by

her relations, her husband’s relations,
friends, etc., are ensured in the order
to be given to the lady. Thereafter,
if nothing comes from all this, then
having regard to the need of the wo-
man, the women’s heirs, who are en-
titled to inherit her property, will be
asked to pay for her maintenance.
Someone raised this guestion that
“heirs” is a very wide term. One
doesn't know, how long we can go or
how short we can go. on arguing in
irgnorance of law. Bu® if one has stu-
died the scheme of the enactment a
little meore carefull}r, one would have
realised immediately that ¢heirs” are
those heirs who are well defined in
the Muslim law, who are entitled to
jnherit the property of the lady. They
are the ones who are responsible for
her maintenance. Speaking purely
on the question of morality,” what is

wrong in these persons being called
upon to maintain her, to help her out
of conditions of indigency if she finds
herself in difficult financial straints?
It they are otherwise entitled to in-
herit her property, there is a moral
obligation on them to support her
when she needs it.” That is what has
been provided here, That is the ra-
tionale for this provision. In the
case of Shah Bano, she had grown-up
sons. 1 am unable to understand
how a divorced woman also gets ali-
enated from her children. I can
never divorce my wife because all
my children will go to her side and
I will be left alone. How does
it happen that a divorced woman
also loses the sympathy of her chil-
dren? Here the children are brought
in and they are put under a satu-
tory obligation to support her. I
am sure Shah Bano would not have
likedq to humiliate herself in ‘“‘his
manner on account of the provisions
of section 125 and section 127 if
this Bill had been brought by Mr.
Sen earlier, in good time. The chil-
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dre are there to maintain her. If
the children cannot maintain, her pa-
rents will maintain her. If everyth-
ing alse fails, then the Wakf will
be called upon to help her. Now you
are imputing motives that this sort
of an enactment is only for the
purposes of aggrandising our political
interests. To say this, to say the least
in my respectful submission, is to do
injustice to the cause of the Muslim
divorced women whose cause you are
wanting to espouse and champion
here in the House,

The next aspect of the matter—and
that is very important—is why is it
that the Shah Bano case disturbed
the hornet’s nest? The earlier two
cases had not disturbed, but this case
disturbed. As a result of that, a
sense of insecurity was installed into
the minds of the 1largest minority
that their freedom %o profess, praclise
and propagate their religion perhaps
was likely to be imperilled. And that
directly went against the garin of our
values of secularism. Therefore, it
is absolutely necessary to understand,
though this very law was laid down
in 1979 and thereafter it was reiterat-
ed in 1980 and virtually the same law
was reiterated in 1985 excepting
minor refinements or changes. What
happened in the last judgment and
why the Muslim community felt so
completely: perturbed so far as their
religious rights are concerned. There
are two reasons for it. One was re-
ferred to by the Law Minister. The
other is the very unfortunate refe-
rence to the Holy Prophet and to the
Muslim religion, which was utterly
nuwarranted. I really hope that the
judges in future will realise that on
all sensitive religious issues, the may
deal with the law, in the manner they
want to, but they must understand
how much they are capable of being
misunderstood. It is the irreverential
reference to the Holy Prophet and
the irreverential reference to the
Muslims religion that created all this
trougle, Perhaps if those comments
had not been made and if this rather
unwarranted discussion on artice 44
had not come may be, these 125 and
127 would have continued and more
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Shah Banos after 8 years 10 years,
would have got a princely maintenan-
ce of 200 or 179 or a 100 rupees.
In a way it is good that such a
thing has happened. It has a: least
stirred the conscience of men, it has
stirred the conscience of the Govern-
men-, it has stirred the conscience of
the Law Minister, that this plight of
the women is something which needs
fo be remedied and remedied imme-
diately. This reference in the judge-
ment to prophet was mos unfortunate.
I will not even refer to it. What
was more damaging was the discus-
sion the court embarked upon with
reference to Article 44. The court
came with a scathing indictment of
the Government for not making a uni-
form 'civil code. They bamboozled
the Government. The Supreme Court
also bamboozle the Parliament into
making not only a uniform civil code
rites and the law emanating from re-
ligion. The two things are quite
but making it enforceable by law on
everybody even oif it made inroads
into his personal religious beliefs, in-
to the religious beliefs of different
communities. That wag the most dan-
gerous thing. Permit me to read this
paragraph which js extremely im-

portant for those who are opposing
Bill should appreciate that the Mus®
lim sentiment today is so ‘louched,

so pricked so provoked, is not with-
ou® justification., Let us not put the
whole blame on the fundamentalists
and say that we are surrendering to
the obscurantists. The way the op-
ponents of the Bill have behaved is
something  ridiculous, understand-
able, Whatever may be our views,
this way or that way, I Personally
must unequivocally condemn all
those Muslim members who are for
the Bill and against the judgement of
the Supreme Court but showed total
intolerance to other Muslims 1o sup-
port the judgement and oppose this
Bill.

An eminent and revered poet like
Ali Sardar Jaffri who opposed the
Bill in Hyderabad was given a gar-
land of shose—a most unfortunate
thing to happen. A mushaira could

1
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not be held in Lucknow because some
of the progressive poets who had op-
posed the Bill would not allow that
to come about..,

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Please
conclude now. I have a long list of
speakers before me.

SHRI NKP. SALVE: Just two
minutes rnore..,

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): We
won't be able to conclude the debate
at this rate. You have already taken
.long enough time,

SHRI NK.P. SALVE: To make
the debate more meaningful 1 would
just quote. .

THE VICE-CHAIRMAN (SHR!L
PAWAN KUMAR BANSAL): Please
donclude,

[Mr. Deputy Chairman in the Chair]

..SHR] NK.P. SALVE: “Ii is also
a matter of regret that Article 44 of
our Constitution has remained a dead
letter, It provides that the State shall
enact for the citizens a uniform civil
code throughout the territory of
India, There is no evidence of any
official activity.” They are ge‘ting in-
dignant with us. (time-bell rings)
(Interraption) ., .It is for the Muslim
Communily to take a lead in the mat-
ter and reform in their Personal Law.
A common civil code...... extremely
objectionable....which have conflict-
ing ideologies. ...But a beginning has
1o be made if the Constitution has to
have any meaning. Inevitably the role
of reformer has to be agsumed by the
Congress because of the inroads of a
sensitive mind...to allow injustice to
be suffered when it is so palpable....
(time-bell) Only one last point I
would like to make on the question
of what is the injunction of the Koran
the maintenance of a divorced Muslim
woman. A good deal of debate has
gone on wha® precisely is the injune-
tion of the Koran so far as the main-
t{éhance is concerned. So far as I am
concerned, I am not a profound scho-
v T
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SHRI DIPEN GHOSH: If the Su-
preme Court cannot inerpret it, how
can you?

SHRI N. K. P. SALVE: I assure
you I am npt going to rush where
the angle cannot dare. I would not
have asked the questions which you
asked the Law Minister. I say I
would not rush where the angles
would fear to tread. But what hap-
pens is we do have to decide
this one thing as to what really is the
injunction. Why not I go by she
views of the majority amongst the
minority community? If 999 people in
a 1000 were to think that this is the
manda’e, that this is the injunctiom
of the Koran and there is no main-
tenance possible after the period of
Iddat is there anything wrong to im
accepting such a view? In 1973, pre-
cisely this was the view. This was
the very view in 1973 to ‘he amsend-
ment by the late Shri Jyotirmoy Bosu
in. Lok Sabha when he said that when
seclion 127(3) (b) would come info
play when there would be no liability
for maintenance after the payment
of Mahr. Mr. Jyotirmoy Bosu quoted
'he Koran which you say must not
be quoted. To that, Mr. Mirdha |
said in the other House that his inter-
pre‘ation was not acceptable and said
that section on the payment of ob-
ligations was disturbing the personal
law. The person was no longer liable
fo pay the maintenance after the
period of Iddat. That was the view
then and Mr. Mirdh's statement is
here t¢  which Mr. Sen referred.
Thus, i* is unfair and unjustified, ’
emanating out of, I would not like
to say, political mo’tives, then at lcast
ignorance, the impulation of political
motives in our bringing forward this
Bill accusing that we have brought
forward thig Bill for purposes of a
few votes here and there. This is
not a four way to look at things.
Sir, we want to do justice. We want
to do justice to the biggest mino-
rity communitly and we want to in-
still a sense of confidence into them
and we want o retain our cherished
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values of secularism. Thank you, Sir.

MR. DEPUTY CHAIRMAN: Now,
Dr. Sarojini Mahishi.

DR. (SHRIMATI) SAROJINI MA-
HISHI: Sir, I was listening with rapt
attention to the speeches of the
Members from the o‘her side who
spoke in favour of the Bill. 7T do not
know whether they had greater con-
fusion in their minds because of their
clubbing religion with the religious
rites and the law imanaling from
religion. The two things are quite
different. Religion is an abstract
thing whereas the law emanating
from religion is something concrete
and is codified also. There is no law
which does not trace its origin to a
divine source. Let me know whether
there is any law that does not trace
its origin to a divine source. Is there
any law which does not trace its origin
to a divine source? Every law traces
its origin to g divine source, whether
it is the Hindu Law or the Islamic
Law or even the Roman Law. Which-
ever law it may be, every law traces
its origin to a divine source because
the people may get scared of the con-
sequences if they do not comply with
that law. But, later on, in courts of
time, the various disciples and the
vested interests tried to interpret the
Law indifferent ways. The Original
propounders of the faith had
given the ‘principles, the pro-
grammes and the policites sup-
ported by their own action whereas
their disciples later on started inter-
preting them, twisting them and de-
forming them, those laws. What
happeneq in course of time wag that
these people were not the exact pro-
types of those original saints or pro-
phets or seers or the divine source.
What actually we see is only the
deformities and the discrepancies
which have crept into the body of
that law. Therefore, it is very ne-
cessary, not for any particular law,
but for every law, to undergo cer-
tain changes and it cannot remain
static. Alongwith the changes in
society, the socio-economic changes,
the changes, in the way of life of
the people, law also gets itself chan-
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ged. Therefore, if a Jaw remains sta--
tic, should we not take it for granted
that the thinking process of the peo-
ple of the country has become static?
The law of any living people cannot
be static. Tt is always flowing and it
is assuming new values also many a
time according to the convenience of
the soctiely at large, not for the con-
wenience of a single individual, In
this case also, T would say that the
honourable Minister, Shri Shiv Shan-
ker, was wrong when he saig that
when the Hindu Law was also amen-
ded, the people were in favour of that
and the people had given their con-
sent to that. I do not agree with
him there. Rather I agree to disagree
with him in this matter pecause there
was a lot of resistance at that time
and there were black flag demonstra-
tions arranged before the Parliament
in the year 1956 and the Constituent
Assembly Members had to face all
these things also who became Mem-
bers later, They had to face all these
things trying to convince the people.
When ‘he daughters were allowed a
share of their fathers’ proprty, the
fathers, brothers and others came in
a demons’ration, holding black flages,
and they said that if the daughter
got a share of her father's proper'y,
then there would be no love betwen
the brother and the sister. But what
guarantee could they give that there
would be love be'ween the brother
and the sister if the daughter was
not allowed to have a share of her
father’s property? They could not
answer this question. But, in spite
of the resistance of the conservative
people then, there was codification
and an attemp® was made at the codi-
fication of the Hindu Law. I do not
say that it hag been fully made. There
were cerfain things which needed to
be done. But the Hindu Law is also
all-embracing. It was not restricted
to a particular time, but it has also
spread itself over a period of time.
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It was not only the shrutis and the
scripiures and the other things, but
it was also the good conduct of the
good people and the noble ideas
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of the pious people which form-
ed the Dbasis for religion. So is
Islam. I have great respect for the
Koran and for the Prophet. It has
114 Ayats in number and the Suras;
they were communicated to the Pro-
phet, and later on, of course, they
were writlen by others, and they were
supported by actions of the Prophet
also and later the desciples tried to
interpret them in a different way.
That is why, of course, we are quar-
" relling here. We are not actually
quarreliing over differnces with the
interpretations made by the later dis-
ciplies of these people, whether the
interpretations given by these people
were properly brought into practice.

Sir, I do wunderstand hon. Shiv
Shanker telling us to look at thege
things from the Muslim angle and
not from the Hindu angle. I do
appreciate his point because he is
looking at it from the Muslim angle
and therefore he has been able to
say this perhaps. We would like
to look at it from the 21st century
angle, 1a'ter part of the 21st century.
We are now on the way to the 2lst
century. We want it from the Indian
angle also, from the Indian point of
view also. (Interruptions). We do
not make a distinction whether it is
the Hindu woman or Muslim woman
or Christian woman or Parsi woman.
She is woman after all. Her dignity
has got to be maintained. She cannot
be left on the streets of this country
She cannot be left to the wolves also.
It is contiract, no doubt. I may be
permitted to say here that a
Muslim man can marry four wives,
not necessarily. The KXoran never
said that. The Koran said: If you
cannot maintain four wives, do nnt
marry; if you cannot maintain them
in a proper way, dg not marry; marry
one. And if you can maintain them,
give equal treatment to all. But who
cares to study and have all the intros-
pection whether he hag the capacity
to treat cqually all of them? Docs
everyone have an introspection for
himself? He cannot. Therefore, he
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will sit upon himself on judgment
that he is capable of maintaining them
on this side, Also, at the time of
‘Nikah’, the witnesses are two females
and one male or two females and one
male or two male witnesses, which
goes to show that twp womepn are
equivalent to one man. I do mnot
know arithmetic, Sir. But this of
course is there. That was the tradi-
tion that was practised, In the Arab
countries the situation that was pre-
vailing at that time was quite diffe-
rent, and the law emanated from all
these conditions. Not only that, the
thought was also influenced by these
conditions. Now, today in India as
the socio-economic  ecircumstances
continue, as the religious practices
continue, if you leave out Satpati, the
marriage ig still valid. Any ritual
can be done away with but the mar-
riage is still valid. (Interruptions)
It it g ritual. They may not be prac-
tising Satpathi according to Mitak-
shara; any ritual may be dispensed

" with. Even then the marriage is

valid, Marriage is being registered
also under the Special Marriages Act.
It is a standing contract. But the
people who are still attached to the
sentimens, they do go through all
these religious rites and other things
also, because there is freedom of re-
ligion. Freedom of religious rites is
given ynder the Fundamental Rights
of the Constitution, Therefore, Sir.
I would like to.ask, what is this exac-
tly which made the Government the
treasury benches, bring this Bill
forward?

Then, the title itself is the Muslim
Women (Protection. of Rights on
Divorce) Bill, 1986. An divorce, Mus-
lim womens’ rights have got to be
protected. What are the rights of the
Muslim women on divorce? According
to Explanation (b) in seciton 125 of
the Cr. P.C,, ‘wife’ Means a wife be-
longing to any community-Hindu,
Parsi or whosoever, or Muslim also,
Therefore, the whole question arises
whether she has to be guided by sec-
tions 124 to 127 of the Criminal Pro-
cerure Code. The Supreme Court
would not have referred to this also
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but for the fact that the appellant re-
ferred to this and tried to seek shelter
under 127. Otherwise the Supreme
Court would not have referred to
these things also. Therefore, the whole
thing is that the Chief Justice of the
Supreme Court{ who happened to be
the chief author of the judgment,
went to the extent of saying; I am
only interpreting the Muslim persongl
law. I am not interfering without.
The Supreme Court interpreted the
Muslim personal law. It never inter-
fered with it. Therefore, this is what
the Supreme Court has got to do. Can
we say that the Supreme Court has
not right to interpret the personal law
of any community? We connot say
that. There were days during the
British rule when the British Courts
interpreted the Muslim law with the
help of Maulavis and the Hindu law
with the b<lp of Pandits. We accep-
ted that. ''ow, today we say that the
Supreme ..jurt has got no right to in-
terpret th: law, Are we guestioning
their righs? They have interpreted.
Of course, what is it that they have
interpreted? They have interpreted
the relief and redressal ynder Section
125 in the Criminal Procedure Code
for a woman seeking relief and red-
ressal of her grievance and she is
entitled to it ag a citizen of this coun-
try. Of course, earlier also there were
cases. The case of Mai Tara in 1979
and the case of Azim Bai in 1580 were
there. But they were ‘decided by the
Division Bench. Therefore, this case
wags referred to g larger Bench and
the larger Bench gave this judgment.
Therefore, why should this door for
relief for a citizen of India, for a
woman who is 5 divorcee, whether
under the Muslim law or any other
law, be closed to her. This is the
point,
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1 was listening {o the hon. Minister
for law in the other House sitting in
the gallery. He was saying that we

. are not closing the doors of Section

125 of the Criminal Procedure Code.
But what we are doing js that we are
having a restricted use of that Section
125 of the Criminal Procedure Code
for the period of Iddat. What is the
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meaning of Iddat? Iddat has been
defined as three menstrual periods or
there junar months or something like
that. But has it been defined in the
Quran? What is the meaning of
Iddat ? The word Iddat or the period
of Iddat has not been used in the Ky-
ran, Ayat 241 Sura 2, of Kuran has
been mentioned. But the period of Id-
dat has not been mentioned. on the con-
trary, they have mentioned Mata-ul-
bin-Maroofa. That means that a rea-
sonably adequate amount has to be
paid to her. What is the quantum of
the amount and what is the period for
which it hag to be paid? It has not
been mentioned. This Bill hag come
forward probably for the eventuality
that must have arisen before the court.
Firstly, the period of Iddat may last
for three months or it may last for a
greater period also. I am told by one
of the scholarg that it may last for a
period of 14 years also. It may last
only for three months also. Secondly,
is the divorecee to Dbe paid until she
remarries? Thirdly, is she to be paid
for lifetime if she does not remarry?
A number of questions will arise there
which have not been made clear, Of
course, Sthiy Shanker Ji was saying
that we have not been able to create
confldence in the communal minorities
and Members on our side were shou-
ting “you are responsible for that".
This ig not the answer. It is the com-
munal minority which has to create
confidence in their own scriptures, in
their own holy books by practising
them, not by preaching them. How did
they try to practise? Many of our
Members of the Muslim community do
know what is Mata-ul-bin-Maroofa.
It is the adequate compensation or
adeguate amount to be paid to her for
a reasonable period. It is not known
to many of the people. Just as Hindu
law is not known to many of the peo-
ple soalso, Muslim law is not known
to many of the people. Sir, the Hindu
law, as I said, went on curtailing the
rights off the women, She was entit-
led to his money under the Istridhana.
What was given to her before the
nuptial fire, what wag presented *o
her by the brothers and the father
and the mother, that alone was Istri-
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dhana and the husband had to decide
whether there is any impening danger
in the family. She could make use
of it. (Interruptions) What I am
saying is, Sir, just as the Hindu law
went on curtailing the rights of the
women, that is the weaker section of
the society, I am telling that it is the
weaker section of the society which
has fallen a victim to the men-domi-
nated society, And it is this society
which has framed the laws for the
women, whom they consideredq no
more than a toy or a commodity, and
she could be thrown away at any time.
I do not say that it is one reason or
the other reason. The vested interests
in these religious inter-pretations of
the dogmas came forward to see that
her rights are curtailed. [ am spea-
king for the women of this country.
- I am speaking here that in the whole
- world also, this situation is going on.
It is the woman who falls a victim. It
. is nof the man. There may be somc
caseg of men also. But I don’t think
that there are many. By and large,
the women section is being exploited.
. And, of course, there is every paossi-
bility that in the name of religion, in
the name of religious preachings, the
women, the weaker section being ex-
ploited. I know, Sir, tha; many of my
friends on the other side are also ca-
pable of going with me; they are also
capable of coming along with us. But
they have got a whip on them. I
would like to quote a sher in this con-
7 T A1 WA, Y 78 wglea @
TG AN AT 7T Iy araq g narac )
nection. “Even though I am quite keen
to say this thing, I cannot say because
my tongue is tied.” 71 know the ton-
gueg of these are tied. They are under
restriction. Therefore. they cannot co-
me out. Would-you like 1o throw our
women, whether Hindu wnmen or
Parsi women or Muslim women to
the sfreets? What is the alternative
_ for her? 1Is she capable of having
any vocation? Is she capable of
earning for herself? I know, Sir,
when the Supreme Court gave the
judgment, no less s persen than the
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Union Minister, Mr. Ansari, went to
the exient of saying that it is a mean
attack on Islam. Is that the inter-
pretation, is that the accusation to
be made of the highest court of the
rland? He went on to say that it has
come out as g judicial intolerance
and motivated interprelaticn of the
Shariat. Can it come from a person
of responsibility, a person who is sup-
posed to be holding a post of respon-
sibility? On the contrary, Sir, 1
had and opportunity of listening to
Mr. Arif Mohd. Khan, who had to
pay heavily for this thing. He said,
I dp know of the practicee. When the
Mahr is given, Mahr is pot given
after the divorce. But Mahr is given
immediately after the marriage. It is
not consideration for the divorce It
is consideration for the marriage. But
when the girl, when the bride enters
into the home of a bridegroom, all
the sisters of the bridegroom and the
brothers-in law come and unde:

force, she is made to say: ®g¥
4 www  wT w0 @
dz7 &7 waw w7 fRar g
She is made to say this thing. (In-
terruptions) If my Muslim {friends
do not agree with me, ... (Interrup-
tions)

SHR] RAOOF VALLIULLAH: You
cannot teach anything you like. (In-
terruptions)

MR. DEPUTY CHAIRMAN: Please
take your seats.

(Interruption)

SHRI V. GOPALSAMY: When Mr.
Shiv Shanker was making his speech
T also szaid not to disturb him. Now,
Madam ig!making a very good speech. -
why do you disturb her?
(Interruptions)

DR. (SHRIMATI) SAROJINI
MAHISHI; Sir, if this is not the prac-
tice, let them say while they are
speaking that this is not the practice.
But thig is what I have come to know
from no less a person than Mr. Arit’
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Mohd. Khan. Of course, the bride is
made to say;

gL A qAWE aTIRITE
Therefore, Sir, Mahr is not a thing
which is a specified amount at the
time of the marriage, Even though
the specific amount is not mentioned
at the iime of the marriage, marriage
doeg not become invalid cn accouynt
of the fact that it is not specified.
Therefore, Mahr iz in respert, as a
1foken in respect for the woman for
having.... (Interruptions) Sir, this
Bill which has been before us....
(Interruptions) I am happy in one
way that it hag trieq to open the
eyes of Muslim women. (Interrup-
tions). It has opened the eyes of
Muslim women in the country. They
are becoming conscious of these things
and it has given them an opportu-
. nity to discuss al] these things, Other-
wise, it had become, so to say, a
static thing. Now, section 3 men-
tions mahr or other properties of
Muslim woman to be given to her at
the time of divorce. Mahr is nof in
consideration of divorce. Mahyp is in
consideration of the marriage, It has
to be paid earlier. At the time of the
divorce it has got to be paid. But
then, of course, all these things are
mentioned. Sir, where is the period
of iddat, according to me in Koran.
In Ayyai 42 there is no mention of
it. Now, what does section 4 say?
After the period of iddat is over,
where is ghe to go? She is o marry
another person. Will anybody come
to marry her and that too in the mid-
dle age or after a particular age,
after she has three or four children,
with all the liabilities, they are not
assets, at that time? Whom is she
. to marry? Even among the Muslims,
- I do know they do not go for marry-
ing a divorced lady. Under these
circumstances, where is she to go?
I do feel that the Shariat hag made
provision earlier but inly if it is prac-
tised. Now, the times have ~hanged.
The practices have become obsolete
for them. So much of water has
floweg under the bridges. Now we
have t, bring a new approach and
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ne amendments and a whale new ap-
proach has to be brought about. Now,
what I am speaking may be g gmall
thing from a smg]] person as com-
bared to our great teacners, great
Islamic teachers or great gurus. I
am not a propounder of all these
things but the disciples have to take
the responsibility, and we have to see
what they have been doing all these
years. This has also got to be seen.
Therefore, under the circurrstances,
if they have not been able to do this
thing, we have to see that Iife is in-
jected in the body of thig thing.

Now, Sir, under seclion 4 of this
Bill it has been said that shc can go
to a relative, inherit propeity from
the father, brother etec. But how
many parents are there whg, can give
property  to their daughters? How
many of them have go: the will to
stay with their daughter? Secondly,
when they. carry four wives or three
wives, they have got to protect
children. I am not speaking of tall
highly placed persons who gles ver-
batim by the word of the Koran.
(Time Bell rings). (Interruptions) .
I am speaking on behalf of the com-
mon Muslim women, amongst whom
there are bidi workers, illiterate
women, who do not understand any-
thing, and a large number of whom
are below the poverty line and who
are treated as domes'ic servants, Of
course, I have no hesitation in saying

that they are treated as domestic
servants.

Sir, under séction 5 she hag to go
to a relative and the argument given
by my friends on thig side is this
thing—speaking loudly, or shouting
loudly ang differing loudly. I only )
want that *‘he cause of woman should
be gerved in this countr?, whether
she is 3 Muslim or a3 Hindu or a
Parsee, does not matter. The people
who number 51 per cent of the society,
have been thrown to the winds.
They have not heen emancipated in
spite of the tall talk of Hindus and
Muslims together,
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IF 9537 1T, aF W@ Iq@
Woman should be worshipped, But
that is not done. Hindus worship
stones but not women, Under these
circumstances, I am not saying in
praise of this thing or that thing, all
corrupt religioug rights and pracfices
should be given up. The law that is
there has got to be corrected, and
corrected immediately.

Sir, under section 5 of this parti-
cular thing she is to approach a re-
lative. What relative js there? What
brother, cousin-brother, half bro-
ther, ful] brother is there, who is
going to entertain a givorced gister
in hig house. Is his wife going to
allow such a thing. Let me know
what is the practice? Can she go
back to her father’s place? She may
go if he is alive. She may get a
piece of bread in the father’s family
if he ig alive. But suppose he has
married again and her own mother
is not alive what wil] happen to her?
To which relative will she go? Who
will entertain her without any selfish
interest? Any such person may take
away her property. Have you under-
stood the economic position of women
in the country, the social position of
women in the country? Thnerefore,
it may be any community woman; we
have to understand the socia] pre-
dicament, the economic predicament
in which the woman is. Even though
there is codification of Hindu law,
we find a daughter can gst property
share in her fathers house hut she
cannot become a co-partner in the
property. She cannot claim the par-
tition in the property. Even today
the position of women is lLke that.
You can see that in the House of 250
Members, there are hardly 3 or 4 or
5 women which can he counted on
fingers. Proper representation ig - not
there either in this Housz or the other
House. You can make out whether
you have the representatior. of wo-~
men women who can spfak with
authority, women who ran act, who
can give vent to their feslings and
women who can fight for their rights,

It was a coincidence ang an accident
that Shah Bano went to the court and
that tog was on account nf Ler sons.
I had the opportunity of talking to
Shah Bano. She went with the help
of her sons to the court and she
continued for such a long period. Is
it possible for a Muslim woman to
attend the court and kear all the
expenses by herself? Here, the wo-
man will go to the Magistrate and
the Magistrate will give his judg-
ment in one months period. The
Iddat and then the relatives, Who is
to find out the relatives? Wily the
Magistrate find out or the lady will
fing out? Who is to find out the re-
latives? And if the relatives dp not
make payment, then Wakf Board
makes the payment. Wakf Board has
to make payment for her subsistence.
But how many Wakf Boards are
capable of paying in the country? My
friends know about the administra-
tion of the Wakf Boards and under
what difficulty they are. How are
they capable of making payment?
Let us have the sentiments and the
regards. The Madhya Pradesh Wakf
Board came forward to ask: “If the
Central Government pays so many
crores of rupees, we wil] be able to
give something to tHe divorcee who
comes to beg of us.” That i¢ how we
have to maintain the dignily, the in-
tegrity and the individualiiy of the
citizens of this couniry. We shall
have ‘o give thff dignity t; the wo-
men whom we have respected in our
scriptures. We shall have to find
out practical way for her subsistence,
for her living. Thercfore, under
these circumstances, Wak¢ Board may
not be a substitute. We do not say
that section 125 is not capable of
giving her al] the redressal of grie-
vances. We do not say that. Sec-
tion 127 also is incapable of giving
her redressal; Section 488 is incapa-
ble—I am talking of Criminal Pro-
cedure Code. Muslims have no Cri-
mina) Procedure Code of tneir own. ..
They have got this law; they have

the Shariat. This is thelr civi] law.
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Cr.P.C. and 1.P.C. are administer-

ed by the State only. Therefore, can

they do away with this particular
anything
written in section 125 and section 127

tection notwithstanding

of Cr. P.C.? These shall prevail.

There is a discrimination. But the
diserimination must be for the good
of the society. Discrimination, if at
all jt is ueed, as substitute, must be
for the betterment of the society. If
it is not for the betterment of the
society, what is the use of bringing
it ony vo satisty the sentiments of a

few people?

I am not speaking cither on be-

half of this party or that party, Whe-

ther they praise me or they do not
praise me, it is immaterial. But then,
what is the use of harangueing like
this? I would Jike to gquotz a small

couplet:

ZATAA Bt AT — NI d
=1t vz fafens, s@} fea faaman

In this particular hangama, the big
harangue that went on, whg is the
victim? It ig the conscience and it

ig the heart and nobody else. Thank
you for the kind consideration.
oo (=NAfA) qrRar FAAIR:
I, AT 97 f7 ¥ un 9
fag 9T aw@3 ¥ fad @@
3§ 4,37 3 T80 YO wrar «@ar
df R AWT A 7T AR WR 3}
7 9T @A AR # 1 T
gar ¢ a § 7oA 40 79 &
Fr@ 3% FrIQ A ¢F gieaw sia g
¥ T I3 TP W TIFE € AQ
A TR, ITE T gad AR-
are 150 g8; AF wawr g e Sy
FErer 3y fer ¥ g 91 foar g
2 717 fRar =€ dra * 90
grlAw ¥ it omy ¥ wIW

A a3 a fas go @
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TrFIHT Mt #r ama =¥ afes 99
ydE dm o WgE § g, e
AT § A< ZAN qrgwilide & §
I B gF v fgwea ¥ fag AT
o< agr ®razr dgafaw ar gan

A agt ot s fgdr & Al
9T dqi gt e oga fggrary ¥
AuAATA 146 A A AT 1 W
T W FY MaRran g4y & faar-
#ar §, ¥4 AW 3 g1 ST gTy gaar
fama ar fa <P X oF S« SR ®Y
AT fAaT 1 R M9l §T1g §Oagd
AT d @%, 39 aw? ga A agt
3 #igr M aga FB 91T A TN
9@ $Y 8 I a8 Ag TA? §
afeaf w9 W@ g A< @ W
ardl &t @9 Y arg §, S QR
JITNTHR § gguaw oxaw @
q AL A B g7 TR 5 Mg AT SN
# 125 @ A FAT G § AR
TERT & oAk F f8 fan A g
g qrAr foar &, 39 & W ¥
fg & aX § $O QT LA |

ag ags Wt A wAw uF g
3 3 fad A Sy et s A -
AAY § I § g ¢ uw astar
figar & fo € wrRa Arar AT wi@A
FTer 9¢ I g7 w<gy agt 9d fam
¥ fyg, qa@am, fea, €48, 492
T gadr ax arfadt & v 9,
walcs § wF, qAE § AT AW
3T a3l qF AF YR T T AT
HY T 9z% 9T QI AT LATAT A
wia 2 gy fggeam & A W@
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[ero (=iwfa) ammr geasw)
fergeara % ag wastam 11 A @@
%-tgtaauz‘raq% wgt g
@ & zq, &g 7 A off, @it
Ta¢ A4t M@ awara g A
T B A gAR W, TR
¥ AW B I ogawArd wEdl
N g wﬂgar MT gaR
Frdiza 3, gark fadfts & are 3
A% AT FEC AFHAT § @ a3
awdi T I A =g Ay wAd
_ar(‘r & Ay g g fa ga 9
= agr wead § aar Af e %
RWH A 1400 |19 oz, I giwaf
- ®r AT FgY § wza < 41, 99
H7q qFF A dFA 90 g 3 arw
farzr g€ T & wtdT 91, 14,15
Y ag 93 YA T F GrgE A7
_ wqr gFEmfAs daEmivdr & 38wy
faarr ghar d af adf grir 1 am
W g AFA T § ST FTA
HFo T F0 & g T oW
afgr  adr nagt avg  aFdR *7
W@ A RIT A adw FERE
IegiA T L AET Ngaq i AR JE AIGY
A a0 ¥wa wER S TE
A & g wFar T F auw
ot gF f Foa § g Alwa w6,
T AT A AT W e Ay fgewr
fear war § wiv 34 fgrd M us
7P.M.aR & fear mar &1 siiva o1 9gf
w¥ A ag g% fear fs =g amrs 9,
gl sita®r ag gfaar v g Fg
A1 atfe 3awr gEaifgs wrésns
g1 14 @ 39 oFy WY N9 ¥EAw
A ar§ af, ag sraw fody gav @
& zetagl 911 ) wpAT § un
gasr ¥TT Ffae F§ | QY THT HA-
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A gwgat § W feRd faaw
FMTF JIATT F@ &, HIC AwgA

g T a1 § fd o= W

g ar ;e 7 @Y, 38 Tga W v
g s guy & arg faigdr fewrdd
9a Fréaz § g1 wd o W wN AR
g ary & 93 0 WY gEaw
¥ 3T YA WA WG T IEE
§ e, Trgae § I 9T ane
fear e ) WY W@T T shgawa
e # farwar g, F|/IH I oA
q* 9¥ fear war |

s, ¥ge A g g Fg qfe
Ffoetgs gar v I W@ B AW
g 21 mra gk fgrgearm § fa agt
% agelia @ AT aga IO drevr §,
qg =AY, fagr | T wife & dk
n dr i aa feq wrqd €1 gar AR
T NEawa Al g ol aww Al
QAT greifw ag ST AT AfEA anw
§ &g oo, Afew M AR g
A & IuArua ERr W TR auET
g @@ ® @A wm o«
9% 1 M §1 98 TIR @R T
gaT g SA 93 Y AMva A
gFEr g1 BRI Y R0 A foalt
g A TGPy a1 3@ frdr W
Tag A @ gar &, W& WA N
@At Hq1ig ar M@ 9% [re A
T@AT AT aY 93 W S8y wiv
5 2 1| 99 fAu erEAlw dewdie
ghar &1 WAT FE IAH YT TAT
WY @ Igwr wgR fAear §, Swwy
nady med # Medf Y dar W -

frerar 1 o gw sl W eI A
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fear amd ax d§ g fear,

fewg a9 W@ w¥ o dw

A& F T A AT 1 397 14-15 &Y
ara g T G A T g 47
T AwaEl WA & giefasad
%1 gy s qEA A fTa | IARY
¥ a8y i g fr sz aw &
A AT gfa #T a1 /W @
AW T | I g Efe-
faqael &1 a5 IR LT gy ar wd
w@FIA™ & 99A § A Fg
Fgacti g I Iaar
{fefaqudl aaw g ardr & 1-saat
AR B AT ATATMA TEHATATATE
gearg A zaRl atady 1Y @
A A Agf wgrfRag . . AR @ |

AW Hqr ITFT 94 A1 FF
smef A ga fear fpa #rqa A QA
g TUx gms ama g1 & wfeg
@ Ansi ogeR FIT waAr g fa
3af zaar go faar ‘ar v g fa
@@ FY AT T AT 991 [ B
21 79 oz fodt & ) a7 9a:
N F 9t wAE Fr Agdf H,
#W W 1 79t F fpaar @& &,
IaEr it ewfawa &t @1 &
& TF T AHLW Fr A g1 A
af fafge arge @A 37 3@ &~
Ay W 3 faq @, Y AN F
frg &, @ A A g WA N
ey 31 a3 BT o seww A 3w
ara 9T a7 f& AL, wida F W
R Ffaaa ot Faw F AT AN
I} az Seww M AT A Ay
#fgaa st €3 &t A & amd
sean § qddr oA W
2 fad ot@ A0 A & fagd
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qlg = Fr AFA F fag dar
A8 & ag FaARR MT IR oW
gia WA &1 OFAT S qFAArdr qaTe
Atar § 92 ag & fasd o8 49
ST af @ FaTdW T yw@ar
am W@ B § agh ar A
#t 125 T 127 N1 F agh T
grgia AP TAA v@Al AR §
EEQIT AN 7 125 Fr ATd B
% fgara nmd | q0¢ faedt 3 127
# g Ag #1125 B AR B
E 127 3 & ® am@r 4T |
Q4 B St ArgAFE § IasF fdae
Feq Y wifow w1 9 w7 foEr F
Fg Ag #3713 Al 3 e
gta ¥ > %8 faa 3 sfd s«
@ #@ gin #F, g€ $F w7
gt F1Ef & 9907 & =@ § R
F un 0 T} § ww frar f
qgf 97 TF A F A=Y N IO
ft 39 TP & ¢ qifee I oW
at am gasf arfe gl 7@ Har
a8 Aw@E ¥ 1 Am e ande
33 agi Q@ ? wfewn #d fag
e 3 fag, fam st & fag,
fag gmn & fag fofaw *E 3
gR 9l e 9, faw ANw ¥
q §ar ad M g A FE Y
AT, 2 A IR BN A

A urg @ Fdt gulren w@w
gl o¥fi fum'% qm Far | .
£7 fagsr o g g}
adE @ n'cg aTT agt w a
FE B /Y 97 !ﬁ'f FIFT I B
faﬁ daar T F | f%am L EC
m ¥? AR e W J A RE

o 9@ ast ¥ S ¥ ) feadr
TET B0 A3 AT g & o e
fere Tw afeen fearge 1 agh @
afees feas a1 aamr @ qe At
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grart 1 a¢ afeed & fag #E §
PN G A | AW Tg FeAYE
g Ok ¢ fardi & sf@ 3 i
FE AT g€ WNE HF W N Y
m(aaqﬁﬁrﬁ-uﬁﬁvaafaaa’r
A A 125 A 3N deAtEgE ¥ fag
g A o W@ A6 Qﬁ' SR
& gy § A @@ FI¢ H wr andy
& we IaF) Ia¥ } Fw AE (Ao
T F Zad A ¥E AR A A
femar argdlt g1 %9 IWA A FqIe-
are 3| ara #7 9% foar nar 7
qA A4Ar A T awrw A, adra
FY FYS AT L g BT W4T,
adr dv 99 g g fear war g
il T 1,400 AIS 9@ ATAT
gfaa & aardie ¥ | ae€ & fesh
A 1,400 1w FE FART FOA A}
1 anEr wiaw g fa ¥R § o
M A G A 5 T AR ERaT
g fodl §m 7 W< 3@ 3 fag
o gHA el g SAWr dwav
Q@ & fag, Swa asar g o
T 3 B Fg) W B gaT
TR W ART  WE A Ee
2 Arar 2 ¥ yamar g fF gom a7
[ UF IS & | B AT
qaT g & Sad fuu g ua weer

[Zat o &, w7 @ @WE A7 Ao
2 @ giET T Fat @ & W
AC ¥ 16 T & gE@r § @ TEq
g FTaf @ g1 9w aa' TF
% 9 ogT € A I [d &

g A @ | ARl 9 gwa -
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SHRIMATI KANAK MUKHER-
JEE: Do you represeut all Muslims?

DR. (SHRIMATI) NAJMA HEP-
TULLA: I only represent myself; I
do not represent anybody. So I am
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speaking on my own behalf, But I
am not speaking on your behalf. I
am speaking on behalf of my party
ahd I think I am speaking on behalf
ot all those people whg have sup-
ported this Bill—angd I think they are
in a majority. My mathemztics is not
very welk.

_ SHRI H. R. BHARDWAJ; That is
what is troubling them,

To  (sfwmll) ArwAT FUgEAT : T
g w5 gD § F e A
12 ﬁa afern AR ¥R T
ArgMRS F ggEt W fewrwa &1
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& fo ag domn ¥ AR gAE.
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MR. DEPUTY CHARMAN: Hon.
Members, since the House ig sitting
beyond tlen O’clock, arrangements
have been made for dinner in re-
freshment room No. 70 on the first
floor from 8.15 p.m. onwards, Mi. P.
Upendra.

SHRI PARVATHANENI UPELDRA.
Mr. Deputy Chairman, Sir, I rise to
oppoge this obaoxious and reactionary
Bill,” While doing so, I reaffirm ine
commitment of our party to the cun-
cept of frcedom of religion and also
non-interference in the persomal laws
of the minority communities, whether
tiiey are Muslims or any other com-
munity,

I had an occasion to discuss this
troblem with a number of peopie, in-
cluding authorities on Shariat, and
officials of the Musiim Personal Law
Board, but I am sorry to say that
after all these discussions I still remain
unconvinced of the necessity for the
Government to bring forward ihis
Rill in such a hasty manner and for-
cing al] of us to take a stand on such
a controversial and sensitive matter,

The Rl has paised a flerce contro-
versy throughout the country and
thore is a division among the people
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on communal lines., There is ahol a

division among the Muslims them-

selves, At present we are facing s

many problems in various parts of the

country, At this time was it really

necessary for the Government to in-

dulge in this kind of 5 legislation to

increase the cleavages and dissen-

sions? Should the Government have .
rushed like this to nullify the judg- .
ment of the Supreme Court? The pro-
per thing would have been to arrive
at a consensus on this vita]l issue
affecting 13 crores of pcople of tais
country. In fact, the Prime Minister
had attempted to arrive at such a
consensus, He had two meetings with
us and promised further meetings
with the Opposition leaders ang with
cthers also, but for reasons best
known to him, he abandoned that
process and on one fine morning, in
the early hours of the day at 3 O'clock
we were summonhed to come for 3
meeting at 10 am, There, a 124 page
document along with the draft Bill,
-was thrown at us and we were asked
to pive our consent then and there.
Understandably, we did express our
reservation and could not agree to the
introduction of the Bill m the present
form,

There is a reason for rishing
through this Bill. As far a5 I
could understand, there is growing

awakening among the Muslims them-
selves, particularly among the edu-
cated Muslims, about the need for.
changes in the Shariat law to suit the
time. There is also a growing feeling
within the Congress Party itself that
there was no need for the Govern-
ment to go in for a legislation like
this to nullifv the Supreme Court
judgment. The Members un the
other side may dispute this. Unfortu-
nately, there are no machines (o
gauge the inner feelings and the con-
science of the human beings, other- .
wise we would have known the real
feelings of Congress (I) Members.
But I dare say if a freedom of vote
had been given atleast 500 out of the
555 Congress MPs would have voted
against this Bill, :
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Mr, Shiv Shankar has said that the
Bill should be secen from angle of
the Muslims, 1 would like to ask:
“Do Muslims mean only those Mus-
lims represented by the Muslim
League and other fundamentalists?
What about those Professors, journa-
[lists, university Vice-Chancellors, ar-
tistes and public men etc.? 118 of
those emineni people who gave a
memorandum to the Prime Minister
opposing the Bill? What about those
educated Muslim women, who demon-
strated in the streets of various capi-
tals? Are they not Muslims? Is it
not also Muslim opinion? Why should
you ignore the opinion of that scg-
ment of the Muslims?

AN HON. MEMBER: That is one
per cent.

SHRI PARVATHANENI UPEN-
DRA: Whatever may be the percen-
tage they are also Musiims. You are
speaking about the rights of the mino-
rities, buy it is unfortunate that those
who speak for the rights of the mino-
rity sections are themselves not res-
pecting the wishes of the minorities
in their own community.

Sir, I take it essentially as a human
problem. I would have been happy
if the Government had forced such a
legislation on the countiry for a belter
cause or for a reform which would
have benefited eveybody in the DMus-
lim community itself, But, here, what
is the cause? The cause of an errant
husband, who divorces his wife, who
refuses to pay for her maintenance.
And you take up his cause in prefer-
ence to the cause of the hapless
womayy who is thrown on the streeis!
Is it proper for us in the Parliament
tc champion such g cause? Sir, that
is the angle clause taking. This is
essentially a human problem which
has been coloured by religious and
other considerations. Where is the
question of religion in this if a hapless
woman, g divorced woman, is paid a
maximum of Rs. 5007 Is it a critme
against the religion? Every rehgmn
including Islam prreaches compassion.
If something extra is going to 2
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divorced woman why there is such a
hue and cry and term it as a danger
to Islam, and violation of Shariat?
I am very sorry to say that even the
Government was taken in by this
kind of argument.

Sir, a note was circulateg to us, as
L sa1d by the Government, On page
49 ot the note, the Government
itself have given so many argu-
ments in favour of the Supreme Court
judgement, and they say at the end
I quote:

“From the foregoing, it will be
clear that the interpretation of the
Supreme Court in the Shah Bano
case, does not militate against the
intentions either of the Government
or of the Pariiament at the time
when the provision was enacted or
at any earlier stage. It may be
noted in this commection that no
new interpretation was adopted m
Shah Bano case. The matter came
up before courts in a number of
cases after 1974 and the Supreme
Court has in the two caseg decided
in 1979 and 1980 adopted only this
interpretation of the provision. No
serioug objeciion was taken by any-
one when these cases were decided.”

Sir, this is in the note given t’y the
Government, This is an admission by
the Government that the Supreme
Court judgement wag correct. Sir,
there is another thing in the mole.
When cection 125 was adopted in
1973, alongwith section 127, in the
Select Commiltee there were people
who are mow vociferously chambion-
ing the cause of this Bill and these
rersons include the Leaders of the
Muslim League. They were on the
Select Committee, This is what the
Government note itself says: “The
Joint Committee included a number
of Muslim Members (including Mr.
Ibrahim Sulaiman Saite) and there
was mot a single vote of dissent in
regard to this ciause.” This js given
in the note. Why this noise now,
aftey 13 years? Is it because other
factors have come into consideration?
What are those cther factors? 1 say,
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today it is not an issue of rights of
Muslim women. It has been taken to
. be a broader canvas. It has become
the question of rights of the Muslims
in this country, There are genuine

. apprehensions among them. Provid-

ing maintenance allowance to Muslim
women has become only a side issue
because so many communal Hindu
organisationg have unfortunately
taken a very vociferous stand on this
issue. These organisations never
bothered about the atrocities com-
mitted on the Hindu women, or when
the dowry deaths took place when
girls were burnt for dowry, they
rever raised their voice. But, when
it came to injustice to a Muslim
woman, all these communal Hindu
organisations came to the forefront
championing the cause of the Muslim
women, This has complicateq the
Assue giving rise to genuine fears
among the Muslim community that
some danger is in the offing for thier
existence and identity. In the pro-
cess, the Mullahs, Maulvig and Ulemas
have taken the upper hand. They
have browbeaten the Government.
They have unnerved the Government.
They misrevresented to the Govern-
ment that 99 per cent of the Muslim
community is in favour of this Bill
and affinst the Suvreme Court judge-
ment. They pleaded that something
'urgent should he done; otherwise the
whole country will be on fire. That
§s their opinion. Have they taken the
opinion of the ordingry masses? They
are only speaking ghout those few
people who have all along been opvo-
sing social jyeforms in the Muslimn
community and they have succeeded
in unnerving the Government and
forcing it to bring forward this legis-
Tation.
L]

Sir, all the opiniong expressed in
this regard are coloured either way 1
spoke to a2 number of ordinary Mus-
¥Ems and many of them are in favour
of changes in the law and are against
this Bill also. But they are afraid of
coming out and expressing their
opinion, because any opposition to the
Bill will be treated as identifying with
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thercfore, anti-Islam, So, they are not
ready to come forward and express
their opinion. But I know their feel-
ings and I have spoken to many emi-
nent Muslims as well as ordinary
Muslims,

Sir, many Members spoke about the
Shariat and Quran I do not want to
get into that controversy because I do
not claim much knowledge of it and I
do not venture into thal field. Mrs.
Sarojini Mahishi referred to the pro-
vision of Shariat Act also. But I just
want to know from these friends, if
you cannot change Shariat, if it is
sacrosanct, how is it that so many
Isiamic countries have changed it?
These people are also Muslims and
these Muslim countries have changed
Shariat, as the Law Minister said in
the morning itself, In Turkey, after
the case for divorce is filed, the court
takes measures to protect the rights
of the wife and children. Each side,
having responsibility in the break-
down of marriage, whose interesis
have been disturbed because of the
divorce, can ask for a suitable com-
pensation from the other. Also, in
case of divorce, both husband and wile
get back their individual belongings,
while the assets acquired duringz the
married life are divided equally.

In Egypt, a wife divorced by her
husband without her consent (and
without any reason of her own) is
entit'ed gver and above her mainten-
ance, to 3 compensation amounting to
tnaintenance for two years at least,
keeping in view the financial status of
the divorcing husband. This payment
can however be made in instalments.
In Saudi Arabia, despite restrictions
on women, the marriage contract pro-
vides not only for ‘mehr’ and main.
tenance for three monthg of Tddat’ but
also for ‘Muakkar-al-Sadag’. Accord-
ingly a divorced woman is entitled to
payment of a specified sum for main-
tenance. The payment can be made
in a lump-sum or in instalments. In
Syria, a divorced woman is entitled
to maintenance-nafakah fill she re-
marries, This is in addition to the
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amount paid for the upkeep of chil-
dren. Recently, Tunisia also inlru-
duced it.

Sir, we speak so much of Pakistan
as an Islamic Republic. What iir.
Jinnah had said about women is also

relevant,

© “As early as in 1944, Mr. Jinnah
told Muslim community: “No maticn
can rise to the height of glory un-
less your women are side by side
with you. We are victims of evil
customs. It is a crime against
humanity that oyr women are shut
up within the four wails of the
houses as prisoners. There is no
sanction anywhere foy the deplor-
able condition in which our woimen
have to live. You should take your
women along with you as comrades
in every sphere of life.”

That is what Mr, Jinnah said. You
know that in the military regime of
Mr, Ayub Khan, Family Laws Ordi-
nance, 1961 was passed—and that was
a'so in favour of women.

Sir, in 1973, when the Bill for in-
corparation of Sections 125 and 27

was introduced, Shri Ram Niwas Mur-

Gha, the thep Minister of State for
Bil,

said, I quote:

“Shri Sulaiman Sait said that ihe
Explanation to Section 126 would
interfere with the personal law of
the Muslims. We have to see what
is the purpose of the whole clause.
It says “Order for maintenance of
wives, children and parents”. This
comes into effect only in case of
extreme hardship when a wife has
been neglected and her husband is
not maintaining her. The clause
gives her a right to go to court and
get an order for maintenance against
the husband. The explanation says:

“Wife” includes a woman who
has been divorced by or has ob-
tained a divorce from' her hus-
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band and has not remarried.”

It has no effect on the civil
status of the wife, husband or the
divorcee. It has nothing to do with
the personal law. If divorce has
taken place and is valid under the
existing law of divorce, either per-
sonal law or otherwise, that is not
at all interfered with here.

“There have been cases and we,

have received a lot of representa-,

f
v

tions which show that after divorce,
the women are generally in a very .

bad plight. Ii is a very dificult

social and humanitarian problem. '

To cover that category also, we
have said that if other conditions
are satisfied, a divorced person cam

also get the benefit of this section. .

There is no intention to interfere
with the personal law of Muslims
in any way. This is a humanitarian
approach which, I think, would be
found by hon.
consonance with the basic humani-
tarian traditions of the Muslim per-
sonal law also.
this, where there is a helpless lady,

they would {ry to help her a little, .

along with other categories of per-
sons. I think this should be wel-
comed. I do not think the Muslim
personal law in any way comes into
the picture.”

This is what Shri Mirdha said.”

SHRI ASOKE KUMAR SEN: There
are other things also.

SHRI PARVATHAN ENI UPEN-

DRA: You can refer to them when |

you reply.

Sir, this is what he said justifying
section 125. And today they are in
a hurry to remove that benefit which
Mrs. Gandhi gave to the women of
this country, by saying it is against
Muslim Personal Law.

We have changed several laws re-!

lating to various religions groups. We
changed the Hindu law and we had

Members to be in-’

In a situation like .

|

4
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brought forward the Hindu Code.
Even Manu said something disparag-
ing about women—¢‘na stree swatan-
tra-marhati”. He said, a woman has
to take the protection of the parents
in childhood, of the husband in the
middle age and of the childrea in
mer old age. But that concept has
changed. Today we are not accep-
ting that concept. Today women are
independent and they are capable of
managing their affairs themselves.
Every society is changing and accord-
ingly, every religion has to bring
changes into its fold.

This is the religious aspect which
1 referred to. And there is a politi-
cal aspect too. Unfortunately, our
friends on the other side will be hurt
if I say that. But, there were politi-
tical considerations also in bringing
forward this Bill in such a hurried
manner, because of the impending
elections in Kerala, West Bengal and
Jammu and Kashmir. To gain the
Muslim votes, to placate the Muslim
sentiment, the ruling party has hurri-
ed to bring forward this Bill.

SHRI GHULAM RASOOL MATTO:
We don’t play politics in religion.

SHRI PARVATHANENI UPEN-
DRA: Otherwise there was no need
" for the Government to change its
* views so soon because this note from

which I quoted was circulated just

a few days prior to the drafting of
* the Bill. They want to say that the

Opposition is stalling this Bill, that

the Opposition is not prepared to ac-

cept this Bill and only the Congress(I)
- is championing the cause of the Mus-
lims. I would like to put a simple
question to my friends on the other
‘gide. By bringing forward this le-
gislation, which benefits a recalcitrant
and cruel husband and robks a helpless
woman of her sustenance, are you
doing a great service to the Muslim
community? What have you done for
them in 38 years of your rule? What
i» the economic condition of the Mus-
Yims today? What improvement have
you brought in their living conditiong?
How are their traditional arts langui-
shing, whether it is at Moradabad or
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Ghaziabad or Mirzapur or elsewhere?
What ig their situation in the fleld of
employment and self-employment?
What is their economic condition te-
day? And why are communal riots
taking place in various parts of the
country, particularly in those States
ruled by the Congress?t Why are
there no communal riots involving
other minorities, but only Muslims
are involved? Therefore, you cannot
hoodwink the Muslims just by bring-
ing forward this legislation as if
you are championing the cause of the
Muslims. It is pure surrender to the
fundamentalists and the orthodoxy.
More time could have beeun given to
the country to discuss this aspeet
threadbare.

We are opposing this Bill on vari-
ous grounds. One is that this Bill,
if you look at it carefully, is an in-
terference in the Shariat. ¥You Lave
taken the stand that no change eam
be brought about in the Sharjat and
it cannot be modified. But today by
agreeing to this Bill, the Muslims are
landing themselves in trouble. It
tomorrow some other Government
brings some other changes in their
marriage system or divorce system
through legislation, nobody can take
exception to that. This has mow
become a precedent. That way this
Bill is an interference in the Muslim
personal law.

Another aspect is that as long s
one chooses to remzin within the pue-
view of the personal law, nobody caa
interfere. But if somebody chooses
to go out and demand protection un-
der the law of the land and the
Constitution the law of the land or
the courts or the Constitution cannot
discriminate on grounds of religion or
sex. Therefore, if the Muslim leaders
want to avoid interference in their
Personal Law, they have to preveat
their co-religionists from going to
court. Once the matter goes to the
court, the law has to be applied
equally to everybody and there ecam-
not be any discrimination. Y am
very sure this legislation, which
very bad in law, will be struck dows
definitely by the Suprems Court. In
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the morning we raised objections to
its consideration and passing becausc
it is patently wrong, it is bad in law
and it is discriminatory, and surely
the highest court in the land will
not countenance this kind of legisla-
tion. ..

This Bill also goes against our at-
tempt to bring forward a uniform
civil code. All along we have been
saying that we will bring forward a
uniform civil code. When a uniform
civil code is brought, it will not be
a Hindu civil code. We are not forc-~
ing a certain civil code on others, we
are not forcing anybody to accept a
Hindu civil code. We are for a civil
code which is acceptable to all, which
is convenient to all. Such a civil
code has to be evolved through con-
sensus. That effort or ideal is get-
ting a setback through this Bill.

Jne particular aspect in this Bill
-+ very objectionable and that is
throwing the burden of maintenance
of the divorced woman on her pa-
rents, family members and relatives.
As Mrs. Mahishi has rightly pointed
out, in the present economic condi-
tions, whether it iz parents or bro-
thers or eisters or any other relatives,
are they in a position to maintain a
woman driven out by her husband?
No, this will only remain on paper
and ultimately the woman has to ap-
proach the Wakt Board for susten-
ance. Somewhere I have read that
the Central Wakf Board demanded
Rs. 50 crores per year to pay to the
divorcees, and if Rs. 50 crores
of public money have to be
shelled out from the public ex-
chequer, why should we maka the
payment through other agencies?
(Interruption) If the Government has
to pay so much money from the pub-
lic exchequer, why should it be rout-
ed through the Wakf Boards which
are in many places, defunct and
which are ineffective? It can be given
directly by the Government. Then,
what ahout the divorcees from other
communities? If the Government has
to taka the responsibility of Muslim
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divorcees what about the divorcees
among the Hindus, among the Sikhs,
among the Chrigtians and other re-
ligious groups? Why should they be
ignored?

-As regards the present state of
Wakf Boards, one Dr. S§. Khalid
Rashid of Aligarh Muslim University
has made a survey sometime back of
the conditions of the Wakf Boards in
the country. He says the percentage
of wakfs which have got their ac-
counts audited was next to ... He
also gives the numbers. In Aridhra
Pradesh, out of 34,000 wakfs only
7 got their accounts audited. In
Delhi, only 80 out of 3624 wakfs got
their accounts audited. In Punjab,
only 36 out of 33.000 got their ac-
counts audited. The income from the
one lakh wakfs in the country is
around Rs. 150 crores but there is no
proper auditing of their accounts. Ia-
morrow, the Government pays monev
to these wakf hoards to distribute to
the divorced women. Are you sure
that this money will reach the poor
women? How much of it will be.
squandered or eaten away by :he mid-
dlemen wha are controlling these
wakf boards? Therefore, that is alss
not a convenient arrangement.. Ulti-
mately nothing will happen. Neither
the relatives nor the wakf boards
will do anything for the hapless di-
vorced women. The womep will be
ultimately on the streets. That is
the net result of this Bill which thig
Government has brought forward. '

Lastly, I would say that we are
opposing this Bill because it is reae-
tionary and retrograde. It sets a bad
precedent. Tomorrow we cannot pre-
vent other minority communities from
seeking exception from so many other
sections of the Criminal Procedure
Code or various other Acts and pieces
of legislation. This will he a pre-
cedent and it goes against the spirit
of the Constitution. It is discrimina-
tory and it harms the Muslim com-
munity in tha Yang run, Therefore,
we oppose this Bill and I hope this
House will reject the Bill.
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cannot take shelter under his
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Mot an extiract from the famous
Shah Bano judgement that has
suffled many a Muslim sentiment,
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Sir, if the Bill wag passed, it
would be cquivalent to signing the
death  warrant of women. A
national referendum be held on
the Bill in which all women must
be consulted. She said, public me-
ctings should be held in different
nejghbourhoods in order to build
up this thing.
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“But I ask you simple quest-
ion” Arit gaid, “If a well-to.do

husband throws out his wife and
the wife has no way at all 10 keep
her body and soul together other
than to go about begging or sell
ing her bady, if her relatives can-
not maintain her, if the Muslim
community being poor cannot
provide for her. and if we then
ask the husband to pive her at
least a little bit so that che cam
keep her body and soul together,
will we be contravening the Sha-
riat? Will we be going against
. e spirib of Iskgm or acting in
accordance with it? )
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The professor agreed that ask-
ing the husband to do so0 would
be in accordance with the spirit
of Islam and that there would be
no contravention of the Shariat?
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“Dr. ‘Tahir Mahmood is an ar-
dent supporter of the Bill. But
his observations in a recent press
interview on March 6 reinforce the
case for a comprehensive reform:
“Everybody seemg to be interested
in postdivorce rights while they
should be interested in the
law of divorce itself. In 99
per cent cases of divorce by Mus-
lim hasbands in our country,
the husbands flout the Islamic
law intself. They exercise their
-right to divorce in violation of
open provisions of Islamic law of
divorce. If you can check that
there is no need to regulate the
post-divorce right of Muslim
women.  Actually the area which
needs control and reform is the
husbands’s power to divorce”

qg ARAAM AW &7 FT FAY |
TE A F oA # farar acr &)
I A el wgled, Iuw
AT Fgr At o ordud A
A @A omE g ) @gd ¥ e
e 98 & & yafan § ¥fer @
3-3-1986 #1 gfrzgys o@a¥g W
37 & ag § woE AwT A g
7
“According to Maulana Moham-
med Farooq who is a member of
the Muslim Personal Law Bgard,
where the laws contradict each
ather the customary laws are man-

-datary and prevail upon fthe
‘Bhariat laws.”
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oW W O 5T T war @
weg W vt feafr §, 89 T @ 8 ol

Y WY F SO GHT WA O |
From Syed Amer Ali, Mobammadan
law Volume I.1812:

“It hag been held to be lawful
for a believer fo create a waqf but
simultaneously lay down that the
manager—the Mutawali—he ap-
points will pass the proceeds to me
while 1 am alive and then atter that
td my child and my child’s child and
tbeir race for ever where there are

+ amy’ and only after that, the pro-
- cendy would go to the poor.”
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“In a remarkable gestars of
generosity, the Delhi  wakf
Board recently raiseq the monthly
stipend it gives to 20 odd divorced
woman in the eity from Rs. 23 to
Rs. 30.*

vy faeeli & aww N0 FY Sl §
AR AN gy ety v ¥
MEPE P ¥ T &
gfew qwain ¥ 19-3-86 ®Y wAT
-

“Wakf boards are facing aeute
shortage of funds and whatever is

left after payment of salary to the
staff and other expenses, is not
enough to indulge in charitable acti-
vities. However, this lack of funds
can be attributed to mismanage-
ment and corruption in 3 number of
wakt boards.”

s N ows A ¥ IR §F Of A
AT e ) A fewr wgew o
®E TEN o @ ¥ N £ 3w
DT Tl ¥ o, & wy aww ¥
g § o wifagds gw dfEw
AT A Y W ow i AP @
& wET ¥ 9% ¥ 6% T §, v
& A ot By Y 2

MR. DEPUTY CHAIRMAN: Piease

conclude now. I am calling the next
speaker
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SHRI ASHWANI KUMAR: Sir, I
will just take two minutes, This s
very important.

WY HTX VIgT 457 @ § 1 @ faw
¥ FT 23 qwrk B ez e § W
27 wIR B e wwT # agw gk W
1984 FI—IRX umw Tond §, w@
qaak & fgae -

“] feel that wakf properties have
come into the hands of persons who,
by exploiting religion, want to in«
fluence and overawe the Govern-
men:.

They afe such clever persons, he
sald, that they are inflaming Muslim
sentiments to further their personal
interests, to fortify their hold on the
chair. He spoke of a dargah in
Kashmir whose income of Rs, 1
‘“tp Rs. 1.5 crores was being used,
he said, for political exploitation.
The persons controlling wakf{ pro-
perties, he said, looked upon them
and were using them as their per-
sonal property, ag their jagirs.”

qg ara WY QAR 5% X
Y § ... (q9E™)

Sl QAW R we : g T
@ arg @1 W owEt T &
W IR o N qen §, vt
guTe W@AT W7 as R | Angd, Wit
~x@H @A amY A | Ny
% AW § g v § (o ww fawr
ey 1, ., . (vreew)

ot wiadt gRic @ & wed
TE FFT 67 § ) ag qr feefy
wx gw @it T wc A Q...
MR. DEFPUTY CHAIRMAN: Now

mothing will go on record. Mr. Sukul
wlease,
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SHR; ASHWANI KUMAR:*

SHRI P. N. SUKUL. Mr. Deputy
Chairman, Sir, I rise to support this
bold and historic Bill which has bees
brougnt beiore us for our considera-
tion by the young Prime Minister Shri
Rajiv Gandhi and hiz Government.
(Interruptions) They do not under-
stand the import of the Bill. They
either dg not understand op they are
deliberately making it controversial.
Sir, there is no doubt that this is one
of the most important pieces of legisla-
tion which has ever come up for dis-
cussion in Parliament in recent times.
The last one was, perhaps, the Natlo-
nal Security Act which was brought
before the House in December, 1980.
And thereafter this is the most con-
troversial piece of legislation and the
extent to which it happens to be oemn-
troversial was proved ip a big weay
this morning when for three hours
points of order were ralsed one after
the other by the opposition Members.
Even in the case of National Security
Act which concerned all the people of
the country no point of order was ral-
sed and now here is a case only of
divorced Muslim women and you are
raising such a hue and ery.

What is really surprising for a mas
like me is that whereas you say that
the Muslim divorced women, destitute
women must be maintained by the
hushand or Ly the nonlaty, the B
that has been brought is to translate
that only. The Supreme Court of
India in the Shah Bano case had agre-
ed that the Persona] Law of Muslims
verses 241 and 243, did not make I£
ohligatory upon the farmer Muslim
husband to pay maintenance to his
divorced wife beyond a period of
iddat. Up to iddat period he has to
pay and he should pay and beyond
the iddat period the relatives should
pay who are in 5 position to inherit
the proverty, if any. Now, suppose
the husband does not maintain, other
relatives also do not maintain by
saying that they do not have money,
then what will haopen to them? Wha .
will happen to that woman if the Per-

*Not recorded as grder by the Chafr-
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sonal Law of the Muslims is not to be
eéncroacied ypun! And our Congress
Party has from the very ‘beginning
given this guarantee to the minorities,
to the Muslims, that their personal
Law would never be touced. Our fa-
ther of the nation, Mahatma Gandhi
dled for this in trying to preserve the
rights of the minorities. If you go th-
rough the autobiography of Nathu
Ram Godse who killeg Mahatma
Gandhi, he hag said that he killed
Mahatma Gandhi because Mahatma
Gandhi, hag told the Government to
pay Rs. 55 crores to Pakistan. They did
pot want that the interest ot the
minorities should be protected, But
our party has always guaranteed this,
has alway- workeq for this. Gandhi,
Nehruji, Indiraji time and again have
saig that the right of the minorities
will remalp, in tact, we won't interfere,
if you go into the debates of the Con-
stituent Assembly, as our Minister was
saying, there too it has been assured,
our minorities have bten assured of
full guarantee to practice their own
personal law.

Now the Supreme Court agrees that
according to the Muslim Law this
cennot be done, it ig not obligatory
upon the husband to maintain the
wife and then it says that under sec-
dlon 125 of the Cr. P. C, the husband
must maintain the wife and so he has
to pay to wife a monthly sum regu-
larly towards her maintenance. After
that judgement there has been a lot
of controversy on this subject and the
views that have been expressed have
eome from three direction. Number
ene is tha voice of the Mus'ims whom
you ecall tb» fundamenta'ists, they
have repeatedly said the same thing
that the Personal Law should not be
interfered with. The other is the
voice of the progressive elements
among the Muslims, as that side was
gpeaking in the morning. Certain
progressive elements among Muslims
and also certain Muslim delegations
said. no. this judgement nf the Suo-
reme Court is right and this equality
amongst women must be guaranteed

[RAJYA SABHA |
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and there should be no separate law
for Muslims. But there is a
separate law for Muslims, their
own Personall Law is there, not that
we are bringing in something new.
We are only saying, if you respect, if
you regard the Muslim Personal Law,
we are only making an arrangement
whereby that divorced woman will be
getting maintenance regularly and
she will be maintained. Definitely,
we are improving upon it. That is
why I call it a revolutionary step.
In the very beginning 1 said that it ia
a revolutionary step and I congratu-
late our Government for bringing in
this piece of legislation for our consi-
deration because we are really inte-
rested in the well being of the divorced
and destitute women and we do not
want them to roam on the streets and
beg.

The views expressed by the thied
category are the views of Judges—
like Justice Chandrachud or our Baha-
Tul Islam Sahab—who are of the opi-
nion that there should be no two laws
on the sybject and the equality before
law should remain intact even in the
case of Muslim women. When the
Muslim do not want it, the majority
of the Muslim do not want it, what
can we do? It is for the Muslims alone
to try to evolve a better law, if neces-
sary, but we cannot force them to
accept something. That is why this
law has been brought forth for our
Consideration so that Muslim personai
law is not encroached yvon, is not
abridged and simultaneously the Mus-
liyy divorced women are able to get
maintenance either from their rela-
tives or from the Wakf Board as the
case may be. :

~ In 1979 and 1980, there were some
Judrments by hon. Justice Iyer in
similar cases and almost same
judgements by hon. Juetice Iver in
hue and cry was raised because at
that time it was a auestion merely of
interpretation of Section 125 Cr. P. C.
Toda, the judgement that hag come
from the Supreme Conrt. talks of
certain nrincivles and when we talk
of nrinrinles. our main princiole is to
keep the personal law of minorities

4l2
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entirely secure and intact. We must
have proper regard for that.

So, as I said, it is only for keeping
the sanctity of the Muslim personal
law that a via media is being evolved
througn this legislation to arrange to
have mantenance for the Muslim
divorc:d women paid by the society.
It the husband does not pay, natural'v
someone has to pay. Then who is to
pay? According to this Bill, the
relatives who arc going tg inherit her
property. And among relativeg also
there is an order of precedence. If
the children are there and they are
earning, the children will be called
upon to maintain their mother and if
the children also cannot do it then the
parents, if they are alive will be asked
{o maintain their daughter. And of
the parents as well as the children
refuse to maintain her, either because
of their economic condition, or because
of their attitude, then what will hap-
pen? Then the Wakf Board will be
asked to maintain that woman. There
are many who think that the Wakf
Board may not he in a position to pay.
The condition of Waki Boards as pre-
sent in our country is not very good.
For example, the Delhi Wakf Board
has to look after 456 burial grounds,
765 mosques, 160 darghas and 151 mau-
soleums.  Naturally somcone may
think that if the wakf Board which
has to maintain so many buildings and
80 many schools has to pay for mus-
lim divorced women then how can it
do it? Where will the funds come
from? 71 think the Government will
perhans be giving adequate grants to
Wakf Boards to meet this exigency.
So there is nothing wrong about it.
Mr. Upvendra was saving that a con-
sensus has not been taken. But he
himself contradicted his own state-
ment by saying that the Prime Minis-
ter wanted to have consensus from
amongst Onwposition parties. Our
Prime Minister consulted variocus mul-
Iahs and leaders of the Muslim com-
munity whose say matlers in such
matters and it is only after due con-
sideration at all levels that this Bill
has been brought. Maybe this Bill
mayv also create some problems. T fall
to understand how it will create any
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problem, hut supposing some problem
comes up, then it can be improved
upon, we can certainly bring about am
amendment,

414

So, Mr. Deputy Chairman, Sir, it is
a very good piece of legislation—as 1
said, a revolutionary piece of legisla-
ton. Our Government, in fact, deser-
ves bouquels for having brought this
legislation for our consideration. [
support this Bill wholeheartedly and
also appeal to all members of this
House 1p pass it unequivocally.

MR. DEPUTY CHAIRMAN: The
Hon. Home Minister will intervene
now.

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT AND
HOME AFFAIRS (SARRI P, V. NARA-
SIMHA RAO): Mr. Deputy Chairman,
Sir, 1 shall be very brief ‘because there
is no need after such an cxhausti\'re
debate to repeat what hag been said.
I think the lines are clear, where the
opinions differ is also clear. But thérs
is one aspect to which I would like tb
draw the attention of the House and,
so far as I have been able to listen
to the sp=eches. that aspect has not
been fully brought out,

Sir, there was a section 488 in the
Cr. P. C. which concerned the duty of
the husband tp maintain his wif~ or
the father to maintain his children.
As section 478 stood there was no
mention of any divorced wife and
there we all knew how it worked. We
worked in the courts and we took it
as a rough and ready method for
giving some relief to the wife in whose
case the husband has failed tn do his
duty, and similarly for the children.
Came 1973 and w» had a new legisla-
tion—the same Cr P. C. brought up *o
date, altered in several respects
and the wholo of sectinn 488 was
incorporated as 125. While ‘hat was
being incorporated, because circum-
stances had changed, because divorce
laws had come into being. because
along with wives, divorced wives
also became a concern of the State,
an amendment was made. The defi-
nition of ‘“wife” was widened so as
to include a divorced wife. That was
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in section 125. As is well known, the
Bill was first introduced in the Rajya
Sabha, It was passed by the Rajya
Sabha. It went to the Lok Sabha and
at some later stage during its passage
in the Lok Sabha, a very strong re-
presentation from the Muslim opinion
in the country was made to the
Prime Minister, to the Government,
and naturally to Parliament. The
matter was gone in*o. There had been
a gtanding commitment on the part
of the framers of the Consitution,
and starting from them right up to
1978, that righ's of the minorities or
the personal law of the minorities
would in no way be interfered with

legislation or otherwise. So, basing
#helr representation on that long-
standing commitment which was
never departed from nor diluted in
any form, a demand was made that
this provision of including the div-
orced wife in the definition of the
“wife” should be done away with and
they should revert back to the pro-
vigsion which was the original one as
gection 488. Now this is a matter of
kistory, It is a matter of general
knowledge. Most of us know: it that
the then Prime Minister, Smt. Gandhi
was no’ prepared to revert back., But
at the same time she alsp reiterated
her stand that, as was commi'ted
ﬂcﬁf from the harﬂnﬂvna ¢ thora
wras anything that was eomlng in the
way of the personal law of Muslims,
that should be looked into, and that
should be obviated, So. after long
deliberations, a compromise formula
was found, and that was incorporated
as section 127(38)(b) which very
clearly controls the operation of sce-
tion 125. It was said, “O.K. She could
go to court under section 125 but
subject to 127" While making this
.provision, it was no* confined only to
the Muslim personal law. It was gen-
eraliséd. There was no reason why
we should not generalise. When you
.say, under her personal law, the wife's
or ex-wife's personal law, if she has
recelved what she had to receive
wunder the personal law, then, there

4% no need of her invoking section 135.
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So, it was generalised. Furthermore,
not only personal law but customary
law alsc was included for very good
reagons, very valid reasons.

We know in this country that irres-
pective of religion, irrespective of
community, divorce is not so uncom-
mon, not under law, but under cus-
tom, In our aress we know that. Ge
to any village and make an malysls
of the population. Apart from few
castes the upper cas'es, all the others
take a very relaxed view, of these re-
lations. They have a caste panchayat.
That panchayat goes into all cases of
divorce. They also decided the con-
ditions subject to which the divorce
is to be gran‘ed, So, practically every-
thing that a court decides is decided
by a caste panchayat. This is known
to all of us. So, it was very advisedly
said that when a dlvorced wife hag
received whatever due to her under
her prsonal law or customary law,
then, there is no question of sectiom
125 continuing to be applicable. What-
ever had been given, would be can-
celled or whatever the canseqnences,
they would follow.

Now, Sir A the crux of the matler
is his. How did section 127(3) (b)
come to be incorporated in the law?
This is what we have !o consider, if
we have to go back to the intentiom
of the Legislature why it came. Tt
came because therg was a commit-
ment right from the beginning that
the personal law. would not be inter-
fered with. No! only personal law of
Muslims but personal law as such
would not be interfered with. In that
particular case, ‘he Muslims raised
it, the Muslim opinion raised it. And
while the amendment was incor-
porated, it was widened so as to in-
clude everybody. This is what hap-
pened.

Sir, from 1973 to 1985, for 12 long
years, this law has been on the statute
book. How many have got relief? We
are not concerned with that. What
kind of relief they got we are net
here concerned with that. As Parlia-
ment, 8aa Government, ws are com-
cerned now only with one aspect,
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what happened to our commitment,
We said, we are not going to interfere
with the personal law. Therefore, we
brought section 127 (3) (b). If there
had been no Shah Bano Case, we
would have been merrily continuing
with 125, 127. Nobody would have
.even thought about it. The maftter
would never have come to Parlia-
" ment. There would have been no
question of further legislation on it.
Maybe, at some future date, after
ten -years or fifleen years any uni-
form civil code etc, those matters
contained in article 44, would have
come in their own good time. There
was no question of our undertaking
a legislation, Now; we have to under-
take a legislation because there was
a judgement of the Supreme Court.

The question is what do we do?
The Supreme Court has given an in-
terpretation which ‘went against the
intention of this very Parliament of
12 years ago. The speeches are there.
Mr. Ram Niwag Mirdhy -himself pil-
oted the Bill. He himself made all
these commitments. It ijg well-known
that all these negotiations were carried
on when the matter was raised in
the second House, in the House to
which the Bill passed orginally here
went. And at that stage it was in-
corporaled as an amendment and as
an earnest of the fact that Govern-
ment and the Parliament do not want
%o do anything by way of legislation
which would interfere with the per-
sonal law of anybody—any personal
law or any custom law. So, that was
the spirit of it,

Now what are the options open to
us? Shall we say as has been sug-
gested: all right the Supreme Court
has struck it down, why should you
poke your nose? You keep quiet. You
look the o‘her way. You think that
nothing hag happened. And if the
Mulims come and ask you, you say we
have not done anything. We passed
the law., What else can we do? If it
is the Supreme Court, we cannot help
it. But in all conscience can we say we
cannot help it? It is another matter it
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the Parliament comeg to the conclu-
sion that the Supreme Court was
right It is another matter that Parlia-
ment comes to the conclusion that
between 1973 and 1985 something has
supervened which justifies a complete
change on the part of the Govern-
ment, That js another matter. If the
intention of the Legislation is that
this has changed completely and the
intention of the Legislature today has
to be something else diametrically
opposite, then I can say, yes, you go
into the case, go into the merits and
do what you like. But the point is so
long as we do not come to that con-
clusion, so long as we think that the
conditions of 1973 exist today, so long
as we think that the commitment
which Parliament and the Govern-
ment had given—because this Bill
mind you, was passed unanimously
by everybody, there was no question
of any party saying no to this, which
means that something was being
observed by all parties—we have to
say either we rastore the intentign of
the Legislature of we say that the
intention of the Legislature has chan-
ged. Now, in the eyes of the Govern-
ment—ang if I may submit in the =yes
of the Parliament also—there is no
justification to come tg the conelu-
sion that there is any change in the
circumstances which warrant a chan~ "
ge in the intention of the legislature
as was unequivocally expressed in
127(3) (b). Otherwise what will peo-
ple say? What will the minoritieg or
those who are affected say? They will
say “Oh you passed in 1983 a law
about which you were not sincere.
The mgoment the Supreme Court in
one case set it aside, you have started
looking the other way. You don't come
to the rescue of thoss whom you did
want to help in 1983.” So what has
changed between 1973 and 1985? This
is what we have to look into. If hon.
Members could direct their attention
to this. this is erux of the whole mat-
ter. 1 feel and the Government feels
that todav we are in no position to
say that there has been an. such sea-
change that all the intentions of the

Legislature, as expressed in 1973,
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should be reversed or the personal
law of the Muslim or any other com-
munity hag to be interfered with and
the time has come that we should
interfere,

Now, it has always been our prin-
ciple that if the commynity wants that
there should be any change in their
personal law, we should bring it. It
has happened in the case of Hindu law,
it has also happened in the case of
many other laws. If the community
wants and is ripe for it, we should
bring it,

Now, here again there could be a
difference of opinon, Some friends
think that the time has come, when
the Muslim population of India feel
that there should be a change and
that our commitment of 1973 should
bel reversed. We should go back on
that commitment, Thig is the opinion
from the other side. I may have spo-
ken t, some Muslims—he has spoken
to some—MTr. Upendra has spoken to 3}
Muslims, that kind of arithmetic is not
going to help. If it ig your opinion
that an overwhelming majority of
Muslims want it, you say so. It is
the opinion of the Government that
an overwhelming majority of Muslims
are for this Bill. This is our consi-
dered opinion. This is our assess-
ment. (Interruptions)

SHRI SANKAR PRASAD MITRA:
I am on a pgint of order, The hon.
Minister hag said that by this Bill, the

intention of the legislature in 1973 is’

not sought to be restored. Supposing
an alternative for such restoration is
suggested: Are you prepared to
consider that? If yoy think that the
alternative is reasonable; Are you
prepared to accept that?

SHRI P. V. NARASIMHA RAO: 1t
is not 5 question of my thinking. I am
very clear in my mind. Those are
the facts, After consulting them, we
came to some conclusion. We think
that conclusion is correct. Even if we
err in our conclysions, heavens are
not going to fall by passing this Bill,
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We are not sealing it forever. Let
the change come, we shall see, But
t?le point is that as on today, we con-
sider +that an overwhelming
majority of Muslims have opted for
this recourse. That js why we are
fulfilling their wish. (Interruptions)
There is ng neeq for quarrel here.
We happen to be incharge of the Go-
vernment, We happen to be the body
which has to make ap assessment of
the situation. We have made it, You
have every right to differ. Yoy may
say 90 per cent of the Muslims don’t
want this Bill, but only 5 per cent
want it. Whether it is g5 per cent
or 5 per cent if is upto you.

SHRI SUKOMAL SEN: Have you
made a referendum?

SHRI P, v, NARASIMHA RAO:
I will tell yoy about referendum also.
Please recal] the Hindu Code Bill
of the time of the elections of 1957.
thitever had been done, it created a
Taging. eontroversy in this country.
Then came the elections of 1957. At
that time T happeneq to be here in
Delhi just a month or before the
elections. There was a Hindi film
produced by, I do not know who, but
‘we saw that film in g theatre called
‘Golcha’ somewhere near Chandni
Chowk. I do not know whether the
name of the theatre hag been chang-
ed as they do so often. It was a film
which was supposed to bring al] the
evils of the Hindu Code Bill. It was
a three hour film. It wag fully utilis-
ed against the Congress party, We
in the South were also in the election
fray. We read in the newspapers
even Pandit Jawaharlal Neru's elec-
tion wag in jeopardy. We were wor-
ried.

SHRI M. S. GURUPADASWAMY:
May I say, I was a Member of the
Lok Sabha then. There was a raging
controversy against the Bill, but all
the political parties supported the
Bill, hecause it was a progressive.
measure. -
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SHRI P. V. NARASIMHA RAO:
It is not a question of political par-
ties, It wag a question of some peo-
ple taking advantage of the Hindus
sentiments. ..

SHRI DIPEN GHOSH: You can-
not compare a progressive measure
with a retrograde measure. (Inter-
ruptions)

SHRI P. V. NARASIMHA RAO:
Let me have my say. Let me finish.
Sir, this Sanatan lobby at that time
wag so octive, which party was be-
hind it, which party wanted to reap
the harvest, T would not like to go
into the details.

SHRI DIPEN GHOSH: They have
simply changed the sides. The Sana-
tan lobby who were opposing the
Bill at that time are supporting you.
You know that the same Sanatan
lobpy belongs to Muslim obscuran-
tisus.

SHRI P. V. NARASIMHA RAO:
Only the difference is we have our
own assessment. We stick to our as-
sessments. There iz no question of
your arilhmetic changing ours. Only
time wil] show. May be a time will
come when it will be possible for us
to verify im a more verifiable man-
ner what the Muslim opinion in this
country thinks about this Bill, but at
the moment, we are convinced, this
party is convinced, this Government
is convinged that an overwhelming
of Muslims are for this Bill. If we
had not brought it, we would have
gone back on our own commitment.
This is one point. (Interruption).
The other point is this. (Interrup-
tion) . Will you kindly listen to me?
¥ did not disturb anybody. I was not
in the slinging match at all. (Inter-

ruption) .

SHRI GULAM RASOOL MATTO:
Sir. no Muslim Member in this House
or that House has opposed this Bill.
‘(Interruption) .
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SHRI BAHARUL ISLAM (Assam;):
S@r, some hon. Members have men-
tioneq my name. Kindly allow me
to make my point clear. I am sup-
borting the Bill.

SHRI GURUDAS DAS GUPTA:
He is supporting under duress.
{Interruption) ,

SHRI P. V. NARASIMHA RAO:
Sir, I have disposed of one aspect of
the matter. There is another aspect
which is connected with it. Now, I
am talking from the point of view uf
Reduction ad gbsurdum. Suppose,
We have any difference with the pur-
port of this Bill. Do we have to take
cover under the Supreme Court deci-
sion? Thay is not necessary. That
is not done. If Parliament has an
opinion and that opinion changes over
time, it is for Parliament to bring the
change. So, let us first et right
what the Supreme Court has
set wrong. After that, Par-
liament ig supreme. After that
Parliament i3 supreme. After
that, on the substantive side if
any change have ta be brought and
if you think the Muslims are ready
for it, the country is ready for it, the
party iz ready for it, let us go in for
it. But let us not take cover. This
ig a very wrong way of doing things.
The Supreme Court cannot substitute .
Parliament. They can only inter-
pret. They have given an interpreta-
tion which according to us and accor-
ding to thig Parliament is not correct.
Therefore, let us put it right. This
is the limited aspect. But at the same
time, we have not just said, “We put
it right; let the woman go where she
wants”. We have gone further. We
said: all right, if section 125 is not
available, what else is available? We
went into the positive aspect. We
delved deep into her personal law.
We found. to our great delight, that
that personal law is so liberal that
every Muslim woman. under what-
ever circumstances, hag a place in the
sun under Tslam. We have studied
the Mohammedan Law. We have
studied it inside out. And whatever



423 The Muslim Women
(Protection of

[Shri P. V. Narasimha Rao]

we have studied convinced me that
Perhaps the Muslim Law ig more lib-
eral even when it started, because his-
torically speaking, the Muslim Law or
Islam was a reaction againsi certain
obscurantist practices. ‘Those practi-
ces did not allow any woman to come
up in life. If a female child was
born, it was strangulated. Those
were the practices in that society, and
Islam was the correct reaction to
that. So Islam became more liberal
to Muslim women, to women in genc-
ral.

SHRI K, MOHANAN: Byt in
practice?

MISS SAROJ KHAPARDE (Maha-
rashtra); They do not believe in
God, Their god is the sickle and ham-
mer. What is the use of their dis-
cussing this? (Interruptions)

MR, DEPUTY CHAIRMAN: Don't
have a running commentary.
(Interruptions) .

SHRI P. V. NARASIMHA RAO:
Therefore, this is the second aspect I
would like to place before the House.
This ig riot the end of the story. Par-
liament is supreme. Having set right
something which we consider wrong,
which we consider as going against
our intention, we can in good time
think of what substantive aspects to
legislate npon. That is always open
to us. Sir, this, I think, iz a very
important aspect. If is not just th2
Government, not just the Law Min-
ister; I feel that it i ag much a com-
mitment of Parliament in this case
as of the Government. Now. for
the rest, vou are the masters.

MR. DEPUTY CHAIRMAN:. Shri
N. E. Balaram. You have 12 minu-
tes. Pleage confine vourselg to the
time given,

SHRY N. F BALRAM: Sir, T rise to
oorose this Bill hecause after readi~«
the Bill, T find that this Bill is viola-
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ting our Constitution, is violating hu-
man rights, iy undermining the secu-
lar character of our State and finally
is denying the divorced women the
right to maintenance.

[The Vice-Chairamn (Shri R. Rama-
Krishnan) in the Chair].

So a person with some democratin
sense capnot support thig Bill. I do
not think anybody can support this
Bill. It ig such reactionary measure.
That is why I said that I am opposing
thig Bill.

Now the arguments advanced by my
friends on the othe rside are mainly two,
as explained by the Home Minister and
the Law Minister. Their main point is
that they arc comppelled to bring such
a law because the Muslim public opinion
is such that a change is needed in the
Criminal Procedure Code that was passed
in 1973. It requires amendment. That is
the solution to this prooblem, 1T would
like to say that, first of all, even if you
pass this Bill, I don’t think that the pro-
blem raised after Shah Bano case can be
solved. T must say frankly that the Mus-
lim friends who are supporting this Bill,
all of them are not fundamentalists. I
would like to know the attitude of the
Government, Only a section of the
fundamentalist Muslims are there in India
who have raised this question against
Shah Bano case and they have conducted
a big campaign among the Muslim
people. Is it not a fact? Why do you
deny that? I was listening to the
speeches of all Congress Memberg at
that time, None of them have uttered
a word against the danger
of fundamentalism ang the dan-
ger to secularism, prevailing in the coun-
try. T think there was an agreement among
all the secular parties that the integrity
of the country should be maintained.
The danger of fundamentalism should be
fought out, I think much agreement
was among all the secular  parties.
It is not the duty of only one party,
of any one single party. You were
talking about public opinion. The -
honourable Narasimha Raoji was re-
peatedly saying, the Law Minister
has also saying the same thing



425 The Muslim Women
(Protection of

that 99 per cent of the Muslim
public opinion is in favour of this Bill.
Shall I tell you some other facts? The
*Law Minister himself said that in a large
number of Muslim countrigs they have
already changed the Muslim Personal
Law. ..

SHRI ASOKE "'KUMAR SEN: I
didn’t say all; 1 said some.

3

)
SHRI N. E. BALRAM: But this is

India. We cannot do it here because
public opinion is such, That is the
argument. I can tell you that you are
only listening to the public opinion
of certain quarters, Public opinion is
building up in some other quarters
also in some other direction. I can
give you one example. Recently in
Labore—you know where Labore is—
there was a seminar organised by
Mhuslim women participating from
nine countries. There Were about 1000
Muslim women participating in that
seminar at Lahore, organised on the
question of Muslim women’s problems.
What were the pointg discussed there?
One of the items discussed was the
question of maintenance. (Interrup-
tion) Dr. Najma Heptulla would please
listen to my speech, She seems to be
busy otherwise. Ten hundred Muslim
women from nine countries, mgpst of
them from Muslim countries, held a
“Seminar in Lahore three weeks back.
What was the decision? It appeared
in the newspapers. What have they to
say? The Muslim women from Algeria,
Bangladesh, India, Malaysia, Pakistan,
Philippines, Tunisia, Sri Lanka have
all jointly condemmed.the Bill recen
tly introduced in the Indian Parlia-
ment. It is not 3 conference held by
Communists. You know there were
people who were accusing the Com-
munists, No this is a non-communist
Muslim women’s conference who have
condemned the Bill introduced... )

AN HON. MEMBER: Pakistan?

SHRI N. E. BALRAM: No, you are
not listening fo this side...You are
only listening to the fundamentalists,
This conference was held by Musiim
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women from nine countries. This was
published by Mr, Karanjia, It says:

“The Bill introduced in Parlia-
ment recently exempts the Muslim
women from section 125 of the
Criminal Procedure Code. If this
Bill j5 passed it will deprive the
Muslim women of their right to
maintenance on divorce. We stron-
gly oppose the proposed Bill as it
is against the spirit of Islam which
is based on the beings before God’
._.“-——not before hammer and
sickle” and under verse 243 in the
Koran, “I am not a student of the
Koran, but this is what they have
said “—for divorceq women main-
tenance should be provided on a
reasonable scale and it is the duty
of the righteous. We, therefore,
strongly urge the Indian parlia-
ment to reject the Bill.”

ThiS. is also public opinion. (Inter-
ruption). This is also publie opinion.

DR. (SHRIMATI) NAJMA HEP-
TULLA: Just a minute. You tock my
name and you also mentioned the
name of a country, So, I have to say
something.

SHRI N. S. BALRAM: You please
sit down. your case is coming up. I
am coming to your case. Please sit
down. I am coming to your case and
I will give you a chance, I will ask
you a question and ygu answer, (In-
terruptions),

DR. (SHRIMATI) NAJMA HEP-
TULLA: Sir, I ask your protection.
He mentioned ‘my name.

SHRI N. E. BALRAM: You please
sit down, Dr. Najma. Please sit down.
I am coming to your point.

DR, (SHRIMATI) NAJMA HEP-
TULLA:Sir, I am on a point of clari-
fication, He took my name, Otherwise
I would not have got provoked, That
is what I have learnt in the six years
of my being a Member of the Rajya
Sabha. You mentioned my name and
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you took the name of a country cal-
led Pakistan, You also talked of the
progressive Muslim women. I would
like {0 remind you that it was only
these progressive the go-called pro-
gressive, Muslims whg, invokeq the
sentiments of the Muslimg for the
partition of India and you are talk-
ing  about them. (Interrupfions).
Please let me speak, It is only peo-
ple lika me who stood for the unity
of the country. You shoulg know
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this. You are calling me a funda-
mentalist.

SHRI N. E. BALRAM: I am not
yielding, [\

DR. (SHRIMATI) NAJMA HEP-
TULLA: It is only there progressive
people and not the fundamentalists
who divided the country. (Interrup-
tion),

SHRI N. E. BALRAM: I am talk-
ing about your leaders and your
Ministers, Anyhow, what I am saying
is that this conference was a confere-
nee of Mulim women and it was an in-
ternatignal conference and Muslim
women from various countries parti-
cipated. So, what I am pointing out
is that you are depending on one
kind of public opinion. (Interruption)
This is my opinion I askk you one
question. The honourable Minister
may kindly listen to me. Why did
you introduce this Bill jn such an
ugly haste?

SHRI K. VASUDEVA PANICKER
‘(Orissa): Mr. Balaram....

SHRI N. E. BALRAM: I am coming
to you also and then to Najma.

SHRI . VASUDEVA PANICKER:
Mr. Balaram, may I remind you that
your leader, Shri Achutha Menon,
argued out a case, {0 ally against
what you are saying here at Trichur
in a seminar where the former judge.
M. Justice Krishna Iyer, and others
were there. They had participated in
that seminar. It was totally agairsi
your argument which you are placing
here, If you have read that article.
1 will give you that article.
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SHRI N. E. BALRAM: I am coming
to your point. What I am saying is
that if this is the kind of public opinion
that you are depending upon and if
this is the reason for introducing this
Bill, we would sugge:st one idea to you,
Why do you not circulate this Bill for
debate inside the country, (Interrup-
tions). Let us have a democratic
tions), Let us have a domicratic
debate in this country. In that case,
my party wil give you hundred per
cent support. Are yoy prepared for
this?
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SHRI J. K, JAIN: What is going
on here now? Is it not a democratic

debate? What is going on here is not
democratic? Is it not democratic?
(Interruptions).

SHRI NIRMAL CHATTERJEE: Mr.
Jain, it is impossible for you to
understand.

SHRI N. E. BALRAM: This is my
suggestion.

No. 2, I am not only opposing the
Bill; I am opposing the political
approach of the Congress DParty.
towards the Bill. That is my point.
Why should I say this? I can give
you one example. Sir, recently one
Central Minister, Ansari, had a tour
in Kerala to propagate in favour of
this Bill. The Congress Party had
convened a meeting of all the Muslim
MPs, and Muslim MLAs to give them
the directive to propagate in favour
of this Bill. (Interruptions) I am
talking of the Press report.

oY (WlrAT) mETeA g%
1€ A Jgw AT ey fr Tgqs
¥, .. (wwxuwa), . .fr ag are &Ar

arfed |

SHRy N. E. BALRAM: Mr. Aswani
Central Minister, made a tour of
Kerala, and, you know, what he spoke
at a public meeting in Calicut? He
spoke that those people..
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(Interruptionsy He 'spoke in that SHRI (MOLANA) ASRARUL HAQ:
public meeting and Mr. Panicker.. Sir.. . (Interruptions)
(Interruptions)
’ SHRI K. MOHANAN: Every time

THE VICE-CHAIRMAN (SHRI R. ! he is disturbing, Take him outf.

RAMAKRISHNAN): I can only (Interruptions)

appeal tg the hon. Members that you
allow the speakers to speak. When
Yyour turns comes, you meet the
points. Otherwise there will be more
heat than light and more sound than
fury.

SHRI N. E, BALRAM: I am quoting
he said: The opponents of thig Bill
are worse than animals, (Interrup-
tions) This is what he said in the
public meeting. Is this is the culture
of Congress? A Central Minister was
going to propagate...(Interruptions)

Nt (dt@r)  waoew gw:
ag w9a & 1. . . (WA wAW 1€

7 frEm o ag 1 T @R
dlgT 2 FAIT g9IA HA HIT A

ghd sHiw g B TET w9 g1

AN HON, MEMBER: He should sub-
stantiate what he has said just now.
{Interruptions)

SHRI N. E. BALRAM. I am very
old. My voice is not that much
strong. I cannot speak in this atmos-
phere. So I am leaving that point.
I am talking of the public opinion.
It is baseless; it is unfounded. I tell
you: Please circulate this Bill for the
public gpinion, to elicit public opinion.
Come back and we can discuss it in
future. The cat came out of the bag.
Whep hon. Minister Narasimba Rao
gpoke. Sir, he spoke... (Interruptions)
In 1957 when the Hindu Code Bill
was being discussed, he said, in 1857,
when the elections were taking place
they were very much worried even
about the seat of Pt, Jawaharlal
Nehru. The cat is out of the bag. This
is a political approach. This
is the political approach which § am
opposing. Again you are thinking
of elections, how to get votes. What
are yoy doing? You are compromi-

ging on fundamentalism,
[ ]

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Order please.
Have you concluded?

SHRI N. E. BALRAM: ] have not
concluded, I havg got three points.

(SHRI R.
I will give one

THE VICE-CHAIRMAN
RAMAKRISHNAN):
minute more,

SHR] N. E, BALRAM: I would like
to remind you that this iz the first
time in the life of this Parliament
after the attainment of freedoym that
a Bill has been introduced solely ba-
sed op religion in relation to the Cri-
minal Procedure Code. 'This is the
first time that there is such a Bill
exclusively based on religion. What
do you talk about secularism? [ can
understand if yoy say that you are
compromising with the fundamental
fundamentalist; on thig question. If
you frankly say that, I can unders-
tand it. But you are not doing it.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Next speaker.

You have already taken your time.

SHRI N. E, BALRAM: T would like
to ask three question. Only three
guestions,

' THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Put your ques-
tions.

SHRI NIRMA], CHATTERJEE: The
discussion on the Bill is not a matter
of putting questions only, when the
Minister was speaking, I very clearly
remember that he said that the time
of interruptions should pe excluded
from his time. Tt should be done in
this case also,

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Mr. Chatterjee,

"



431 The Muslim Women
{Protection of

IShri R, Ramakrishnan}

the time allotted to the C. P. I, is 12
minutes. He started at 8.58 and now
it is 9.17. He hag already taken 19
minutes. If we exclude the time of
interruptions, he has already taken
more than that.

SHRI N. E, BALRAM: I will put
the questions. Muslim personal law
is not confined only to the problem
of maintenance. It covers, according
to my understanding, a number of
problems. The offences against socio.
econemic matters have bheen made
cognizable and are not subject to any
religion as in Ariticle 25(2) of the
Constitution. Why should not the
offences against the rights of women
be treated accordingly. This is my
first question. .

Secondly, all of you secured very
much worried abput Section 125 of
the Criminal Procedure Code. That
section is not at all compulsory. It
does not .ask any divorced woman
to file a petition. It does not compel
any woman. Why should they not
explain {o their people not to go to
the court? If it is so much fundamen-
tal to them, why don’ty they go and
ask your own people not to g, to the
court? Why do you amend the law?
I do not understand this thing. Had
it been a compulsory law, I would
have understood. But it is not at all
compulsory. (Interruptions).

My third question is more impor-
tant. Is the hon. Minister of the
poinion that the present Bill will be
more helpful to the divorced women
than Section 125 of the Criminal
Procedure Code? He is not sure of
that. They are wobbling on that pro-
blem. I want a straight forward
answer. His own amendmdent adop-
ted in Lok Sabha shows that he is
aware of the inherent defect in the
substance of the protection afforded
by the new Bill.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): You have alrea-
dy put your questions.
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SHR; N. E. BALRAM: If the ex-
husband agrees that 1ihe divorced
woman can seek the help of Sectien
125, it is a trange logic, Is it going to
happen? Sir, I conclude.

SHRI GHULAM RASOOL MATTO.
Sir, 1 am on a point of order. My
point of order is this that it was an-
nounced that the voting will take
place 10 o'clock. But...

SOME HON. MEMBERS: No, no.

SHRI GHULAM RASOOL MATTO:
There are so many speakers who
have yet to speak. If the Lok Sabha
sat up to 3 am. we shall not sur-
render our right to sit till we get an
opportunity to speak on this Bill.
(Interruptions)

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): I only appeal
to the hon, Memers that you please
co-operate and you please do not dis-
turb. Otherwise, we will have to sit
even till 5 in the morning.

SHRI NIRMAL, CHATTERJEE: Let
us sit up to 5 a.m.

THE VICE-CHAIRMAN (SHR] K.
RAMAKRISHNAN): The object Is
not to sit; the objeet is to have a
meaningful and purposeful debate.
(Interruptions)

SHRI NIRMA], CHATTERJEE: Sir,
you please assure Maulana Asrarul
Hag that he is not to be worried. His
right to talaq is not taken away.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Shri - Darabara
Singh-not here, Shri Valiullah.
(Interruptions)

SHRI RAOOF VALIULLAH: Mr.
Vice-Chairman. Sir,* I rise to support
the Muslim Women (Protection of
Rights on Divoree) Bill, 1986 brought
to this House by the hon. Law
Minister.  Sir, the object of this Bill
is to protect the rights of Muslim
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women who have been divorced by
or have obtained divorce from their
husbands.  Sir, this Bill is not only
in consonance with the spirit of the
Constitution and the wishes of the
Muslims of this couniry but also an
instrument that would ensure a better
deal to the divorced Muslim women.

Sir, it is a very simple bill for a
simple matter concerning rights of
divorced Muslim women. The Bill
seeks to mollify the apprehensions of
the minority community in the coun-
try. But a certain section of the
people is dwiermined to polarise the
people of the country on communal
lines, taking advantage of this Bill
and creating misunderstanding amon-
gst the majority. Sir, it is a question
of the biggest minority in the country,
And the Congress Party which has
inherited a long-established traditions
of a secular, socialist and democratic
India only seeks to strengthen these
ideals. Sir, 1 am surprised at the
Oppositon  propaganda  that the
Government has surrendered to funda-
mentalists and obscurantistg and all
that. But by so saying they do not
know that they are themselves hel-
ping those who are fomenting com-
munal trouble and encouraging the
sinister forces who are at work to
destabilise the nation, Sir, op this
very issue, some Opposition parties
have gone to the extent of fomenting
communal trouble in some parts of
the country. Sir, 1, therefore, say
that this Bill has been brought at an
appropriate time. .Sir, this Bill only
seeks to clarify the existing law on
alimony and it is nothing more. If
it does any thing it gives more protec-
tion of rights on divorce to Muslim
women. Sir, when the Cr. P.C. was
passed 13 years ago, an objection was
raised on behalf of the Muslims with
regard to sections 125 and 127 inclu-
ding sub-section (3) of section 127. It
was argued that the law about alimo-
ny is contained in the respective law
for the Christians, the Indian Divorce
Act, the Hindy Marriage Act and for
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the Muslims their own personal law.
According to the Muslim personal
law, the obligation to maintain an ex-
wife lasts ony up to the iddat period
and that beyond this period the obli-
gation reverts to the original family.
Sir, at that time the stand of the
Government wag and it was very
correct that no Muslim person should
be offended because under scction
137 sub-section (1) the moment a
person discharges his oligation under
the personal law, the order under sec-
tion 125 will cease to be operative.
Therefore, there is an in-buil{ provi-
sion in this very Cr, P.C. whereby the
personal law of the husband concer-
ned was made the determining factor
for the continuance of the order undel
section 125. It was also argued that
if the husband discharges his obliga-
tions under the Muslim personal law,
he should not be burdened with any
obligation to maintain beyond the
Iddat period as it will go against the
Shariat.  Sir, when the matter came
before the Sypreme Court in Shah
Bano’s case, the lady, after her
divorce, claimed maintenance under
section 125. The judgment of the
Supreme Court created g great appre-
hension in the minds of the Muslims
because the judgment was quite at
variance with the Shariat. The
Muslim Ulemas and other leaders
from the Muslim community met the
Prime Minister and represented the
feclings of the Muslims. Sir, I am
thankful to the hon. Prime Minister
and the hon. Law Minister for com-
ing to this House and bringing this
Bill so that the apprehension amongst

the minds of the people particularly
the Muslimg is cleared,
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Sir, the Muslim masses will- be
grateful to the Law Minister and to
the hon. Prime Minister. Sir, the
Government as rightly pointed out

the hon. Law Minister could not
possibly be blind to this apprehension
on behalf of the largest minority im
the country Sir, it said that if sec-
tion 125 was given the meaning as
the Supreme Courts judgment then
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according to the Muslims it is com-
pletely repugnant to Muslim personal
law in he Shariat, Sir, I als9 appre-
ciate the liberal approach that
many of our hon Members and
colleagues not only from this side
but also from the other side have in
this matter. But as a party in power
the Congress cannot ignore the
voice of the vast majority of the
Muslims in this country and I also
want to refer to the allegations that
the Bill seeks to keep the Muslim

women out of the ambit of section 125,
I want to say that it is not so, Section
125 will apply and oblige the husband
4o maintain his divorced wife up to
the Iddat and after the Iddat the
parents and other relations according
to the Koran and Hadith are to main-
tain the wife, The issue is not whether
this is right or wrong. In the light of
the Supreme Coqrt Judgment, the only
point is, how the Muslim community
views it. Sir, the point } want to raise
is, the Muslim personal law is linked
with our religion and I, therefore, re-
quest the hon. Members to view .it
from that angle also. Sir, all mino-
rities in the country must be assured
that they can lead their own life and
the reformg In the Muslim community
must come from within the commu-
nity itsef,

Sir, I would like to caution the hon.
Members that already the debate on
this Bill has created an impact on
the political life of this country and
here, in thiz Parliament, we have to
be balanced in our pronouncements
in order to create a peaceful atmos-

phere. Therefore, I lend my whole-
_ hearted support to this Bill.
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SHR]I SHANKAR PRASAD MIT. .
RA: Mr. Vice-Chairman, Sir, the hon.
Shri Narasimha Rao has said that
the purpose of this Bill is to give
effeci to the intention of the legisla-

. Ale-gh o 3
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ture expressed ip 1973. It ig te res-

iore thau‘-imentzon that thig Bil] has
been broughi. Shrj Narasimhy Rao
seems to have an open mind as to
whether there is an allernative to
the giving effect of that intention. I

- am in agreement with him that Par-

liament is Supreme law-making body
apd it nas the righi to supersede a

.~Judgment that may have been passed

-+Dy the Supreme Court.

.Chief

The Bill is
saig to huve been caused by the con-
lroversy raised by the Muslim com-
munity on account of the judgment of
Justice  Chandrachud in
the Shah Bano case. : Chief
Justice Chandrachud ‘nag regretteq in
paragraph 32 of the judgment that
- uniform ecivil code has not been en-
acted in accordance with Art. 44 of
the Constitution. The hon. Law
Minjster had completely misunder-
stood me when I said that there were
Islamic countries which hag deviated
from i{he law of the Shariat. What
T stated was a matter of fact, I
know that India is a secular State
and he need mot remind me that we
have to te governed by different con-
siderations. Apart from the wishes
of the Pounding Fathers of the Con-

. stitution, the Prime Minister has un-

equivocally stated that there. shall be
no uniform civil code against the
wishes of the Muslim community.

Secondly, what was the law before
the Shah Bano judgment to  which
obiection wag raised by the Muslim
community? There was no contro-
versy on judgments delivered either

" by the Privy Council or by the Sup-

remps Court before this judgment.
The Privy Council in Hamira Bibi's
case—AJR 1916 page 40 Privy Coun-

. il at page 48—the judgment was de-
. livered by Lord Pocke and Syed

Amir Ali. one of the most renowned
Muslim Jurists of our country, was
a partv to this judgment—had hetd
that deferred dower was payable on
the dissolution ot the contract of
marriage bv death of eithey varty or
by divorce. The Privy Council ex-
pressed the same view in Sved _Sabir
il C Lot

AR RN

).
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S Bill) 1986—Passed
Hussain’s case (1938) P.C. at page

ds The judgment was delivered by
Su" George Henking who was the
Chiet .{usuce of the Calcutta Hign
I(:';)lurt irom 1926 to 1934 and Sir Shadi

was a party to this judgment,
'-l‘he Supreme Court itseli iﬁm two
judgments—~un Baj Tahira's case
(AIR 1978 sC 862) and Fazlunbi's
tase (AIR 1980 SC 1730)—had held
that if dower and divorce be essenti-
ally part of the same transaction s0

[

as to make the one the consideratioir -

for the other_ that is payable only in
the event of divorce and if the am-
ount of dower iz g substantia] and
not an illusory sum, section 127(3)
(k) would not be attiracted.
Justivce Chandrachud has not accept-~

Chief

ed that position. According to Chief |
Justice Chandrachud dower, prompt .

or deferred, ig not payable on ‘di~
vorce’, What was the difficully, Sir,
in introducing a simple retrospective
amendment into the Criminal Proce~
dure Code itself, restating the law as
it stood before the Shah Bano judg-
ment, without any controversy, with-
out any objection, on the part of the
Muslim community? What was the
necessity of codifving these elaborate
provisions some of which were plac-

ed before the Supreme Court by the

Muslim Persona) Law Board and have
been rightly struck down by the Sup-
reme Court as 2 most unreasonable
view of law and life?

The second point I want to make—
which I want the honourable the

Law Minister to clarify—is, that this .

faw is not retrospective in operation
except to a limited extent in clause 7.
This is. for all practical purposes, &
prospective law. It does not say that
it shall always be deemed to have
been the law of Muslim women’s
maintenance  irrespective of judg-
ments  delivered by the
Court or any other court. Now
Chief Justice Chandrachud hag held—
that is the thrust of hic jndgment—
that eaction 125 and 127(3) (A wold
te attracied to al] women irrespect-

-

Jive of the religion professed by them.
e 8 T TR

_;ri' tn [T gr-ln

.2 -

Supreme
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That appears to be the thrust of the
judgment of Chief Justice Chandra-
chud. Religion is irrelevant to the
Criminal Procedurgq Code from the
point of view adumbra.ed by Chief
justice Chandrachud. Thig law which
the Supreme Court has lalg dowm
would remain. It hag not been re-
bealed. The rights conferred or the
labilities fixed by these ~ sections
would continue to operaie, In these
circumsiances, would the taking away
of these rights from Muslim women
on the ground of religion and reli-
gion alone, having regard to the
thrust of Chief Justice Chandrachud’s
judgment, be a reasonable classifica-
tion within the meaning of articles,
13, 14 ang 15 of the Constitution?

The Bill speaks of dower. Suppos-
ing a deferred dower of Rs. 5,000
was setiled thirty years ago, would
the deferred dower payable under
thig Bill be Rs. 5,000 or would it be
the equivalent of Rs. 5,000 on the
date of divorce, having regard to tha
ful] in the value of the rupee under
inflationary pressure? . :

AN HON. MEMBER: Rules will
take care of that.

SHRI SANKAR PRASAD MITRA:
All right, Thirdly. Sir, a divorced
Woman may have children in her
custody and these children will get
maintenance for two years only. The
Law Minister would be pleased to
tell us where is this holy text of the
Koran fn be found to support this
proposition.

Lastlv, as regard« the option given
by way of an amendment introduced
in the T.ok Sabha the T.aw Minister
will kindlv tell us which husband will
exereiaa option in favour of the Cri-
minal Procedure Code. knowing fully
well that deferred dower will never
" be taken Into consideration.

you.

QHRT 7. P. GOVAT. Sir T am of
the view that thig Bill hag been int-

{ RAJYA SABHA ]
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roduced in Parliament wnder some
misapprehension about the Shah
Bano Case. If the Shah Bano Case is
properly read, the Supreme Court
has come to the conclusion that there
was no conflict between the provi-
siong of section 125 and those of the
Muslim personal law, Under the
Holy Quran it has been mentioned
that during the iddat period every
husband is liable to maintain the wife
for 90 days. But that does not mean,
whether he has got means or no
means, for that period he must main-~
tain the wife. That is, in my sub-
mission his fundamental duty or lia-
bility of the husband. Thereafter, it
iz silent whether he should maintain
her or not. But Ariicle or Ayat
No. 241 which has been translated by
the Supreme Court clearly says that
for a divorced woman, maintenance
should be provided on a reasonable
scale. This ig a duty on the righteous,
Then Articie 242 says:

“Thus the God may clear ais
signs to you in order that you may
understand.”

Thig means that Article 241 which
the Supreme Court has interpreted
says that divorced women must gzt
a reasonable maintenance, and this is
the duty on the righteous. My sub-
mission is; Where ig the conflict bet-
ween section 125 or 127 of the Crimi-
nal Procedure Code and the so-called
personal law of the Muslims because
if the husband is asked to maintain
after the iddat period, then, the
Quran does not say that if he main-
tains after the iddat period, then, it
will be a sin, and that he will go to
hell. On the contrary, Article 241
clearly says that divorced women
must be properly maintained, and
this is the duty on the righteous.

The question before us is whether
Parliament can legislate by enacting
sections 125, 127 over Muslim hus-
bands who have divorced their wives.
Can they be agked to pay for the
maintenance of the wife, divorced

.

1
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wife, til) she remarries? This is the , Court and only Muslim judges who

point before ws. In my submission.
section 125 is operative. The opening
portion of section 125 reads:

“If any person, having sufficie:t
meang neglects or refuses to main-
tain his wife unable to maintain
herself...”

L’ Tt ST

So, only thoge husbandg who ‘'have
got sufficient means and those wives
who are unable to maintain themsel-
ves are coniemplated under section
125. Suppose a husband who  has
divorced his wife, does not have guffi-
cient means, then, he does not come
under section 125. Or if a divorced
wife is able to maintain herself, then,
the case would not be covered under
section 125. Therefore, only a affluent
fiusbands who have divorced their
wives are covered by section 125 and
not others. . e e w

Tt is said that 95 per cent or 100
per cent Muslims have come for-
ward. Not a single Muslim from the
rural areas where poor Muslimg live
has come to the Boat Club. here or
elsewhere to represent that they are
affected by the Shah Bano case.
Only the affluent class of Muslim fun-
damentalists have started the bogey
that 1slam was in danger, that the
Shariat was being infringed or in-
terfered with by the Supreme Court
or by Parliament. 1t is a blame not
10.00 ».M, only on the Supreme Court,
but also on Parliament which
enacted Section 125 ang Section 1?7.
My submission is that can our Parlia-
ment not legislate regarding the Mus-
lims. ‘This is a very fundamental
question. The Muslims today say
impliedly and they also said expres-
sly that the Parliament has mo juris-
diction to legislate regarding the.m.
The Supreme Court has no jurisdie-
jon to have any adiudication re-
garding their rights. Then what the
Supreme Court and the Parliament
of India are? ‘Tomorrow they will
say there should be a Muslim Parlia-
‘ment, there should be a Muslim

can interpret their laws. I would
like to reaq from the booklet MAIN-
TENANCE FOR DIVORCED
WOMEN which has been issued by
the Lok Sabha Secretariat. Ip the
othey House when Mr, Banatwalla
had introduced hig bill, 'n the dis-
cussion the Chief Justice, Mr,
Chandrachud was abuseq like any-
thing and it was said that a Hindu
cannot interpret the Muslim law. I
am reading on page 12 of this book-
let which hag been issued by the
Lok Sabha Secretariat.

“A vast majority of public opi-
nion is opposed to the Bill which
include progressives among the
Muslims. They feel -‘obscuntarist
Mullas and the communalist
Muslim leaders and organisations
have useq the Supreme Court
judgment in the Shah Bano case
to whipup emotions and put
pressure on the Government to
exclude Muslims from the purview
of section 125 of the Criminal Pro-
cedure Code”

So the position today, is when the
Constitution makers said that there
should be a wmiform civjl code in Ar-
ticle 44, now instead of having that,
when in Section 125 and Section 127
we had something for all communities
and for all citizens, now we are go-
ing, behing and are indulgng in com-
munalism and having laws; on com-
munal basis. This is a big danger.
The country was already divided on
the basig of religion, on the basis of
socalled ‘two-nation theory’, angd the
question is if we are sowing the se-
eds for that, what wil] happen after
ten or fifteen years? The question is
whether tomorrow hey will challenge
that this Parliamenf has no business.
These are our laws. These are the
Christian laws, Now Jains are also
saying and Arya Samaj is are also
saying that they are minorities. The
question i? who iz ‘majority’. In
the Constitution, with respert I
must say I don't know under
what pressure the word ‘minority’
was used in Article 29 and Article 30
and in some other articles. The majo-
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rity has not been defined in the Con-
stitution, whereag all the Fundamen-
tal Rights under Articles 19; 14 and

15 are to citizens and not to minori-

ties or majorities, i

~ So, my submission is that the Bill
. which hag been introduced by the
hon. Law Minister has been under
.misaprehension of Shah Bano case.
which the learned Chief Justice has
clearly observed that as an outcome
of this discussion there is no conflict
between the provisions of Section
125 and those of the Muslim Perso-
nal law on the question of Muslim
husban®’s obligation to  provide
maintenance for a  divorced wife,
who is unable to maintain herself.

Sp, the submission saying that th=
Muslims have any doubts and their
personal law is heing interfered with
is not correct. Therefore, the FPar-
liament was right in enacting, Section
125 and Section 127 in 1973 and that
law must prevail and this law should
not be passed. - .

¢ N

The other question is what isg the
position of this Jaw? This hes already
been submitted by our colleagues on
thig side that the law is unconsti-
tutional, because it violates Article
14 and Article 15 of the Const:tution.
Article 15 clearly says that on the
ground of sex Or religion you cannot
frame a law. Thig Bi'l, which 1_1as
been introduced, is clearly violative

of Article 15. Article 14 s general
: Article 15 (i) 'says:

#The State shall not diserimi-
nate against any citizen on
grounds only of religion, race, caste‘ !
gex, place or birth ar any.of them.

So here on the ground of religion it
is liable to be sirack down particu-
larly under article 15(1) and the
Law Min‘ster’s argument of clauge 3
that nothing in this article shall
prevent the State from making any
special provision for woxr_ney:tt na:nd
chi'dren, but women S against THER,
c})lr" *ren as against men, but not bet-

[ RAJYA SABHA ]
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ween woman and woman, Therefore
clause 3 of article 15 does not apply.
In my submission, Sir, thig Bill even
if it is (Time bell Tings) enacted is
liable to be struck down.
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The Suprem=: Court also observed
towards the end of judgment and
this very point was also raised by
the All India Muslim Personal Law
Board. T am quoting a few lines:

‘(The wrjtten submissions of the
All India Muslim Personal Law
Boarq have gone to the length f
asserting that it ig irrelevant to
{nquire as to how a Muslim divorcec
should maintain herself, The
facile answer of the Board is that.
the Personal Law has devised the
system of Mahr to meet the re-
quirements of women and if a
woman is indigent, she must look
to her relations, including nephews
and cousins. to support. Thig is
a most unreasonable view of law

* as well ag life.”

£ fan. s ai N1
These observations. by a  Bench of -

- five Judges are enough. One need to go

into the either. If the matter goes be-
fore the Supreme Court it is liaodle
to be struck down on these very ob-,
servations saying that the Muslim
woman will go to their relations, her
father and then the Wakf Board. If
the Wakf Board are financed by the
Government, it will amount to dis-
crimination between woman and
woman. )

w

Regarding article 44 of the Con- -

stitution, the Law Minister in the
Lok Sabhy as well ag in this House
has relied upon certain observations
of Mr. B. k. Ambedkar. But the

Mijnister hag not placed before the -’

both Houses of Parliament the obser

vations of Mr. K. M. Munshi and-
Mr M. Ananthasayanam Ayyangar.

I quote what Mr K. M. Munshi has

said: "

There is .Ot.le imxportarit considera- -
tion which we have to bear in
mind and I want my Muslim °

(Interruptions). -

'

a
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friendg to realise this that the this legislaion the rights of Muslim

sooner we forget this isolationist
outiook on life, it will be better
for the couniry. Religion must be
restricted to spheres which legiti-
mately appertain to religion, and
the rest of life must be regulated,
unified and modified in such a man-
ner that we may evolve as early as
possible, a sirong and consolidated
wiation, Our first problem and the
most jmportant problem is to pro-
duee national unity in this country.’

.

I quote further what he has said:
’ “This attitude of mind perpetuat-
ed under the Britjsh rule, that
personal law is part of religion,
has been fostered by the British
and by British courts. We nust
therefore outgrow it.” - 7
So the Congress Party from the
very beginning never accepted it.
Mahatms Gandhi said: dissolve it.
Sir, the Congress party was responsi-
ble for creating Pakistan, The Con-
" gress party which is the rullng party
today is doing the same thing. (In-
terruptions) Again, Sir, it is disinte-
grating the country, Therefore, I am

' ) totally against the Bill. Thank you.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Mr. V. Gopal-
samy. You have only three minutes.

SHRI V. GOPALASAMY: Mr, Vice
Chairman, Sir the debate on this
Bill hag generated more heat as well
as light than on any other debate in
recent years on the floor of this
House. Sir, the Muslim women are
not entitled for maintenance from
their husbands after djvorce heyond
the iddat period according to Shariat
law. This is the view of the Muslim
community.

Sir, this Bill has provided certain
measures to give maintenance for
those helpless Muslim women who
where earlier not in g position to
- enjoy such.rights. Therefore, through

]

women could be protected {fo g cer-
tain extent. Therefore, I would liké .
to support this Bill. (Intérruption).

Yes, we have certain convictions. -
Mr, Dipen Ghosh, now you please

listen. Sir, for the past forly years,

for the past four decades, we have
been defending the rights of the

minority commmunity in Tamjl Nadu.

Mr. Asoke Kumar Sen, the hon. Law

Minister correctly said that India

consists of many linguistc groups,

many religious groups. It is a plural

society having composite culture.

Therefore our Law Minister stated,

it is the bounden duty to honour and

protect the sentiments of the minori-

ty community, a major minority

communily. Sir, the basic principle

of democracy is the protection of a

minority. That is why, I support this

Bill,

SHRI PARVATHANENI . UPEN-
DRA: On this, ADMK and DMK are
joining together. o
‘bedex 495, -

SHRI R. MOHANARANGAM: |
They were supporting CPM, CPI and -
all those parties. Nobody has said
anything when Anna DMK princi.pleis.
are supported by DMK on the basis
of sincerity, facts tru.h and honesty
Now, they say they have joined
hands with Anna DMK and Anna
DMK is a party which is based on -

sincerity. - . ‘
D T ri fe o oA wlo -

SHRI V. GOPALSAMY: Sir, I just
stated it is our duty to honour and
protect ihe sentiments of Muslim
community. There should not be any
interference to ihe Shariat Law
Therefore, Sir, it is a compromise
formula. This Bill brought a com-
promise formula without hurting the
sentiments of Muslim community.
At the same, it has provided certain
measures to protect the rights of the
Muslim women. Sir, I cannot brand
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this Bill as a Bill embedded in sweet
but at the same time, this Bill can-
not be brushed aside as a Bill of
bitterness, Therefore, I support it.
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SHRI B. V. ABDULLA KOYA
(Kerala): Mr. Vice-Chairman, Sir,
even though, I feel that all the aspira-
itons and desires of the Muslims are
not met in the proposed. “The Muslim
Women (Protection of Rights on
Divorce) Bill 1986,” I concede that
the Bill is a bold step forward for
removing the difficulties of the poor
divorced Muslim women.

1 therefore congratulate Shri Rajiv

" Gandhi and his Government for bring
ing in such a Bill, in spite of the fact
that many of my colleagues here do
not approve of it. The present Bill
Bave greater protection to a divorced
woman than provided by the Supreme
Court judgment. For example, if the
former husband is himself destitute
or dies, the divorced woman would
have nobody to support her, But the
Bill makeg all the blood relatives or
Wakf Board responsible for her
maintenance suitably. There is also
another danger. If ahmony to the
divorcees wag made compulsory till
remarriage or death, unscrupulous
persons among the community would
start doing away with their unwant-
ed wives.

Ninety per cent of the Muslim
population, both men and women,
support this bill which, according to
them, finds a remedy for removing
difficulties of the unfortunate divoreed
women without infringing the tenets
of the shariat.

. The Suprem= Court judgment in

Mohd. Ahmed Khan V. Shah Bano
Begum case (AIR 1985 S. C. 945) has
far-reaching serious effects. In fact

-,. the judgment paveg the way for a full

fledged assault on the applicability of

[ RAJYA SABHA ]
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the Islamic Shara in our country. The
Supreme Court has; (i) suoght to
examine and interpret the divine
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scripture, placing its own construction |

upon the verses; (ii) observed that
the courts would have to assume the
role of the reformer; and (iii) recom-
mended that the Government should
proceed to frame a uniform civil code
for the country, without waiting for
any lead or initiative from the mino-
rity or any other quarters. To do so
is in contravention of articles 25, ™8
and 29 of the Constitution which
guarantee practice and propagatlon of
religion. . Cos 4

I is very unfortunate that many ot
our publicmen do not understa.nd the

real feelings of musalmans in a secu- -

lar couniry like India where we will
have to co-exist with different reli-
gions on the principle of religious
tolerance. We should have the policy
of “give and take” or live and let live.
We should not try to impose the
beliefs of one community on the other,
While many Hindu brothers vehe-
mently point out the socalled mal-
practices of the Muslims , they con-
veniently keep silent on their own
shortcomings. I do not like to elabo-
rate on such matters here, but I would
take this opportunity to request my
Hindy brothers to allow us, the Mus-
limg, to eradicate ourselves such evils,
if any. Then only we have real na-
tional unity integrity and freedom.

Now, as for the Bill, I am of the
opinion that some more clarifications
are necessary. For example, in
clause 3, under sub-clause (1), there
are two words used, “provmon" and
“maintenance”. The' word provision
should be deleted so as to remove the
doubts of the trying magistrate whe-
ther it allows two different kinds of
amounts.

In sub-clause (b), maintenance
should be only for two years for the
divorced woman who is breast-feed-
ing her child.

In sub-clayse (c¢), it should be either
mahr or a sum equivalent to mahr
and not both.
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Clauses 3 (1) and 4(1) should speci-
fically refer to section 125 Cr. P.C. so
as to make it clear that there should
be no interference in the personal law
ef the Muslims. .

Lastly, the definition of “divorced
woman” in clause 2(a), the khula,

. that is, wher: the womapn has obtain-

ed divorce herself, should not be gal-

" Jowed to nulify the terms of agree-

~p

. many years-I have

ment by any provision of the Bill.

With these words, I strongly support
the Bill.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN ) Shri Darbara
Smgh. . - i oA

SHRI JASWANT SINGH (RAJAS-
THAN): Mr. Vice Chairman, I am not
seeking merely an mterventmn I am
seeking a conscience intervention.

THE VICE-CHAIRMAN (SHRI R.

RAMAKRISHNAN): Don’t make any
controversial point and set the House
afre.

SHRI JASWANT SINGH: That
really is not my intention.

As T said. 1 am indeed very gra-
teful to you for permitting me as in-
deed fo Sardar Darbara Singh for so
wery graciously and kindly yielding..

THE VICE-CHAIRMEN (SHRI R.
RAMAKRISHNAN): Cut dowpn all
these formalities, Make your point
straightway.

SHRI JASWAN SINGH: The for-
malities are necessary because [ speak
not on behalf of my party but really
ag a fundamental humanist. I do
admiy that this is perhaps one of the
most disturbing and distressing deba-
tes that I have participated in or have
witnessed in this House. This is
alsp parhaps one of the most difficult
pieces of legislation that T have wit-
nessed being legislated and I have
never seen the House in the last so
seen the House

earlier divided on ideological lines
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but I have really never seen the
House—divided as clearly and catego-
rically on lines of faith as today and
this has distressed me very much,
and that is why I have sought your
permission to make this intervention
because I feel that perhaps in what we
are doing todya we might well be
legislating communalism, ] missed a
very worthy intervention by the ho-
nourable the Minister of Commerce
which I am sorry for I have heard all
praise about it. I would have
liked to listen to him as
I coulgd perhaps educated myself in
the process. I really don’t think this
discussion today is essentially about
the esoteric aspect of the Shariat Law
or Koranic Suras or about the Mita-
kshara Law or the law of the Hindus
or the law of the Muslims. I don’t
think that in essence is what this
House has set upon to discuss today.
I think in essence what we are dis-
cussing is about the womankind of -
India and I think my essential difficu-

Ity with this legislation is the classi-

fication of womankind subscribing to

only single faith.... (Interruption)

The honourable the Law Minister

was candid enough in his presenta-
tion when he was asking for consid.

eration of this Bill, to admit that the

essential persuasion that motivated

the Government for moving this pie-

ce of legislation was political. That
is what the honourable the Minister

said, that the essential motivation is

political. And therefore, it raises

some questions which perhaps Sardar

Darbara Singh and the honourable

the Law Mlmster might attempt to

answer.

SHRI ASOKE KUMAR SEN: I ne-
ver said the motivation wag political.
I saig the Opposition was motivated
politically, That is what I said.

SHR1 JASWANT SINGH: If the
honourable the Law Minister says
that our interventiong are all motiv-
ated politically, starting from that
thesis, that we are indeed ocaly motiv-
ated politically, I have two clarifica-
tions to ask for, only two clarifica- .
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tions. I would like either Sardar
Darbara Singh who is to follow soon
. after me, or the honourable the Law
Minister to clarify them. A question
has. been raised outside and in. this
House that in essential termg this de-
bate had been settleg by the creation
of pakistan. We have re-raised and
we have reopened this debate..

THE VICE-CHAIRMAN (SHRI R.
RAMA KRSHNAN): All these points
have come up in the debate and they
will pe answered.

SHRI JASWANT SINGH; My se-
cond point is about the minority laws
initiated . . .(Interuptions) . . . with
a view to giving expression to
the minority desire. Would the Gov-
erament clarifiy this because this is
an extremely difficult position, ex-
iremely difficult propositions? 1 say
this because even in the Anandpur
Sahib Resolution there is a demand
for a separate Sikh law.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): You were not
there throughout the debate and
some of these points have already
been made.

SHRI JASAWNT SINGH: Once
you start the thesis of minority laws.
it will lead you somewhere...(In-
terruptions), ) .

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Everything has
come up in the debate.

SHRI JASWANT SINGH: There-
fore would the Law Minister answer
this question? If this is the thesis
put forward by them, then, Sir in
the Anandpur Sahih Resolution alsc
they talk of a separate Sikh law.
If the Government tomorrow comes
forward with the thesis of minority
law for them, what will happen. (In-
terruptions).

THE VICE-CHAIRMAN (SHRI R.-
RAMAKRISHNAN): I am calling
Mr. Darbara Singh now. Yes, Mr.
Darbara Singh.

o zaaw frg (daw) o T
arfec # o 9ver agT A
faerr &
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THE VICE-CHAIRMAN (SHRI R
RAMAKRISHNAN): I wil] give you
enough time. :

W T g ca o @

o qga 3o awr s w0 W
G 8 1 g TR aimd gl
vy fafies 3 ste s T 7
gnR aral 7 Fifswr @R 9 §9

aF 3§ & ONE e WA

fefamn & whw & @, #
fesfior & o aror § Y AF@T
gt § A Fwear g, swied e
rEwwd  afow & 1 & @@

ferre gafar o Hfa sgrgsr g

wify w@d A ¥ fad 9g7 3©
far o €1 T ST FE WS
TW AT AGATI TER WT Bw

Fiara % fa¥, vfegaed odag
@ waifgs gwewe § 56 ARG
®T AT ST & ST AT SE
THE SR O, wE  faewn ATl
¥y FEATFog A w@E W ¥
g e e W gy, oredr dhEdr -
PRI R TG BN § AW @ SER

38 T fieor € @ T@w S W
g afax & v mwr § &€ Sww
e FAT| T F@F AR U §

g e fesr oY o SwRT S

g a7 SR 9w AT SE OATET
#r four s fmwr 1 w9
FW qIET AGL g | T/Y R gH® L
e g o swda oy ot wr
zg v o TR wfiwa § o
geire dergud A g, 3§ S
Tagredt ¢ 1 awar frer @g §
fr @t T T® § AR O
AET FAAATASH  H AT ] MG

Ao 7y &1 (smEmw)

=
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tﬁﬁaeﬂmiﬁt@ o ar W& )
g A W AEAmIT A WiT
FHW AT T A FN AT T T
1 7@ o N am a8 &
fedem I 0 ar "1 Wt
foeferg & | dfam ot wdma ¥
waifes, S we A gwr §
W gadl G & AwT gAr @
e s #d @ S faw
qiffrrrde ® & & qgx «a @ar
R g AT mw g AT daT g
gefr ot fanlt T swEst EmY W@
MNE @ v aw ¥ fod 39
- g fear forgar anx & ww §
Mg FEHi uy A e @7 9l
FEHT FE O T TN AT )
R BT F far e ¥ W@
fosi 3w famr § 0 & @@ Toledy
agAr wrRdr § far dfex smigr @
e 7 1957 ¥ wg wgr  av fa
# el & oot & fews 7w
T /T IJEAT | (W)
TR AE FILAIT gy A
® AR WE | WEIMEr g7 W
¥ @ T 93 Fwd W wEm-
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AT JgE A ¥ FT
AR aF AN H¢ UNF A
qrgw fafree ot ag fam =g @
& gAmal § 3@ U= €39 wRAT )
¥ag wear g 5w qw e
%@ W oA A wEy §,
AT H AT A AT § 5 B
qIr g & AV Fr A vEw

F AT § FY T WY §
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fegeatn A wwie 48 qgw v
T3 &1 agr fady A 3@ fo AgR
¥ qew A ATHA @1 W AN
3 & awr ;W g T ar
Bt WiET @, AN qew @,
#§ fadi 97 & 997  §IHIT FT

awrar g afww agt at Wm0
W SAmfzs Yz A7 H wigwliEd
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THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Shrimati
Kanak Mukherjee, Two minutes you
have got.

SHRIMATI KANAK MUKHERJEE:
Sir, stand here to oppose this Bill
will all the might I have. (Interrup.
tions). Sir, I raise the voice here of
millions of oppressed women in India,
the voice of oppresseq women—
Hindus, Muslimis, Sikhs and every-
body.

SHRI (MOLANA) ASRARUL
HAQ: But....(Interruptions),

SHRI K. MOHANAN: This is a
nublic nuisance. (Interruptions).

SHRIMATI KANAK MUKHER.
JEE: Sir, I raise the voice of millions
of women who are oppressed, Und.r
the existing social system of the
society as we have in India. diseri-
mination social and economie, politi-
cal and even.. (Interruptions). All
of them are there among all the com-
munities in India. They are denied
opportunjty of education and job.
They are made fo depend on the
menfolk. Now you have directed
your efforts on the weakest of the
weaker sections of the population.
This is not an act of chivalry; this is
an act of cowardice. It ig ~ shame to
any civilized society. (Interruptions)
Sir, I raise the voice of these depriv-

eq and oppressed woman. (Interrup-
tions),

{ RAJYA SABHA]

Rights on Divorce) 442
Bill, 1986—Passed

=i (HrA) WENER B

Qg Figs 9 WER, TE
off Aqwda wezrwg  (9fEad
dqi) cag ATAFT FRE F %rza"‘t
Jua A ¢ AW P TR &

SHRIMATI KANAK MUKHER-

.JEE: At the same time, I raise the

protecting voice of more than 1000
Muslim women who gathered here at
the Boat Club on the 17th of April
and led a deputation to the President
requesting him not to give consent
to this black and infamous Bill. The
deputation, also went to the Prime
Minister and the Speaker. The
Speaker pleaded hig helplessness be-
fore the women’s delegation. I
raise the protecting voice of the 2
million signatrss who were Muslim
women and who sent their gignaturs
to the President and to the Prime -
Minister, Besides this, million of
postcards and telegrams protesting
againt thig Bill were sent.

Sir, they talk aboui public opinion.
I know the views of a number of
people both men and women. They
are all opposing it. But our Govern-
ment is not paying any heed to
public opinion. Sir, I must say that
they are bringing this Bill not only
in violation of the Constitution and
the fundamental rights given by the
Constitution, but also in violation of
the public opinion, They have de-
graded the woman of this country.
This Bill is directly fanning com-
munal passions. I am very much
pained to see that the ruling party
wants to djvide even the M.Ps
along the lines of communalism and
religion. Now, I have to hear most
painfully the hon. Members saying
“We are Muslim M.Ps. of this House
and that House”. We do not come
here ag Hindus M.Ps.. Muslim M.DPs.
or men or women MPs. We re-
present the people of Indig irrespec-
tive of caste, creed and religion. Sir,
this Bill is directly opposed to
communal harmony ang national
integration. My friend has cited
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the lines from Tagore. I also very begining honoured the rights

cite the lines from our of woman. As early as the 20s of this

National Anthem: Punjab, Sindh, century Sarojini Naidu and Aame

Gujarat, Maratha, Dravida, Utkal Besant led a deputation to the British

Banga, Vindhya, Himachal, Jamuna,
Ganga. Uchal Jaladhi Taranga, For
generations, Hindus and Muslims are
living like brothers, Generation
after generation, Hindus and Muslims
have lived in harmony. The British
imperialists divided us. They followed
the policy of divide and rule. The Con.
gress rulers are practising djscrimina.
tio not only against women. There is
discrimination not only between
man and woman. There is discrimi-
nation between woman and woman.
The rights which one community in
India enjoys, why should another
community not enjoy those rights?
We are the mothers and sis-
ters. We are all women here.
We are being oppressed under the
same oppressive laws and systems in
the society.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Jam calling the
next speaker. o .

SHRIMATI KANAK MUKHERJEE:
kindly give me one minute more.

THE VICE-CHAIRMAN: (SHRI R.
RAMAKRISHNAN): Unless you con-
clude, Mr, Kesri will have to serve
you ‘breakfast.

SHRIMATI KANAK MUKHERJEE:
We came other day before the Parlia-
ment with our hands chained as a
symbol of the bondage of womanhood.
Lok Sabha was discussing the Bill
that day. He hag insulted not only the
womanhood, He has insulted men
also. Which culture would like this
Bill? You have degraded the re-
lationship between man and woman.
You have degraded the relationship
between husband and wife and you
made it a master-slave relationship.
(Interruptions). You have degraded
the Indian tradition of our country.
You have degraded even the tradi-
tion of the Indian National Con-
gress, The Indian National Con-
gress, with all its limitation, from the

imperialists for equal rights for
women. I know, there are many
senior women Members of Parlia-
ment whose hearts are bleeding.
But there tongues are tied due to
the hardship of the Congress Party.,
Sir. my last point....

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): You have al-
ready made your Iast point.

SHRIMATI KANAK MUKHER-
JEE: Sir, we will keep on fighting
for equality, democracy and emanici-
pation of women. Let the con-
science of the nation be roused.. And
we shall fight and we shall win in

spite of the heinous, atrocious
attempt on the part of the Govern-
ment.

SHRI GHULAM RASOOL MAT-
TO. Mr, Vice-Chairman, Sir, I have
been in a dilemma ag to how to start
my specech, (Interruptions), I do not
know what is the ‘background of
Mr. Dipen Ghosh but I can tell you
my background. It was in the
year , 1938 that Jammu and
Kashmir Muslim Conference was
converted into Natlional Conference.
From 1938 to 1954, my house was
raided eight times by the Muslim
Conference people and three times
arson was a'tempted at my house.
So, my point is that with this hack-
ground, if I am a fundamentalish, I
accept the charge, (Interrupticns).
Sir, T was only 15 years old when
Mr. Jinnah came to Kashmir. - I
as a leader of the Muslim Students;
Federation met him for four and a
half hours. Mind you, I was only
15 years old. And I tried to convince
him and he tried to convince me. And
when he left, he said, “I must have
boys like you in my organisation.”
But I did not join. So, if I am an
obscurantist or a fundamentalist or
whatever they call—so many people
called it—I accept the charge. (In-
terruptions) Sir, the definition of se-
cularism as given in the Chambers
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20th Qentury Dictiomary is: ‘‘Belief
; that the state, morals, education_ etc.
should be independen' of rehglon
This is G. J. Holyoakes (1817-1906)
system of social ethics.” Sir secula-
rism is a thing that is not’ only to
be professed but it has also to be
practised. And ] must say that today
I remember the hand-shake our great
leader Sheikh Mohammad Abdullah
had with Pandit Jawaharla] Nehru——
.I was there in the audience in 1948—
that the Musli;n majoerity, province of
Kashmir with its 90 per cent Muslims
was joining hands with secular Tndia
which is being proved today when a
© Bill to protect the personal laws of
the minorities is introduced in this
House. Mr.
do not want to impute motives. Bul
I may tell you one thing. We have
a wonderful relalion with the party,
personal relations with the party, who
have sent thirty M.Ps. in bo'h the
Houses. But may I ask them is there
a single Muslim in those 30 M.Ps.
who were sent by them to any of
. these Houses. (Interruptions).

8ir, the controvery raised on this
Bill is to my mind, a storm in the
tea cup. I do not understand if my
friends in the opposition are aware of
the Muslim Personal Law (Shariat)
Application Act, 1937. It is on the
Statute-book and what doeg section 2
say. Please note this and understand
what I say. Section 2 says: “Not-
withstanding any custom or usage to
the countrary, in all questions (save
questions relating to agricultural land)
regarding intestale succession special
property of females, mcludmg per-
senal property inherited or obtained
under contract or gift or any other
provision of Personal Law, marriage,
dissolution of marriage, including
talaq, ila, zihar, lian, khula and muba-
raat, mamtenance, dower, guardian-
ship gifts, trus's and trust proper-
ties, and wakfs (other than charities
and charitable jnstitutions and cha-
ritable and religious endowments) the
rule of dleclsmn in _cases where the

e dY O sz EEY NN
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parties are Muslims shall be the Mus-
lim Personal Law (Shariat)”.

This stands on the Statute-book.
Where were my friends during the
last 50 years? Why did ‘hey not raise
their voice against this Bill which
gives the Muslims of fhis country a
perfect protection?  Mr, Narasimha
Rao has stated the background about
section 127(3) (b). Incidentally, I was
in 1973. ‘There
was a meeting of Majalis Mushawa-
ra. in Baroda and our great leader
Sher-e-Kashmir, Sheikh Mohammad
Abdullah was there. It was the con-
sensus of the  Muslims there that
sec’ion 125 was sought and was
intended 1o encroach upon the Mus-

lim Personal Law. So_ they unitedly

asked him that he must call upon the
Prime Minister of India, Shrimati
Indira Gandhi and he led a delega-
tion to Shrimati Indira Gandhi and on
his persuasion and on ‘he consensus
obtained section 127(3) (b) was en-
acted and what
man has been divorced, but before or
after the date of the order for main-
tenance, the divorced woman has
received the whole of any suym which,
under any customary or personal law
applicable to the parties, was payable
on such divorce, cancel such order.”

I would like ‘o ask my hon. Mem-
bers from the opposilion where were
they when since 1973 this thing is
there on the statutebook. Why did
they not raise their voice against sec-
tion 127(3) (b)? Why is it ‘hat they
did not raise their voice against the
Shariat Bill and why this halla-gulla
on this Muslim Women Protection
Bill... (Interruptions) . It is because
of *he media that they have now risen
from the slumber. 1 do not want to
quote the Constitution. Constitution

guarantees under section 29 the reli- -

gious minorities and ‘he Congress (I)
Manifesto also does it. (Time bell
rings). (Interruptions). Sir, I have
only raised the main poinls. ‘The
present Bill is far better than section
125. I do not want to repeat that.
But I have only one observation to

~u Foage, . -i 4

is that.—“The wo-
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make here in this House. Several sus-
picions were raised by {wo or three
Members that this Bill may be strick
down by the Supreme Court. In this
connection, I was watching the debate
in the Lok Sabha the o‘her day.
Shri Ram Niwas Mirdha, who is inci-
dentally not here at the moment, gave an

_assurance that we are committed to safe-

gua.yding the personal law of the Muslims
and if and when any High Court of the
Supreme Court strikes it down or comes
in the way of this decision, they will pre-
‘serve this Muslim personal law and will
again come before Parliament for any
enactment. T want an  assurance from
the hon. Law Minister who is here. In
the firs; instance, | want to assuage the
feelings of those who say that jt be
down. Our Law Minister is a lega] lumi-
mary and I want him also to tell us and
fet it be on record so that in future also
we may refer to it, that as and when
any court, whether a High Court or the
Supreme Court sirikes down any law
which in the opinion of the Government
is interfering in the personal law of Mus-
Iims, Governmemt will come forward
with laws rectifying that position. T want
this assurance on behalf of the Muslims

of India, - -

PROF, ' (SHRIMATI) ASIMA CHAT-
TERJEE (Nominated): Mr. Vice-Chair-

man, Sir, frankly speaking, I had much
hesitation in supporting this Bill whole
heartedly considering the present status

of Muslim women and also considering
whether the Muslims divorced women
will really get social justice through this
Bill. After the hon. Law Minister and
the Minjster for Human Resource Deve-
Topment explained that this legislation will
protect the rights of the Muslim divorced
women, and that the women will not be
deprived of social justice, T have changed
my views and I support the enactment.

The law has its own interpretation.
but social justice is guided by the human
feelings and sentiments and these cannot
be sacrificed. Social changes with the time
may require revision of law and its amend-
ment, if there is any urgent mneed for
However, there is

the question of personal law and the

[8 MAY 1985]
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personal law is to be accepted and in-

terpreted by those whom the personal
law applies. e

The Bill which has been
brought today before the House
is in  harmony with the Mus-

limg personal law. The Shariat provides
that any matter of maintenance of Mus-
lim, divorcees will be  governed by their
personal law. In this context section 125
of Cr.P.C. to which this Bill really ap-
plies provides for necessary help to div-
orced women and it needs a careful an-
alysis. Even in 1973 when section 125
was inserted through the efforts of late
Shrimati Indira Gandhi, some sections of
Muslim community had  expressed a
doubt that it would, in several respects,
differ with the provisions ii the personal
Jaw. So'far as seclion 125 of CrPC. is
concerned, it speaks about maintenance of
women and if the present Bill is an ex-
tension of that section removing the
lacuna. if there be any, I have nothing to
say and T support it strongly. However,
from the analvsis of this piece of legis- .
lation, it is clear that the Government
have no intention to interfere with the
personal law of Muslims, This is in per-
fect harmony and conformity with secu-
larism.

There has been z de'ailed discus-
sion on this Bill and let us see whet
would be the consequences of the .
impact of the Bill on the minds of
the opeople, particularly on the
minds of our  Muslim  sisters and
their reactions. If the - Muslim com-
munity—a vast majority of 14  crored
of them feels that Muslim  div-
orcees have enough protection by
way of Mojor or iddat, their sentiment
should be honoured and this Bill
needs support. So far 1 guess the
Government has widened the secu-
dity that would be available to a
divorced Muslim woman provided
there within the community as the
means to help her. In case the,
parents and the relations of divorced
womapn have not the meuns enough
to mainfain the Muslim divorcee,
the Wakf Boards are supposed to
provide the necessary financial agsis-
tance. However, the Governmest .of
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India while implementing the pro-
vigions of the Bill should ensure
that the Wakf Boards come forward
to take care of the poor and  desti-
tute Muslim women. It is imperative
that the Wakf Boards established
under section 9 of the Wakfs Act, 1954,
maintain and rehabilitate the poor and de-
stitute Muslim women, who have no other
means of sustenance. In this context,
the Government should ensure that
the State Wakf Boards are so man-
aged that they do have the means
available 0 provide protection o
divorced women who are unable o
maintain themselves. (Time bell
rings) 1 am just concluding. Sir, I
have a few .suggestions to malke,
The Bill should be modified in cer-
tain respecis. As per the provisions
of the Bill, if a pregnant woman is
Mvorced, the children would be
entitled to get maintenance up to
the age of two years. This period
should be extended and the children
should get maintenance as long as
they are minors.  Secondly, the main-
tenance should be such that they
can reasonably muaintain themselves

with full dignity. With these  words,
I strongly support the Bill
THE VICE-CHAIRMAN (SHRI

R. RAMAKRISHNAN): Mr. Chitta
Basu. He is not here. Shri Saikia,
This is the maiden speech of the
hon., Member. Please listen to him.

SHRI NAGEN SAIKIA (Assam):
Mr. Vice-Chairman, Sir, this Bily
is a retrograde step, it is against the
spirit of secularism and it is  against
the accepted policy of the country
to emancipate women from the age~
long atrocities, as some of my
friends have already said. The Bill
is also against the accepted principle
of equality before law. As per the
provisiong of the Bill, the Muslim
women will be entitled to get main-
tenance from their husbands for the
period of Iddat onmly. Sir, 1 am neither
a dtudent of law nor an expert on
Constitution. But as a huxpanitarian
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1 have two points to raise, in regard
to this Bill. Firstly, the husband,
even though he may be the guilty
party—as in most cases, he is likely
to be the guilty party—will have ne
responsibility for the divorced women
after the Iddat period, The only
course left for the women is to sub-
mit an application for the grant of
maintenance from her children. Oaly
when it is established that the chil~
dren are not in a position to pay,
the parents will be required to pay.
This is the most inhuman provision
you can ever imagine, Just imagine
the plight of the women. First, she
loses the sympathy and the support
of her husband. Then the divorced
woman will have to file a case
against her children. She loses her
husband legally. The moment she
files a case against her children, she
loses them emotionally. This Bil
takes away the children from the
mother and this has effect on the
emotjonal relationship between the
children and the mother. Losing
everbody, where will she stay? How
she will file a case? She will be pushed
into the streets. In many cases the
women will have to lead an undesi-
rable life. In the Shariat Law, even
when a husband divorces his wife,
he has to maintain his children up
to ‘the age of puberty or marriage.
In the present Bill, the responsibility
of the husband is limited for a per-
iod of two years only. The Bill, there
fore, is against Muslim Personal
law. It is onti-children as the  benefit
given to the children in the Muslim
Personal Law is denied by the pro-
vigiong of this Bill. With these words
T oppose the Bill. Thank you, Sir.

11 P.M.

SHRI F. M. KHAN: Mr. Vice-
Chairman, most of the poinis have
been covered by the earlier Members
Particularly, hon, Mr. Shiv  Shaa-
kerji has defined secularism as has
been accepted in India. Mr Matte
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has very clearly specified what the
Muslim  personal Law ' says. 1  would
only hke to draw the attention of the
Government that when the judge-
ment was delivered on 23.4.1985 the
spokesmen of the Government inter-
preted the law in a  different manner
_as far as secularism was concerned.
This has generated enough heat in
the country because the spokesman
of the Government took a  stand that
secularism  was  something  different
than what the hon. Minister, Mr. Shiv
Shanker, has mentioned today. The
Constitution has given clear cut pro-
tection to the  minorities under arti-
cles 25 and 29. Earlier my friends on
this side also mentioned about arti-
cles 14, 15 and 16. I would like to
have a little clarification from the
Law Minister as to what happens to
article 17 if it is  interpreted in  this
particular manner.  Earlier also in
the morning this matter was raised
about untouchabiliy. It it to be trea-
ted on a different footing? The Con-
stitution Thas very clearly pointed
out cvery bit of it in a  different fash-
ion. Directive principles are also to
be introduced by the State. The
Supreme Court has gone one step
ahead of the ligislators who should
‘have got a uniform code...

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Yes, I am

calling upon the Minister to reply.

SHRI PARVATHANENI UPEN-
DRA: No limit for time. We are
prepared to sit. (Interruptions).

SHRI F. M. KHAN: I have not
completed my sentence.
THE VICE-CHAIRMAN (SHRI R.

RAMAKRISHNAN): All right com-
plete your sentence and then  Shri
Dhabe,

SHRI F. M. KHAN: Directive
principles are to be governed and

424 RS—16

[8 MAY 1986]

Rights on Divorce) 482
Bill 1986—Passed
implemented by the Governmuent.
The Supreme Cour, has been direct-
cd to see that the Fundamenal Rights
are protecied. So, there is a rift
between the  legislature and the  judi-
ciary. This is what I wanted to point
out, I have already pointed it out to
the Prime Minister and the respec-
tive Chief Ministers of all the States.
What I want to say ig thaz a review
petition should have been filed ins-
tead of taking recourse to bringing
forward this Bill. In the review
petition the matter would have been
clear. If there was anything other
than what we had the apprehensiors
then we could have thought of a  fresh
legislation. It i no use having appre-
honsions about the Supreme Court
Judges. It is not good for the  country
and I did not wantg the Parliament
to be hasty in making remarks
aganst the Supreme Court.Juges.

SHRI S. W. DHABE: Mr Vice-
Chairman, Sir, it is wrong to sug-
gest or to create an  impression  that
the opposition is opposing the righ:
of maintenance of Muslim women.
If this law is not bassed, section 125
of the Criminal Procedure Code
stands. I am very thankful to the
hon. Home Minister to have enlight-
ened ug about secion 127. In 1973 on
the request of a  Muslim  delegation
section 127(3) (b) was  added., There-
fore, to say that all the opposition is
opposing the right of maintenanca to
Muslim women is not a correct pro-
position. It is entirely wrong, Every
body wants that the rights should
be preserved they should be eahanc-
ed but here the Supreme Court has
given a judgement in favour of a
women who is indigent, who has
five children, who was  deserted by
her husband. In  April 1973, she
applied for the right of maintenance
and during the pendency of the pro-
ceedings she wag given divorce. The
Supreme Court felt that this was a
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very difficult case having except-
jona) circumstances. There was no
question of iddat period or a ques-
tion of giving protection to the
Muslim women during that period,
who is thrown out on the street by
the husband. In para 31, it has been
specifically stated by the Supreme
Court:

“It is a matter of regret that
some of the intervenors who sup-
ported the appellant took un an
extreme position by displaying an
unwarranted zeal to defeat the
right to maintentnce of women
who were unable to maintain
themselves, The written submis-
sions of the All India Muslim Per-
sonal Law Board has gone to the
length of asserting that it is  irrle-
vant to enquire as to how a Muslim
divorcee should maintain herseld.
The facile answer of the Board i
that the Personal Law has devised
a system of Mahr to meet the ve-
quiremens of womepn and if a
women is indigent, she must look
to her relations (husband has no
responsibility)  including nephews
and cousins to support her. This
is a most unreaonable view of
Law as well as life.”

I would like the Law Minister fo
tell us what he has to say on this.
The judgement further goes on to say:

“We  appreciate that
Temur Jehan, a social worker
working in the Association with
the Delhi City Women’s Associa-
‘tion for the uplift of Muslim
women, intervened to support Mr.
Daniel Latiffi who appeagye don bhealf of
the wife.”

Begum

So, iaking advantage of the  Supreme
Court judgment the Bill has been
brought here. Government wanis to
try something more and pass the
Bill.

[ RAJYA SABHA]
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Secondly, the law Minister has
said that the observation of the
Supreme  Court that it is  regrettable
that a common civil code has not
been tormed bhas  created apprehen-
sions in the minds of Muslim com-
munity, It has appeared in the press
that the Government wants to bring
a uniform civil code. I would like
to know from the  Minister whether
he ig prepared to contradict this
report.

It has been further stated that choice
will be given to the citizens of India whe-
ther they want to be governed by such
civil code and take advantage of it. If
that is so, how can the observation of the
Supreme Court about Art. 44 create ap-
prehensions in the Muslim community? So
that is totally incorrect. This is only a
camouflage for some political gain. I
want to supgest if women's rights are to
b. maintained, how does this Bill advance
the rights of Muslim women? There must
be an option. In this Bill option is not
given to her. Option should be there
either to go under section 125 of the
Cr.P.C. or to take recourse to these nrovi-
sions. The op'ion has been given 10 the
husband. Will the Muslim women have
the right to get protection under section
125 Cr.P.C.? 1 would like to ask the hon.
Law Minister how he justifies this provi-
sion of law that the husband must bave a
right jointly with the Muslim woman to
come under section 125 Cr.P.C.

Lastly, T would like 1o know from the
Minister if the Wakf Board is ncf in a
position to pay the maintenance to the
woman, what will happen? That position
is not clear. So I want to reiterate that
there should not be any wronz impression
that we are opposing the rights of women
for maintenance. What we say is there
is ro reasnn to deviate from the Criminal
Procedure Code and the general law of
the land and make a specia! piovision
which is really not necessary' under the
law.

[Vh. Deputy Chairman in the Chair]

MR. DEPUTY CHAIRMAN: Law Min-
ister.
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SHRI SUSHIL CHAND MOHUNTA
{Haryang): On a point of order.

MR. DEPUTY CHAIRMAN: No point
of order.

SHRT SUSHIL. CHAND MOHUNTA:
I am raising a point of order. My point
.of order has to be heard.

SHRI ASOKE KUMAR SEN: Mr. De-
-puty Chairman, Sir... (Inferruptions)

SHRI SUSHIL CHAND MOHUNTA:
I am osking for a ruling. I am asking
whethi'r a point of order has to be heard
Qr not,

SHRI ASOKE KUMAR SEN: Mr. De-
puty Chairman, Sir... (Interruptions)

- MR. DEPUTY CHAIRMAN: Please sit

Jown.

SHR1 ASOKE KUMAR SEN: Mr. De-
puty Chairman, Sir, every iim: we stand
to reply to the debate, points of order are
-raised.

SHRI DIPEN GHOSH: How many
times have you stood up?

SHRI ASCKE KUMAR SEN; Since
morniag we .have had a plethora of points
of order and we have forgoitcn what points

‘of order are, All the frontiers of points

of order are broken and everything is made
into a point of order.....

* SHRI FARVATHANENI UPENDRA:
It is a derogatory statement.

SHRI ASOKE KUMAR SEN:. . so that
we have forgotten the differcnce beotween
points of order. ...

SHRI PARVATHANENI UPENDRA;
Sir, one minute. All the points of order
were raised with the permission of the
Chair. He can't comment iike that...
(Interruptions).. .

SHRT NIRMAL CHATTERJEE: No-
body can take away our rights... (Inter-
rentionsy . . .

SHRI PARVATHANENI UPENDRA-
“Yon cannot say a plethora of points of
order.
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SHRI ASOKE KUMAR SEN: I did
tell the Chairman.,,

SHRI PARVATHANENI UPENDRA:
He cannot behave like that. He should
not comment that so many point; of order
were made. All the points of order were
made with the permission of the Chair.

MR. DEPUTY CHAIRMAN: In the
morning we spent three hours on points
of order only.

SHRI DIPEN GHOSH: Mr. Deputy
Chairman, T am on a point of order...
(Interruptions) . . .

SHRI ASOKE KUMAR SEN: No point
of order. We ure not yielding. We have
had enough of it.

SHRI J. K. JAIN: No point of order.
.. (Interruptions). ..

SHRI DIPEN GHOSH: Mr, Deputy
Chairman, Sir, you can listen to me.

SHRI ASOKE KUMAR SEN;
not allow. No.

We shall

SHRI J. K. JAIN: Nothing doing.

SHRI ASOKE KUMAR SEN- We are
not yielding,.. (Interruptions)... We are
not going to yield. Sir, in the morning.. .

SHRT DIPEN GHOSH: Mr. Deputy
Chairman, I am on a point of order.
... (Interruptions) .., ¥ you don’t allow me
to raise this point of order, the Law Min-
ister will not be aliowed to speak... (/n-
terruptions) . .

SHRI PARVATHANENI UPENDRA:
He will not be allowed to speak.

SHRI J. K. JAIN: You have had enough
in the morning. No more.

SHRI ASOKE KUJMAR SEN: Sir, in
the morning... (Taterruptions)..., We shall
not yield. We are not going to yield.

SHRI J. K. JAIN: No, we wil' not.

SHRI ASOKE KUMAR SEN; We are
going to meet this barracking...(Interrup-
tions) ..
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SHRI 1. K. JAIN: Ask
down. . . (Interruptions) . . .

SHRI ASOKE KUMAR SEN- We are
not yielding.

SHRI K, MOHANAN:; It is our right.
We will not surrender it.

SHRI J. K. JAIN: We wili not allow
this.

them to sit

SHRI ASOKE KUMAR SEN: We are
not going to allow this. This Bill will be
passed.. . . (Interruptions) . . .

MR. DEPUTY CHAIRMAN:
morning we have spent
raising points of order.
Please sit down.

In the
snormous time
(Interruptions)

SHRI ASOKE KUMAR SEN: This is
not Bengal Assembly. (Interruptions)

MR. DEPUTY CHAIRMAN: Raising
as the pretext of point of order...(Inter-
ruptions)

SHRI SURESH KALMADI: No, you
cannot disallow. (Interruptions)

SHRI J. K. JAIN: This wil not be
permitted. (Interruptions)

MR. DEPUTY CHAIRMAN: Mr. Min-
ister, please continue. (Interruption<)

SHRI SURESH KALMADI: Sir. there
is a point of order. If you do not allow
the point of order, we will not allow the
Minister to speak. (Interruptions).

SHRI ASOKE KUMAR SEN: We are
not going to yield. (Interruptiors) This
barracking will be met. I will move that
the motion be passed. (Interruptions)
This is the proper answer. They do not
want to hear. (Interruptions)

SHRI H. R. BHARDWAI: This is
gunda gardi. (Interruptions)

MR. DEPUTY CHAIRMAN: Please sit
down. Our House has a rich tradition.
Our House has got a very great and very
rich tradition. (Interruptions)

Mr. Kalmadi, T am on my legs. When
all ars shouting, together, it is impossible
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for the Chair to listen 10 wha: point h:
been made exactly by whom. M
Mohanta had stoood up and wantned tv
speak. I said Mrs Sen had already beem
called upon. So, Mr. sen will make a state-
ment. In such a situation was there a point:
for Mr. Mohanta...
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SHRI SUSHIL CHAND MOHUNTA
No, I wanted to raise a point of order.

MR. DEPUTY CHAIRMAN: You werc
on a point of order.

SHRI SUSHIL CHAND MOKUNTA:
Yes, I asked you to listen to my point of
order. Whether you allow it or not is a
different matter, but I wanted you to allow
me {0 raise my point of order. When yo
said you were not going to allow a poin
of order, 1 said you must allow me, Now, I
must make my position clear. The reason
why I advanced is that in thc morning
therz were a number of poinis of order
that were raised and a number of poims
of orders having been raised werz not al-
lowed. My point of order is that this de-
batz has continued since morning. Each:
speaker has been given more time than
allotted. My party has not been given the
time it is allotted. Therefore, I bave a
tight to speak on behalf of my party. You
cannot exclude me. You can proportion-
atelv give my party some time which the
other parties have been allowed. You can-
not take away my right,

MR. DEPUTY CHAIRMAN: Mr. Bha-
gat, you wanted to say something.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND TOURISM (SHRF
H. K. L. BHAGAT): Mr. Deputy Chair-
man, Sir, If Mr. Mohunta wants to speah
let him speak.

MR. DEPUTY CHAIRMAN: Mr. Mo-
hunta speak for a few minutes.

SHRI SUSHIL. CHAND MOHUNTA:
Mr. Deputy Chairman, Sir, T wanted to
speak on this matter specifically, because
my party is the only party which has
given freedom to all its Members to ex-
press their own views as they liked. This
is a matter concerning the personal law

¥ o
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of a particular community and it is not of
.national importance in the sense that it is
not applicable to any other situation.
Therefore, we have not donme like the
ruling party which has more or less
whipped its speakers to fall in one line and
not to project any other point of view.
Therefore, I want to specifically point out
that under the Muslim law, the Muslims
have a right to govern in the manner they
choose and we cannot force upon our
Opinion whatsoever it may be on the Mus-
lim Personal Law Board. I, therefore,
wanted to suppoprt the Bill on this point:
and make the position of my party clear.
But the way the ruling party has behaved
(Interruptions) 1 should have opposed it.
I must also add that the remarks passed
by the Honourable Minister, Mr P. V.
Narasimha Rao on the Supreme Court
judgement were uncharitable. 1 feel these
remarks should not have been used. The
Supreme Court whatever judgement it
gives, is supposedly a right judgement. We
do not sit over the judgement. But if the
judgement is not meritable or we say tbat
we should modify the judgement, we the
Parliament has to consider and modify it.
But we cannot challenge the character,
soundness and the authority of the Sup-
reme Court. In the light of this, T feel
those remarks should not have been used.

I personally feel that Muslims do not
want any particular interference in their
Jaw, They want their own law to be gov-
-erned in a particular manner. Well, I for
one would be with them on this point.
Thank you.

SHRI ASOKE KUMAR SEN: Sir, 1
think, T should add a few words: other-
wise it will be discourtesy to the House.
T thought T should put the motion to
vote, but having regard and courtesy to
ihe House, I must say a few words to ex-
plain the few doubts which have been
raised.

Sir, as T started explaining in the morn-
ing the reason why this Bill became nece-
ssary, because the Supreme Court in one
sweep nullified the effect of section 127
(3) (1) In these words, the Supreme Court
has given the statement of Mr. Mirdha
while he was piloting the Bill in the Raj?'a
Sabha. This is the relevance of Mr. Mir-
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dha’s statement. He said that if there is
a2 demand for change in the Muslim
Personal Law it should actually come from
the Muslim community itself and should
wait for the Muslim public opinion. on
these matters to crystallise before we try
to change this customary right or make
changes in their personal law, This is
hardly the place where we should do so.
But I tried to explain the provision of
the Bill as an advance over the previous
josition—divorced women have  been
included in clause 125. But this important
limitation has been imposed by this am-
endment to clause 127, namely, that the
maintenance orders would cease to operate
after the amounts due to her under the
personal law are paid to her and in that
an explanation was given, and then. the
Bill was passed unanimously. But when it
came to the Supreme Court, this is what
the Chief Justice Chandrachud said :--

“It does appear from the speech of
Ram Niwas Mirdha that the Government
did not desire to interfere with the
persopal law of the Muslims through
the Criminal Procedure Code. It wan-
ted the Muslim community to twist the
lies and the Muslim public opinion to
crystallise on the reforms in the personal
Jaw. However, we are not concerne’
with the question whether the Govern-
ment did or did not desire to bring ab-
out a change in the Muslim law by en-
acting 125 or 127 of the Code.”

As you have said earlier and as admit-

. ted by the Minister, the Government did

introduce such a change by defining the
expression ‘why’ include the divorced
wife. This House will deal with it. For-
getting the divorced wife is included al-
ong with section 127 with the explanation
that if the divorced wife is paid all that
iz due to her under the personal law, she
will not get any thing more. Now, this
is what has created the trouble and this
is not uncharitable. This is a very genuine
criticism 2nd all judgements are liable to
be criticised genuinely and properly as
TLord Atkins said in the famous case Emb-
ros? that justice is mot in a cross-jettison.
Tt must stand the sun-shine of public op-
imion and the path of justice is the public
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path, If tne path of jusuce is the public
pata, then the critclsm that we are trying
to over-rule the Supreme Court is not a
valid one. Every tume, the Faruament nas
felt wnat the judgement either of a H.gh
Court or of a Supreme Court needs chan-
ge like the Bank nationalisatioa case, like
the various land reforms laws which are
validated by putting them all in gchedule
live snd various other validating acts in-
cluding the Ceniral Sales Tax
Act which validated  varnious Sales
Tax legislations 1937. It is a Parliament
prerogative and duty in some  cases tO
correct the law according to the needs of
the public and according to public opi-
nion and as bas been said by my este-
emed colleague Mr, Narasimna Rao tnat
the Supreme Court forget the purpose of
Section 127(3)(b) and how ijt satisfied the
Muslim community in accepting the in-
clusion of ex-wife in the category of wife
in section 125. What are we doing now?
We are trying to rectify the position by
passing a law, a separate law keeping 125
and 127 intact, to be applied to thaose
whose personal laws are not aflected as
interpreted by the Supreme Court. If that
interpretation did not come, there was no
collision between the persopal law and
section 125 and section 127 but since the
collision has now been created, it must
be resolved and the Parliament would be
failing in its duty and the Government
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much  more, if it allowed this
thing to continne as they are
now and public passions 1o be

aroused as that was done over the past
eight months. We have studied the mat-
ter and we have been taking immense
pains in finding out what would be the
proper law for the Muslim community
and we have tried to give expression to
it. Now, it has been said every time. T
heard Smt. Mukherjee. I was very much
impressed with her eloquence but not
very much with her reluctance. She was
80 overcome by her emotions in sympa-
thy for the fairer sex. We are sympathetic
to the fairer sex. We love  either as
mothers or as sisters or as wives or as
lovers. So, the fairer sex is very much
a part of us and if we take the biblical
myth of the Rib of Adam being taken to
create women and they are all part of us
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and we are part of them. Therefore, it
is wrong to say that we are throwing the
womcn into the winds or throwing them
into the dens of wolves and lions but she
was so much in emeotions, that so much
was lost in emotions. But 1 do appreciate
Shrimati Mukherjee’s concern for the
women folk and the concern
cern of many of us for the womenfolk.
We are all shares in that concern. We are
all cither sons or husbands or fathers or
brothers of women. Therefore, they are
very much part of us. It is our duty to
see....
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SHRIMATI KANAK MUKHERJEE;:
Did you take the opinion of the mothers,
sisters and daughters?

SHRI ASOKE KUMAR SEN: [ think
so. I think during the last cight mounthbs,
1 have met thousands of mothers, thou-
sands of sisters and thousands of daught-
ers. Of course, I have got only one wife.
I have no desire to drive her into secliom
125 of the Criminal Procedure Code
against me. I think, if I may quotz a
Muslim expression, Insha-Allah; we shall
do well to avoid the net of section 125,
with good understanding, with sood rela-
tions with our fairer sex.

What is it that we are giving? Sections
125 and 127 give oaly what the personal
law gives. It is forgotten that section 125
was nmot a provision for maintenance. Tt
was a provision for preventing vagrancy.
The law regarding maintenance is codified
so far as the Hindu law is concerned. The
Jaw regarding maintenance for the Chris~
tians is codified under the Indian Christian
Marrtiage Act and the Divorce Act, where
alimony is given at the time of divorce.
So far as the Muslim law is conceraed, it
is not yet codified, excepting that now we
are codifying the maintenance of divorced
women part of it for the first {ime. The
Criminal Procedure Code was more or less
a summary procedure given to get some
interim alimony, not exceeding Rs. 500 to
prevent vagrancy, and that was curbed,
limited, as Mr. Mirdha said, by the per~
sonal law obligation. Now my friend,
Mr. Salve, gave a very graphic description
of those wonderful women, posscssed with
all those wonderful rights under section
125, waiting for years and years and then
ultimately getling Rs. 125, Rs. 179 or

—
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Rs. 200, and then still looking into the
skies for the purpose of executing those
wonderful orders. Now, what are we
giving? No limit of Rs. 500 is there.
“Reasonable provision and maintenance”
is being given, having regard 10 he needs
of the woman and having regard to the
means of the husband. This has to be
done within one month unless circum-
stances compel the magistrate to extend
it for reasons to be recorded in writing.
Then what do we give further? She gets
this maintenance which was originally not
codified for the Musiim wife. She gets
her mahr for which she had to sing for
years and years. She gets all the pro-
perties got by the husband. And what is
more, today if the husband 1s unable to
maintain her on divorce, she gets nothing,
There is no obligation on the father, on
the mother, excepting the Muslim law
obligation, but there is no procedure to
enforce her maintenance, from her father
or children, Shah Bano had two very
grown up sons. I do not know why she
had to run to the court against her hus-
band. Under the Muslim law, the sons
were responsible primarily to maintain her
on divorce after the iddat perivd.

SHRI DIPEN GHOSH: When she went
to the court in Indore, she was not divorc-
ed.

SHRI ASOKE KUMAR SEN: When
she came to the Supreme Court, she was
divorced already. The other women who
came to the Supreme Court were all divorc-
ed. Now, what are we giving? 1t is
shown as if these women are without any
means of subsistence. If the husband is
indigent, under section 125, nothing can
be got from him. If the wife js affluent,
she cannot get anything from the hus-
band. But under the present law, the duty
is absolute, as in Islam. Now she gets
something. If the husband is indigent,
there is a charge on the family. The con-
cept of Muslim Law has to be understood.
This is where we go wrong. Under Mus-
lim Law a woman is either a daughter or
a wife or a mother. When the daughter
becomes a wife, she goes out of the fami-
ly. Until she goes out of the family, she is
a charge on the family. It does not depend
upon her puberty as in the case of the
son. The daughter has to be maintained
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by the father unti. she is married. When
she is married, by the husband. When
she is divorced, she is back to the family.
Under the Muslim concept all the bonds
between the husband and 1he wife are
completely snapped and T was told by a
very respected lady Member of Parlia-
ment—I don’t name her—she was so exe
ciied that she said under the Shariat Law
the moment I am divorced I cannot be
touched by the dirty cards of my husband.
That is the concept of Muslim Law of the
relationship between the husband and the
wife when the wife is divorced. Let us
not get into the twin controversial topics
of the arbitrariness of divorce in Mus im
Law because that is a different subject al-
together. ..

SHRIMATI KANAK MUKHERIJEE: 1t
is related.

SHRI ASOKE KUMAR SEN: It may
be related but we are not dealing with it
now nor does 125 deal with it. When the
wife is divorced today, she comes back to
the father's family. If the father is not
there, the brothers are there, the children
are there. If the father is not there, if the
brothers are not there, if the children are
not there, or they are not able to maintain
her, then the community takes charge of
her under the jaw. The Wakf Board has
to take charge. Now, there is a lot of
confusion as if the Wakf Board and the
wakfs are the same. The wakfs are con-
troljed and regulated by the Wakf Board
which is a statutory Board. They get
6 per cent as their expenditure from the
income of wakfs under them. From this
6 per cent they have to disburse this sta-
tutory charge we have now laid on them.
It is one of the charitable objects in Is-
lam, a very highly charitable object which
they have to discharge from their 6 per
cent income in favour of the divorced
wives where there is no family to take care
of them. Now, this concept of Islam—
I do not want to go deeper and deeper into
jit—really delighted me, fascinated me, be-
cause, look at me, I am a Hindu., T re-
member how Hindu widows or Hindu
wives when they were given up by their
husbands—because there was no diverce
in the olden days—when they were left,
how they were not cared for even by their
own families, and in law the divorced,
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not the divorced, the separated wife or the
widow could not enforce any obligation cn
the father or on the brother or anybody
¢lse unless they inherited a property which
originally belonged to the husband. ..

SHRIMATI KANAK MUKHERJEE:
When you are so much concerned about
the divorced women, why cannot you
guarantee them jobs?

SHRI ASOKE KUMAR SEN- We will
talk about wider problems later. We are
all for women, I can assure you. We
are all for their welfare.

Therefore, Islam really was born at an
age when women had hardly any rights
in Europe; they were all almost chattels
in their own empire. 1n England women
had no property until the 19th century.
Islam gave them all the rights of inherit-
ance from the father, from the brother,
from the husband, from the son, and
then the right is given back to the family
on divorce, and if there was no family
to come back, the community has to take
charge. It was a tribal society and if
the community did not look after their
daughters, then it would have been a very
disruptive position. That is why in de-
serts in Arabia the entire community took
charge of the women on the death of the
father or the brother or the husband and
on the divorce by the husband, and fur-
ther, no stigma was attached to the wo-~
men on divorce in Islam, even today.
Today a man marries a divorced wo-
man with two or three or four children
and brings up those children as his own
children and they live a happy life. But
look at our society. Look at even the
English. society. Because the Duchess of
Windsor was a divorced woman, the
Duke of Windsor could not marry her.
He had to give up his throne. There was
the stigma of divorce which is still there.
But in the Islamic countries there is no
stigma. There are many kings who have
married divorced women. Therefore, in
the Islamic society, a divorced woman is
as honourable as a non-divorced woman.
This is something which has to be
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understood.  (Interruptions). This has
to be undersiood. (Interrupiions). 'This
has to be uaderstood. (Interruptions). I
would like to know in how many so-
cieties excepting the Muslim society a
divorced woman would get the same
honour as she gets in the Muslim society.
Therefore, this is the structure of the
Bill and we are giving ever s0 much more,
with a much more speedy remedy, and
yet we are being accus:d of throwing the
women to the wolves.

Therefore, Sir, with these words, I re-
commend that the Bill be taken into con-
sideration. Thank you, Sir.

MR. DEPUTY CHAIRMAN: 1 shall
now put first the amendment moved by
Shri Ashwani Kumar for refercace of the
Bill to a Select Committee of the Rajya
Sabha to vote. The question is:

“That the Bill to protect the right of
Muslim women who have been divorc=
ed by, or have obtained divorce from,
their husbands and to provide ror mat-
ters connected therewith or incidental
thereto, be referred to a Select Com-
mittee of the Rajya Sabha consisting of
the following members, namely:—

. Shri Mostafa Bin Quasem

. Shri Kamlapati Tripathi

. Shri Pranab Mukherjee

. Shri Sankar Prasad Mitra

. Dr. (Shrimati) Najma Heptulla
. Prof. (Mrs.) Asima Chatterjee
. Miss Saroj Khaparde

. Shri Khushwant Singh

O B N A WUt B W N e

. Shri Parvathaneni Upendra

. Shri J. P, Goyal

—
-

. Shri Valampuri John

-
N

. Shrimati Vijaya Raje Scindia

—t
w

. Shrimati Bijoya Chakravarty
. Dr. (Shrimati) Sarojini Mahishi
. Shri S. W. Dhabe F

bt s
“» o on



497 The Muslim Women
(Protection of
with instructions to report by the last

day of the Hundred and Fortieth Ses-
sion.”

**)
The House divided.

MR. DEPUTY CHAIRMAN:

Ayes 50
Noes 156
Abstention 1

AYES ... 50

.Advani, Shri Lal K.

Ashwani Kumar, Shri

Baby, Shri M. A,

Barman, Shri Debendra Nath
Basu, Shri Chitta
Bhattacharjee, Shrj Nepaldev
Chakravarty, Shrimati Bijoya
Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Dag Gupta, Shri Gurudas
Dhabe, Shri S. W.

Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
‘Gopalan, Shri K.

Gowda, Shri D. B. Chandra
Goyal, Shri J. P.
Gurupadaswamy, Shri M. S.
Jaswant Singh, Shri

Kalmadi, Shri Suresh
Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandelwal, Shri Pyarelal
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof. C.
Maheswarappa, Shri K. G.
Mabhishi, Dr. (Shrimati) Sarojini
‘Malaviya, Shri Satya Prakash
Mazumder, Shri Ramkrishna

(**) The other amendments for
reference of the Bill to a Select Com-
wittee of the Rajya Sabha were not put
to vote.
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Mishra, Shrj Kailash Patj
Mohanan, Shri K,

Mukherjee, Shrimati Kanak
Mukherjee, Shri Pranab

Naik, Shri R. S.

Patel, Dr. Shanti G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin
Radiaakrishna, Shri Puttapaga
Rao, Shri Gopala Rao

Rao, Shri Yalla Sesj Bhushapa
Reddy, Shri B. Satyanarayan
Reddy, Dr. G, Vijaya Mohan
Saikia, Shri Nagen

Scindia, Shrimati Vijaya Raje
Sen, Sri Sukomal

Suraj Prasad, Shri

Talari Manchar, Shrj
Upendra, Shri Parvathaneni
Vaghela, Shri Shanker Sinh
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Jagdambi Prasad

NOES....156

Abdi, Shri Hashim Raza Allahabadi
Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alias V. Arunchalam
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A, K.

Arun Singh, Shri

Balmik, Shri Achchhey Lal

Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar
Bhandare, Shri Murlidhar Chandrakant
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatja, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu

Bhim Raj »hri

Birlz. Shri Krishna Kumar
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Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri
Deori, Shrimati Omem Moyong
Desai, Shri Jagesh
Deshmukh, Shri Shankarrao Narayanrao
Dhusiya, Shri Sohan La]
D'Souza, Dr. Joseph Leon
Faguni Ram, Shri
Fotedar, Shri Makhan Lal
Ganeshwar Kusum, Shri
Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V.
Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.
Haq. Shri (Molana) Asrarul
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.
Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul '
Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K.
Jamuda, Shri Durga Prasad
Jani, Shri Jagadish
John, Shri Valampuri
Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, ‘Shrimati
Kakodkar, Shri Purushoftam
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.
Kar, Shri Ghulam Rasool
Kaul, Shrimati Krishna
Kaushik, Shri M, P.
Kesri, Shri Sitaram
Khan, Shri F. M.
Khaparde, Miss Saroj
Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
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Kushnoor, Shri Veershetty Moglappa
Madni, Shri Asad

Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shri Prithibj

Makwana, Shri Yogendra
Malaviya, Shri Radhakishan

Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Mane (Patil), Shri Maruti Dnyanoo
Manhar, Shri Bhagatram

Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar

Mehta, Shri Chimanbhai

Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar

Mittal, Shri Sat Paul
Mohanarangam, Shri R,

Mohanty, Shri Subas -
Moopanar, Shri G, K. i}

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narayanasamy, Shri V.

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti

Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar

Panicker, Shri K. Vasudeva

Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Patil, Shrimatj Pratibha Devisingh
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shry

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam, Shri N.

Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ramamurthy, Shri Thindivanam, K.
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Ramanathan, Shri V.
Ramesh Babu, Shri S. B,
Rao, Prof. B. Ramachandra
Rao, Shri R. Sambasiva
Ratan Kumari, Shrimati

Rathvakoli, Shrj Ramsinghbhaj Pataliya-
bhai

Ray, Shri Deba Prasad
Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Dag
Rohatgi, Shrimati Sushila
Roshan Lal, Shrj

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan
Sharma, Dr. H, P.

Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
. Sukhdev Prasad, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tariang, Shri Jerlie E,
Thakur Jagatpal Singh
Thakur, Shri Rameshwar
Thangabaalu, Shri

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad

Tripathi, Shri Kamalapati
Tyagi, Shri Shanti
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Vaduthala, Shri T. K. C.
Valiullah, Shri Raoof
Verma, Shri Kapil
Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

Abstention ... One

Mohunta, Shri Sushil Chand
The motion was negatived.

MR. DEPUTY CHAIRMAN: Now. I
shall put the motion moved by Shri
Asoke Kumar Sen to vote. The question
is:

“That the Bill to protect the rights

of Muslim women who have been di-

vorced by or have obtained divorce

from, their husbands and to provide
for matters connected therewith or
incidental thereto, as passed by the Lok

Sabha, be taken into consideration.”

The House divided.
MR. DEPUTY CHAIRMAN: Ayes...
Ayes ... 159
Noes. ..49

AYES ... 159

Abdi, Shri Hashim Raza Allahabadi
Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alias V. Arunachalam
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla -

Antony, Shri A. K.

Arun Singh, Shri

Balmik, Shri Achchhey Lal

Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar
Bhandare, Shri Murlidhar Chandrakant
Bharadwaj ,Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Birla, Shri Krishna Kumar
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«Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri
Deori, Shrimati Omem Moyong
Desai, Shri Jagesh
Dhabe, Shri S. W.

Dhusiya, Shri Sohan Lal

D’Souza, Dr. Joseph Leon
Faguni Ram, Shri
Fotedar, Shri Makhan Lal
Ganeshwar Kusum, Shri
Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V.

Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh

Hanumanthappa, Shri H.
Haq, Shri (Molana) Asrarul
‘Hashmi, Shri Syed Ahmad
Heerachand, Shri D.
Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul
Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K.

Jamuda, Shri Durga Prasad

Jani, Shri Jagadish
John, Shri Valampurij
Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, Shiimati
Kakodkar, Shri Purushottam
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
Kaul, Shrimati Krishna
Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M.
Khaparde, Miss Saroj
Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.
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Koya, Shri B. V. Abduila
Kushnoor, Shri Veershetty Moglappa
Madni, Shri Asad
Mahendra Prasad, Shri
Mahto, Shri Bandhu
Majhi, Shri Prithibi
Makwana, Shri Yogendra
Malaviya, Shri Radhakishan
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal
Mane (Patil), Shri Maruti Dayanoo
Manhar, Shri Bhagatram
Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbaig, Shri
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohunta, Shri Sushil Chand
Mohanty, Shri Subas
Moopanar, Shri G. K.
Naik, Shri G. Swamy
Nalwa, Shri Hari Singh
Narayanasamy, Shri V.
Natha Singh, Shri
Pachouri, Shri Suresh
Pahadia, Shrimati Shanti
Panda, Shri Akshay
Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Patil, Shrimati Pratibha Devisingh
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rafique Alam, Shri
Rai, Shri Kalpnath
Rajagopal, Shri M.
Rajangam, Shri N.
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Ramachandrgn, Shri M. S.

Ramakrishnan, Shri R.
Ramamurthy, Shri Thindivanam K.
Ramanathan, Shri V.

Ramesh Babu, Shri S. B.

Rao, Prof. B. Ramachandra

Rao, Shri R. Sambasiva

Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsinghbhai Pataliya-
bhai

Ray, Shri Deba Prasad
Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roshan Lal, Shri

sahu, Shri Rajni Ranjan
Sahu, Shri Santosh Kumar
Saikia, Shri Nagen

Salve, Shri N. K. P.
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan
Sharma, Dr. H. P.

Shiv Shanker, Shri P.
Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C,

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdev Prasad, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tariang, Shri Jerlie E.
Thakur Jagatpal Singh
Thakur, Shri Rameshwar
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Thangabaalu, Shri

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad
Tripathi, Shri Kamlapati

Tyagi, Shri Shanti

Vaduthala, Shri T. K. C.
Valiullah, Shri Raoof

Verma, Shri Kapil

Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

NOES ... 49

Advani, Shri Lal K.

Ashwani Kumar, Shri

Baby, Shri M. A.

Balram, Shri N. E.

Barman, Shri Debendra Nath
Basu, Shri Chitta
Bhattacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoya
Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri K.

Gowda, Shri D. B. Chandra
Goyal, Shri J. P.
Gurupadaswamy, Shri M. S.
Jaswant Singh, Shri

Kalmadi, Shri Suresh

Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandelwal, Shri Pyarelal
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof. C.
Maheshwarappa, Shri K, G.
Mahishi, Dr. (Shrimati) Sarojini
Malaviya, Shri Satya Prakash
Mazomder, Shri Ramkrishna
Mishra, Shri Kailash Pati
Mohanan, Shri K.

Moukherjee, Shrimati Kanak
Mukherjee, Shri Pranab




The Muslim Women
(Protection of

“Naik, Shri R. S.

Patel, Dr. Shanti G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin

Radhakrishna, Shri Puttapaga

Rao, Shri Gopala Rao

Rao, Shri Yalla Sesi Bhushana

Reddy, Shri B. Satyanarayan

Reddy, Dr. G. Vijaya Mohan

Scindia, Shrimati Vijaya Raje

Sen, Shri Sukomal

Suraj Prasad, Shri

Talari Manohar, Shri

Upendra, Shri Parvathaneni

Vaghela, Shri Shanker Sinh

Yadav, Shri Hukmdeo Narayan

Yadav, Shri Jagdambi Prasad
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The motion was adopted,

12.00 Midnight

SHRI DIPEN GHOSH: With the
adoption of the motion ‘barah bajgaya’.

SHRI S. W. DHABE; Sir, 1 am on a
point of order. Today, we are on a holi-
day, We cannot continne. We should
continie on Monday. The neat working
day is Monday.

SHRI B. SATYANARAYAN
REDDY: No proceedings should be
there on a holiday.

oA @I (757
waw) : AgEy, A AW Y
8 arftg =T faaAw YT faargn
AT 8 ATQE HAT1 I 9 ATg
/T TS & | AT IT ST T HIAFIGY
9 FTEATE F AT g q@rd @
grdt | gefag ot widarEr A
F¥ Ay wfge

MR. DEPUTY CHAIRMAN: Please
take your seats. Rule 13 of the Rules of
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Procedure clearly lays down that a sitting
of the Council shall conclude at such
hour as the Chairman may-direct. That
is the Rule. In other words, it means
that the sitting continues unti] the Chair~
man adjourns the House no matter whet.
ber the clock has passed beyond 12 mid-
night. Therefore, the House is in order
and the discussion on the Bill will con-
tinue till it comes to an end 1 may
point out that this is not the first time
that this House is sitting beyond 12 mid-
night. At least, there are iwo instances
which many of us may be remembering
when the House sat beyond midright.
(Interruptions) 1, therefore, rule that not-
withstanding that the clock has vassed 12
midnight today’s sitting continues till we
finish this Bill.

We shall now take up clause by clause
consideration of the Bill. We shall take
up Clause 2. There are 11 amendments.

SHRI PARVATHANENI UPENDRA:
We want to speak in support of our
amendments.

Clause 2—Definitions

MR. DEPUTY CHAIRMAN: We
shall first take up clause 2 for considera-
tion. There are 11 amendments on clause
5. The first one is by Dr. Mahishi. Are
you moving?

DR. (SHRIMATI) SAROJINI MAHI-
SHI): Sir, I move:

4. “That at page 1, line 8, the word

‘Muslims’ be deleted.”

MR. DEPUTY CHAIRMAN: The
question is:

“That at page 1, line 8, the word

‘Muslim’ be deleted.”

The House divided.

MR. DEPUTY CHAIRMAN;

Ayes ... 50
Noes ... 156
AYES ... 50

Advani, Shri Lal K.
Ashwani Kumar, Shri
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Baby, Shri M. A,

Balram, Shri N. E.

Barman, Shri Debendra Nath
Basu, Shri Chitta
Bhatiacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoya
«Chatterjee, Shri Nirmal
<Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Dhabe, Shri S. W.

Ghosh, Shri Dipen

‘Ghosh, Shri Shantimoy
dealan, Shri K.

‘Gowda, Shri D. B. Chandra
Goyal, Shri J. r.
Gurupadaswamy, Shri M. S.
Jaswant Singh, Shri

Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandelwal, Shr1 Pyarelal .
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof. C,
Maheswarappa, Shri K. G.
Mahishi, Dr. (Shrimati) Sarojini
Malaviya, Shri Satya Prakash
Mazumder, Shri Ramkrishna
Mishra, Shri Kailash Pati
Mohanan, Shri K.

Mukherjee, Shrimati Kanak
Mukherjee, Shri Pranab
Naik, Shri R. S.

Patel, Dr. Shanu G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Rao, Shri Gopala Rao

Rao, Shri Yalla Sesi Bhushana
Re"ddy, Shri B. Satyanarayan
Reddy, Dr. G. Vijaya Mohan
Saikia, Shri Nagen

Scindia, Shrimati Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri
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Talari Manohar, Shri
Upendra, Shri Parvathaneni
Vaghela, Shri Shanker Sinh
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Jagdambi Prasad
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NOES ... 156

Abdi, Shri Hashim Raza Allahabadi
Akarte, Shri Jagannath Sitaram
Aladi Aruna, Shri alias V. Arunachalam
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A. K.

Arun Singh, Shri

Balmik, Shri Achchhey Lal
Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar
Bhandare, Shri Murlidhar Chandrakant
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu
Bhim Raj, Shri

Birla, Shri Krishna Kumar
Chatierjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak

Darbara Singh, Shri

Deori, Shrimati Omem Moyong
Desai, Shri Jagesh

Dhusiya, Shri Sohan Lal
D’Souza, Dr. Joseph Leon
Faguni Ram, Shri

Fotedar, Shri Makhan Lal
Ganeshwar Kusum, Shri

Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V.

Gupta, Shri Vishwa Bhandhu
Hanspal, Shri Harvendra Singh
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Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul’
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul

Jadhav, Shri Vithalrao Madhavrao
Jatn, Shri J. K.

Jamuda, Shri Durga Prasad
Jani, Shri Jagadish

John, Shri Valampuri

Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, Shrimati
Kakodkar, Shri Purushottam
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
Kaul, Shrimati Krishna
Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M.

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kushnoor, Shri Veershe!ty Moglappa
Madni, Shri Asad

Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shri Prithibi

Makwana, Shri Yogendra
Malaviya, Shri Radhakrishan
Malik, Shri Mukhtiar Singh
Malik, Sbhri Satya Pal

Mane (Patil), Shri Maruti Dnyanoo
Manhar, Shri Bhagatram
Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbaig, Shri
Mishra, Shri Mahendra Mohan
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Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohanty, Shri Subas
Moopanar, Shri G, K.

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narayanasamy, Shri V.

Natha Siogh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Patil, Shrimati Pratibha Devisingh
Pattnaik, Shri Sunil Kumar
Prajapati, Shrj Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam, Shri N.
Ramachandran, Shri M. S,
Ramakrishnan, Shri R.

Ramamurthy, Shri Thindivanam K.

Ramanathan, Shri V.
Ramesh Babu, Shri S. B.
Rao, Prof. B. Ramachandra
Rao, Shri R. Sambasiva
Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsinghbhai
Pataliyabhai

Ray, Shri Deba Prasad
Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan
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Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan
Sharma, Dr. H. P.

Shiv Shanker, Shri P,

Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdev Prasad, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tariang, Shri Jerlic E,

Thakur Jagatpal Singh

Thakur, Shri Rameshwar
Thangabaalu, Shri

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad
Tripathi, Shri Kamlapati

Tyagi, Shri Shanti

Vaduthala, Shri T. K. C.
Valiullah, Shri Raoof

Verma, Shri Kapil

Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

" The motion was negatived,

_ SHRI MOSTAFA BIN QUASEM: Sir,
I move:

¢ 5. “That at page 1, line 10, after the
words ‘Muslim Law’ the words ‘but
shall not include a Muslim Woman
who has been divorced by Talag-ul-bi-
dalat or Talag-i.badai’ be inserted.”

424 RS—11.
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6. “That at page 1, after’ line 10, the

following be inserted namely:—

‘(ag) ‘Hizanat' means period during
which the wife and maternal relatives

have preferential right of custody of
the children;’ »

7. “That at page 2, after line 6 the fol-r
lowing bs inserted, namely:.—

‘{cc) ‘Nikah nama® means 4 meition
randum, drawn up either before, at the
time or after the Nikah, embodying the
essential terms amd conditions of the
contract of marriage, the rules framed
by the appropriate Government, pre-
scribing the standard proforma of the
Nikah nama providing the essential
terms including  whether or not the
wife retains the delegated powers of
divorce (Haq-e-talag-tafaiooz), right of
the woman to the dwelling housc or
any other property acquired during
marriage, custody of children and of
matrimoinal domicile in c¢ase of divor-
cee;’ ”»

8, “That at page 2, after line 8, the fol-
Jowing be inserted, namely :—

“d) ‘Talag-ul-bidat’ means talag pro-
nounced otherwise than in accordance
with the Surat-ul-Talaq Ch. 65 of the
Holy Quaran '

The questions were put and the motions
were negatived,

MR. DEPUTY CHAIRMAN: Now,
amendments by Shri Ram Naresh Kusha-
waha.

SHRI RAMNARESH KUSHAWAHA:
Sir, 1 move:

47, “That at page 1, line 9, for the
words ‘according to Muslim Law! the
words ‘according to their Rehglous Law’
be subsututed »

48. “That at page 1, line 10, for the
words ‘in accordance with Muslim Law'
the words ‘in accordance with their Reli-
gious -Law® be substituted.”

The questions were proposed,

o e e



51 5 The Muslim Women
(Protection of

oY TR ATE FAATE]

qi7aq?, ® m\gar dmEd &I
g A9 fagea a<wT Agal § f=
AP q ATHT AF T, [QaTwr
gt 21 @ gwoag W@ ¥ fo
AT qyAAA WrE AR qT AN
¥ @) Fureadl & ar gw &
]S @ I W TER | qfewm
Wz gl ¥aw Ty I fzar

- &

WF | WFAE, TEA A (qEHATT
qr RWAG  TEITE & A A
AT ML AF AT g

KT WHFAE FT BLTH A OEHET
gataT & @ q@IC Ty A
faeart ¥ 1| gewT # farkad
g fw N @ § wwpd
w#@ qrEa-qger 37 afaar] agt &
AT AT A MT A atl“jﬁ—urwa
A gaATH AL, AR AT
¥ gaag &Y | WE| qfew
dredi & e @ agtafer @ aw
¥ wowy wal & fad ag g9y
gar ange ) R gET @A Ew
gz 3% @y wwd & fay qare
21 memy, ¥ ATé fadqa wTr
argat § f=. ..

s Faqwfy : SuTEr|  ZTEW
a

ot o Axw gwargr | AT
faGzaar & wg1 & fx adi| & ar
wmra aw & oA o) ¥ §
% 78 § TOT CEIT W | HGTA
W gema @ WM Ay W
gRIt " OF I I F AR
A wifgs X ST a1 w5 | g WY
ara A ¥ zafed q smgr gfo
\Ie {T FA FWigA 9 A far Ser
« @, fawe §, SR &7

(RAJYA SABHA]

Rights on Divoree) 516
Bill, 1988—Passed
MR. DEPUTY €HAIRMAN: I shall
now put amendments No. 47 and 48 to
vote.

The question was put and the motion
was negatived.

MR. DEPUTY CHATRMAN: Next am-
endment. Shri Maheswarappa.

SHRI K. G. MAHESWARAPPA: Sir,
1 beg to move:

49, “That at page 1, line 10, after
the words ‘with Muslim Law;’ the words
‘or has been deserted by her huaband;’
be inserted.”

MR. DEPUTY CHAIRMAN: T ghall
now put amendment No, 49 to vote.

The question was put and the molions
were negatived.

SHRI JAGDAMBI PRASAD YADAV
(Bibar): Sir, 1 beg to move:

50. “That at page 1, line 12, for the
word ‘three’ the word ‘six’ be substituted.”

51. “That at page 1, line 14, for the
word three the word six be substituted.”

52. “That at page 2, for lines 1 ta
3, the f{ollowing be substituted,
namely:— :

‘(iii) if she is enceinte at the time,
of her divorce, after the divorce
and the delivery of her child or
the términation of her  preg-
nancy;’ "

MR. DEPUTY CHAIRMAN: 1 shalt
now put clause 2 to vote. The question is:
vote.

The gquestion was put and the motion
was negafived,

MR. DEPUTY CHAIRMAN: I shall
now put clause 2 to vote. The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Biii.
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MR. DEPUTY CHAIRMAN: We shall
now take up clause 3.

Clause 3 — Mahr or other properties
of Muslim woman to be given to her
at the time of divorce,

SHRI MOSTAFA BIN QUASEM: Sir,
I beg to move:

9. “That at page 2, Jines 9-10, for
the words ‘Notwithstanding  anything
contained in any other law for the time
being in force’ the words ‘subject to
the provisions of section 125 of the
Code of Criminal Procedure, 1973’ be
substituted.”

10. “That at page 2, for lines 9 and
10 the following be substituted namely: —

‘Subject to the provisions of the
existing laws in force, a divorced wo-
man at her choice shall be enfitled

to—." .

I{. “That at page 2, line 10, after
the words ‘divorced woman’ the words
‘according to her choice’ be inserted.”

The questions were proposed.

SHRI M. A. BABY (Kerala): Sir, this
Bill is for protection of divorced Muslim
women. Actually this is destruction of di-
vorced Muslim women. I do not want to
elaborate this, The whole Bill js inhuman
and only an uncivilised government and
party can bring such a bill. In this back-
ground I move the amendment No. 9 to
clause 3.

SHR] NIRMAL CHATTERIJEE: Sir, I
want to speak on amendment No. 11. We
have been educated for the last few hours
ag to how much concern is there for the
pprotection of women, of whichever com-
munity they may be. Our amendmen: is
that let this be according to her choice.
The hon. Law Minister with his back-
ground of British schooling, 1 Dbelieve,
would be chivalrous enough to
hand over this responsibility to
the womenfolk in whose name
he wag  delivering his  beautiful ora-
tion to us. While moving this amendment,
I know it is a difficult proposition for the
Members belonging to the fairer sex or
otherwise of the ruling party despite their
clear intention to come out in defence of
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our womenfolk because they are inhibitbed
with the introduction of a whip. I will
request both the Leader of the House and
the Law Minister who has moved  this

_Bill to withdraw their whip at least on this

amendment so that the freedom and their
concern for the womenhood of India can
be adeguately exprpessed. Thank you.

SHRI S. W. DHABE: Sir, I beg to
move:

54. “That at page 2, line 10, after
the words ‘a divorced woman' the vords
‘at her optipon’ be inserted.”

Sir, as Shri Nirma] Chatterjee has said,
this is very important. Why not give an
option to women to get the right under
this section?

The question was proposed.

SHRI K. MOHANAN: Sir, is the Min-
ister accepting this or not? At least let
him say that.

SHRI NIRMAL CHATERJEE: He B
silent. I think silence implies acceptance.

SHRI ASOKE KUMAR SEN: Sir, with
great respect to Mr. Chatterjee, T feel it
is absolutely impossible to accept.

MR. DEPUTY CHAIRMAN: I will
now put amendment nos. 9, 10, 11 and 54
to vote:

The House divided.

MR. DEPUTY CHAIRMAN:

Ayes - 50
Noes - 153
AYES—50

Advani, Shri Lal K,

Ashwani Kumar, Shri

Baby, Shri M. A.

Batram, Shri N. E.

Barman, Shri Debendra Nath
Basu, Shri Chitta

Bhattacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoya



519  The Muslim Women
(Protection of

Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Dhabe, Shri S. W,

Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri K.

Gowda, Shri D. B. Chandra
Goyal, Shri J. P,
Gurupadaswamy, Shri M. S.
Jaswant Singh, Shri

Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandelwal, Shri Pyarelal
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof, C.
Maheswarappa, Shri K. G.
Mabhishi, Dr. (Shrimati) Sarojini

Malaviya, Shri Satya Prakash
Mazumder, Shri Ramakrishna
Mishra, Shri Kailash Pati

Mohanan, Shri K.

Mukherjee, Shrimati Kanak
Mukherjee, Shri Pranab

Naik, Shri R. S,

Patel, Dr. Shanti G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Rao, Shri Gopala Rao

Rao, Shri Yalla Sesi Bhushana
Reddy, Shri B. Satyanarayan
Reddy, Dr. G. Vijaya Mohan
Saikia, Shri Nagen

Scindia, Shrimatj Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri

Talari Manohar, Shri

Upendra, Shri Paravathaneni
Vaghela, Shri Shanker Sioh

Yadav, Shri Hukmdeo Narayan
Yadav, Shri Jagdambi Prasad
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NOES—155
Abdi, Shri Hashim Raza Allahabadi
Akarte, Shri Jagannath Sitaram
Aladi Aruna, Shri alias V. Arunachalam
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Anand Sharma, Shri
Ansari, Shri Hayat Ulla
Antony, Shri A, K.
Arun Singh, Shri
Balmik, Shri Achchhey Lal
Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar
Bhandare, Shri Murlidhar Chandrakant
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan
Bhatt, Shri Nand Kishore

Bhattaacharjee, Shri Kamalendu
Bhim Raj, Shri

Birla, Shri Krishna Kumar

Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri

Deori. Shrimati Omem Moyong
Desai, Shri Jagesh

Dhusiya, Shri Sohan Lal
D’Souza, Dr. Joseph Leon
Faguni Ram, Shri

Fotedar, Shri Makhan Lal
Ganeshwar Kusom, Shri

Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri

Gopalsamy, Shri V,
Gupta, Shri Vishwa Bandhy

Hanspal, Shri Harvendra Singh
Hanumanthaappa, Shri H
Haq, Shri (Molana) Asrarul
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma
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Islam, Shrij Baharul
Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K,

Jamuda, Shri Durga Prasad
Jani, Shri Jagadish

John, Shri Valampuri

Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, Shrimati
Kakodkar, Shri Purushottam
Kalita, Shri Bhubaneswar
Kamble, Prof. N, M.,

Kar, Shri Ghulam Rasool
Kaul, Shrimati Krishna
Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kushnoor, Shri Veershetty Moglappa
Madni, Shri Asad

Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shri Prithibi

Makwana, Shri Yogendra
Malaviya, Shri Radhakishan
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Mane (Patil), Shri Maruti Dnyanoo
Manhar, Shri Bhagatram
Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai

Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohanty, Shri Subas
Moopanar, Shri G, XK.

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh

[ 8 MAY 1986 ]

Rights on Divorce) 522
Bill, 1986—Passed

Narayanasamy, Shri V.

Naiha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti

Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Patil, Shrimati Pratibha Devisingh
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,

Raflque Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M,

Rajangam, Shri N.
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ramamurthy, Shri Thindivanam K.
Ramanathan, Shrj V.

Ramesh Babu, Shri S. B.

Rao, Prof. B. Ramachandra
Rao, Shri R. Sambasiva

Ratan Kumari, Shrimati
Rathvakoli, Shri Ramsingbhai Pataliyabhai
Ray, Shri Deba Prasad

Rayka, Shri Sagar

Reddy, Shrj Adinarayana

Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roshan Lal, Shri

Sahu, Shri Rajnj Ranjan

Sahu, Shri Santosh Kumar
Salve, Shri N. K, P.
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Sema, Shri Hokishe

Sharma, Shri A. P.
Sharma, Shri Chandan
Sharma, Dr. H. P.
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Shiv Shanker, Shri P.

Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap

Singh, Thakur Kamakhya Prasad ,

Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdev Prasad, Shri

Sukul, Shri P, N.

Sultan, Shrimati Maimoona
Suitan Singh, Shri

Tariang, Shrj Jerlie E.
Thakur Jagatpal Singh
Thakur, Shri Rameshwar
Thangabaalu, Shri

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad
Tripathi, Shri Kamalapati
Tyagi, Shri Shanti

Vaduthala, Shri T. K. C.
Valiullah, Shri Raoof

Verma, Shri Kapil

Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

The Motion was negatived.

(Amendment Nos. 12, 13, 15 10 17, 22
to 29, 53, 55 to 79 were moved).

DR. (SHRIMATI) SAROIJINI MAHI.
SHI: Sir, 1 move:

12. “That at page 2, line 12, after
the words ‘iddat period’ the words ‘and
if she chooses to do so, as long as she
is not remarried’ be inserted.”

SHR1 ASHWANI KUMAR: Sir, I

move: v

13. “That at page 2, line 12, after

the words ‘iddat period’ the words ‘and
until her death’ be inserted.”

(The amendment also stood .in the
name of Shri Pyarelal Khandeiwal).
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SHRI MOSTAFA BIN QUASEM: Sir,
1 move:

15. “That at page 2, lines 15-16 for
the words ‘for a period of two years
from the respective dates of birth of
such children’ be the words ‘il ths
children attain majority and  become
self-dependent’ be substituted.”

(The amendment also stood in the
names of Shrimati Kanak Mukherice, Shri
Sukomal Sen and Shri N. E. Balram).

SHRI MOSTAFA BIN QUASEM: Sir,
I move:

16. “That at page 2, lines 15-16 for
the words ‘for a period of two years
from the respective dates of birth of
such children’ the words “till the child-
ren atiain majority’ be substiluted.”

(The amendment also stood in the names
of Shrimati Kanak Mukherijee, Shkri Suko-
mal Sen, Shri N. E. Balram, Shri Prava-
thaneni Upendra, Shri B. Satyanarayan
eddy, Shri Gopala Rao Rao and Shrimati

Renuka Chowdhury).

SHRI ASHWANI
move:

KUMAR: Sir, I

17. “That at page 2, lines 15-16 t'qr
the words ‘two years' the words ‘till
death’ be substituted.”

(The amendment also stood in the name
of Shri Pyarelal Khandelwal).

SHRI MOSTAFA BIN QUASEM: Sir,
I move:

22. “That at page 2, after line 22 the
following proviso be inserted namely:—

‘Provided that the divorced woman
establishes befors the Magistrate that
she had been divorced for no fault
of her then the Magistrate shall order
for payment of due and proper com-
pensation from her former husband'.”

(The amendment also stood in the
names of Shrimati Kanak Mukherjee, Shri
Sukomal Sen, Shri Parvathaneni Upendra,
Shri B. Satyanarayan Reddy, Shri Gopala
Rao Rao and Shrimati Renuka Chow-
dhury.)
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SHRI MOSTAFA BIN QUASEM: Sir,
I move:

23. “That at page 2, after line 22
the folowing be inserted namely:—

*(1A) Where a divorced woman estab-
lishes before the Magistrate that she has
been divorced by her former husband, the
Magistrate shall order payment of due and
proper compensation and mainten-
ance from the former husband.”

(The amendment also stood in the name
of Shrimati Kanak Mukherjee, Shni Suko-
mal Sen qnd Shri N. E. Balaram).

SHR1 ASHWANI KUMAR: Sir I move:

24. “That at page 3, line 3, aler the
words ‘said period” the words ‘but not
later than six months’ be insarted.”

25. “That at page 3, line 10, for the
words ‘one year' the words ‘There years'
be substituted.”

The amendments also stood in the name
of Shri Pyarelal Khandehwal),

SHRI MOSTAFA BIN QUASEM;: Sir,
1 move:

26. “That at page 3, line 10, for the
words ‘one year' the word ‘fificen
years’ be substituted.”

(The amendment also stood in the names
of Shrimati Kanak Mukhcriee and  Shré
Sukomal Sen).

SHRI MOSTAFA BIN QUASEM: Sir, I
mowe:

27. “That at page 3, line 11 to 13,
the words ‘subject to such person being
heard in defence and the said sentence
being imposed according to the provi-
sions of the said code’ be deleted.”
(The amendment also stood in the names

of Shrimati Kanak Mukherjee, Shri Suko-
mal Sen and Shri N. E. Balram.)

SHRI MOSTAFA BIN QUASEM:
Sir, 1 move:
28. “That at page 3, after line 13,
the fololwing be inserted, namely:—

‘($) Any person purporting to pro-
nounce Talag-ul-bidat shall be sen-
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tenced to six months rigorous ime
prisonment or a fine of sucn amount
as the Court may decide or both and
the amount of fine so recovered shall
be paid to the aggrieved woman in
addition (o what was due to here’”
(The amendment alse stood in the names
of Shri Nirmal Chatterjee, Shri M. A, Baby
and Shri N. E. Balram).

SHRI MOSTAFA BIN QUASEM: Sir, 1
move:

29. “That at page 3, after line 13 the
following be inserted, namely:—

‘(5) Notwithstanding anything ontained
in the foregoing provisions of this Act, the
divorced women shall te entitled to a
decree from an appropriute Court declar~
ing null’ and void any talagq pronounced
contrary to the procedurz and injunction
of the Quaran.

(6) A divorced woman shall be entitled
to all allowances agreed upon and wrifien:

in tre Nikah nama’.

(The amendment also stood in the names
of Shri Nirmal Chatterjee and Shri M. A.
Baby).

SHRI PARVATHANENI UPEN-
DRA: Sir, I move:

$3. “That at page 2, lines 9-10, for
the words ‘Notwithstanding anything
contained in any other law for the time
being in force, a divorced woman shall
be entitled to—' the words ‘subject to
the provisions of the existing laws_ in
force, a divorced woman, a her choice,
shall be entitled to—' be subs.tuted.”

(The amendment also stood in the names
of Shri B. Satyanarayan Reddy, Shri Go-
pala Rao Rao and Shrimati Renuku

Chowdhury).
SHRI XK. G MAHESWARAPPA:
Sir, 1 move:

55. That at page 2, line 12, for the

words ‘within the Iddat period® tho

words ‘till such time as the can reason-
ably support herself and her chiidren’
be substituted.”

(The amendment also stood in the name
of Shri D. B. Chandra Gow:i1).

- —_h - meA e e
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SHRI GURUDAS DAS GUPTA: §ir,
I move:

56. “That at page 2, after line 12,
the fololwing be inserted, namely:—

‘(aa) a reasonable and fair provisions
and maintenance to be made and paid to
her by her former husband even after
Iddat period and till she is mot remarried,
if she proves before the Magistate that she
has been divorced by her husband due
to his abnormaj or in-human sexuality".”

(The amendment also stood in the names
of Shri Puttapaga Radhakrishna ani
Shri Suraj Prasad),

SHRI JAGDAMBI
YADAYV: Sir I move:

PRASAD

57. “That at page 2, line 15, for the
words ‘two years’ the words ‘tili mino-
rity’ be substituted.”

(The amendment also stood in the name
of Shri Kailash Pati Mishra).

SHRI GURUDAS DAS GUPTA: Sir,
I move:

58. “That at page 2, lines 15-16, for
the words ‘for a period of two years
from the respective dates of birth of
such children;’ the words ‘for a period
till the children attain majority and got
employed;’ be substituted.”

(The amendment also stood in the names
.of Shri Puttapaga Radhakrishna and Shri
Sura]; Prasad.)

SHRI PARVATHANENI UPENDRA:
Sir, 1 move:

59, “ That at page 2, lines 15-16 for
the werds ‘for a period of two years
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from the respective dates of birth of
such children; the words ‘in case of a
male child or children till he or they
attain majority and in casz of female
child or children, till she or they attain
majority or she or they got married
whichever is earlier; be substituted.”

(The amendment also  stood in 1he
names of Shri B. Satyanarayan Reddy, Shri
Gopala Rao Rao and Shrimati Renuka
Chowdhury).

SHRI S, W. DHABE: Sir, I move:

60. “That at page 2, lines 15-16 for the
words for a period of two years the words
till they attain majority™.

SHRI GURUDAS DAS GUPTA: S8ir,
I move:

61. “That at page 2, after line 19, the
following be inserted, namely:—

‘(cc) Monthly payment ot an
amount reasonable for her and the
children’s subsistence; and **

(The amendment also stood in tht names
of Shri Puttapaga Radhakrishna and Shri
Suraj Prasad.)

SHRI PARVATHANENI UPENDRA:
Sir, I move:

62. “That at page 2, for lines 20 to
22, the following be substituted, name-
ly'—

(d) all the properties and gifts re-
ceived by her before or at the timo
of her marriage or after her marriage

from anyone or in any manner.

(The amendment also stood in the names
of Shri B. Satyanarayen Reddy, Shri
Gopala Rao Rao and Shrimati Renuka
Chowdhury.)
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SHRI GURUDAS DAS GUPTA : Sir,
I move:

63. “That at page 2, line 22, the fol-
lowing words be inserted, namely:—

‘or promised to be given to her by
the husband or any relatives of the
husbang and his friends’.”

(The amendment also stood in the
names of Shri Puttapaga Radhakrishna,
Shri Suraj Prasad, Shri Parvathaneni Upen-
dra, Shri B. Satyanarayan Reddy, Shri
Gopala Rao Rao and Shrimati Renuka
Chowdhury.)

SHRI S. W. DHABE: Sir, I move:

64. “That at page 2, after line 22,
the following be inserted, namely:—

‘(1A) where women establishes be-
fore the Magistrate that the husband
was responsible for divoprce, the Magis-
trate shall have power {o order pro-
per compensation and maintenance
from the husband who divorced her.’”

SHRI GURUDAS DAS GUPTA: Sir,
I move: .

65. “That at page 2, line 23 for the
words ‘or the’ the words ‘and the' be
substituted.”

(The agmendment also stopd in the
names of Shri Puttapaga Radhakrishna,
Shri Suraj Prasad, Shri Parvathaneni Up-
endra, Shri B. Satyanarayan Reddy,
Shri Gopale Ray Rao and Shrimati
Renuka Chowdhury),

SHRI GURUDAS DAS GUPTA: Sir,
I move-

66. ““That at page 2, line 24 for the
words ‘or the’ the words ‘and the’ be
substituted.”

(The amendment also stood in the
names of Shri Puttapaga Radhakrishna and
Shri Suraj Prasad.)
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SHRI GURUDAS DAS GUPTA: Sir,
I move:

67. “That at page 2, line 28, after
the word ‘maintenance’ the words ‘as
well as’ be inserted.”

68. “That at page 2, line 28, for the
words ‘or the’ the words ‘and the’ be
substituted.”

(The amendments also stood in the
names of Shri Puttapaga Radhakrishna,
Shri Suraj Prasad, Shri Parvathaneni
Upendra, Shri B. Satyanarayan Reddy,
Shri Gopala Rao Rao and Shrimati Renuka
Chowdhury.)

SHRI GURUDAS DAS GUPTA: Sir,
T move:

69. “That at page 2, line 31, for the
words ‘may, if he is satisfied’ the words
‘shall take it as proved’ be substituted.” -

(The amendment also stood in the
names of Shri Puttapaga Radhakrishna and
Shri Suraj Prasad.)

SHRI PARVATHANENI UPENDRA:
Sir, I move;

70. “That at page 2, line 43 after the
word ‘husband’ the words ‘and the cur-
rent price index’ be inserted.”

(The amendment also stood in the
names of Shri B. Satyanarayan Reddy, Shri
Gapala Rao Rao, and Shrimati Renuka
Chowdhury.)

SHRI GURUDAS DAS GUPTIA : Sir,
I move: : :

71. “That at page 2, line 43 for the
words ‘mahr or the words ‘mahr and’
be substituted.”

(The amendment also stood in the
names of Shri Puttapaga, Radhakrishna and
Shri Suraj Prasad.)

SHRI PARVATHANENI UPENDRA :
Sir, I move:
72. “That at page 2, linc 44 for the
words ‘dower or’ the words ‘dowar and’
be substituted.”
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(The amendment also stood in the

names of Shri B, Satyanarayan Reddy, Shri

Gopa'a Rao Rao and Shrimati Renuka

Chowdhury.) ‘

SHRI GURUDAS DAS GUPTA: Sir,
I move:

73. “That at page 2, after linc 45 the
fol'owing be inserted, namely:—

‘provided that the respondent proves
otherwise:”

(The amendmem also stood in the
names of Shri Puttapauga Radhaknishna

and Shri Suraj Prasad.)}
SHRI NAGEN SAIKIA: Sir, I move:

74. “That at page 3, after Iine 3, the
following proviso be inserted, namely;—

‘Provided that notwithstanding any-
thing contained in the {orezoing pro-
visions of the Act or any other Law
for the time being in force, a divorced
woman if she so chooses may make
an application under the provisions of
the Code of Criminal Procedure and
on an application being so made the
Code of Criminal Procedure shall only
apply for such applications.’”

{The amendment also stood in the
name of Shri Bijoya Chakravarty.)

SHRI GURUDAS DAS GUPTA : Sir,
I move:

75. “That at page 3, line 5, the words
‘without sufficient cause' be dzleted”

(The amendment alsa stood in the
names of Shri Puttapaga Radhakrishna,
Shri Suraj Prasad, Shri Parvathaneni Upen-
dra, Shri B. Satyanarayan Reddy, Shri
Gopala Rao Rao and Shrimati Renuka

Chowdhury.)
SHRI GURUDAS DAS GUPTA: Sir,
I move:

76. “That at page 3, line 6, for the
word ‘may’ the word ‘shall’ be substitut-

ed.”

7. “Thas at page 3. line 7, for the
words ‘or mahr’ the words ‘and roahr’

Ye substituted”
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SHRI PARVATHANENI UPENDRA :
Sir, I move:

78. “That at page 3, line 10, for the
words ‘one year' the words ‘five years'
be substituted.”

(The amendment also stood in the
names of Shri B. Satyancrayan Peddy, Shei
Gopala Rao Rao and Shrimati Renuka
Chowdhury.)

SHRI GURUDAS DAS GUPTA: Sir,
I move:

79. “That at page 3, line 10, for the
words ‘one year’ the words ‘three years’
be substituted.”

(The amendment also stood in the
names of Shri Puttapupa Radhakrishna
and Shri Suraj Prasad.)

MR, DEPUTY CHAIRMAN: I will
now put amendment nos. 12, 13, 15 to 17,
22 to 29, 53, 55 to 79 to vote:

The House divided
Ayes ... 50
Noes ... 155

AYES: 50

Advani, Shri Lal K.
Ashwani Kumar, Shri

Baby, Shri M. A,

Balram, Shri N. E.
Barman, Shri Debendra Nath
Basu, Shri Chitla
Bhattacharjee, Shri Nepaldey
Chakravarty, Shrimati Bijoya
Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Dhabe, Shri S. W.

Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri K.

Gowda, Shri D. B, Chandra
Goyal, Shri I. P.
Gurupadaswamy, Shri M. 8.
Jaswant Singh, Shri
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Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandlelwal, Shri Pyarelal
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof. C.
Maheswarappa, Shri K. G.
Mahishi, Dr. (Shrimati) Sarojini
Malaviya, Shri Satya Prakash
Mazumder, Shri Ramakrishna
Mishra, Shri Kailash Pati
Mohanan, Shri K,

Mukherjee, Shrimati Kanak
Mukherjee, Shri Pranab

Naik, Shri R. S.

Patel, Dr. Shanti G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Rao, Shri Gopala Rao

Rao, Shri Yalla Sesi Bhushana
Reddy, Shri B. Satyanarayan
Reddy, Dr. G. Vijaya Mohan
Saikia, Shri Nagen

Scindia, Shrimati Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri

Talari Manobar, Shri
Upendra, Shri Parvathaneni
Vaghela, Shri Shanker Sinh
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Jagdambi Prasad

NOES: 155

Abdi, Shri Hashim Raza Allahapadi
Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alias V. Arunachalam
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A, K.

Arun Siogh, Shri

Balmik, S\ri Achchhey Lal
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Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar

Bhandare, Shri Murlidhar Chandrakant
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendy
Bhim Raj, Shri

Birla, Shri Krishna Kumar
Chatterjee, Prof, (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri

Deori, Shrimati Omem Moyong
Desai, Shri Jagesh

Dhusiya, Shri Sohan Lal
D'Souza, Dr. Joseph Leon
Faguni Ram, Shri

Fotedar, Shri Makhan Lal
Ganeshwar Kusum, Shri
Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V.

Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.

Hagq, Shri (Molana) Asrarul
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul

Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K.

Jamuda, Shri Durga Prasad
Jani, Shri Jagadish

John, Shri Valampuri

Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M,
Kailashpati, Shrimati
Kakodkar, Shri Purushottam
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.
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Kar, Shri Ghulam Rasool

Kaul, Shrimati Krishng

Kaushik, Shri M, P,

Kesri, Shri Sitaram

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L.

Koya, Shri B, V. Abdulla

Kushnoor, Shri Veershetty Moglappa

Madni, Shri Asad

Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shri Prithibj

Makwana, Shri Yogendra

Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rafique Alam, Shri

Rai, Shri Kalpnath
Rajagopal, Shri M.
Rajangam, Shri N.
Ramachandran, Shri M. 8.
Ramakrishnan, Shri R.
Ramamurthy, Shri Thindivanam K.
Ramanathan, Shri V.
Ramesh Babu, Shri S. B.
Rao, Prof. B. Ramachandra
Rao, Shri R. Sambasiva

R R Ko, S e
» . \L i ¥ ¢ 2
Malik, Shri Mukhtiar Siogh bhai ¢ Ransinehal TanThe

Malik, Shri Satya Pal

Mane (Patil), Shri Maruti Dnyaunco
Manhar, Shri Bhagatram
Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul
Mohanan, Shri K.
Mohanarangam, Shri R.
Mohanty, Shri Subas
Moopanar, Shri G. K.

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narayanaswamy, Shri V.
Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
.Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Patel, Shri Vitbalbhai Motiram

Patil, Shri Dinkarrao Govindrao . e
Patil, Shrimati Pratibha Devisingh Singh, Sbri Vishwanath Pratap

Pattnaik, Shri Sunil Kumar Sukhdev Prasad, Shri

Ray, Shri Deba Prasad
Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan
Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan
Sharma, Dr. H. P.

Shiv Shanker, Shri P.
Shukla, Shri Keshavprasad
Siddiqgi, Shri Shamim Ahmad
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
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Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tariang, Shri Jerlie E.
Thakur Jagatpal Singh
Thakur, Shri Rameshwar
Thangabaalu, Shri

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad
Tripathi, Shri Kamalapati
Tyagi, Shri Shanti .
Vadulthala, Shri T. K. C,
Valiullah, Shri Raoof
Verma, Shri Kapil

Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

The motion was negatived,

MR. DEPUTY CHAIRMAN- The
question is:

“That clause 3 stand part of the Bill.”
The motion was adopted,

Clause 3 was added to !he Bill,

Clause 4 (Order for payment of main~
tenance)

SHRI ASHWANI KUMAR: Sir, I beg
to move;

30. “That at page 3, line 18, for the
. words ‘her relatives as would be en-
titled to inherit her property’ the words
‘her ex-husband’ b= substita‘ed.”

SHRI MOSTAFA BIN QUASEM:
Sir, I move:

31. “That at page 3, lines 18-19 for
the words ‘such of her relatives as
would be entitled to inherit her pro-
perty on her death according to Mus-
lim Law’ the words ‘the Central Gov-
ernment’ be substituted.”

(The amendment also stood In the
names of Shrimati Kanak Mukherjee, Shri
Sukomal Sen and Shri N. E. Balram.)
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SHRI MOSTAFA BIN QUASEM :
Sir, I move:

32. “That at page 3, lines 22 to 24
the words ‘and the means of such
relatives and such maintenance
shall be payable by such relatives
in the proportions in which they
would ioherit her property and’
be deleted.”

(The amendment also stood in the
names of Shrimati Kanak Mukherjee and
Shri Sukomal Sen.)

SHRI MOSTAFA BIN QUASEM:
Sir, I move:

33. “That at page 3, lines 26 to 30
be deleted.”

34, “That at page 3, for lines 39 to 51
the following be substituted. namely'—

¢(2) where a divorced woman is
unable to maintain herself and she
has no relatives or no one of them
has enough means to support her,
the Magistrate shall order the Cen-
tral Government to pay such main-
tenance as determined at such
periods as he may specify in his
order."”

(The amendment also stood in the
names of Shrimati Kanak Mukherjee,
Shri Sukomal Sen and Shri N. E.
Balaram.)

SHRI ASHWANI KUMAR: Sir, I
move:

35. “That at page 3, lines 45-46 for
the words and figures ‘the State Wakf
Board established under section 9 of
Wakf Act, 1954 the words ‘her ex-
husband® be substituted.”

(The amendment also stood in the
name of Shri Pyarelal Khandelwal.) .

SHRI SATYA PRAKASH MALA-
VIYA: Sir, I move:

36. “That at page 3, after line 51
the following be inserted, mamely:—

«(3) If the Wakf Board mentioned
in sub-section 2 is financially not in
a position to pay such maintenance
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as ordcred under sub-section (2) or
fails to comply the order of the
Magistrate within three months of
the date of order, the Magistrate
shall order the Central Government
to pay such maintenance to the di-
vorced woman and then the Cen-
tral Government shall comply forth-
with.'

SHRI MOSTAFA BIN QUASEM:
Sir, [ mave:

37. “That at page 3, after line 5!
the following be inserted, namely:—

‘(3). Where the State Wakf Board
is unable to maintain the divorced
woman, the Magistrate shall order
the Central Government to pay such
maintenance to  the divorced
woman'.”

(The amendment also stood in the
names of Shrimati Kanak Mukherjee. Shri
Sukomal Sen, Shri Dipen Ghosh, Shri N.
E. Balaram, Shri M. S. Gurupadaswamy,
Dr. Bapu Kaldate, Dr. Shanfi G. Patel,
Shri Ashwani Kumar, Shni Pyarelal Khan-
delwal and Shri Shanker Sinh Vaghela.)

SHRI MOSTAFA BIN QUASEM: Sir,
I move;

38. “That at page 3, after line 31, the
following be inserted, namely:—

¢¢3) No payment by the State Wakf
Board as mentioned in sub-section 2 of

this section shall be reimbursed
directly or indirectly by  grant,
subsidy or otherwise from the

funds of the State or Cen-
tral Government or from the funds of
any State or Central Authority.””

(The amendments also stoad in the
rames of Shri Nirmal Chatterjee, Shri M,
A. Baby und Shri N. E. Balaram.)

SHRI MOSTAFA BIN QUASEM: Sir,
T move:

39. “That page 3, after line 51 the
fololwing be inserted, namely:—

¢(3)Notwithstanding any provision of
this Act, a divorced Muslim woman
shall have the right to opt for taking
recourse to section 125 of the Criminal
Procedure Code’.”

[ RAJYA SABHA]
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(The amendment also stood in the
names of Shri Nirmal Chatterjee, Shri M.
A, Baby, Shri N.E. Balaram, Shri
thaneni Upendra, Shri B. Satyanaroyan
Reddy, Shri Gopala Pao Rao and
Shrimati Renuka Chowdhwry.)

SHRI GURUDAS DAS GUPTA,; Sir, 1
beg to move;

80. “That at page 3 for lines 14 to
51, the following be subsiituted, name-
ly:—

‘4. Notwithstanding anything contain-
ed in the foregoing provisious of this
Act or in any other law for the time
being in force, the divorced woman shall
get reasonable and fair maintenance
from the Central Government, having
regard to her needs, the standard of
life enjoyed by her during her marriage,
if the Magistrate is satisfied that she has
pot remarried and is not able to main-
tain herself after the iddat period and
he shall make an order to this effect’.”

SHRI RAM NARESH KUSHAWAHA:
Sir, I move:

81. “That at page 3, line 19, for the
words ‘according to Muslim Law’ the
words ‘according to their Religzious Law’
.be substituted.”

SHRI JAGDAMBI PRASAD YADAV:
Sir, 1 move:

82. “That at page 3, 29, for the word
‘parent’ the word ‘husband® be substitut-
ed.”

83. “That at page 3, line 45-46, for
the words and figures. “State Wakf
Board established under section 9 of the
Wakf Act, 1954, the word ‘husband’ be
substituted.”

(The amendment also stood in the
name of Shri Kailash Pati Mishra.)

SHRI RAM NARESH KUSHAWAHA:
Sir, I move: .

84. “That at page 3, line 45, after the
words ‘by order direct the’ the w0{ds
‘Central Government to pay such main-
tenance as determined by him under sub-
section (1)’ be inserted.”
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SHRI 8. W. DHABE: Sir, I move:

85. “That at page 3, after line 51, the
following be inserted, namely:—

‘if the Wakf Board is not in a posi-
tion to maintain the divorced woman
the Magistrate shall take steps and
provide her relief treating it as if it is
an order of maintenance under section
125 and other provisions of Criminal
Procedure Code.’

SHRI GURUDAS DAS GUPTA: Sir,
I move:

86. “That at page 3, after line 51, the
following be inserted, namely:—

‘3) If the Wakf Board mentioned
in sub-section (2) is not financially
in a position to pay such compensa-
tion as ordered under sub-section (1)
the Central Government shall bear the
financial burden arising out of the
Magistrate’s order under sub-section
(M) of thig section'.”

(The amendment also stood v the
names of Shri Puttapaza Radhakrishna
and Shri Suraj Prasad.)

SHRI GURUDAS DAS GUPTA: Sir,
I move:

87. “That at page 3, after line 51, the
following be inserted, namely'—

‘(3) Notwithstanding anything con-
tained in the foregoing provisions of
this Act, a divorced Muslim woman
will have the option open to take re-
course to section 125 of the Criminal
Procedure Code.’”

(The amendment . lso stood in the
names of Shri Puttapaga Radhakrishna and
Shri Suraj Prasad.)

SHRI PARVATHANENI UPENDRA:
Sir, 1 move:
88. “That at page 3, after line 51 the
following be inserted, namely:—

*(3) M the Wakf Board is not in a
position to maintain the divorced
woman the Magistrate ghal] order
her former husband to pay such
maintenance to her, under section
125 of the Codg ¢ Cimina] Pro-
cedure'.>

18 MAY 1986]
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(The amendmemt also stood in the

names of Shri B. Satyauaravan Reddy Shrd

Gopala Rao Rao and Shrimeti Renuka

Chowdhury.)

SHRI PYARELAL KHANDELWAL:
Sir, I move:

89. “That at page 3, after lire 51, the
following proviso be inserted, namely:—

542

‘Provided further that where a divorc~
ed woman fails to receive maintenance
after iddat period from either the rela-
tives or from the State Wak{ Board as
the case may be, shall have the right to
seek relief under the provisions of sec-
tion 125 to 128 of the Code of Criminal
Procedure.””

(The amendment also stood in the names
of Shri Ashwani Kumar and Shri Shanker
Singh Vaghela.)

SHRI RAM NARESH KUSHAWAHA:
Sir, T move:

90, “That at page 4, lines 1 to 11,
the clause 5 be deleted.”

The questions were proposed.

SHRI S. W. DHABE: Here I want to
say that the Wakf Board has been given
power to give maintenance but if the
Wakf Board is not in a position to main-
tain the divorced woman, 1the Magistrate
should be given powers to take steps and
provide her relief treating it as it is an
order of maintenance under section 125 of
the Criminal Procedure Code. What will
be the position if the Wakf Board is not in
a position to make payment of mainte-
nance? Either the Central Government
must take responsibility or she must have
powers to proceed against the person con-
cerned under section 125 of the Cr. P.C.
What will happen if the Statc Wakf Board
is not in a position to pay? Otherwise,
the woman will be left with no remedy.

MR. DEPUTY CHAIRMAN: 1 will
now put all the amendments to vofe.

SHRI K. MOHANAN: It is for the
Minister 1o reply whether he is accepting
them or nof and if not, why. It is neces-
sary for record purpose,

SHRI NIRMAL CHATTERIEE: If
the Minister does not accept reply, we
shall deem them to have been accepted by
the Government.
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SHRI ASOKE KUMAR SEN. That is
a very new proposition. In law, mere
silence is not concurrence, That is the
rule of law.

SHRI DIPEN GHOSH: -Maunam sam-
mata lakshanam!

SHRI ASOKE KUMAR SEN: Sir, the
question posed by Mr. Dhabs possibly
needs answer. We do not accept it but I
will give him an explanation. The scheme
js unlike in the Criminal Procedure Code
where if the husband has no means to pay
the wife cannot recover, Therefore, there
is no other person to whom she can take
recourse. But here we have got three
tiers—husband first and then, the hus-
band’s relatives and, after the rclatives, the
Wakf Board. Now the execution will be
levied on the Wakf Board if the payment
is not made.

MR. DEPUTY CHAIRMAN: Now I
will put the amendments to vote.

Amendment Nos. 30 to 39 and 80 to 90
were put to vole.

The House divided.
MR. DEPUTY CHAIRMAN:

Ayes ... 48
Noes ... 155
AYES: 48

Advani, Shri Lal K.
Ashwani Kumar, Shri

Baby, Shri M., A,

Balaram, Shri N. E.
Barman, Shri Debendra Nath
Basu, Shri Chitta
Bhattacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoya
Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Dhabe, Shri S. W.

Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
CGopalan, Shri K.

Gowda, Shri D. B. Chandra
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Goyal, Shri J. P.
Gurupadaswamy, Shri M. 8.
Kalvala, Shri Prabhakar Rao
Kar, Shri Narayan
Khandelwal, Shri Pyarelal
Kushawaha, Shri Ram Naresh
Lakshmanna, Prof. C.
Maheshwarappa, Shri K. G.
Mahishi, Dr. (Shrimati) Sarojini
Malaviya, Shri Satya Prakash

Mazuomdar, Shri Ramkrishna

Mishra, Shri Kailash Pati

Mohanan, Shri K.

Mukherjee, Shrimati Kanak

Mukherjee, Shri Pranab

Patel Dr, Shanti G.

Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin

Radhakrishna, Shri Puttapaga

Rao, Shri Gopala Rad

Rao, Shri Yalla Sesi Bhushana

Reddy, Shri B. Satyanarayan

Reddy, Dr. G. Vijaya Mohan

Saikia, Shri Nagen

Scindia, Shrimati Vijaya Raje

Sen, Shri Sukomal

Suraj Prasad, Shri

Talari, Manohar, Shri

Upendra, Shri Parvathaneni

Vaghela, Shri Shanker Sinh

Yadav, Shri Hukmdeo Naryan

Yadav, Shri Jagdambi Prasad
NOES: 155

Abdi, Shri Hashim Raza Allahabadi

Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alia V. Arunachalam

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A. K.

Aron Singh, Shri
Balmik, Shri Achchhey Lal
Bansal, Shri Pawan Kumar



545 The Muslim Women
(Protection of

Basuinatari, Shri Dharanirhar
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Bhandare, Shri Murlidhar Chandrakant

Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj
Bhatia, Shri Madan

Bhatt, Shri Napd Kishore
Bhattacharjee, Shri Kamalendy
Bhim Raj, Shri

Birla, Shri Krishna Xumar
Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri

Deori, Shrimati Omem Moyong
Desai, Shri Jagesh

Dhusiva, Shri Sohan Lal
D'Souza, Dr. Joseph Leon
Faguni Ram, Shri

Fotedar, Shri Makhan Lal

- Ganeshwar Kusum, Shri
Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V.

Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.

Heptulla, Dr, (Shrimati) Najma
Tslam, Shri Baharul

Jadhav, Shri Vithalrao Madhavrao

Jain, Shri J. K.

Jamuda, Shri Durga Prasad
Jani, Shri Jagadish

John, Shri Valampuri

Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, Shrimatj
Kakodkar, Shri Purushottam
Kalita, Shri Bhuhaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
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Kaul, Shrimati Krishna

Kaushik, Shri M, P.

Kesri, Shri Sitaram

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Kushnoor, Shri Veershetty Moglappa

Madni, Shri Asad

Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shrj Prithibi

Makwana, Shri Yogendra

Malaviya, Shri Radhakishan

Malik, Shri Mukhtiar Singh

Malik, Shri Satya Pal

Mane (Patil), Shri Maruti Dnyanoo

Manhar, Shri Bhagatram

Matto, Shri Ghulam Rasool

Meena, Shri Dhuleshwar

Mehta, Shri Chimanbhai

Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohan

Mishra, Shri Sheo Kumar

Mittal, Shri Sat Paul

Mohanarangam, Shri R.

Mohanty, Shri Subas

Moopanar, Shri G. X.

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh

Narayanasamy, Shri V,

Natha Singh, Shri

Pachouri, ‘Shri Suresh

Pahadia, Shrimatj Shanti

Panda, Shri Akshay
Pandey, Shrimati Manorama

Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Patel, Shri Vithalbhai Motiram

Patil, Shri Dinkarrac Govindrao
Patil, Shrimati Pratibha Devisingh
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar

Prasad, Shri K. L. N.
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Raflque Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

" Rajangam, Shri N.

Ramachandran, Shri M. S.

Ramakrishnan, Shri R.

Ramamurthy, Shri Thindivanam K.

Ramanathan, Shrj V.

Ramesh Babu, Shri S. B.

Rao, Prof. B, Ramachandra

" Rao, Shri R, Sambasiva

Ratan Kumari, Shrimati

Rathvakoll, Shri Ramsinghbhaj Pataliya-
bhai

Ray, Shri Deba Prasad

Rayka, Shri Sagar

Reddy, Shri Adinarayana

Reddy, Shri T. Chandrasekhar

Richhariya, Dr. Govind Das

Rohatgi, Shrimati Sushila

_ Roshan Lal, Shri

- Sahu, Shri Rajni Ranjan

~_' Sshu, Shri Santosh Kumar

. Salve, Shri N, K. P,

Sambasivam, Shrj Era

" Saring, Shri Leonard Soloman
Sema, Shri Hokishe -
Sharma, Shri A, P. ™
Sharma, Shri Chandan

Sharma, Dr. H. P.

Shiv Shanker, Shri P.

Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C. -
. Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha

" Singh, Dr. Rudra Pratap

Singh, Thakur Kaxﬁakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap

- Sukhdev Prasad, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona

- Sultan Singh, Shri
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Tariang, Shri Jerlie E.

Thakur, Jagatpal Singh

Thakur, Shri Rameshwar

Thangabaalu, Shrj

Tiwari, Shri Narayan Datt
Tripathi, Shri Chandrika Prasad
Tripathi, Shri Kamalapati
Tyagi, Shri Shanti

Vaduthala, Shrj T, K. C,
Valiullah, Shri Raoof

Verma. Shri Kapil

Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

The questions were negatived.
-Clause 4—Order for payment o} main-.
tenance,

MR. DEPUTY CHAIRMAN: 1 shall
now put clause 4 10 vote. The question is:

“That clause 4 stand
Bill.”

part of the

The motion was adopted. T

Clause 5—Option to be governed by the
provisions of sections 125 to 128 of Act
2 of 1974

MR. DEPUTY CHAIRMAN: There
are eight amendments.

SHRI SURAJ PRASAD (Bihar): Sir, I
move:

40. “That at page 4, line 2, after the
words ‘former husband’ the words ‘or a
divorced woman bs inserted.”

Sir, I also move:

41, “That at page 4, line 4, after the
word ‘they’ the words * or she' be
inscrted.”

SHRI PARVATHANEN] UPENDRA:

" Sir, I move:

91, “That at page 4, lines 1 to 11,
for clause 5. the following clause be
substituted, namely:—

5. 1f, on the date of the first hearing

of the application under sub-section (2)

of Section 3, a divorced woman declares

by affidavit or any other declaration in

writing in such form as may be pres

cribed, that she would prefer to be go-

verned by the provisions of sections

. 125 to 128 of the Code of Criminal
Procedure, 1973 and file, such affidavit

"



549 The Muslim Women (8 MAY

(Protection of
of declaration in the court hearing the
application, the Magistrate shall dispose
of snch application accordingly,

Explanation.—For the purpose of
this Section, “date of the first hearing
of the application” means the date fixed
in the summons tor the attendance of
the responded to the application.”

SHFI DIPEN GHOSH: Sir, 1 move:

97. “That at page 4, line 2, the words
‘and her former husband’ be deleted.”

SHRI PYARELAL KHANDELWAL:
Sir, T move:

93. “That at page 4, line 2 to 5,
for the words ‘a divorced woman and
her former husband declare, Ly affida-
vit or any other declarations in writing
in such form as may be  prescribed,
either jointly or separately, that they
would prefer’ the words’ a  divorced
woman by affidavit <. any other decla-
ration in writing in such form as may
be prescribed that she would prefer’ be
substituted.”

SHRI DIPEN GHQSH : Sir, I move:

94. “That at page 4, line 4, the
words ‘either jointly or separately,” be
deleted.”

Sir, T also move:

95. “That at page 4, line 6, for the
word ‘they’ the word ‘see’ be substitut-
ed-ll

" SHRI JAGDAMBI PRASAD YADAV:
Sir. T move:

96. “That at page 4, line 6, for the
word ‘and’ the word ‘or’ be substituted,”

SHRI DIPEN GHOSH: Sir, T have
heard the very learned speaches given by
my learned colleagues, Mr. Shiv Shanker,
Mr. Narasimha Rao and the reply given
by the hon. Law Minister. T have also
heard how they are very much .anxious
to give protection to divorced  Muslim
women and also to give relief to them, All
these three learned speakers had taken
pain to carry home the idea that this Bill
would give or would seek to give more
relief move protection to diovrced Muslim
women than what they would have got

under sectlon 125 of the Criminal Procedure
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Code. They have also emphasised on the
limitations of the relief sought to be given
under section 125 of the Criminal Pro-
cedure Code. So, accroding to Mr, Shiv
Shanker, Mr. Narasimha Rao and Mr.
Ashok Sen, this Bill, if and when enacted
would give more protection more relief to
divorced Muslim women than what they
would have got under section 125 of the
Criminal Procedure Code. We came to
know that this particular section, section
5, when the original Bill was introduced
in the other House, was not there. This
Section 5 was brought by the Union Law
Minister himself and he got it incorporated
and passed by the Lok Sabha, the other
House. But this is contradictory and also
confusing, because when all these thres
juminaties had insisted and emphasised
that this Bill would be given more bene-
fit, more relief and more protection than
they would have not under the Criminal
Procedure Code, than what was the ne-
cessity to bring in this Amendment to the
original Bill, which says:

“If on the days of the first hearing
of the application under sub-section (2)
of Section 3, a divorced woman and
her former husband declare by an affi
davit or any other declaration in writing
in such form as may be prescribed ei-
ther jointly of separately that they
would prefer to be governed by the
provisions of Sections 125 to 128 of the
Code of Criminal Procedure, 1973 and
file such affidavit or . declaration in the
Court hearing the application, the Ma-~
gistrate shal] dispose of such applica-
tjons accordingly.”

The very attempt to bring in this am-
endment and to get it passed by the Lok
Sabha is confusing. Tt is confusing first of
all because of the fact that when this
original Bill was intended to give more
relief and protection to the divorced wo-
men, what was the necessity of giving
this choice? And also when choice is
being given, if the question of giving the
choice it there. whom should the choice
be given to be dealt with by the Criminal
Procedure Code, Here the
Section suggests that both husband and
wife must go togeher: they must agree
with each other to seek preference to be

text of this, -
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(Shri Dipen Ghosh?

governed by the Criminal Procedure Code.
What dres.it suggest? Will the hon, Law
Minister please explain that it suggests
that it will help or pave the way of re-
union; and therefore the question of paying
alimony to the divorced women will not
arise, because, if after divorce, when hus-
band drives the wife out of his House and
if the divorced wife seeks or declares to
be governed by the Criminal Procedure
. Code, the divorced wife will have to
come te the former husband and seek
his agreement to prefer to be governed
by the Criminal Procedure Code. It is
ridiculous. If at all a choice has to be
given it should be given to the divorced
wife. 'The choice should be of the divor-
ced wife. If 1 take for argument sake
what Mr. Shiv Shanker had pleaded—
what Mr. Narasimha Rao had pleaded
and what Mr. Asoke Sen had emphasised
that this Bill when enacted will give more
reliet or more protection to the divorced
_ women, then, if there is a divorced wo-
men in this country, if she does not want
so-called ‘more relief® cr ‘more protection’
ghe stould be governed by the Criminal
Procedure Code, So naturally the choice
should be given to the  divorced wife
alone, but not the divorced wife and her
former husband together. This is ridicu-
lous, Itdictous, absurd and simply a dead
letter. T say it is aa dead letter. There-
fore may suggestion is that either this
entire clause be deleted or at page 4 line 2
the werds “and her former husband” be
deleted then at page 4, line 4,, the words
“either jointly or separately” be deleted,
and agrin at page 4, line 4, for the word
“they”, the word “she” be  substituted.
Thank rou.

MR. DEPUTY CHAIRMAN: Please
take only two minutes.

SHR! M. S. GURUPADASWAMY: All
right. The Bill deals with the protection
of women who are divorced by their
husbands. But clause 5 deals with a situa-
tion where both husband and wife may
come to an understanding or an arrange-
ment by which through an affidavit either
jointly or separately they may say
that are prepared to be governed by the
Code of Criminal Procedure. Then Sir T do
not think, my friend, Shri Asoke Sen is
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thinking of cases where divorce occur by
mutual consent. But here we are dealing
with cases where divorce come about by
the behaviour of the husband, not by the
recalcitrant attitude or the behaviour of
the wife. The victim is the wife and ‘the
guilty is the husband, Can the Law Mi-
nister expect these two incompatible cou-
ple after divorce will r2ach an understan-
ding and file affidavit either separately or
jointly by consent seeking the provisions
of this Criminal Procedure Code? I think
it is very irrational and illogical, as my
colleague has already said. This section
will remain by and large inoperative. I
want to know whom does my friend
wants to satisfy? Does he wants to satisfy
the Opposition here? Does he wants to
satisfy the wife or the husband who are
separated and divorced? Does he wants to
satisfy himself? I do not know what is the
purpose that is being served by this gec-
tion? Sir, it is hoodwinking the Muslims
the women who are divorced and it is ho-
odwinking the critics of this Bill. There-
fore, 1 suppest, Sir, the Minister should
agree to our amendments where we have
said that only the lady who has been di-
vorced should be given option to go to the
court of law and take advantage of the
Criminal Procedure Code,

PROF. C. LAKSHMANNA (Andhra
Pradesh): Mr. Deputy Chairman, Sir, the
addition of this clause in the Bill is like
throwing chilly powder on the sour
wound. Tt is an appendix. Tt does not serve
any purpose. Tt can only create pain lead-
ing to appendicitis. Sir, in this clause, the
inequality about which T had earlier spo-
ken i3 accentuated between man and wo-
men. While a man has the entire choice
of the provisions of the Bill and the en-
tire will, an addition, he has been heaped
with one more choice. If so chooses to
combine with his ex-wife, he can ask for
application of Section 125 under Cr.P.C.
On the other hand, a woman, who is ag-
grieved, who is the one who has been
thrown to the roads has to have this
choice only when her ex-husband is so
magnanimous as to agree with her and go
to the court. ‘Therefore, Sir, as T had
pointed out earlier, it i8 once again an
instance of vitiating the principle of equa-
lity and therefore, I would request the
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- hon. Minister to withdraw this appendix,

this sixth finger which serves no purpose.
I can aaly create problem and pain for
the entire society, therefore, in order to
obviate from this possibility of pain, I
request him to delete this clause, If he
cannot delete, he should at least make the
amendment which has been suggesied by
my friends here. 1 think, that i3 in the
fairness Alternatively, he should insert
another clause by which this facility js
given only to women and nobody else be-
cause women is the aggricved party in
the entire process.

MR, DEPUTY CHAIRMAN: Mr.
Dhabe, you have already spoken.

SHRI S. W. DHABE : Nct on this, Sir.
MR. DEPUTY CHAIRMAN: All right.

SHRI S.W. DHABE: Sir, I want to say
that this clause 3 is in close counter to
clause 3 of the Bill, Clause 3 says:

“that the divorced woman shall have
a right and entitled to the following
benefit”.

Now, here, the right which has been gi-
ven to her is subject to the will of the
husband and he has been given a veto.
It is contrary to all principles of natural
justice and against all principles laid down
by the Supreme Court for giving relief
to the oppressed women and therefore,
the amendments which we have moved
that a divorced women should have a
right to have option under the Cr.P.C. 1
think, the principle should be accepted by
the Minister.

SHRI PARVATHANENI UPENDRA:
Sir, there is a parable in the South which
describes the situation very well. In the
South, there is a tradition that when a
husband dies, the woman’s head has to
be shaved. One widow was crying and
somebody went to her and asked, “why
are you crying.” She said “had her hus-
band been here today, he would have

gone and called the barber. I am so

helpless today.” She was not having any-
body to go and call the barber. Sir, this
is like that. This amendment is so ridi-
culons. If the husband and the divorced
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wife are in such an amicable situation
there was no necessity for such a provi-
sion. You are forcing the divorced wife
to go and- request the former husband to
jointly go and give a  petition and all
that. If such a sitution is there, this am-
endment Bill is not at al} required. There-
fore, 1 would request the Minister to be
at Jeast sensible, withdraw this clause or
amend it so that if you want to give the
benefit, give the benefit to the woman.
(Interruption).

SHRI ASOKE KUMAR SEN: Sir, I
oppoose the amendments because they
would frustrate the very object and 1 tell

you, the ground is very clear.

1 p.M, One spouse cannot throw the other
spouse to a1 difterent law.
It must be by the consent of

both. That is the very purpose of a com~
mon civil code. Therefore, the provision
is that where the husband and the wife
agree to go to the common law, and to
the special law, they will be allowed to
do so.

MR. DEPUTY CHAIRMAN: Now I
put all the amendments together—Nos.

40, 41 and 91 to 96,

The House divided.

AYES—48

Advani, Shri Lal K.

Ashwani Kumar, Shri

Baby, Shri M. A.

Balaram, Shri N. E.
Barman, Shri Debendra Nath
Basu, Shri Chitta
Bhattacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoya
Chatterjee, Shri Nirmal
Chowdhury, Shrimati Renuka
Das Gupta, Shri Gurudas
Dhabe, -Shri S. W,

Ghosh, Shri Dipen
Ghosh, Shri Shantimoy

Gopalan, Shri K. R
Goyal, Shri J. P,
Gurupadaswamy, Shri M. 8.
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Jaswant Singh, Shri

Kalvala, Shri Prabhakar Rao

Kar, Shri Narayan

Khandelwal, Shri Pyarela]
Kushawaha, Shri Ram ' Naresh
Lakshmanna, Prof, C,
Maheswarappa, Shri K. G.

Mahishi, Dr. (Shrimati) Sarojini
Malaviya, Shri Satya Prakash
Mazumder, Shri Ramkrishna
Mishra, Shri Kailash Pati

" Mohanan, Shti K.

Mukherjee, Shrimati Kanak

Naik, Shri R. S.

Patel, Dr. Shanti G.

Poddar, Dr, R. K.

Quasem, Shri Mostafa Bin
Radhakrishnna, Shri Puttapaga

Rao, Shri Gopala Rao

Rao, Shri Yalla Sesi Bhushana
Reddy, Shri B. Satyanarayan

Reddy, Dr. G. Vijaya Mohan
Saikia, Shri Nagen

Scindia, Shrimati Vijaya Raje

Sen, Shri Sukomal . .
Suraj Prasad, Shri . S
Talari Manohar, Shrij
Upendra, Shri Parvathaneni
Vaghela, Shri Shanker Sinh
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Jagdambi Prasad

Noes 154
Abdi, Shri Hashim Raja Allahabadi

Akarte, Shri Jagannath Sitaram
Aladi Aruna, Shri alias V. Arunachalam
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla
Antony, Shri A. K.

Arun Singh, Shri

Balmik, Shri Achchhey Lal
Bansal, Shri Pawan Kumar
Basumatari, Shri Dharanidhar
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Bbandare, Shri Muridhar Chandrakant

Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj
Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu
Bhim Raj, Shri

Birla, Shri Krishna Kumar
Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak
Darbara Singh, Shri

. Deori, Shrimati Omem Moyong

Desai, Shri Jagesh

Dhusiya, Shri Sohan Lal
D'Souza, Dr. Joseph Leon
Faguni Ram, Shri

Fotedar, Shri Makhan Lal
Ganeshwar Kusum, Shri
Gautam, Shri Anand Prakash
Ghan Shyam Singh, Shri
Gopalsamy, Shri V,

Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul
Hashmi, Shri Syed Ahmad
Heerachand, Shri D.

Heptulla, Dr, (Shrimati) Najma
Islam, Shri Baharul

Jadhav, Shri Vithalrao Madhavrao

Jain, Shri J. K. .
Jamudua, Shri Durga Prasad
Jani, Shri Jagadish

John, Shri Valampuri

Joshj, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.
Kailashpati, Shrimatj
Kakodkar, Shri Purushottam
Kalita, Shri Bhubaneswar

Kamble, Prof. N. M.
Kar, Shri Ghulam Rasool
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Kaul, Shrimati Krishna

Kaushik, Shri M. P.

Kesri, Shri Sitaram
Kbhaparde, Miss Saroj

. Kidwai, Dr, Mohd, Hashim
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kushnoor, Shri Veershetty Moglappa
Madni. Shri Asad

Mahendra Prasad, Shri
Mahto, Shri Bandhu

Majhi, Shrj Prithibi

Makwana, Shri Yogendra
Malaviya, Shri Radhakishan
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Mane (Patil), Shri Maruti Dnyanoo
Manhar, Shrj Bhagatram
Matto, Shri Ghulam Rasool
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
aittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohanty, Shri Subas
Moopanar, Shri G. K.

Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narayanasamy, Shri V,

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimatj Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudkbakar
Paniker, Shri K. Vasudev
Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Patil, Shrimati Pratibha Devisingh
Pattnaik, Shri Sunil Kumar

Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,
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Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam, Shri N,

Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ramamurthy, Shri Thindivanam X,
Ramanathan, Shri V,

Ramesh Babu, Shri S. B.

Rao, Prof. B. Ramachandra

Rao, Shri R. Sambasiva

Ratan Kumari, Shrimati .
Rthvakoli, Shri Rumsinghbai Pataliabisai
Ray, Shri Deba Prasad "
Rayka, Shri Sagar

Reddy, Shri Adinarayana

Reddy, Shri T. Chandrasekhar
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila

Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar

Salve, Shri N. K, P,
Sambasivam, Shri Era

Saring, Shri Leonard Sb‘lomnn
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan

Sharma, Dr., H. P.

Shiv Shanker, Shri P.

Shukla, Shri Keshavprasad
Siddigi, Shri Shamim Abmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha

Singh, Dr, Rudra Pratap

Thakur Kamakhya Prasad
Singh, -Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdev Prasad, Shri e
Sukul, Shri P. N.~

Sultan, Shrimati Maimoona

W

Sultan Singh, Shri
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Tariang, Shri Serlie E.
- Thakur Jagatpal Singh
Thakur, Shri Rameshwar
Thangabaalu, Shri
Tiwari, Shri Narayan Datt
. Tripathi, Shri Cbandrika Prasad
Tyagi, Shri Shanti
Vaduthala, Shri T. K. C.
Valjullah, Shri Raoof
Verma, Shri Kapil
Vikal, Shri Ram Chandra
Yadav, Shri Ramanand

MR. DEPUTY CHAIRMAN: The
question is:
“That Clause § stand part of the Bill.”
The motion was adopled. .

Clause 5 was added to the Bill.
Clause 6: Power to make rules.
SHRI NAGEN SAIKIA: Sir I move:

97. “That at page 4, line 17, for the
words ‘under section 5’ the words ‘under
second proviso to sub-clause (3) of
clause 3’ be substituted.”

The question was put and the motion
was negatived.

MR. DEPUTY CHAIRMAN: The
. question is;

“That Clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill.
Clause 7: Transitional provisions.

SHRI PARVATHANENI UPENDRA:
Sir, 1 move:

98. “That at page 4, lines 33 to 38
for clause 7, the following clause be
substituted, hamely:—

7. Bvery application by a divorced
woman under section 125 or under sec-
tion 127 of the Code of Criminal Pro-
cedure, 1973 pending before a Magis-
trate on the commencement of this
Act, shall be disposed of by such
Magistrate in accordance with the pro-
visions of Section 125 or Section 127 of
the Code of Criminal Procedure, 1973,
as the case may be'”

on Divorce) Bill, 560
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SHRI S. W. DHABE: Sir, I move:

99. “That at page 4, the clause 7 be
deleted.”

SHRI DIPEN GHOSH: Sir, I move:

100. “That at page 4, line 36, for the
words ‘that code’ the words ‘this
Act” be substituted.”

101. ~That at page 4, lines 36-37, the
words and subject to the provi-
sions of section 5 of this Act be
deleted.”

102. “That at page 4, line 38, for the
words ‘this Act’ the words that
code be substituted.”

The question were proposed.

SHRI PARVATHANENI UPENDRA:

This is the last clause of the Bill, It gives
refrospective effect to this Bill. It is not
cosrect. That is why I have given the am-
endment that all those cases which are now
pending in various courts under Sections
125 and 127 must be heard under the
same sections and it is not correct to
bring them under the purview of the new
Act because they might be in different st-
ages of hearing in different courts and it
is not proper to disturb the due process
of law., For this reason 1 pray that my
amendment be accepted by the honourable
Lsw Minister.

SHRI SUKOMAL SEN: This clause is
very preposterous. It gives retrospective
effect. It says after enactment of this Bill
a]) applications pending under Sections
125 and 127 are to be disposed of under
this Act and not under the Criminal Pro-
cedure Code. Why should the applications
pending under the Criminal Procedure
Code be dealt with by this Act? They
should properly be dealt with under Sec-
tions 125 and 127 only. In clause § it
says that option should be given to the
divorced husband and wife to seek pro-
tection from Section 125. Again in clause
7 it. takes away that right. This is unjust
and unfair to the divorced woman. 1
would like to ask the honourable Minister
why he has introduced this clause.

SHRI ASOKE KUMAR SEN: I cannot
accept this. This is the usual procedure
when a law is chang2d particularly " wher
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: we are conferring more benets on the di-
vorced women. .. (Interraptions) 1 thought
an answer was not known nor does the ans-
wer evoke any laughter if it is understood
properly. Under the old law a divorce
wag getting Rs. 500 and she could not
get any Mehr, she could not get any pro-
perty. Now she will be getting much
more than Rs. 500 and property. There-
fore, it is absolutely necessary that this
clause should be there.

MR. DEPUTY CHAIRMAN: Now, I
shall put the amendments (Nos. 98, 99,
100, 101 and 102) to vote.

The motion was negatived,

MR, DEPUTY CHAIRMAN: The
question is: -

“That clause 7 stand
Bill."
The motion was adopted.

Clause 7 was added to the Bill.

part of the

Clause 1 (Short title and extent)

(Amendments Nos. 1, 2, 3, 43, 44, 45
and 46 moved)

SHRI ASHWANI
move:

KUMAR: Sir, 1

1. “That at page 1, line 3, the word
‘Muslim’ be deleted.”

(The amendment also stood in the
name of Shri Pyarelal Khandelwal.)

SHRI MOSTAFA BIN QUASEM: Sir,
I move:

2. “That at page 1, line 5 for the words
‘the whole of India’ the words ‘the
States where the state Legislature accepts
such extemsion by a Lwo-third majority’
be substituted.”

(The amendment also stood in the
names of Shri Nirmal Chatterjze, Shri M.
A. Bady and Shri N. E. Balram.)

SHRI ASHWANI KUMAR: Sir, I
move:

3. “That at page 1, lines 5-6, the words
“except the State of Jammu and Kashmir’
be deleted.”

(lhe amendment also stood in the
name of Shri Pyarelal Khandelwal) .
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SHRI RAM NARESH KUSHAWAHA:
Sir,"I move:

43. “That at page 1, line 3, the word
‘Muslim’' be deleted.”

SHRI JAGDAMBI PRASAD YADAYV:
Sir, I move:

44. “That at page 1, line 3,
word ‘Protection’ the word
substituted.”

for the
‘Denial’ be

(The amendment also stood in the name
of Shri Kailash Pati Mishra)

SHRI GURUDAS DAS GUPTA :Sir,
I move:

45. “That at page 1, after hinc 6, the
following sub-clause be inserted, name-
ly:— N
43) It shall come into force on Ist
of April, 1987 ”

(The amendment also
names of Shri Puttapage
and Shri Suraj Prasad.)

stood in the
Radhakrishna

SHRI S.W. DHABE: Sir, I move:

46. “That at page 1, after line 6, the
following sub-clause be inserted. name-
ly:— ) i

“(3) 1t shall come into force on the
date notified by the Contral Govern-
ment in the Gazette.’ ”

The questions were put and the mo-
tions were negatived.

MR. DEPUTY CHAIRMAN: The qu-
estion is:

“That clause 1 stand part of the Bill.”
The motion was adopted,
Clause 1 was added to the Bill.

The Enacting Formula and the Title
were added to the Bill.

SHRI ASOKE KUMAR SEN: Sir, I
move:

“That-the Bill be passed.”

The question was proposed.
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SHRI K. MOHANAN: Sir, at this stage
of third reading of this Bill. I would like
10 say a few words to oppose this unwan-
ted and constitutional and motivated legis-
lation which will be detrimental to our so-
‘cial and political life. I am opposing this
not merely because by passing this legis-
lation millions of our Muslim women sis-
ters will be thrown into the ocean of tears
but also it will have far-reaching repercus-
sions. Sir, this legislation will be an en-
couragement for all fundamentalists in all
religions . Hindus, Christians, Muslim or
Sikh. This will be a boost to the divisive
and separatist forces of this country. They
are organising a revolt against the Gov-
ernment of India on the basis of caste
and religion. Now we are facing a lot of
trouble fiom Punjab. Jammu and Kash-
mir and many other parts of the country
from the fundamentalists, This legislation.
Sir, injects another dose of encouragement
to the divisive and fundamentalists versus
those who want to divide this country on
the basis of religion, caste and language.
Sir, the Government itself brings forward
a legislation to divide the people on the
basis of religion. Religious fundamental-
ists will get a boost and encouragement
from this and this will be detrimental to

our country.

Sir, on this basis I am not going into
the details of this Bill because it is the
third reading stage. But the overall effect
of this Bill will be that not only it will
affect the Muslim women, divorcee wo-
men, but also the entire country and it
will be dangerous to the umity and integ-
rity of this country. Tomorrow a demand
will come from Khalistanis and  Hindu
Rashtravadis. They will make all these
demands. Tomorrow another demand wili
come. They will want Hindu militia or
they will want Muslim militia as in Leb-
anon and some other countries. You are
giving strength and encouragement to ali
these people and all these elements by
dividing the people on the basis of reli-
gion, caste and creed. Mixing religion with
polifics is dangerous, We have our own
experience in Jammu and Kashmir, in
Punjab and in many other countries. So,
Sir, if you are secular, if you are interes-
ted in the unity and integrity of this
country, if you are imterested in the very
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existence of this country, give al} the citi-
vens of India the rights and  privileges.
You are dividing them through this legis-
lation. | warn you that it will be danger-
ous for the country. On this basis, I oppose
this Bill with all the might at my com-
mand.

SHRIMATI RENUKA CHOWD-
HURY: Sir, when ] was sitting as one of
the new Members, I was thinking that be-
fore I was born it was somewhere in an
hoyr like this that my nation got its Inde-
pendence. Today, I am ashamed to say
that T am sitting here «3 a part of the
death of the Indian women’s free think-
ing and of their free excess to the
courts of India today. While I make this
point, Sir, what the opposition has failed
to realise is that we are supporting the
cause of the Muslims. It is for Muslim
women that we have come forward to
ficht, 1s Shah Bano not a Muslim? This
is one point 1 have been repeadedly trying
to ask. What is it that they are trying to
achieve in what they think they  have
made a victory, and a hollow wictory at
that? It is one voice that starts in the wil-
derness and will become the call of the
nation as it has been proved in the history
of India. I was born in India as a woman.
My children will be brought up as free
Indians irrespective of what caste and
creed they have. If they choose to marry .
a Muslim map tomarrow, then they must
have an assurance that they will not be
the dependents of Wakf Boards which
have proved time and again that they are
not capable of paying even the mere pit-
tance for the subsistence of a human life.
Where in Quaran has it been said that the
Wakf Board will pay for a woman's sub-
sistence? Where is this religious point
being mooted from?

As for allegations made that parties, cer-
tain unnamed parties at that, do not have
Muslim Members in both the Houses,
I would say that one House has fielded
Muslim Members who have failed to ac-
quire their own votes in their own cons-
tituencies, whercas in the other House we
have been ostracised because perhaps the
minorities are waving flags in the name of
minorities, waving flag s in the name of
being under-privileged siding with other
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parties who have an upper hand to gain
their own end. They are merely using
other parties as instrumenis and means
to gain their unholy ends. Thank yeu.

oY FVAIX AW qrad
gyewTafe wEew, g8 whow @
s 3 fadus 9. wa ¢ fRan 3
ST W g U w7 sH fadus &)
qH FIT ®T |AE WENE A9
WU A W gHwd T8 Fed & 1wl
T g f R s g w AW A
W K 91U i § I 4T U
I WS gET § | WTTE AT A
thigw =@ e &7 waa g 7 s
wT W AW F weEwr qar g @
a7 % W FHAIT NI X | WIS
nifi fgg, FEwr # fawiw @F
gT | G W F KT FH B
fad R O W OF F F foa
s fammY galw &7 &1 3w
o7 gget 4w # sy Far =
e el § wF SfiwT F gEE
DN F I wIw T CF WA F T
¥ o1 qar gu fa@ld  arAnfasar
® W T Af 3 9IS I
UK 91, &N 4T, §AF G (& ¢t
@ | AfF W T w0 4g gt
2 fragd dfeq s@mRaE AgE Sar
I doaT w1 e qar e @
g OR 7 WA sdEw wAW W
aF I dfmEe 1 AW qEAAE
for g wrgigueoe g M §
T wE @ F oA g g
i faw BT § owar g, g § g9 A
pmAART Ad g R AT F
| A WA A8 R, g AT H
dferer wft &1 xdfad g ey
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Y gfew ¥ gEem A 3fe ¥ @@ |
o owmow® E '

§ alr ari 4g FgU AgH §
fe dfqge w1 wa gaT @ @7 wA
I A g T w7 aEs
FT fqara 1 dw 7 WgF 1wl Ay
% foF suar w1 o f9g19 & o8«
am dfgar® &1 99 Wlwaw 7 9T
gT aqa] g, & & fod  @ad
T AT a8 § @ 7 woy 9g wgAr
F wgm F eq d@fma
ofdfa & yF. 79 of A F fad
s Sy frgq F wfgd 1 afwT Ta
£ HEdT ®Ew WAl diar gl
gt a7 qh, 7g gwid Shaw W
o0 A& A GH1 | e gl faay,
s qgfe dfaa & wrsel
7 frfgd saqeqral & [T OT FNAT
ML AT & FO  TE 9w
PR o5d @7 g9 ar W A
QA a7 qFdl 4, T AW @
afer o7 | GiE weEw fwoag dfa-
"W T d) a8 g afew oF
dfaqt® B gAT WA igT FT AT
Al wr, vad ged  wAr  Fyedt
w1 T A FA4r qfeF IqA GfR-
U F 0% WEF aTw @i |
TOFT AR HHEE £ | o, §
feqe & wadi IR TR FEA O
graaiefs wEew, Wt T oGl & |
¥ ng o wgr o aqgwr g 5o
W | & g e & uw Alaa
SqrErdet &1 % TP FOU AET 9
dffw SR mEwE F oW G
QAL FT ST 7 FQ KX A 414
g& &4 9 A8 fhar S O ead
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ufems 7 faewd € ) ug wd
o faf aff qr I g S &
o dam F g & @, 3
ST 9 W &, I | ST "riws
g, gENIfis QAlE @S & o9
4 WIC w91 w1 1w ar
SO WA F | W F fime
w1 oend WX femr smg 1 F o
wgei g fF Ut @At W™ &
WA WEEEET W ® oWl oa
71 @8 WY WA & fad ug fmr
AR N T F wdd, awed,
e, s, NG, der g, g
R w97l T ovaE @ Q@
8 A owE A R W™ #
i@ %t e 7 ww, Tofed Sw
TG &0 HRRT WEWE 6K
frods fadus gaw & smax qequp
w ¥ sfidz @9 w7 N S
=d & foay =@ aw !ﬁ A
WO H TG 9T A R 98
AT B OF fodw fate F wamet
A & i W owafrid g
AW A5 A aFd @1 wder
% faaw W A waar B o
W a® ¥ @ 9T w1 0w 7w
fe =t g @

SHRI M. §. GURUPADASWAMY Sir,
at this late hour, we are passing a Bill
which is atrocious. I ses before me, Sir,
the Members of the Treasury Benches
reserbling the Bourbons of France, It is
said, Sir, that the Bourbons of France
learnt nothing and forgot nothing, The
Opposition  today tried its best to con-
vince our friends here in the opposite ab-
out the menancing implications of thiy
measure, But, unfortunately, they came to
the House determined to pass this. Bill
however much it was irrational, unconvin-
cing and obnoxious, Perhaps they were
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ignorant of what they are doing. There
is a saying in English, Sir, that the ignot-
ance of the ignorant is a malady of the
ignorant. Perhaps they are blissfully ignor-
ant of the evil consequences arising out
of this measure. Sir, we have condemned
woman to a second status in this country.
We have paid a huge price, a big price,
in the past for practising religious fan-
aficism and communal obscucantism. The
country was vivisected, divided. Unfor-
tunately this lesson was not learnt by our
friends." We are really sorry that an impres-
sion is being created by our friends here
that they are doing something wonderful
for the women of the Muslim community.

- This is not true. Sir, the future will bear

out that ths Bill has got all the potential
of mischief. It will endanger the unity of
India, the integrity of India. It will des-
troy some of the values, the secular val-
ues, which we have cherished. It is taking
the country backwards. I do not know
whether even at this late hour our friends
in the opposition will realise the mistake
that they are committing. %

o] SaTFE! W XK ¢ SqTAAT-
off #giea, ¥ wa HIF w@d d=
# fadi #r AW g7 w a1 @
Fgr 74t fr ag fadas wfmerdr &,
ap fadua ugedr @ Afean afgesi
F g & fad @ar wr §)
UL AHAT § 2@ A@ w@ A At
wiag gadT s & gty ¥ &7 @
8 & 51 g W w7 fF we-
¥ FT § AT F FEE BT
T gA4T T JEA ST fopar sar
femeaa § 9@ @ 9K AT =9
qwAT F 3w W wA9 AT ONqA
e % G fagar gar faars
i faar ? ar ’® & fod wigy 7
A WAl FFEIGR T Q@ w<@- &
3567 at@T A FCO faqr ?ouw
T A gt o At 3w §
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TR & qFS AT USE F1 RGwRA(
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gT @i & forgeaisi & waT agewidl
nfgsat #7 @xa gw A w0
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S HEAAT FTSWA! g, SHF WAT
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.
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t[ ITransliteration in Arabic Seript.
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SHRI DIPEN GHOSH- Mr. Depuly
Chairman, Sir, according to the English
calendar, we have today reached the 9ih
day of May. On this day 125 years dgo,
Rabindranath Tagore was horn and today

[N
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is the 125th birth anniversary of Rabindra-
nath Tagore from whose land hails Mrt.
Asoke Kumar Sen and also myseli.

. Sir, Tagore taught the people of this
country and also the peopls of the world
to fight against all types of oppression—

: social, economic and political.

AN HON. MEMBER: Superstition also.

SHRI DIPEN GHOSH: Tagore taught
. people to fight against ‘all 1ypss of religi-
ous obscurantism,

SHRI1 RAJNI RANJAN SAHU (Bihar):
Are you teaching Tagore?

. SHRI DIPEN GHOSH: Tagore taught
you not only to protest against ne who
_ commits injustice, but alsn to protest
against he who tolerates injustice. Tagore
taught you also to raise your head high,
to make your conscience free 1o make
your thought and knowledge free ..

SHRI H. R. BHARDWAIJ: From Marx-
ism.

SHRI DIPEN GHOSH:.. 1o be fearless
and to make your mind frec from fear.
Today, on this day, these people...

SHRI KALPNATH RAI Pra-

desh): Very good speech,

(bt:a[

SHRI DIPEN GHOSH: Today, on this
day, these people have forgotten him these
people are trampling down the teachings
of Tagore by getting this Bill passed.
Therefore, we cannot associgtz ourselves
with the passing of this obnoxious piece
of legislation. We tear this Bill and we
are all walking out in protest.

(At this stage, somie hon. Memher left the
Chamber). .

MR. DEPUTY CHAIRMAN: Hon, Law
Minister please.

SHRI ASOKE KUMAR SEN- Mr.

Deputy Chairman, Sir, we are already late

[ RAJYA SABHA]
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and those who had to listen have ahead};
Ieft the House.

MR. DEPUTY CHAIRMAN:
put the motion to vote.

I can

SHRI ASOKE KUMAR SEN; ... after
employing the choiest of language in at-
tacking us and exhausting the entire dic-
tionary of abusive language and adjectives,
they have left us. I do not know whose
losa it is. The loss is certainly not ours.

SHRI R. MOHANARANGAM: We
would have saved a day if they had walked
out long ago.

'SHRI ASOKE KUMAR SEN: Before
leaving, they took the name of one of the
greatest Indians, if not one of the great
vorld men of modern times, Gurudev
Tagore. It is nice to hear Gurudsv Tagore
from qirange lips, whose minds and hearts
are not in tune with his teachings, Here
was a man who taught the great message of
the Upanishads and Vedantas, took them
out of India and flooded the world with
what India gave to the ages (or the uplift
of humanity, and human mind, It is nice
1o hear bacause Gurudev Tagore is uot very
much prized by those who arz now trying
to take his pame, because they tried to
substitute him and other great savants of
India by putting the lives of various fore-
ign heroes on the pages >f history and
making it compulsory for our boys and
girls to read them. [t is nice {o hear, in
the early hours of this day, that they still
remember Gurudev Tagore. At least, they
quote him on the floor of rhis House. But
if Tagore lives today, he lives nor for those
who have attacked us, but for those who
have imbibed his teachings, who Icit great
men behind like Pandit Jawaharlal Nehru,
Netaji Subhash Chandra Bos:, Mahatma
Gandhi and host of others who have fought
and died for the country’s fresdor:. When
we hear that we were submerging this
country and this nation into the fire of
communalism, that we are forgelling secu-
larism and accusations coming from those
who did everything possible to inflame
communal passions, who stand on sec
tarian basis and who try to destroy the
most thousands of years of our history and
try to divide the north from the south,

e
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divide the east from the west, divide
Assam from the rest of ladia or divide
Punjab from us, these are futile efforts
which are bound to destroy, which will
never succeed, for this country's history is
strong enough to teach us the essence of
unity and the bonds which bind us and
which still sustain us and which will never
weaken the foundations which were very
well laid by Pandit Jawaharlal Nebiu,
Mahatma Gandhi and others. I say this
because I am very deeply shocked by the
way in which the Upper Housz has behav-
ed tonight and yesterday. We have always
regarded the Upper House as a model
home of democratic functioning but today
we have seen how every effort was being
made to stop us from speaking, how effort
was made every moment to stop the pas-
sage of this Bill. Such mecthods were
adopted that are not in tune with our tra-
dition, which have failed elsewhere and
which have destroyed other countries.
Why is it that India continues to be thriv-
ing democracy whereas in Pakistan, Ban-
gladesh and elsewhere elactions are still
unknown. Dictatorships are running the
Governments there and freedom and liberty
are still to be achieved, Only today we
have heard of elections having been held
in Bangladesh Polling booths after polling
booths have been taken over. Election has
becen rendered a complete farce. We re-
member how this country has prepared
under the guidance of the first builders,
those who founded India’s foundation,
Pandit Jawaharlal Nehru, Dr. Rajendra
Prasad, the great leaders of the past,
Shri Vallabhbhai Patel. Let us not quote
Mahatma Gandhi all the time because,
after all. he lives in us, with us and
so long as our India lives, he  will
live in our history. Now the quastion is,
why is it that we have survived as a
"democracy? Why is that our elections are
so free and fair? Today when our oppo-
sition is functioning like this, when they
are trying to surroupd us with fists and
arms. I think they are possibly trying to
destroy the very lessons which they ought
to have learnt and which they try to shout
all the time about democracy, this and

. that.

A little, while ago, the young woman,
Shrimati Renuka Chowdhury, said certain
things quite well but I do not know, I am
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not quite sure, whether she herself either
digested what she was saying or she knew
what she was saying. She said that she was
born in a free India and she was sorry to
see the death of free India. Well it sounds
well that she was born in a {res Icdia, we
were born in slave India and I remember
of the days when at the age of 14 1 was
taken under detention by the British Gov-
ernment, When I joined the revelutionary
party I still remember many of these brave
women who died fighting the British.
Many of the statutes still adora the maidan
in Calcutta, Shrimati Vazifdar who died
fighting in Chittagong, partially drugged
and after taking pottasium cynide herself.
There were three girls aged 16 or 17 who
shot at the Governor. And some of them
are still Jliving. One has died. I remember
those young women who died for the
country—-peasant women who died for
the country in the 1942 Movement—Hou-
safa and others. Those were the women
who kept the foundation of independent
India into which she was born.

-1 am- pot jealous of her at all, Ours
was the finest hour—of fighting for free-
dom, fighting again‘st the mightiest of
empircs, defeating them and  wresting
freedom from them under great leaders
like Gandhiji and others whose memories
will always live in flowers and in deeds
throughout history. Those were our finest
hours. She will never touch those hours.
She has come to a very happy land where
after - Independence women have progres-
sed beyond dreams, where the strides they
have made really emazed the whole world.
The tremendous progress made by our
women in every field has made history for
ourselves. Read Mayo’s ‘Mother India’
and see the Mother India of today. Not
merely Mrs. Gandhi, but thousands of
other women have taken the lead in cvery
walk of life. In the Central Cabinet today
take Muslim women—Shrimati Mohsina
Kidwai, former  Minister of  Uttar
Pradesh, our Health Minister, one of the
finest administrators, was she not the pro-
duce of Independent Tndia? Or was
she the produce of British Tndia? India

. that was built by Jawaharlal Nehru and

others  has produced  great men
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these brave women who died fighting the
British. Many of the statutes still aborn
the maidan in Calcutta, Shrimati Vazifdar
who died fighting in Chittagong, partically
drugged and after taking pottasium cynide
hereself.

and great women in every field of human
life. And let them proposer. Let this

L]
young gitl know what India is and how
India has been made and what great men
of the past have done to make possible the
great freedom into which she was born and
through which we are all progressing.
(Interruptions)

AN HON. MEMBER: And today is the
finest hour for minorities.

SHRI ASOKE KUMAR SECN: Apart
from some Muslim women, tears have
come from many strange eyes. BIP has
shed many bucketful of tears--all of them.
Suddenly they have become so sympathetic
about Muslim women for whom possibly
they never moved a fioger before. The
other day, a BJP’s women organisation
came to see me, led by one of the advo-
cates in the Supreme Court, a lady, who
said that she had appeared with me in one
case. I forget her name, a nice girl. She
came with about ten women and three of
. them stated that they were Muslim women.
At least they were the rudiments of the
burga. When she stated talking about
Muslim women, their rights and every
thing, I asked her: “Sister, since when
have you taken such great interest in
Muslim women and since when has BJP
started taking such wonderful interest in
Muslim women?” If this is really genuine,
very soon Muslim women will join the
BJP in large numbers. I doa't think that
will happen because T am very sceptical
about the genuineness of the sympathies
which they are now proffering on Muslim
women, But this is the truth. Unfortu-
nately, they are accusing us of dividing the
nation on religious lines. We have not
done so. We have only acknowledged and
recognised what has been our promise and
assurance from the very down of Indepen-
dence. We have fulfilled the promise
which remained embedded in our Consti-
tution and which has been uftered time
without number by Panditji, after him
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Indiraji, after him Rajivji. Only the other
day he said so very clearly that the personal
laws of minorities are sacred things. We
cannot touch them except with tkeir con-
sent. As the Supreme Court said in that
case which I read out yesterday morning
Therefore, it is really strange that the
Musliin women are not unhappy, their
brothers and husbands are not wuzhappy.
Their menfolk are very happy. They are
quite happy with the system of security
which the Muslim law has built ior them—
the family, the community, the husbands,
the children and everybody else,

Now, when the question is asked “Who
are you to question what is good for us?”
we are accused of dividing the nation.
Unfortunately the nation is divided by
these people who have raised the cry of
Muslim fundamentalism, obscuranlisin and
everything. As I said—and that is the
last sentence I want to say--let it go out
that for his country today will be a great
ted-letter day not only for the Muslims
but also for the minorities. It goes out
again, firmly and surely, and for ali times
to come, that so long as our Constitution
will last, so long as our demoracy will sur-
vive, s long as our Government will be run
by great people who have jnherited great
traditions, the interests of the minorities
will be safe and their personal laws will
not be affected. Let that assurance not
merely enliven the minorities but also
strengthen our democratic fabric. Thank
you.

MR. DEPUTY CHAIRMAN: The ques-
tion is: .

“Thas the Bill be passeld”

The motion was adopted,
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(I) The Environment (Protection)
Bill, 1986,
-0 Y

() The Wild Life (Protection)y Amend-
ment Bll, 1986.

(I the Income-fax (Amendment) Bifl,
1986.



