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motion moved by the Minister to vote. 
The question ia: 

"That the Bill to provide for the 
acquisition and transfer of certain 
textile undertakings of the Swadeshi 
Cotton Mills Company Limited, 
with a view to securing the proper 
management of such undertakings 
so as to subserve the interests of 
the general public by ensuring the 
continued manufacture, production 
and distribution of different varie- 
ties of cloth and yam and thereby 
to give eiiect to the policy of the 
State towards securing the princi- 
ples specified in clause (b) and (c) 
of article 39 of the Constitution and 
for matters connected threwith or 
incidental thereto, as passed by the 
Lok Sabha, be taken into considera- 
tion." 

The motion teas adopted. 
THE VICE-CHAIRMAN (SHRI MP. 
KAUSHIK): We shall    now take up 
clause by clause consideration of the 
Bill. 

Clauses 2 to 33 and the Schedule 
were added to the Bill. 

Clause 1, the Enacting Formula, the 
Preamble and the title were added to 
the Bill. 

SHRI KHURSHID ALAM KHAN- 
Sir, I move that the Bill be   passed. 

The quesfon was put and the 
motion u>as  adopted. 

THE     ENVIRONMENT      (PROTEC- 
TION) BILL, 1986 

THE MINISTER OF STATE IN 
THE MINISTRY OF ENVIRONMENT 
AND FORESTS (SHRI Z. R. ANSA- 
RI): Mr. Vice-Chairman, Sir, I beg 
to move; 

"That the Bill to provide for the 
protection and improvement of en- 
viroment and for matters connected 
therewith, as passed by the Lok 
Sabha, be taken into considera- 
tion."   

Sir, this Bill was considered by the 
Lok Sabha on the 8th May, 1986 and 
was also    passed on the same day. 1 

need hardly emphasise the importance 
of this Bill of protection of environ- 
ment. We face serious environmental 
problems and the heaith and in- 
tegrity of our natural resources are in 
danger. Environmental pollution caus- 
ed oy unplanned discharge oi wasies 
and residues and improper handling 
of toxic chemicals or other hazardous 
substances has serious implication for 
the health and well-being of our popu- 
lation. The Bhopal gas tragedy has poi • 
gnantly brought home the dangers to 
haman safety, health and environ- 
ment, which can arise from industrial 
accidents. There have been other gas 
leakages, on a smaller scale, before 
and after the Bhopal gas tragedy. 

Hon. Members have been continu- 
ously expressing concern over these 
episodes and emphasising the need for 
taking adequate safeguards for pre- 
vention and containment of such acci- 
dents. The need for effectively cont- 
rolling environmental pollution has 
also been emphasised time and again 
in the House. 

Government fully shares the con- 
cern of the hon. Members and has 
been examining how best to streng- 
then the legal framework and the re- 
gulatory agencies for this purpose. 
Efforts are also underway to promote 
safety at all stages, levels and opera- 
tions, especially in hazardous indust- 
ries, where accidents can endanger 
not only the workers within factory 
premises but also the surrounding in- 
habitants and environment. Besides, it 
is also necessary to keep in view the 
more 1ong term ecological aid en- 
vironmental imperatives. The hon. 
Members wiH recal that I had made a 
statement on 3rd December, 1935 
in Parliament that legislative mea- 
sures for environment protection 
would be strengthened. Tlie present 
proposal is an important step in that 
direction. 

T wnuld like to highlight briefly the 
main aspects of the proposed Bill. The 
proposed BHl seeks to legislate in an 
area which involves comolex scien' 
tine, techn'cal and organisational is- 
sues. The Bill is general in scope and 
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contains enabling provisions for tak- 
ing  measures for     protection  of en- 
vironment. This is an area which has 
emerged in the recent past and where 
the    state of the art is    undergoing 
rapid change. For    implementing Ihe 
law, it will be necessary to lay down 
guidelines,  standards,  criteria,  proce- 
dures,    etc.,  in  the relevant area ir. 
consullatioa  with     technical  experts. 
Tlie necessary     action  for such rule 
making  will be taken once the Bill 
is enacted. 
The proposed Bill will enable Cen- 
tral Government    directly to take a 
wide range of measures for environ- 
mental protection. The need for such 
powers has of late become especially 
evident. Under the provisions of the 
Bill,  standards  for  emissions  or  dis- 
charge  of  environmental     pollutants 
can be    specified.    Premises,    plant, 
equipment,      machinery,      manufac- 
turing    process,    material   or    sub- 
stances-      can  be      inspected      and 
suitable       directions       given       for 
prevention,    control    or      abatement 
of pollution. Any person causing pol- 
lution can be ordered to take  recti- 
ficatory   action or such action can be 
carried out at his expense. Procedures 
and standards can be laid down for 
handling  hazardous   substances.   Pro- 
cedures and standards can also be laid 
down for    prevention    of    accidents 
which may cause environmental pol- 
lution and for taking remedial mea- 
sures if such accidents occur. 

The Bill contains provisions to en- 
able quick and effective emergency 
responses. A provision has been made 
for intimation by concerned person of 
apprehended or actual discharge of 
pollutants   due to  accidents  or other 
unforeseen acts or events to designate 
authorities to facilitate speedy re- 
medial action. Besides giving dire- 
ctions to concerned regulatory agen- 
cies and occupiers, it would be possible 
to enforce closure of operations and 
withdraw supplies and services (such 
as power or watcsr). The Bi1! nrovidcj 
that specified dpsseg of industries or 
operations or processes can be pro- 
hibited in certain areas or permitted 

only subject to safeguards. The pro- 
visions v/ill help in ensuring that haz- 
ardous industries operations or pro 
cesses are not located in densely popu- 
lated or ecologically sensitive areas 
and that such existing activities can, 
in unavoidable cases, he reiocaied. 

The Bill  wi 1  enable the     Central 
Government  to  co-ordinate   activities 
of Central and State Government offi- 
cers, or other authorities for environ- 
mental protection. There are, at pro- 
I   sent, laws which directly or indirectly 
deal    with    environmental    matters. 
There   are   also   regulatory   agencies/ 
inspectorates set up under such laws 
which function both at Central    and 
State levels. The existing laws gene- 
rally focus on specific    hazardous or 
dangerous substances or types of pol- 
lution. They do not cover all the areas 
which need to be    controlled for en- 
vironmental protection. The ' existing 
regulatory agencies lack    jurisdiction 
in some areas. There are in adequate 
linkages in handling matters of indus- 
trial and environmental safety. Since 
the existing    laws focus on    specific 
aspects of environment, the    regula- 
tory  agencies  function     within  their 
limited fields. However, in    environ- 
mental matters, it is neeessary to have 
a long-term and global view. It is also 
necessary  to harmonise and     update 
the rules, practices or procedures of 
different regulatory agencies. At pre-   ' 
sent, there is no clear focus of autho- 
rity or responsibility for    preventing 
or  coping with damages to  environ- 
ment originating in industrial  or re- 
lated activity. There are areas which 
are either not covered or fall between 
the jurisdictions of existing regulatory 
agencies. An authority is,    therefore, 
necessary for co-ordinating  the  acti- 
vities of existing regulatory agencies 
bearing on  the environment and- for 
devising systems  for    long-term  en- 
vironmental    protection and    sneedy 
and  adequate response  to emergency 
situations thereatening    environment. 
The Bill, therefore, prov:dQ3   for   an 
authority or authorities for exercising 
the proposed powers and functions. 

To be extent nossible, the new law will  he  
imnlemented  u^n*  the  pro- •   visions of the 
existing Acts and    tha 
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proposed authority will be able to 
give directions to other regulatory 
agencies. The authority ( however, is 
not intended to replace any existing 
regulatory agencies under different 
laws. 

The  proposed  legislation     provides 
for stiff penalties. Penalty for contra-  
vention of provisions of the Act and 
the rules, orders, or directions there- 
under    will be    imprisonment for  a 
term which may extend to five years 
or fine which may extend to rupees 
one lakh or both; and with an addi- 
tional fine of rupees 5000 every day 
if violation  continues    after  convic- 
tion. If the offence continues beyond a 
period of one year after the date of 
conviction, it will be punishable with 
imprisonment up to seven years. Pri- 
vate  complaints  will  be     cognisable 
after 60 days notice is given to desi- 
gnated authorities. The jurisdiction of 
civil courts is barred in matters fall- 
ing wi'hin the purview of the pro- 
posed legislation. 

Laws can only provide the frame- 
work for protection of the environ- 
ment and it is neeessary that official 
and voluntary agencies should work 
together to create the needed aware- 
ness. Indeed, environment is all per- 
vasive and the success of our efforts 
in this area ultimate^ call for the 
involvement of the entire population 
at all levels. 

Sir. I am sure that with the pro- 
visions proposed in the draft Bill 
some of which I have briefly men- 
tioned in my speech, Government 
would be able to protect environ- 
ment more effectively. 

With these few words I commend 
that the Bill be taken int0 conside- 
ration. 

SHRI R. RAMAKRISHNAN (Ta- 
mil Nadu)    Sir, I move; 

"That the Bill to provide for the 
protection and imnrovempnt of en- 
vironment an^ for matters con- 
nected therewith, be referred to a 

Select Committee of the Rajya 
Sabha consisting of the following 
members, namely: 

1. Shri  Dipen Ghosh 
2. Shri  R.   Mohanarangam 
3. Shri M. S. Gurupadaswamy 

4. Shri  Parvathaneni  Upendra 
5. Shri  M.  Kaiyanasundaram 
6. Shri S.W. Dhabe 
7. Shri Sankar Prasad Mitra 
8. Sari Ghulam Rasool Matto 
9. Shri Chitta Basu 
10. Shri  R.  Ramakrishanan 

with instructions     to report by the 
end of current year." 

The questions were proposed. 

DR. R. K. PODDAR (West Bengal): 
Mr.  Vice  Chairman,  Sir, I congratu- 
Ia e  the Minister    for bringing for- 
ward this Bill, but I ihink there are 
too many things that have been left 
out. The  Bill has been prepared  by 
thje   department   offidials   and  scien- 
tists.    The protection of environment 
is  a serious  concern for everybody. 
In our country there are many scien 
tific, cultural, private and other agen- 
cies that are deeply involved in thi3 
question   of  protection   of     environ- 
ment.   Therefore, I would request the 
Minis*er to  accept the suggestion of 
Mr. Ramakrishnan to refer this Bill 
to a select Committee    to elucidate 
public opinion from various organisa- 
tions, so that many.of the    lacunae 
tha*   are there in the Bill could be 
removed and many other new points 

could be  introduced in this BilL 

With these words I conclude. 

SHRI MURLIDHAR CHANDRA- 
KANT BHANDARE (Maharashtra): 
Mr. Vice-Chairman, Sir, the growing 
population and the consequent migra- 
tion from rural to urban areas, in- 
creased  repidity    of scientific    and 
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technological developments and the 
problems of readjustment they ent- 
ail, have resulted in grave abuse of 
environment. It was only the indus- 
trial tragedy of Bhopal that shocked 
the whole world and opened our 
eyes to the gravity of the threat. We 
must strike a balance !n our surrou- 
ndings. Exploitation and abuse must 
be prevented. The devautaton conti- 
nue all round raising serious prob^ms 
concerning health and resources. A 
time has come for the society to 
redefine the relation of man with 
nature. Particularly for us. the parlia- 
mentarians here, the main task is to 
ensure that the society is equipped 
with adequate laws to fulfil this 
purpose. And, therefore, l welcome 
this measure which has not come a 
day too sooner. 
ihe point which I want to make 
is that there are over 200 laws and 
the first of the laws governing pollu- 
tion was made in Bombay and it wns 
caled the Short Nuisance (Bombay 
and Kolada) Act, 18"3. But what 
must be remembered and I 
2.00 P.M. 

rise to say that is   that   the 
real thrust for environmental 
protection      was     given     by     late 
Prime        Minuter       Indiraii Of 
course, she imbibed the love of 
nature from her father Panditii 
because it was Pi. Jawaharla1 Nehru 
who went to those unknown places 
like Manali to discover them and 
they have become such great tourist 
resorts and great resorts of beauty 
and joy not only in our country but 
for those who are coming from out- 
side. It was the Fortysecond Amend- 
ment which for the first time remov- 
ed the entries of forest and v;'-i i;ff»' 
from the S'ate List to the Concur- 
rent List. Wi'd Life Act was brought 
on the statute book in 1972; preven- 
tion of Water Pollution Act in 1979; 
the Air Pollution Act in 1981. You 
go through the plethora of laws and 

the great impetus which this move- 
ment for environmental protection 
recived under the able stewardship 
of late Shrimati Indiraji and on be- 
half of the entire House I acknow- 
ledge the grea' contribution of that 
great leader of this country to thia 
great human cause. The good work 
is being con'inued by our young and 
dynamic Prime Minis'er. 

While we: coming this Bill, I must 
also point     out  that  this     bill  also 
leaves  many  things     to  be  tackled. 
For instance, you will find that in all 
these  Pollution Acts  the indus'ry is 
given a right of representation. If the 
decision    of the implementing autho 
rity goes against fhat industry, then 
they  are  given   the  right  of  appeal 
against that decision. But what. I find 
is  that  people  who  are  affected  by 
those  decisions,  if the leakage from 
the plant is going to affect me and 
the  neighbour residing     adjacent  to 
that factory, I have no right and   1 
think a time ha«    come    to see that 
those citizens who are affected by the 
decision and by the    po'lution    are 
also given a sav and     those    indivi- 
duals who are affee'ed by pollution 
oij  aite   apprehending  pollution  are 
given adequate    representation.    To 
that extent there is a provision here 
for the first time which I welcome. 
That is one of the    reasons why   I 
want to speak on the  Bill,  namely 
the provision  which  allows  even    a 
private  individual  to  go  to  a  court 
of law, whereas   in all other acts the 
prosecuting agencies are the various 
Boards.  For the first     time to the 
extent that    this Act    provides a re- 
medy for a private citizen to go to 
a court of law and get those  offen- 
ders wha are     guilty     of    pollution 
punished.    1 think    this    is      a very 
sienficant landmark in the progress 
of  our  environmental  protection. 

Then the Foriysecond Amendment 
for the first time also introduces Art. 
48A Which   talks of     environmental 
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protection. Then in Art. 51A(g), 
there is a fundamental du y cast 
upon a citizen to see that enviorn- 
ment is protected. I know the time 
is short. It is a matter of regret that 
such an important Bill shoud come 
on the last day and we should be 
really hustled because this Bi 1, as 
I said, will open our eyes, will set 
us thinking to have peace with 
nature and here we are in a hurry. 
. I am going like a jet pane or a rail- 
way engine to complete my speech. 
I must express my resentment 
because this will only add 
to the noise pollution and really not 
twitribute to the very serious aspects 
which are intended to be covered. 
But I hope that th»>re are many thing? 
to be done after the Bill is passed. 
This Act will not move unless the 
Government frames the rules. I want 
an assurance from the hon. Minister 
that he is already ready with the 
rules and the moment this Bill re- 
ceives the assent of the president, 
the same day rules will be promulga- 
ed otherwise what happened to the 
Water Pollution Act. For 18 months 
there were no rules and the Act re- 
mained on the statute book. Varioua 
other areas of implementation, defin- 
ing of standards, laying them down 
etc.—all these things I think should 
be got ready so that when the Act 
is there the standards are defined, 
the rules are there, the implementa- 
tion is there, the enforcement is there 
because without that it will onV re- 
main on the statute book. Once again 
I must say that it is quite heatening to 
see that one who professes shout pro- 
tection of women and children ag- 
ainst vagrancy should also talk about 
protection of Nature against wanton 
devastation and exploitation by man. 

With these words I commend this 
Bill for universal and unanimous ac 
ceptance of .the House. Thank you. 

SHRI R. RAMAKRISHNAN: Mr. 
Vice-Chairman, Sir, I will get down 
to   brass  tacks,     knowing     that  the 

tin; t is limited.   But with your indul 

gence I would like to take a little 
more time and make a few points on 
this very important Bill- 

Bir, j agree with Mr. Bhandare 
that the Bill has not come a month 
too soon. The commitment which 
Mrs. Indira Gandhi had and which 
our own Prime Minister, Shri Rajiv 
Gandhi, is having is reflected by his 
eagerness to get this Bill passed in 
this session of Parliament itself so 
that much more time is not wasted. 
And, as my friend Mr. Bhandare has 
pointed out, we also have a very de- 
dicated Minister, Mr. Ansari, to look 
after this very important Depart- 
ment. The fact that from a Deputy 
Minister who was looking after it 
the Department is enjoying some 
sort of status is reflected in the fact 
that Mr. Ansari is there in the rank 
of Minister of State. Knowing his 
dedication to causes like the Muslim 
Women Bill, I hope he has the same 
dedication to causes like environ- 
ment. 

Sir, there are many forums. There 
is a Parliamentary Forum also on 
environment. Then there are other 
public bodies Ther» is the Environ- 
mental Society in Madras. There are 
societies in Bombay and Calcutta 
which deal with the subject of en- 
vironment. I wonder whether the Mi- 
ristry had any dialogue or ta'ks with 
those bodies before bringing forth this 
Bill 

This Bill itself is ?oing to be one 
of far-reaching nature. The Bill d *es- 
n't say much excepting that the po- 
wer* to frame ru'es under this Biit 
will mean much more and the rules 
themselves can run into hundreds of 
pages. And it is there that on° should 
take care, to see tha' everything is 
provided for. But in the Bill, the fact 
that clause 15 provides for deterrent 
punishment is a weVome move In so 
far as even the Narcotics and Psycho 
tronic Substances Act was concerned, 
the Government, with realization, 
brough un the fines to one lakr- or 
two lakhs and imprisonment alio to 
be severe.    Similarly here  they scy 
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imprisonment to the extent of five 
years or fine which may extend to 
one lakh of rupees. I think this is a 
welcome step. Government shoud 
also follow it up in seeing that En- 
vironmental Courts are set up to sec 
that prosecutions under this law take 
place and the courts give sentences 
which are provided for FO that il may 
act as a deterrent. 

Sir, one can go on lecturing about 
the need to maintain eco'ogical bal- 
ance and environment in tim countiy. 
A World Health Organisation studv 
reveals that nearly 2,000 million dol- 
lars can be saved if the pollution 
level is brought down by 50 per cent. 
Sir, one may recall that in December 
1952, nearly 5,000 people died in Lon- 
don becauce a cloud of air po'lut.on 
descended over the city and was 
there for days together. In India all 
the pollution levels are going up. I 
do not want to waste time giving 
figures; the Minister himself wiH be 
having them. Even in and around 
Delhi air pol'ution has gone Up by so j 
much PSI. I saw the report the othei 
day. When this is so, it is really sad 
that the involvement of the State Go- 
vernments is not there at the desi- 
red level. Therefore, the Central Go- 
vernment should interact with the 
State Government?. There is also the 
need to involve voluntary agencies. 

The funds at the disposal of the 
Central Government are very limited 
because there are priority sector- tor 
which funds have to be given. There- 
fore, the Central Government should 
interact with more State Govern- 
ments and voluntary organisations io 
see that the provisions of this Act. are 
enforced. Sir, in the Stockholm Con- 
ference of 1972 hundred? of recom- 
mendations were made. After that 
there was the belgrade Conference 
in 1975. Then there were so many de 
ciarations. 

The Government of India is a\<<o a 
partv. T rnnf-atulate the Govern- 
ment of Tndia for bringing forward 
this legislation. But I would like, to 

tell the Minister one thing, because I 
saw, in hi? speech to the other House, 
he said that Indian Government was 
the first Government to bring forward 
this legis ation. We wou.d like to 
know whether any other govern- 
ments had brought forward suc'i a 
legislation. My study reveals that the 
U. S. Government has brought for- 
ward such a legislation in 1970. There 
U an environmental protection act 
thers And a so the Swedish and the 
Japanese Governments have also gut 
some 'egislations on environment. 
Thi,', I would like to tell him for hU 
information, and I am sure that with 
ihe help from the government-to- 
.government basis he can find out 
from those governments what ihese 
acts are and how they are going 
about the whole thing. 

On this occasion I would like to 
say, there is urgent need tor a natio- 
environment policy. The Govern- 
ment should come out with a national 
environmental policy. Also, a national 
conservation startegy should be out- 
lined so that peop'e will not go ft* 
loggerheads, and there should bi 
systematic plan by which the whole 
thing can be gone about. 

There are private persons like Mr. 
Sundarlal Bahuguna of the famous 
Chipco Movement, and other commit- 
ted peop'e are there. But then, unless 
there is a proper plan to implement 
all these things, nothing much can be 
achieved. 

Sir, I only shudder to think, if the 
pollution goes on like this, by the 
year 2,000 many of the metropo'itan. 
cities like Delhi, Bombay, Calcutta 
and Madras may become slum cities. 
This is the fear. One should guard 
against this. 

But, here, Sir, there should be no 
contradiction. The industrial growth 
.'hould be there. But at the same 
tfme the eco'ogical balance should be 
maintained. These awpcar to be con- 
tradictory things. So, if our coun'.ry 
is to go forward into the 21st centory. 
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the industrial growth is important. 
But the industry shoud realise the 
resposibility and commitment to en- 
vironment, and therefore, they should 
be made to understand that this is 
a part of their job. 

Sir, on this occasion I am very sor- 
ry to say this. I do not know because 
the Minister has perhaps came to this 
Department newly. He was earlier in 
the Ministry of Shipping and Trans- 
port ami doing wel'. There is the 
National Environmental Engineering 
Researeh Institute in Nagpur, popu- 
larly called the NEERI. For the last 
29 months the NEERI which is doing 
a yeoman service, which is the only 
authority on the subject in this coun- 
try and which i? well recognised 
throught the countries of the world, 
does not have the Director. The for- 
mer Director one Dr. .B. B. Sundar- 
shan who was there, was made the 
Vice-Chancellor of the Madras Uni- 
versity. I am really amazed, the oth >• 
day Mr. Shiv Shanker took casually 
the matter regarding the Chairman 
the Tea Board. For two years there 
is no Chairman of'the Board. Here 
for 29 months there is no Director 
for this Institute. So, this Govei-n- 
rnent coems to believe in the topless 
thine'. I should really strongly con- 
demn this attitude. This post should 
be filled up. There are adequate pro- 
ple in the country, and you should 
fill up thig immediately. 

Sir, speaking at a recent seminar 
in Delhi, Dr. S. Dhillon RepV who is 
an eminent environmenta'ist <rorri th • 
famous Smithsonian Institute, Wash- 
ington, observed this, and 1 am only 
auoting two lines from his speach, ne 

"Massive exposure of land, soil 
and water and a'r. the fruits of 
techno^gical advance and develop- 
ment without rca'd for esse"t:al 
biological preserves can only 
hasten the degration of w'iat has 
been a fair land and a marvellous 
one for all manner of life." 

Thev words should go hard into the 
thinking of the Government. IIcio, 1 
would     request the      Minister to s<e 

that a massive afforestation program- 
me is taken up. 

We had the tree-plantation pro- 
gramme. In the Vanamahotsows, as 
you are well aware as your State o? 
Haryana was leading in that, there ia 
the tree-plantation ceremony with 
aU the fanfare which goes along arith 
the dignitaries who come. But after 
that nobody bothers about the poor 
tree. So, a massive afforestation pro- 
gramme involving the Slate should be 
there. Here I would like to tell the 
Minister that the satellite pictures 
which we recently have had, have 
shown that 13 per cent of India is 
under the forest cover, whereas if 
you take the revenue records, i'L? 
per cent is under the forest cover. 
So, where has this 9.7 per cent gone? 
You kn <w vi rv ivell tl > fores: con- 
tractors must be having a good time. 
My friend Shri Jagesh Desai is not 
here at the moment. If he was here 
he would have come to defend the 
pub1!; sector undertakings. The pub- 
lic sector undertakings are the maxi- 
mum offenders ss far as pollution is 
concerned. And the pub'ic sector 
undertakings being a wing of the 
Governmnet, I think, you shou'd 
start wi'h it. Example is better 
than precent. But hern if is reverse. 
Charity begins at home. The Govern- 
ment hould tell ;he publ!c sector 
under*akins;s that they should no be 
the offenders as far as pol'u'ion is 
concerned and proper conditions 
should be provided to S6Q that the 
environment, is projected. 

Before I conclude, I would like to 
say that more than 50 thousand lakes 
are dving in India. I saw this report in 
the hands of our hon. Member, Shri 
Bhandari. I raw i* earl:er in the 
L'btary ?lso. It is a Second Citzen 
Report on the state of environment 
in our country. It is a well prepared 
document. I wouM request tbe 
M;nister to do someting about Hrs. 
At the same time my friend 
Mr. Mlatto. should also see that his 
Government —if there is one — 
projects the environment. f!a. 10 
crores are being asked for by     the 
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World Bank and I think it has been 
sanctioned. His State should see that 
the polluted Dal Lake is res'-ored to 
its prestine purity. So, something 
should be done about this matter. 

Finally, I would only like to ask ^be 
Government to consider the point 
which I am going to make now, 
if not now, at a la*er stage ts con- 
sulation with the Ministery of Fina- 
nce. My point is that the Government 
should have a pollution tax. It is 
on the principle that the polu'er 
must pay. This will give you ade- 
quate revenue to look after the en- 
vironment. Environment is not 
a subject about which you can just 
stop after five or ten minu'es. There 
are so many. points. Sir, the 
Department of environmen has got 
a very dynamic Secre'ary, Mr. 
Seshan. I know him. But I wish the 
Minister and the Minis ry shou'd 
take adequate stepi to see that the 
beauty and the nature of this land is 
protected and the environment and 
the ecological balance are set right 
for years to come. 

I end     by     quoting   Wordsworth, 
the  famous  nafure poet, who in his 
poem TTNTERN ABBEY said: 

"Nature  never  did   betray, 
The heart that loved   here. 

 

SHRI K. G. MAHESWARAPPA 
(Karnataka): Mr. Vice-Chairman, 
Sir, having regard to the alarming 
environmental situation, any step   or 
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any measure taken is welcome. Though 
this Bill is not very comprehensive 
and though there is excessive dele- 
gation of powers, I welcome this Bill. 

fThe    Vice-Chairman    (Shri    Pawan 
Kumar Bansal) in the Chair.] 

If you consider the environmental 
conditions in this country, as already 
pointed out by my predecessor?, we 
have reached a dangerous s age. Near- 
ly 70 per cent of water available in 
this country is polluted; and nearly 
53 per cent of the agricultural land 
of thi? country is becoming baron. 
Even Cheerapunji area which used 
to receive maximum rainfall in the 
coun'ry is becoming a dry area. Air 
pollution has caused wide sPread ter* 
• piratory disorders. Blood cancer is on 
the increase. The existing laws arc 
not at all effective to deal with the 
environmental pollution at various 
levels. Some of the Members have 
already referred 'o existing law en- 
acted in the year 1974 pertaining to 
water pollution and another regarding 
air pollution in the year 1982. They 
have been on the S'atute Book only, 
but no follow up action has been 
taken. In connection with these 
laws, I would like to quote the ob- 
servations made by Dr. Agarwal, 
formerly an executive officer on ihe 
pollution  control  boards; 

"The most important obiective of 
the two pollution control acts— 
Wa'er (Prevention and Control of 
Pollution) Act, 1974 and Air (Pre- 
venton and Control oi Pollution) 
Act, 1981—was the constitution of 
competent and powerful autonomous 
boards, which couM handle critical 
problems independent!'/ Yet +he 
comDO'ition of tbe'e boards ensur- 
ed that they were anything but 
autonomous. All members were 
nominated by +he Government and 
served on the boards at the pleasure 
of the Government. Exoerts in the 
fields nf oublic interest subjects like 
aericul'ure, fisheries an.-i conserva- 
tion were not given adequate ren- 
resentation. As a result issues with 
required  immediate    attention and 

decisions on many vital questions 
were left to the various State Gov- 
ernments." 

He further pointed out, I quote: 

"That the acts made no provision 
for public involvement. While in 
the years, immediately following the 
formation of the boards, public 
figures such as university professors 
and industrialists were nominated 
members of the boards. Today, it 
appears that only those in Govern- 
men' employment can have concern 
for the environment." 

THE VICE-CHAIRMAN (SHRI 
PAWAN KUMAR BANSAL): There 
is only one minute left for you. 

SOME     HON.     MEMBERS;      Su- 
it    is    his maiden    speech.      There- 
fore, he should be given more time. 
One  is   not  interrupted     in    maiden 
speech. 

THE VTCE-CHAIRMAN (SHRl 
PAWAN KUMAR BANSAL). I know 
that but 'here is no mention here 
about it being a maiden speech. Please 
continue. 

SHRI     K.  G.    MAHESWARAPPA: 
The Government has been given a 
blanket power of nomination. They 
mav nominate the bureaucrats and 
politicians to the Board. If this is 
tbe sitmtion, how can that Board fun- 
ction autonomouslv? The same de* 
feet in the existing acts, pointed out 
bv an experience^ officer who was a 
Director has not been noted while 
drafting thu b'U. As I said, the de- 
legation of powers under the rules 
that are to be framed. But where is 
the guarantee that the rules would 
be framed in consonance with the 
magnitude of the problem? The Act 
itself should have provided that the 
authontv to be constituted should 
consist of scientist and nuclear ex- 
perts. N0 such thine has been, done 
Further, the provisions are very gene- 
ral  and all powers  are given to the 
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rule making authority.  Thi; objee'-ion 
is pointed out by the exports. If I may 
refer to the recommendations made by 
the   Stockholm     Conference  and   'he 
United Nations Organization   the con- 
cern that was expressed in the Stock- 
holm   Conference     and    the    United 
Nations directives have not been em- 
bodied in the Bill and in fact, f   I may 
read one paragraph of the lecommen- 
dation, I quote; "June 5th should   be 
celebrated     as      international    day." 
In  addition to  this,   it was proposed 
tha1, world environmental day should 
be held each year    on June 5th     as 
part  of the promotional     programme 
and there are other recommendations 
also.   To be responsible for the inter- 
national  programme on  the  environ- 
mental   education,   promote   technical 
education and training of technicians 
concerned and environmental matters 
and adopt    draft convention on pro- 
tection of world natural and cuTural 
heritage.      Now,     these are not em- 
bodied   in   the   Bill.     Lastly,   it   may 
not be out  of place if I  call the at- 
tention of the hon. Minister to certain 
grave instances     of pollution in my 
D'strlct i.e.  Chitradu-ga   of    Karna- 
taka,  where     there  is   a  large  poly 
fibre  industry    of Birlas,    which    is. 
situated     on   the     banks     of  Tung- 
bhadra   river  near  Harihnr  town.    A 
very pungent nasty  smelting   smoke 
emanating from 'his industry is being 
spread to a radius of nearly 25 kms. 
and no action has been taken. There 
is no effective provision either in this 
Bill or anv other Bill to t^ke action 
in   nich   instances.    The   wa'er   flow- 
ing into Tungbhadra  iz being pollut- 
ed by this industry.   The same water 
is  being   supolied   for  drinking  pur- 
pose for both Davangare and Harihar 
cities.   How much polluted water    is 
flowing into Ganga   or   Yamuna     in 
the Nor'h  and Tungbhadra.  Cauvery, 
Kalinadi.     or Krishna  in the South? 
There fi no monitoring 0r no assess- 
ment  of the magnitude of the  prob- 
lem of water pollution :n these rivers. 

Then   comes  the  air   poMution.    In 
fact, the Air Pollution Act which was 

enacted in the year 19S2, no follow 
up action was taken in this respect, 
No rules were framed even till today 
under that Act and where is the 
guarantee that the rules would be 
framed under this Act also? There 
is only a specific provision in regard 
to puni'ive clause. There is n0 other 
specific provisions under the provi- 
sions of this Act and all powers have 
been given to the rule making autho- 
rity. Therefore,, there must be some 
indication and guidelines to 'he rule 
making authority . In fact, in regard 
to constitution of the enforcing au- 
thority, and in regard fo constitution ' 
of the laboratories care should be 
taken. All these matters are very 
important and particularly the coun- 
try is very much concerned about 
them    after     the    Bhopal    tragedy.    \ 

In fact, formerly, people    used    to 
Ihink that this was a prob'em facing 
onlv the industrially developed coun- 
tries. Now, it has become a feature of 
everv couitrv in the word   Man has 
to live and interact with other crea- 
tures on this plane1,  and  in order to 
have   peaceful   human   life   and    for 
survival, of human species, it js very 
neeessary t0 take steps in a big way 
and provide adeauate funds in regard 
to the powers of the authori'y under 
section 3  and    also in regard t0 the 
composition   of  that  authority. 

I conclude by once again suggest- 
ing to the Government that prcp»r 
propaganda ma^ be made and the 
younger generation must be trained 
in regard to the environmental nrob- 
Ir.-ns. Also June 5 shou'd be celebrat- 
ed a.? Pollution Contro1 Dav, a? su*.- 
gested bv th* United Nations Organi- 
sation.   Thank you. 

SHRI M P KAUSHIK (Haryana): 
Mr. Vice-Chaidman. Sir, I stand in de- 
fence of this Bill which has heen ore- 
sented to the House, though late, to 
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protect the environment and make it 
congenial to human life. I think the 
Bill should have been more compre- 
hensive, but the Bill as it is, is lau- 
dable and should be given support 
from a'l quarters not only of this 
House but from all people of the land. 
If everyone of us, the citizens uf this 
eountry, is a bit more serious and con- 
siderate about the environment, I 
think the results can be achieved in 
a shorter period, and a better environ- 
ment for human growth, for human 
habitation can be achieved in this 
land. 

If I were to :00k at it, I will take 
pollution of water, pollution of tne 
air and pollution of the soil. Nature 
itself has a balance whicn has been 
disturbed by human beings because 
of their greedy nature and an inher- 
ent tendency to acquire things out of 
proportion to their needs— Or rather 
-we can say accumulation. Here I 
would also like to say that after in- 
dependence, a new tendency has de- 
veloped in our country, that is, more 
arid more people are coming from the 
villages to the towns ar.d big cities., 
leading to innumerable problems for 
environment and otherwise. This 
way we have rather disturbed, to a 
very great extent, the balance of na- 
ture. I will just give one example— 
the expansion of Delhi. What his hap- 
pened in the last 30 yeais is that 
we have created concrete jungles. 
Instead of vegetation, we have 
created concrete jungles. Where 
there was habitation, we have 
roads now. There is no grass, no vege- 
tation. There is absolutely nothing to 
counteract the polluted air of the at- 
mosphere. This is a very '.ad state 
of affairs in many of our cities. In 
Paris, for example, I have seen that 
there is a big forest adjacent to the 
city. Do we have it? We have a pol- 
luted Yamuna flowing in our beauti- 
ful city called Delhi. Now there is 
a concept of Capital Region. We have 
got great expectations. But in the 
planning of this Capital Region, my 
humble submission is that the en- 
vironment should be taken care of. 
"We must have patches of forest lands 
an between habitation colonies    if we 

want to maintain some semblance 0f 
a congenial environment at all. Will 
we be able to do it? I do not think 
there can be a provision in this Bill 
as it is. But I request the hon. Min- 
ister to place this point before the 
Urban Development Minister so that 
5    things    are  taken care of. 

In nature, only a certain level    of 
oxygen,  carbondioxide    and nitrogen 
k congenial for good health. If    this 
criterion is     applied  to  the  a*r     in 
Chandni Chowk, in Connaught    Place 
or  in   other  congested   localities     of 
Delhi,   you  will  find  that   the   air   is 
more polluted  than permissible.  This 
is the state of affairs at present.   And 
in what terms   are we paying for it? 
It  means  more     unhealthy     people, 
more   sick   people,  more  expenditure 
on medicines, less output of physical 
work and that is why a total loss to 
the nation in terms of work, in terms 
of health and in terms of a healthy 
growth.  Here I submit  one thing more. 
I    On the roads we find ali types     of 
j    vehicles emitting not only smoke but 
a lot  of din and noise.    Can we not 
stop it? Can we not make rules and 
regulations by which after  a certain 
number  of  years  the  vehicle   should 
be disposed of and not allowed to ply 
on roads and create clouds of smoke 
and   pollute   the   air  Or   create   noise 
which  ultimately   affects  the   mental 
faculties of the people moving about 
there and hearing the noise?    Sound 
I    noise is. as dangerous   as air pollution. 
I   am sure   under     the rules     being 
framed by  the     Government     these 
things  will  be  taken  into  considera- 
tion and  not only remedial measures- 
will be taken but preventive measures 
will a'so be taken so that pollution is 
avoided  at   all     costs.     With     these 
words I commend the Bill and I would 
request  the honourable     Minister  to 
lay  more   stress on  preventive mea- 
sures for pollution  in     the   air     and 
sound  atmosphere   and  pollution     in 
rivers or lakes or ponds, rather than 
enforce rigidly the already    polluted 
areas,   factories   or   other  habitations 
responsible for it. 

SHRI TALARI MANOHAR (Andhra 
Pradesh);   Mr.  Vice-Chairman,  thank 
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you very much for giving me this 
Opportunity to deliver my maiden 
speech. In this context I would re- 
quest the Chair to permit me to avail 
myself of a few minutes more than 
have been allotted to me. 

The object of the Environment 
(Protection) Bill is "to provide for 
the protection and improvement of 
environment and for matters connec- 
ted therewith." Tbe legislative com- 
petence to introduce this Bill is 
derived from Article 253 of the Cons- 
titution of India. It may be iscalled 
that India was an original signatory 
to the United Nations Conference on 
Human Environment held at Stock- 
holm in June, 1972. In order to imple- 
ment the decisions arrived at the con- 
ference for the protection and im- 
provement of the environment and 
prevention of hazards to human beings 
and other living creatures, plants and 
property, this Bill has been intro- 
duced. 

In our country there are a number 
of legislations to protect and safe- 
guard different components of en- 
vironment. Some of them are the 
Explosive Substances Act, 1903, the 
Factories Act, 1948, the Indian Forests 
Act 1927, the Industries (Develop- 
ment and Regulation) Act, 1951. 
There are enactments for the protec- 
tion of environment whioh are of 
State-level origin also. The signifi- 
cant legislations for the protection of 
water and air, the two vital compo- 
nents of the environment requiring 
immediate attention of the legislature 
are the Water (Prevetion and Con- 
trol of Pollution) Act, 1974 and the 
Air (Prevention and Control of Pollu- 
tion)   Act,   1981,   respectively. 

In order to understand the efficacy 
of this legislation and to understand 
its implications, it is essential to exa- 
mine certain important provision? 
the Bill. Clause 3 of the Bill 
vests the Centra] Government 
with powers to coordinate the activi- 
ties of the State Government c" 
plan and execute a nation-wide pro  
gramme for prevention, control    and 

abatement of environmental pollu- 
tion, laying down standards for the 
quality of evironment in its various 
aspects and also to lay down emmis- 
sion standards. It further enables the 
Government to constitute an authority 
or authorities for exercising and per- 

I forming the powers and functions 
• j contained in the Bill. As to what ins- 
titutional infrastructure could be 
provided for and what would be the 
qualification of officers appointed to 
man the institutional framework, 
have not been indicated anywhere in 
the Bill. It is also to be noted that the 
Water Act and the Air Act vest the 
Pollution Control Boards with the 
power to lay down standards for the 
discharge of effluents, etc. and to lay 
down standards for abating the air 
pollution. A close scrutiny of this Bill 
would show that if the same is allow- 
ed to become an Act, it would re- 
sult in multiplicity of agencies acting/ 
purporting to protect the environ- 
ment. If only a single agency could 
have been created like Environmental 
Protection     Agency     in the     United 
.   Slates, the prudence of the legisla. 

would have been admirable. 
If the purpose of the Act is avaid- 
auce of multiplicity of regulatory 
agencies and to provide for a single 
which can assume the lead role for 
studying, planning and implementig 
long-term requirement of environmen- 
tal safety as stipulated in the "Object 
and Reasons" of the Bill it i* doubt- 
ful how far this legislation could 
achieve such a lauda^e object which 
apparently is the reason for which 
j the Bill is introduced. Already the 
Water Pollution Control Boards have 
been in existence for over 10 years 
and the impact of these Boards and 
their utility have been felt in Ihe 
iintry. This agency which is sought 
to be created under the present Act 
would be sitting over the head of the 
Pollution Control Boards. Besides, it 
i well known that the hasic require- 
ments and the institutional frame- 
work are always spelt out in the pa- 
rent statute and the subordinate leg- 
islation which vests the Board to 
make rules are minimal. A scrutiny 
of this legislation which is introduced 
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would show that the whole abject and 
import of the legislation are going to 
be spelt out only under the rules. 
There are no guiding principles for 
the Central Government to create an 
institutional framework much less to 
specify    the guiding        principles 
for the framing of rules. This would 
vest the Central Government with un- 
limited and illimitable powers. 
Though the rules framed are to be 
tabled on the Houses of Parliament, 
it is doubtful whether the Parliament 
would have the time to scrutinise the 
scope and ambit of the technical and 
scientific aspects of the rules which 
would be highly voluminous. 

The States in a federation play a 
vital role and already a commission 
has been set up to look into the Cen- 
tre-State relationship, which is a 
sensitive area in the Indian Constitu- 
tion. This legislation would make a 
total inroad into the powers of all 
the States and it is anybody's guess 
that the State would not welcome 
such intervention by the Centre. It 
is agreed that environment crosses all 
the boundaries. But control me- 
chanism needs to be decentralised 
having regard to geographic diversi- 
ties in a country like ours. 

The haste with which such a law 
having vital 'importance was intro- 
duced at the end of the session makes 
one sceptical about the purpose for 
which it was introduced. Such a 
law needs careful scrutiny by debate, 
reference to all the State legislatures 
before it is put on the Statute Book. 

It is in all fairness necessary to 
refer this law to a Select Committee 
wliich can invite public criticism, 
for this law would affect the indus- 
trial sector considerably. There has 
already been a resentment among the 
industries that they are to interact 
with different agencies before start- 
ing an industry. Multiplicity of re- 
gulatory agencies is not a healthy 
trend. All these issues need a care- 
ful consideration before the damage 
becomes a fait accompli. 

        Thank you, Sir, for giving me this 
opportunity. 

SHRI VISHVAJIT PRITHVIJIT 
SINGH (Maharashtra): Mr. Vice- 
Chairman, Sir, while supporting the 
Bill, at the outset, I would like to 
quote from the words of our late 
Prime Minister, Shrimati Indira 
Gandhi, when she spoke while launch- 
ing the World Conservation Strategy 
j in India. In her Address on the 6th 
March 1980, she said—I quote: 

"In his arrogance with his own 
increasing knowledge and ability, 
man has ignored his dependence on 
the earth and has lost his commun- 
ion with it. He no longer puts his 
ear to the ground so that the earth 
can whisper its secrets to him. He 
has cut his links from the elements 
and has weakened resources which 
are the heritage of millions of years 
of evolution—all those living or 
inanimate things which sustained 
his inner energy—(earth, water, air, 
the flora and fauna). This loosen- 
ing of his intuitive response to na- 
ture has created a feeling of aliena- 
tion in him and is destructive of 
his  patrimony..." 

Sir, this Parliament has been ex- 
ercised over the question of environ- 
ment for a long time. Once again, 
at the First National Conference for 
Legislators on Environment held at 
New Delhi on 30th April, 198^, our 
late Prime Minister said: 

"In earlier times the idea gained 
ground that growth meant some 
kind of exploitation—mineral wealth 
was exploited, forests were exploit^ 
ed, people as labour were exploited 
—and this involved much violence 
and waste. In the last few decades 
we are increasingly discovering 
that natural resources are limited 
and earth can and is being depleted 
of them. 

I think that all of you (She was 
referring to the Parliamentarians) 
will use your energy to make our 
people realise the importance ol 
the living    environment to    (hem- 
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selves, to each one of us. Our 
ancient books teach that Dharma 
or obligation is mutual. The earth 
will protect us only if we ourselves 
protect it." 

This umbrella legislation, this Bill, 
is a proof of that. Sir, I would like 
to refer to Lok Sabha Unstarred 
Question No. 3511 answered on the 
llth of December, 1985, where the 
Government had stated that about 43 
lakh hectares. of forests have been 
diverted to non-forest uses since in- 
dependence. 132 million hectares of 
land in the country is affected by 
erosion. 

Sir, again in Lok Sabha Unstarred 
Question No. 2431 answered on the 
10th of April, 1985, the Government 
says that the data gathered by the 
National Remote Sensing Agency in- 
dicate a loss of about 18.74 per cent 
of forest area in the whole country 
between 1972—75 and 1980—82. Sir, 
in such a short period of time, such 
a huge amount of land has become 
waste. I would like to refer to the 
amount of land which has become 
wasteland. The figures are in lakha 
of hectares. Saline and Aikaline 
Lands—71.65: Wind Eroded Area— 
192.26; Water Eroded Area—736.00, 
the total being 936.91. The Non- 
Forest Degraded Area—936.91, Forest 
Degraded Area—358.89. The total 
amount of waste land comes to 1295.80 
lakh hectares. These are the figures 
for India. I would again like to refer 
to the Bill. The Bill, as proposed 
clearly says in the Statement of Ob- 
jects and Reasons: 

"The world community's resolve 
to protect and enhance the environ- 
mental quality found expression in 
the decisions taken at the United 
Nations Conference on the Human 
Environment held in Stockholm in 
June  1972." 

Now, Sir, I would like to refer to 
the Conference. I am quoting from 
keeping's Contemporary Archives, 
page 25477.   This is the report of the 

United Nations Conference.  Develop- 
ing Countries and the Environment. 

Leaders of delegations from de- 
veloping countries and officials of 
international organisations laid con- 
siderable emphasis on the apparent 
contradiction between Ihe indus- 
trialized countries' current concern 
for the environment and the deve- 
loping countries' need to encourage 
the transition to industrial status, 
which has itself engendered many 
of the environmental concerns of 
the conference. 

Opinions expressed in the plenary 
assembly by many of the African 
and Asian delegates were echoed 
by Mrs. Indira Gandhi, the Indian 
Prime Minister, who blamed the 
world's ecological crisis en the 
profit motive and on policies of 
affluent nations which, she said, had 
assaulted nature in the name of 
progress. 'The profit motive,' she 
declared, 'seems to overshadow all 
other human considerations. This 
is the basic cause of the ecological 
crisis. This affluence was achieved 
by the Western world at the price 
of the domination of other coun- 
tries.' Stating that in India 'we 
do not wish to impoverish the en- 
vironment further, but we cannot 
forget our own people', Mrs. Gandhi 
suggested that there was a growing 
feeling in India for a reordering of 
priorities and perhaps for a move 
away from the orthodox notion ol 
economic growth towards priorities 
centred around man." 

Sir, the Conference itself made a 
declaration on environment. Many 
portions of the declaration are rele- 
vant today because they have echoed 
what is contained in this Bill. Their 
Preamble  says: 

"Preamble: (1) "Man is both 
creature and moulder of ais en> 
vironment which gives hirn physi 
cal sustenance and affords him the 
opportunity for intellectual, moral 
social and spiritual growth, in th( 
long and tortuous evolution ot ths 
human race on this planet a stag* 
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has been reached when through the 
rapid acceleration of science and 
technology, man has acquired the 
power to transform his environment 
in countless ways and on an un- 
precendented scale." 

"Both aspects of man's environ- 
ment, the natural and the men- 
made, are essential to his well-being 
and to the enjoyment of basic hu- 
man rights—even the right Io life 
itself." 

And it further says: 

"A point has been reached in his- 
tory when we must shape our ac- 
tions throughout the world with a 
more prudent care for the environ- 
mental consequences. Through ig- 
norance or indifference, we can do 
massive and irreversible harm to 
the earthly environment on which 
our life and well-being depend." 

Sir, I have only two more points to 
make. The Act itself is revolutionary 
because for the first time it has given 
power to private individuals under 
Clause 19, Chapter IV, that private 
individuals after giving notice of 60 
days to the Central Government can 
move the courts and the courts will 
have to take cognizance of an offence 
which is committed under this Act. 

Sir, I do agree with various Mem- 
bers who have voiced their concern 
about the fact that no authority is 
actually delineated. No time limit 
has been given. I would like to ask 
the hon. Minister as to what time 
limit has been provided. By when 
such Authority or Authorities would 
be constituted? What sort of Authori- 
ties are these, going to be? Are they 
going to be Tribunals? Are they go- 
ing to be area-wise authorities or 
State-wise authorities? Or, are they 
going to be a single authority? I 
would like to have this information 
from the hon. Minister. And I would 
definitely like to have the informa- 
tion about the time scale. 

Before I end, Sir. I would like to 
quote from a text-book on ecology. 

It is called the "Fundamentals of 
Ecology" by Eugene P. Odum. I 
think, these words are very relevant 
today for us.    It says: 

"It is not energy itself that is 
limiting, but the pollution consequ- 
ences of exploiting energy. Pollu- 
tion is now the most important li- 
miting factor for man... To main- 
tain order in an ecosystem, energy 
must be expended to pump out 
disorder; both pollution and har- 
vest are stresses that increase the 
cost of maintenance. The more we 
demand from nature, the less ener- 
gy nature has for maintenance, and 
therefore, the more it costs man 
to prevent disorder." 

Therefore, Sir, it is right and pro- 
per that the cost for us should not be 
too high. And I, therefore commend 
the Minister and his Department for 
having brought this piece of legisla- 
tion to Parliament. This is a historic 
legislation and we should be provid 
that it is our House at this present 
juncture which is passing this historic 
legislation which is going to go down 
in the annals of India as being the 
precursor of the future. 

Thank you,  Sir. 
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3 P.M. 

SHRI P. N. SUKUL (Uttar Pra- 
desh): I rise to support this com- 
prehensive Bill. 

 
SHRI P. N. SUKUL: Mr. Vice- 

Chairman, this noise pollution should 
also be checked inside the House. 

It is indeed a very comprehensive 
Bill. Some of our friends have said 
that there are certain lacunae and 
loopholei| but since it is the fast 
piece of legislation of this kind, it is 
quite possible that there may be some 
loopholes and it is only when this 
Bill is translated into action and be- 
comes an Act, then those difficulties 
can be removed and the legislation 
can be improved upon or reformed. 

There is no doubt that environmen- 
tal pollution poses a threat to the 
life  and various life  forms on our 

planet.   Day and night, our rivers are 
being polluted, the air is being pollu- 
ted, the land is being polluted.    As 
regards the pollution of rivers, river 
Ganga which is supposed to be the 
symbol of India, which has been our 
symbol for ages,  is today the    most 
polluted river  and  that  is why our 
Government has risen to the occasion 
and appointed a Central Authority to 
cleanse that river.    I hope, similarly, 
other rivers    also will be    cleaned. 
Yamuna river  is     equally polluted. 
One study shows     that immediately 
after  Delhi,     almost 300  tonnes    of 
dissolved solids waste and 150 tonnes 
of suspended solids    waste are   dis- 
charged in Yamuna everyday. Simi- 
larly, take the river Gomti in Luck- 
new.    We have made it polluted,   I 
come from that area,    I have lived 
there for 30 years,    and because of 
pollution, I could never take my bath 
in that river.   It is so badly polluted. 
Similiary     Cavery       is       supposed 
to        be        the        most        polluted 
river       in      the       South;      Sabar- 
mati is again the most polluted river 
in Gujarat and some friend was talk- 
ing about Tungbhadra. So, these rivers 
are heavily polluted. Why is it so? It 
is because our civilisation grew   along 
these rivers;  our    cities and    towns 
came  into being along     these rivers 
and that is why all the waste, the bio- 
degradable waste was discharged into 
the river and by and by we have come 
to  this proportion  of pollution.     At 
Kanpur, you will hardly find aquatic 
life in the river just at a distance of 
8 or 10 kilometre from Kanpur,   all 
the  effluents are  discharged into the 
river and no aquatic life is to be found 
there. That is the state of pollution. 

As regards air pollution, our ther- 
mal plants, power plants, our factories 
emit so much of smoke through the 
chimney and pollute the air. Whatever 
biodegradable waste is dumpted on 
the land, that pollutes the land itself 
That is why, pollution has corns to 
such a ma,gnitude and it was entirely 
in the fitness of things to bring about 
such a legislation for consideration af 
Parliament so that such pollution 
could be checked. 
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Mr. Bhandare was saying of so many 

enactments which are already there, 
like Air Pollution Act, Water Pollu- 
tion Act, Forest Conservation Act, 
Soil Conservation Act and so on, but 
these enactments failed to tackle the 
problem and that is why, a compre- 
hensive legislation was needed and I 
must congratulate our Government 
and the Minister for having brought 
this Bill to meet the situation and 
prevent pollution. There are other 
kinds of pollution. In Assam, at Ru- 
drasagar the tubewell water is pollu- 
ted by the presence of oil. in Assam, 
it is a different kind of pollution. All 
kinds of pollutions are there. 

SHBI JAGESH DESAI (Maharash- 
tra): This you cannot avoid. 

SHBI P. N. SUKUL; We cannot 
avoid. But we have to avoid it some- 
how. I visited the Gwalior Raycns 
Factory at Mavoor near Calicut. There, 
co much of effluents are being dis- 
charged into the river that the well 
water has turned red or pinkish. I saw 
it with my own eyes. This kind of 
pollution wiH have to be eliminated, 
will have to be dispensed with. 

Before this Bill, so many States 
Boards have been there in regard to 
prevention of pollution. These Slate 
Boards have failed to meet the situa- 
tion. They have been handicapped 
because they lack certain powers, sta- 
tutory powers. Therefore, I am sure, 
this Bill which has been brought be- 
fore the House for our consideration, 
wiH go a long way in imoroving mat- 
ters in regard to prevention of pollu- 
tion. Specially, the penalties which 
have been prescribed. Five years im- 
prisonment and a fine of Rs. one lakh 
or both- If it recurs, then, seven years 
imprisonment and an additional fine 
of RF. 5,000 per day. These are natur- 
ally stringent punishments and I hope, 
with this kind of punishments, those 
concerned will be more vigilant and 
will not be polluting the air and wa- 
ter. 

Now, perhaps, Mr. Ramakrishnan 
suggested that a cess should 
be        levied. This      cess '      ca». 
be levied on ' the discharge of 
effluents - or on the consumption of 
chemicals that go to pollute things, 
as recommended by the UNO. A 
study was made by the UNO, under 
the auspices of the UNQ and ag a 
result of this study, a book 'Deve- 
lopment and taxation' has been 
brought out. There, it is proposed 
that such a cess should be levied and 
the money that is collected from such 
a cess should be spent o.n improving 
the environment, on checking pollu- 
tion and all that. I also favour thk 
idea. 

The Central authority which the 
Bill provides for is a very good 
thing. This was very much needed, 
to regulate and co-ordinate matters. 
But there is one thing which has not 
been mentioned in the .Bill. There 
should also be proper monitoring of 
these things. There should be a 
monitoring cell which should moni- 
tor what measures are being taken 
to prevent pollution, atmospheric 
and environmental pollution. Only 
on the basis of such a monitoring, 
Government will be knowing the ac- 
tual position. Sir, time is very short. 
Within a minute or two, I wiH be fini- 
shing. The Bill provides for the set- 
ting up of a Central authority. Simi- 
larly, the State Governments should 
also have- their own projects to cle- 
anse their rivers, whether it is Cau- 
very or Gomti or Sabarmati or Tun- 
gabhadra. The State Governments 
should also follow suit and should 
try to do as much as possible out off 
their own resources. Of course, the 
Central Government will try to help 
them as much as they can. But efforts 
should be made by the States in 
right earnest. It should also be en- 
sured that only pollution-free effluents 
and wastes are consigned to the 
rivers, are discharged into the rivers. 
Mr. Vice-Chairman, Sir, I also had an 
opportunity to visit the Guwahati re- 
finery. There, I saw that the effluent 
discharged into the Brahmaputra river 
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was 99.9 per cent pure, free from 
pollution. It is, therefore, necessary 
to ensure that only pollution-free 
effluents ape discharged into the 
rivers. Otherwise, they should not 
be discharged into the rivers. Smoke 
emitted by thermal power stations, 
as j was saying,... 

THE VICE CHAIRMAN (SHRI 
PAWAN KUMAR BANSAL): Please 
conclude. 

SHRI P. N. SUKUL; I am conclu- 
ding within a minute. As I said, 
smoke emitted by thermal power 
stations and chimneys of various fac- 
tories should also be made pollution- 
free, as pollution free as possible. Be- 
cause of this, acid rains take place 
and they destroy so many things. 
So, if you want to be free from the 
acid rains, even then such emissions 
must be stopped forth-with. 

Coming to delegation of power, as 
envisaged in this Bill if the powers 
are delegated to the State Govern- 
ments, I have no objection to that, 
but then I have an apprehension that 
if the powers are delegated to the 
State Governments, the departments 
of the State Governments which are 
causing pollution may go on causing 
pollution and the State Governments 
may not perhaps be in a position to 
take suitable action against their own 
departments as envisaged in this Bill 
In this Bill it is said that if any Gov- 
ernment department pollutes then the 
head of the department will be held 
responsible and wiH be penalised, but 
if the powers are delegated then the 
provisions of this section will be dilu- 
ted to a considerable extent and the 
desired result may not be   there. 

In the end, I would like to oppose 
the proposal of Shri Ramakrishnan for 
referring the Bill to the Select Com- 
mittee. There appears to be no need 
to have a Select Committee to on- 
sider this matter. This Bill is quite 
comprehensive, quite clear and I 
hope this wiH go a long way in remo- 
ving environmental pollution in our 
country. With these words I support 
the Bill. 
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SHRI       RAOOF VALIULLAH 
(Gujarat): Mr. Vice-Chairman, Sir, 
I rise to support the Environment 
(Protection) Bill, 1986, to provide 
for the protection and improvement 
of environment. I congratulate the 
Government  for  bringing  this com- 

prehensive legislation for the first 
time and thereby proving its com- 
mitment to the protection of environ- 
ment. I would start, first of all, with 
Chapter I. In its definition in the 
Bill, an "environmental pollutant" 
meang any solid, liquid or gaseous 
substance. I would like to know 
from the hon. Minister whether noise 
is also an environmental pollutant or 
not. Also in the present time what 
is more important ig atomic radia- 
tion and pollution through atomic 
radiation. I would like to know whe- 
ther these two things are included 
in "any solid, liquid or gaseous sub- 
stance". 

In our quest for rapid industrial 
growth, over the years the environ- 
mental quality has come to be sub- 
ordinated to developmental goals. We 
are slowly moving towards environ- 
mental damage caused by wides- 
pread land degradation deforestation, 
water and air pollution and mush- 
rooming of slums as a result of popu- 
lation explosion. The existing ad- 
ministrative and institutional frame- 
work is too weak to effectively handle 
the situation arid the challenge of 
environmental protection has threa- 
tened our very survival. Therefore 
there cannot, be a more opportune 
time to bring tn this piece of legisla- 
tion. But this legislation alone will 
not work. What precisely is needed 
today fe people's consciousness, a 
public awareness to this growing 
menace. of pollution in the country. 
I would like to draw the attention 
of the Government to having shifted 
the gravity of justice from an indivi- 
dual to the community orientation 
of public interest litigations in the 
country. And there are certain clas- 
sic examples. The Ratlam Munici- 
pality case was an eye-opener where 
the Supreme Court directed the Rat- 
lam Municipality to see that public 
nuisance is not created. There are 
other similar cases which* went to the 
Supreme Court and High Courts of 
various  States—namely,  the  Kolleru 
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Paper Mills case   where the Andhra 
Pradesh High Court directed the res- 
pondents  to   stop  releasing   the  fac- 
tory effluents into  the canal when a 
petition  was  moved  by  45     people 
residing in that area.    Sir, there are 
many   other     cases.  The     Roro As- 
bestos    mines     case  in     Singhbhum 
in  Bihar and the Doon    Valley case 
are    hut   two    examples    of    public 
interest litigation. In the Koel    Karo 
Dam Project case in Ranchi, the Sup- 
reme Court has gone one step iurther 
in granting interim relief and direct- 
ing the Bihar Government not to take 
possession of the land    belonging to 
the .tribals. Then there is the historic 
case in Delhi itself where in the case 
of the  Sriram Foods  and    Fertilizer 
Company the High Court of Delhi dir- 
ected the company to deposit a sum 
of Rs. 15 lakhs and    another sum of 
of Rs. 20 lakhs as security deposit in 
a bank.  There  are also other    cases 
which are in sharp contrast to their 
cases. 

In the case of Babulal versus Ghan- 
shyam Das Birla, the Madhya Pra- 
desh High Court held that the Direc- 
tors and Managers of the Gwalior Silk 
Mills could not be prosecuted for pol- 
luting the Chambal river in the 
absence of a specific Act. Therefore, 
here I congratulate the Government 
because the present Bill will streng- 
then the hands of the Courts in effecti- 
vely dealing with the polluters who 
are playing with the health and lives 
of the people of this country. 

Sir, I would like to draw the atten- 
tion of the Government to an inter- 
national legal norm called "Polluter 
Pays'' and seek a clarification from 
the honourable Minister whether this 
international legal norm is in conson- 
ance with the present Bill. I, there- 
fore, suggest that some kind of peo- 
ple's vigilance committees should be 
appointed which will gather and make 
available to the Courts authentic data 
which is badly required in these cases. 
Sir, the District Pollution Control 
Committees    may    consist of   distin- 

guished persons as experts to investi- 
gate and report to the Courts. In this 
case the Supreme Court's suggestion 
to set up environment courts on a re- 
gional basis with one professional 
Judge and two experts drawn from 
ecological science research group 
merits  attention  of  the  Government. 

Sir, the Bill also says that the Cen- 
tral Government will constitute autho- 
rity or authorities. As already men- 
tioned by my honourable colleagues, I 
would like to know whether this 
authority will 'be statutory and, if, 
not, what will be the constitution of 
these committees whether when these 
committees take a stand it will be 
taken up in the courts of law or not. 

I would also like to make another 
point here. Some of the directives 
given by the High Courts have not 
been complied with by companies in- 
cluding public sector undertakings. 
The Supreme Court and High Courts 
had directed the State Governments 
to ensure installation of high-effi- 
ciency dust control devices in some 
industries, j know of a particular 
case. In Bharuch there is the Gujarat 
Carbons Limited owned by the Guja- 
rat Industrial Investment and Deve- 
lopment Corporation. It is in the joint 
sector. The dust which comes out of 
the carbon factory has spread to 
nearly 12 villages around Bharuch 
and the honourable member of Parlia- 
ment °f Bharuch constituency, Mr. 
Ahmed Patel, has strongly represented 
to the Government to see that this 
carbon dust does not harm the stand- 
ing crops and the health and lives of 
the people there. I would like to know 
what action has been initiated by the 
Government to stop such companies 
which have dust control problems. 

Sir, one of the honourable Members 
has pointed out that environmental 
policy is linked with urban develop- 
ment policy. I fully agree with him. 
It is liked with the national urban 
development policy and this Environ- 
ment Protection Bill cannot be taken 
up independently when the land use 
policy  is yet to be     decided by the 
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Government. Sir, environmental pro- 
tection is related to the strategy oi 
diversifying industries and promotion 
of decentralised urbanisation. A clear 
industrial location policy will ensure 
setting up of large industries like oil 
refineries, fertilizer units etc. at speci- 
fic locations, facilitating a systematic 
industrial growth,    taking    adequate 
measures for environmental protec- 
tion. Sir, unless all this is done, the 
Bill serve definitely a purpose but a 
limited purpose. I would, therefore, 
urge upon the Government to come 
out with a consolidated and a more 
comprehensive piece of legislation and 
certain amendments in respect of the 
land  use policy  and the     industrial 
location policy also. 

About effluents which are discharg- 
ed... 

THE       VICE-CHAIRMAN      (SHRI 
PAWAN KUMAR BANSAL):   Please 
conclude     otherwise   I   will   call  the 
next speaker now. That is enough. 

SHRI RAOOF VALIULLAH: Just. 
About the industrial effluents dis- 
charged in the rivers, most of the 
rivers in Gujarat are polluted. Parti- 
cularly the Sabarmati, as you know, 
Sir, is the most polluted river in 
Gujarat, Therefore, I also plead with 
the Minister that, as the Gujarat 
Fertilizers and some other public 
sector undertakings have done in 
Gujarat, the State Government and 
the Central Government may pool 
their resources and see that these 
effluents which are now discharged 
in the rivers are not discharged any 
more and that they must be taken 
to a long distance to a river or what- 
ever  the  Ministry  proposes. 

With these words, I wholeheartedly 
support this Bill. 

SHRI SUSHIL CHAND MOHUNTA 
(Haryana): Sir, inspite of the fact 
that a long time has been taken by 
the Government to bring this legisla- 
tion after the Bhopal tragedy, I would 
still congratulate the Minister because 
he has, in any case, though late, come 
up with a good piece of legislation. 

The time with me is short, as I am 
told that the time is very limited for 
this Bill. So, I would not 'be able to 
say all the things that I wanted to. 
But Just ! would like to give certain 
points as it appears to me that this 
Bill lacks in certain matters. 

For instance, now we see that there 
is a regular race for setting up big 
industries near medium and large 
towns and cities. This must be 
arrested. Law must provide that no 
industry will be allowed to be set i» 
within ten kilometres from the peri- 
phery of a town. Otherwise, we will 
be having pollution centres al] around 
the cities. 

Number two, the gases and liquids 
which are pollutant and are discharg- 
ed into the rivers, should be stopped, 
unless a certificate is taken from the 
authority concerned that they will 
not harm the contents of water or 
that the pollution level of the water 
will not be increased, The discharge 
of the gases into the atmosphera 
should also be stopped till a scheme 
is given to the authority concerned 
on how it will be properly disposed 
off. The effluents should be disposed 
off in a way that the pollution does 
not increase in the atmosphere to an 
extent at which it reaches dangerous 
levals. This can only be stopped if 
there is a provision in the law that 
any industry t0 be set up must have 
a certificate of approval by the autho- 
rity concerned. This is important, 
at all. Very 

The next point is that the under- 
ground water in a very subtle manner 
is sought to be polluted in a number 
of places. For instance, one device, 
I know, is that in those places where 
there is no proper drainage system 
and the sub-soil water is very deep, 
80 feet, go feet, more than a hundred 
feet deep, there the people who cons- 
truct houses have a boring into the 
ground and discharge all the wastes 
of the privies into the ground, with 
'the net result that after a period, the 
whole subsoil will be polluted and 
will not be suitable for consumption 
at     all.      Very great     precautions 
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must be taken in this res- 
pect. I find there is a laouna 
in this case. The discharge of the 
effluents which are so seriously being 
treated, in this case is not being made 
a cognizable or non-bailable offence. 
This provision is necessary if any 
detection is to be made about the 
pollution of atmosphere, sub-soil wa- 
ter or the river water. After the Bho- 
pal tragedy we have learnt that the 
people affected by the pollution suffer 
an irreparable injury and damage in 
some cases. Now, the question is who 
is to award compensation to those 
who have suffered damages? How 
will they avail of the compensation? 
You should not envisage any tribunal 
under the Act that a person affected 
by pollution can go to the tribunal 
and make application saying this is 
the way pollution is taking place and 
. this is my damage and compensation 
should be awarded to me. This is a 
very important ingredient. If you 
don't have it under this mechanism, 
then talking of fine or penalty is 
useless. It does not go to the coffers 
Of the person affected by it. 

You must also ensure that as motor 
vehicles on the road side must have 
a third-party insurance, because the 
third-party insurance means that if a 
person is knocked down on the road- 
side at least his relatives or the person 
if he is not dead can claim insurance 
from compensation from the company 
the factories in whose case there is 
danger of pollution, must also undergo 
a cover with third-party risk insurance 
because the person who has suffered 
as a result of the pollution can be 
properly and reasonable compensated 
in  a  reasonable time. 

Section 18 gives protection to the 
Officers concerned. I can understand 
that. But Section 19 limits the right 
of the individual to seek Recourse in 
a court of law for a period of sixty 
days. Now, there are certain cases 
of pollution where action needed is 
immediate. You cannot wait for 60 
days. If you wait for 60 days the 
whole environment and   the neighbour- 

hood will be totally spoiled and it 
will be a health hazard. The ordinary 
civil law provides for an interim 
relief for filing suit for injunction 
against public use of it. Your law 
actually overrides the civil law. 
Therefore, you must assure us that 
if this law overrides the civil or 
criminal law of the country, where 
a nuisance takes place an immediate 
remedy can be availed of by the per- 
son affected making an application 
for injunction with the civil court for 
stopping the person spreading the 
pollution to stop it or to the criminal 
court for taking immediate action 
and for sealing off the factory. This 
is very important because we also 
have a remedy of immediate action 
of interference by the court. You 
allow them a period of sixty days 
grace within which nobody can come 
to take any action. You know and 
we know that the Government than 
informed about a particular malady 
that is taking place is very slow to 
act and the 60 days will pass and this 
nuisance "repeated for sixty days 
cannot be tolerated. I do not know, 
whether you want to bring in an 
amendment in this very law, but in 
any case the Minister should assure 
the House that thje municipal law, 
civil law and the criminal law have 
not been undone by this piece of 
legislation. 

SHRIMATI  SUDHA  VIJAY JOSHI 
(Maharashtra):     I   rise    to    support 
the   Environment     (Protection)     Bill 
1986. 

This is a comprehensive legisla- 
tion. In the past we had passed spe- 
cific laws relating to the subject of 
water or air pollution, but at ne 
time any effort was made to adopt a 
totally integrated approach. There 
was also the dimension that these 
laws, were only aimed at giving 
punitive or, one may say, negative 
role. 

Another major defect was that 
awareness amongst people was not 
created.    In fact in this whole issue 
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opinion      building  and creation      of 
awareness,  are of great    importance. 

The World Health Organisation has 
defined pollution, as " substances, put 
into environment, by the activity of 
man in concentration, sufficient to 
cause harmful effects, to his health, 
vegetation, property or to interfere 
with the enjoyment of property." 

Pollution can be in the form of 
gases,  liquids or  solids. 

The enormity of the problem can 
be gauged by the fact, that 70 per 
cent of available water, is polluted, 
175 million hectares of land, i.e., 53 
per cent of total land area of the 
country, is subject to serious environ- 
mental degradation. deforestation, 
siltation, water, ai!r and1 noise pollu- 
tion, have threatened and continue 
to threaten, quality of life. 

Threat to environment, is a global 
phenomenon and to some extent, 
there exists a conflict, between eco- 
nomic development and protection of 
environment. It is the purpose of 
this legislation, to strike a balance, 
between these two situation, and en- 
sure that industrialisation, urbanisa- 
tipn, continu'.1, to grow, but at the 
Game time, they do not cause pro- 
blem to environment and lead to 
diminishing quality of life. 

Sir, the present Bill is based on 
U.N. Conference on Human Environ- 
ment at Stockholm. The conference 
had in all adopted. 108 recommenda- 
tion, which were constituted into an 
'Action Plan'. 

Sir, now turning to the Bill, in 
clause 3(2), there ar,e specific provi- 
sions for coordination of all actions, 
of State Government and other au- 
thorities, for planning and execution 
of a nation-wide programme for pre- 
vention, control and abatement of 
environmental  pollution. 

Clause  3,  sub-section  2(iv)   stipula- 
tes for laying down   standards    for 
emission or discharge   of   pollutants 
from different sources. This fa where, 
the  integrated     approach     has  been 
adopted   for   the   first   time.     It   also 
provides for creation of authority, for 
the purpose     of implementation      of 
this legislation. 

In clause 6, sub-sections 2(a) to 
2(f), various sources of pollution have 
been  spelt out. 

However,  rule     making     authority 
is left to administrative instructions. 
Here a word of caution, needs to   be 
struck. 

It has been the experience so far, 
that implementation of very limited 
existing laws, has been very tardy. 
The administration has been very 
casual, and in a number of cases, ves- 
ted  interest has played its role. 

As regards casual approach, I would 
illustrate the point, by giving a small 
example. In Bombay city, in June/ 
July, 1985, motor vehicles we're sub- 
jected to, "Pollution under control 
check". Indeed a good move. But 
this rule operated only in Bombay 
city and at no other crowded city. 
This is one aspect. The second as- 
pect is after first check was done in 
July, 1985, follow-up check was to 
be done every quarter. But everyone 
seems to have forgotten all about it. 

I also welcome the provision, which 
has enhanced the punishment for 
contravention of provisions of. the Act. 
I hope this would put the teeth in 
the law and make its infringement 
deterrent. It is also a welcome fea- 
ture that in section 16(2), the respon- 
sibility is fixed, not only on a person 
directly responsible for pollution, but 
also on the top management of the 
company, for consent, connivance o'r 
neglect. 

On the whole, this is a welcome 
 piece of legislation, However, volun- 
   tary effort and dedication of persons 
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involved, would lead to creating awa- 
reness and public concern. Public 
involvement alone, can lead to bet- 
terment of standards of pollution 
control. 

With these few words, I support the 
Bill. 

fThe Vice-Chairman  (Shri Santosh 
Kumar Saha) in the Chair.] 

SHRI GHULAM    RASOOL MATTO 
(Jammu      and        Kashmir): Mr. 

Vice-Chairman, Sir, this is a very good 
piece of legislation but to my mind, 
this has been prompted by two con- 
siderations. No. 1 is the United Na- 
tions Environmental conference held 
in Stockholm in June 1972 and se- 
condly, the Bhopal tragedy. These 
are the two considerations that wei- 
ghed with the Government. This is 
a very nice piece of legislation. There 
is no doubt about it. But the doubts 
expressed by my friend Shri R. 
Ramakrishnan are not entirely unfoun- 
ded. There are many Acts on the 
statute book right now in the diffe- 
rent States and certain Acts under the 
Central list, but this Act should have 
been all pervassive. When I move to 
see Chapter II, I find that under 
Article 3, it is written "subject to the 
provisions of this Act". Now, if 
instead of this or before this it should 
have been written, "notwithstanding 
any Act on the statute book in the 
States or the Centre, the Central 
Government shall have the power to 
take....", then it would have been 
all pervasive. This will make the 
jobs of the courts difficult. If some- 
body is challaned under this Act, he 
may take Vecourse to other Acts per- 
vailing there at that time. I would 
request the Hon'ble Minister to make 
a clarification  on  this point to me. 

Theisecond point is that, this Act is 
generally biased towards multi-na- 
tionals or Union Carbide type of 
industries but it does not, in the de- 
tails envisage pollution in small ways 
like the pollution of the lakes,      the 

pollution of rivers and pollution of 
drinking water and such other 
things. Undelr sub-section 2, I find 
that planning and execution of a na- 
tion-wide programme for the preven- 
tion, control and abatement of envi- 
ronmental pollution ig metioned. 
Under sub-section 4, "laying down 
standards for emission or discharge 
of environmental pollutants from va- 
rious sources whatsoever not being a 
ship or an aircraft" is also mentioned. 
So, Sir, I think, I need to be enligh- 
tened as to how this river pollution 
or lake pollution can come under the 
purview of this  Act? 

My next point is that the Act has 
to be implemented by an authority or 
authorities. To my mind, sir, white 
this Act is being implemented and 
the authority or authorities created, 
the State Governments have to play 
a vital role. I would like to ask the 
Minister ag to the constitution of 
these Boards or these authorities. 
What will be the percentage accor- 
ding to his idea, (although the rules 
have yet to be framed in that direc- 
tion), but according to his conception, 
what should be the role of the States 
in implementing the provisions of 
thig Act? This is very important Sir 
because I feel and I have the personal 
experience that if there is any Act 
in which entirely the Central Gove- 
rnment has the authority, the imple- 
mentation process becomes very slow 
because the implementation nrocess 
has to be done at the State level. So, 
I would ask the Minister as to what 
he wants to do about this thing? My 
next question. Sir, is with regard to 
the point raised by my friend, Mr. 
R. Ramakrishnan. I would have liked 
that as a first step in the Act itself, it 
should have been provided that any 
effluent fc- any industry or other- 
wise should not be discha'rged in a 
river or a lake. If this provision 
should have become part of the Act, 
I think, the first step should have 
been taken in implementing this Act 
in a very rigorous way. Otherwise, 
if we leave it to a later stage and do 
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not now think that the effluents have 
also to come under the Act, then some 
difficulty will arise. My next point is 
with regard to the lakes.   As you k 
Kashmir  has  a  beautiful  lake   called 
the Dal lake.    It has got polluted for 
reasons which        I would 
call man-made. But the Government 
of Jammu and Kashmir is doing 
whatever is possible for it to do, and 
the Governor of Jammu and Kashmir, 
at the moment, is very keen that the 
Dal lake should be saved. Accor- 
ding to some United Nations experts, 
if nothing is done, then within the 
next 50 years there will be no Dal 
lake, the beauty spot of Kashmir. 
That is why Mr. Ramakrishnan has 
said that the World Bank is to be 
approached for a loan of Rs. 60 crores 
to save the Dal lake. I would like 
to ask the hon. Minister what steps 
he proposes to take and what steps 
he has taken to get this loan for the 
Dal lake project which is very impor- 
tant for us. 

Sir, I could have talked a lot on 
many points in this connection, but as 
"the time at my disposal is very short, 
I would only take this opportunity 
to say that for the last two days, 
some disturbing news has come. 
Yesterday news came that the court 
in America has not allowed the Uni- 
on Carbide case of Bhopal to be taken 
up in tlie American courts. But to- 
day news has come that the court in 
Its order has made certain stipula- 
tions which Union Carbide has to fol- 
low. Yesterday's news had cast a 
little gloom in Bhopal. I would like 
the hon. Minister to assure the House 
and, through this House, the people 
of Bhopal that the Government will 
not sleep in the matter and will not 
take any lenient view in the matter 
but will follow the Union Carbide 
case in the courts of India as vigo- 
rously as it has followed it in the 
United States, so that the people of 
Bhopal get their due compensation. 
Thank you very much. 

SHRI Z. R. ANSARI; Sir, at the 
very outset, let me thank the hon. 
Members who participated in this 
debate and let me also express my 
l thanks for the almost unanimous sup- 
port which this august House has 
given  to  this   most     important   Bill. 

|       Sir,   the  hon.   Member,   Mr.   Rama- 
krishanan, has drawn my attention to 
the statement made by me the other 
day    in   the    Lok     Sabha when    I 
said that this is a unique Bill and a 
pioneering step  in  that  direction    in 
the whole of this world.   I still hold 
the same view.   In a way Mr. Rama- 
krishanan is right in saying    that in 
the USA, the environment protection 
law had been passed much earlier, as 
early as 1972. But what I meant     to 
say was that the Bill which was pas- 
sed in the USA as far back as    1972 
was not so    comprehensive    and all- 
embracing.      The    Bill    before     the 
House is  unique in that respect that 
it  covers   all  aspects of environment 
and it is all-pervasive in the field of 
pollution.    The US Act sets  up only 
an authority to enforce impact asses- 
sment. This Bill has a very wide range 
covering  all  aspects  of  environment. 
In that respect, with due respect to 
Mr.   Ramakrishnan,    you will      find 
    that this  country     has  got its  own 
place a pioneering    place      in    this 
particular field in the whole of this 
world.    One basic difference between 
the  laws  in the USA     jn  this field 
     and the  agency the  authority which 
     we have to create through this Bill 
is that the US Environment Protec- 
tion  Agency does not take over the 
functions  of other authorities where 
as here a single authority takes over 
coordination     of all    the     functions 
I    including    the    Factories   Act.     the 
Motor Vehicles    Act, the Insecticides 
Act, the    Poisonous    Substances Act, 
Air  (Control and Prevention of Pol- 
lution)     Act,  water     (Control       and 
Prevention   of  Pollution)   Act.      All 
these Acts  are being  covered imder 
the  same  umbrella   and  therefore   as 
one  honourable  member has  rightly 
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said it ls an umbrella Act which 
covers all aspects of our environ- 
ment. It is because of this fact that 
naturally it will not be possible 
for one single authority to take care 
of all these aspects of environment 
therefore, the term used in the Bill 
is 'authority and authorities' In diffe- 
rent fields, in different areas, this 
Act will operate through those autho- 
rities which it will create either 
region-wise or subject-wise. We are 
already having many Acts which 
take care of the different aspects of 
environment. We have the Water 
Pollution Prevention Act, the Indus- 
tries Act, the Air Pollution Preven- 
tion Act, then the Central Pollution 
Control Board, the State Pollution 
Control Boards, and so on. These are 
all organisations which are involved 
in taking care of the environment. 
Wherever possible this Bill will 
create these agencies and make use 
of these agencies. And of course, 
State Governments have to play a 
very important role because it is 
through them that we will have to 
get these things implemented. There- 
fore, we are taking care of the in. 
volvement of the State Government. 
Certainly State Governments will 
have a larger share and a larger say 
in the activities under the provisions 
of this Bill. 

There is another point which was 
made by Shri Ramakrishnan and 
that is about National Environment 
Policy. It is true that we do not have 
a formal National Environment. 
Policy. But almost every aspect of 
environment work is being attended 
to. The Prime Minister has approved 
the starting of the wet land conser- 
vation programme. Probably the 
hon. Member Mr. Ramakrishnan has 
pointed out about lakes. The Prime 
Minister has approved the starting 
wasteland conservation programme 
to  deal  with  lakes,  etc. 

Sir it is true that the National En- 
vironment Engineering Institute, 
Nagpur has no regular Director. It 
is CSIR laboratory which is working 
under the CSIR. I understand that 
the CSIR is trying hard to get some 
permanent Director. At present, it 
is true that important organisation 
has got only an Acting Director. 

Sir one important point which has 
been made by hon. Mr Ramakrish- 
nan is that the person who pollutes 
the atmosphere or air or water 
should pay the cost. That has already 
been provided in the Bill itself. If 
you just go through clause 9(3) oi 
this Bill you will see that it takes 
care of it and it provides that the 
person who is responsible for pollut- 
ing the air atmosphere has to pay the 
cost. 

Sir, one point which has been 
made is that this Act, after enactment, 
will act through the Rules by and 
large because after this Act is passed 
it is the Rules which wiH govern 
the actual working of this Bill. Sir, 
this is true, As I have said in my 
original speech. Sir, this is a highly 
technical scientific and administra- 
tive matter which has to be taken 
care of and nobody without a suffi- 
cient back up of scientists and techo- 
crats can decide about certain areas 
which should be takan care of. There- 
fore, Sir this is an umbrella Act. 
Surely, after consulting the techno- 
crats scientists and environmental 
ists the State Government, the public 
men who are interested in the en- 
vironment,   w,e  shall  frame  rules. 

[Mr. Deputy Chairman in the Chair] 

And the Rules will be placed on the 
Table of both Houses of Parliament 
and that will be the occasion when 
the hon. Members will just scrutin- 
ize those Rules and if there are any 
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lacunae   which   require      re-thinking, 
that will be taken care of. This   is 
true,    Sir, that    in such a    highly 
technical and scientific      matter    the 
technocrats the     technologists      and 
environmenalists  should   be   consult- 
ed     because  the  technology     cannot 
just become static. It is always dyna- 
mic.  Today's technology may 
4.00 P.M. prove to be  absolete  tomor- 
row. Therefore at every stage 
we have 'to take care of the opinion 
of the technologists and environmenta- 
lists before taking any action in this 
direction. 

 

Sir, the hon. Member Shri Mahes- 
warappa has raised some points re- 
garding air pollution and asked 
about the action that we were tak- 
ing. We have 59 pollution monitor- 
ing centres in 17 States and more 
are being set up and the same thing 
is being done in the water pollution 
areas. 

Some hon. Members have said that 
5th June should be observed every 
year as world Environment Day. 
Already 5th June is observed every 
year as World Environment Day and 
this year also it is being observed 
as such in many States and in 
Delhi also. 

Some hon. Members have asked 
about prosecution and the working 
of earlier Acts such as Air Act and 
Water Act. This is true that, these 
Acts have got their own limitations. 
We are in the process of bringing ab- 
out certain amendments in order to 
make them more effective and pro- 
Tide them the teeth which may give 
them more powers to con-rol effec- 
tively this sort of nuisance. We are 
considering these     amendments and 

after some time we will come before 
this august House with those amend- 
ments in the Air Act and water Act 
and other Acts such as Motor 
Vehicles Act, Factories Act, 
etc. The different Ministries which 
are responsible for these Acts and 
which are the nodal Ministries for 
these Act are considering all these 
aspects in order to amend these Acts. 

SHRI GHULAM RASOOL MATTO: 
And also the State Acts or any Acts 
that may be inforce in the States. 

SHRI Z. R. ANSARI; I am talking 
about the Central Act. The State 
will take care of its Act. The Bill 
which is before us wiH cover the 
whole gamut of these Acts, the State 
Acts and other things. 

SHRI SUSHIL CHAND MOHUN- 
TA: We were saying that the Muni- 
cipal laws and the Criminallaws pro- 
vide immediate remedy. You make 
an application and there is immediate 
remedy. 

SHRI Z. R. ANSARI: I am coming 
to Clause 18 and Clause 19. I am 
also coming to the provisions of Cr. 
P- C. I am coming to them one by 
one. I will give a reply to all the 
questions. I just want to apprise this 
august House about the eases of pro- 
secutions made under the Water Act. 
Sir, the State-wise number of cases 
launched under the Water Act was 
674. And out of these 674 cases, the 
decision has been given in 121 cases. 
And out of these 121 cases, 110 cases 
ended in conviction and in favour of 
the Pollution Control Board. And only 
Il cases went agaist the Board. And 
now there are 553 cases which are in 
different stages of court proceedings. 
Sir, under the Air Act, only 5 cases 
in Madhya Pradesh are reported , to 
have been prosecuted. Sir, as I have 
said, with the strengthening of those 
laws, probably it would be possible 
to take more Gtrict and stringent 
action against the miscreaatf. 
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Sir, my friend, Mr. Raoof was very 
much concerned about noise pollu- 
tion. .'. 

SHRI RAOOF VALIULLAH: And 
radiation also. 

SHRI Z. R. ANSARI; ...and radi- 
ation also. I am glad fo inform the 
hon. Member Mr. Raoof, that both 
these things are covered under the 
present Bill. If you just go through 
Clause 6(2) (B) of the Bill, noise is 
covered. Atomic radiation is also 
covered under this legislation. 

Sir, one hon. Member has Said the 
damages which have to be granted to 
those persons who have suffered. It 
is a relevant point. But, Sir, this 
is actually an umbrella legislation to 
provide for deterrent punishment to 
the miscreants. This is not a piece 
of civil legislation. And for that civil 
legslation is there, the Law of Torts 
is there which shall take care of the 
actual damage and compensation 
which shall take care of the actual 
damage and compensation which has 
to be provided to those persons who 
(suffered a loss. And that does not 
come under the ambit of the present 
legislation. 

SHRI SUSHIL CHAND MOHUN- 
TA: There is the Tribunal for the 
motor vehicle accidents, 

SHRI Z. R. ANSARI: There is the 
question of a tribunal. An Environ- 
mental Tribunal has been suggested 
by the hon. Supreme Court. And 
that matter we are considering. There 
are some difficulties. We are just 
considering what view we have to 
take. We have agreed to the other 
recommendation of the hon. Supreme 
Court for laboratories and other 
things. But this aspect whether we 
should have some courts specifically 
for environmental protection is still 
being looked into. Sir, about the lo- 
cation of industries... 

SHRI SUSHIL CHAND MOHUN- 
TA: The most important point 
which I was making was when there 

is a dangerous gas which is coming 
out of some polluTant which causes 
immediate damage. I am expecting the 
damage. Can I go to the civil court 
under the law? Can I go to the court 
under the Criminal law under Section 
123 and apply to the Megistrate that 
this is causing terrible nuisance and 
may cause damage t0 the life? Can 
it be done in spite of Section 19 of 
the Act which allows a 60-day period? 
This is what I am asking. 

SHRI Z. R. ANSARI;    Sir,     that 
Section 19 is not for the damages. 

SHRI SUSHIL CHAND MOHUN- 
TA:     Not damages, but prohibition. 

SHRI Z. R. ANSARI: Section 19 
only gives the power t0 private indi- 
viduals to go to the court against any 
erring industrialists, against any per- 
son who had polluted the air or the 
water or created any sort of pollution. 
To be fair to the person and to give 
a fair chance also to the Authority, 
the only provision is that a notice to 
to Authority which is responsible 
for taking care of environment, 
should be given and after the expiry 
of 60 days, the private person can 
go to the court This provision has 
been put only to check any frivolous 
litigation and also give time to the 
agency or the authority so that when 
the fact comes to the notice, the 
authority may within 60 days go to 
the court and file a case against it. 
But if the authority fails, then the 
private person wiH be at liberty to 
go to the court and file a case against 
thaft person. 

SHRI SUSHIL CHAND MOHUN- 
TA: That is after 60 days and by 
that time he wiH be dead. 

SHRI Z. R. ANSARI-. The restric- 
tion on the location of industries 
has already been provided in clause 
3(2) (b) and clause 6(2) (e) and I 
refer to these two clauses which will 
take care of the location of the in- 
dustries. 
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There is one Constitutional point 

raised by one hon. Member that State 
Governments have not been consult- 
ed. This has been taken care of 
and this is perfectly within the Cons- 
titutional framework and it is the 
outcome of an international con- 
ference and this is the Bill which is 
covered under article 253 and Entry 
13 probably. 

The last point which I want to 
deal with is the amendment of Mr. 
Ramakrishnan to refer the Bill to a 
Select Committee. We are already 
very late. The hon. Members have 
shown their concern that after the 
Bhopal tragedy, we ought to have 
taken expeditious action, the Gov- 
ernment was very much willing to 
take that action and to bring about 
this Bill as soon as possible, but 
because of certain constrains and 
certain legal opinions, we could not 
do it. We are already too late and 
we do not want to delay this matter 
any more because this Act only 
gives power to the people and the 
Central Government to act in this 
regard. The real thing will be the 
framing of the rules which will come 
before Parliament and I assure this 
hon. House that as soon as this Bill 
will be passed, and it gets the as- 
sent of President, the machinery of 
the Ministry of Environment will be 
all for taking the opinion of environ- 
mentalists and scientists and techni- 
cians and the State Governments to 
frame the rules under this Act so 
that we may be able to control the 
pollution which is so very detri- 
mental to the peoole and all living 
creatures on '*his planet. 

SHRT      R. RAMAKRISHNAN: 
After hearing the satisfactory and 
complete answer. I seek leave of 
the House to withdraw my motion. 

SHRI SUSHIL CHAND MOHUN- 
TA: Sir, the hon. Minister has either 
not understood my point or is not 
willing to reply. If he does not 
want to reply, it is his swept    will. 

But I do not think, he has unders- 
stood Clause 24 says here; 

"...subject to the privisions of 
sub-section (2) the provisions of 
this Act and the rules or orders 
made therein shall have effect not- 
withstanding anything inconsis- 
tent therewith contained in any 
enactment other than this Act." 

For example, there was this gas 
leak in the Shriram Unit. Fumes 
were coming out. People were able 
to approach the court immediately. 
They said 'we will die if these fumes 
are not immediately controlled'. 
That is how, the court intervened in 
the matter. But in this Bill, as per 
the provisions of clause 19, sixty 
days notice is required to be given. 
If we have to wait for sixty days 
for seeking the intervention of any 
authority. So much damage would 
have been caused. By this, the 
ordinary remedy of going to the 
court is abrogated. 

MR. DEPUTY CHAIRMAN: Mr. 
Minister, would you like to react on 
this? 

SHRI Z. R. ANSARI: I have said 
that this power which has been 
sought is an overriding provision. In 
fact, clause 19 does not prevent in- 
voking other provisions like the 
Criminal Procedure Code or other 
civil laws. These laws can be made 
use of. But as far as this particular 
thing is concerned, this is a criminal 
liability. The authority is there to 
take care of the environment and, 
therefore, this sixty days notice is 
necessary. 

MR. DEPUTY CHAIRMAN; Now, 
Mr. Ramakrishnan has sought per- 
mission to withdraw his motion 
seeking the reference of the Bill to 
a Select Committee. Does he have 
the leave of the House to withdraw 
his motion? 

The Motion for reference of the Bill 
to a select Committee was. by leavef 
withdrawn. 



 

MR. DEPUTY CHAIRMAN: I will 
now put the main motion to vote: 
The question is: 

"That the Bill to provide for the 
protection and improvement of en- 
vironment and for matt2rs con- 
nected therewith, as passed by the 
Lok Sabha, be taken into con- 
sideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We 
shall now take up the clause-by- 
clause  consideration  of the Bill 

Clauses 2 to 26 were added to the 
Bill. 

Clause 1, the Enacting Formula, 
the Preamble and the Title toere 
added to the Bill. 

SHRI Z. R. ANSARI: Sir, I beg 
to move: 

"That the Bill   be passed." 

The question was put and the 
motion was adopted. 

ANNOUNCEMENT     RE:     SUPPLE- 
MENTARY BUSINESS 

MR. DEPUTY CHAIRMAN; I have 
to inform hon. Members Shri V. N. 
Gadgil, Minister of Information and 
Broadcasting, will make a statement 
today on the recommendations 
made by the Second Press Commis- 
sion. Thereafter, Shri M. Aruna- 
chalam, Minister of State in the De- 
partment of Industrial Development 
will make a statement on the deci- 
sion of a U.S. court on form-non- 
conveniens—Bhopal gas disaster. 

The statements will be made at 
the end of the Business, entered in 
today's agenda. 

I have also to inform the Members 
that before we take up the next 
item on the agenda, « newly nomi- 

nated   Member  of  the  Rajya  Sabha 
will  be  taking  oath. 

MEMBER SWORN 

Shrimati Amrita Pritam (Nomi- 
nated) . 

THE WILD LIFE (PROTECTION) 
AMENDMENT BILL,   1986 

THE MINISTER OF STATE IN 
THE MINISTRY OF ENVIRONMENT 
AND FORESTS (SHRI Z. R. 
ANSARI):   Sir, I beg to move: 

"That the Bill further to amend 
the Wild Life (Protection) Act. 
1972, as passed by the Lok Sabh;. 
be  taken  into  consideration." 

The wild Life (Protection) Act, 
enacted in 1972, provides uniform 
legislation for wildlife conservation 
efforts throughout the country, with 
the exception of Jammu and Kashmir 
which has its own act enacted In 
1978. 

Since 1972( with the changing 
times, the Wild Life (Protection) 
Act has been found wanting to deal 
with various aspects of wildlife con- 
servation. While comprehensive 
proposals for amendment of the Act 
are being finalised, the aspect of 
trade or commerce relating to en- 
dangered species of wild animals ls 
causing serious concern and needs 
urgent  attention. 

Next to habitat destruction, the 
major cause of wild life depletion 
has been its commercial exploitation. 
This is true of India as it is e'se- 
where. The most serious offence* 
today under the Wild Life (Protec- 
tion) Act are those which pertain 
to poaching for purposes of sale, or 
trade offences. A ban on the trade 
and taxidermy of animals and arti- 
cles therefrom, which are endanger- 
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