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SHRI NIRMAL CHATTERJEE
" (West Bengal): Let us congratulate
her for her very eloquent maiden
speech. I am only wondering why
maiden speecheg argue against the
Government but support them. That
they should explain,
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MR. DEPUTY CHAIRMAN: Mr.
Reddy, you may continue tomorrow.
We are now taking up the Resolution.

Now Mr. Buta Singh to move the
statutory resolution, .
' STATUTORY RESOLUTION IN

PURSUANCE OF ARTICLE 219 OF
THE CONSTITUTION

THE MINISTER OF HOME
AFFAIRS (SHRI BUTA SINGH):
Sir, T beg to move the following Re-
solution:
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That this House do resolve, in.
pursuance of Article 249 of the
Constitution, that it is necessary in
the national interest that Parlia-
ment should, for a period of one
year from 12th August, 1986, make’
laws with respect to the following
matters, namely: —

Public Order (but not includ-
ing the use of any naval, military
or air force or any other armed
force of the Union or of any other
force subject to the control of
the Union or of any contingent
or unit thereof in aid of the civil

- power) (Entry I of List II—State
List.) ;

Police (including railway and
village police) subject to the pro-
visions of entry 2A of List T
(Entry 2 of List II—State List.);

Prrisons, reformatories. Borstal -
institutions and other institutions
of a like nature, and persons de-
tained therein, arrangements with
other States for the use of pri-
sons and other institutions (En-
try 4 of List II—State List.);

Offences against laws with res-
pect to any of the matters in this-
List (Entry 64 of List II—State:
List.);

Jurisdiction and powers of all’
courts, except the Supreme Co-
urt, with respect to any of the
matters in this List (Entry 65 of
List JT—State List.);

Fees in respect of any of the
matters in this List, but not in-
cluding fees taken in any court
(Entry 66 of List II—State List.).

Sir, in the context of the anti-natio-
nal secessionist and terrorist activities
in some parts of the country, conccern
has been expressed in this House as
also outside about the threat posed to
the stability, unity and integrity of
India and the need to take effective
steps to meet the situation. There are
also reports about assistance being
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received by such elements from across
the porder. The time has come to
pool our resources—organisational
manpower, financial and technologi-
cal--to fight terrorism and other anti-
national activities. The Centre and
the States must come together in
this common endeavour having com-
mon goal to combat all forces that
threaten law and order, peace and
tranquility as well ag our national
integrity. Government treats it as a
higher duty to rush to those areas
where this phenomenon occurs and
therefore, proposes that the Central
Government should have ample power
to effectively protect the horder
States.

After detailed consultations and dis-
cussions appropriate legislation under
article 249 appears to be the expedient
answer to the kind of problem that
seems to affect our national interest.
About this there exists a national
consensus. Everyone irrespective
of party affiliation, is profoundly con-
cerned about the unity and integrity
of the country. Indeed 'we have grea-
tly benefited from our discussions with
the Leaders of the Opposition.
Accordingly, we have brought before
this House the Resolution wunder
Article 249 of the Constitution. This
will give the Government necessary
authority to frame legislation with |
respect to the matters that form part \
of the State List.

The Government experience concer-
ning the problem of terrorism
and  anti-national  activities and
evidence coming to the Government
suggests that it is not merely matter
of internal disturbance but there are
forces from beyond the borders which
are behind such activities actively,
The problem  itself can hardly be
dealt with by the border -State alone,
There is clear indication that the
authority of the Centre should be
activated. For that purpose Centre
has to aim itself with the effective
powers to legislate even on the sub-
jests which happen to be in the State
List.

Hon. Members will appreciate that
in terms of Article 249(1) of the
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Constitution the Resolution enumerates
the matters in the State List, ie., List
IT of the Seventh Schedule to the
Constitution to make laws. The ent-
ries in respect of which it is proposed
to empower Parliament have therefore
been included in the Resolution as
they are in the Constitution. Entries
64, 65 and 66 of the State List propo-
sed to be included in the Resolution
make a reference to “any of the
matters in this List”. In so far as
the Resolution only provides for the
application of entries 1, 2 and 4 of the
State List in addition to the above
entries, the reference to “matters in
this List” occurring in these three
entries would only relate to those
entries in respect of which it is
proposed to empower Parliament 1o
make laws.

I may also mention that the laws
will specify the areas in respect of
which the Parliament would be given
power to legislate. It is oud intention
to take power for Parliament to make
laws only in respect of areas in our
Western Borders, Looking to  the
troubled times and the terrorist mena.-
ce, I would appeal to the House,
which represents the will of the peo-
ple, to unreservedly stand behind the
Government which is determined to
combat the terrorist forces that threa-
ten the unity and integrity of this
dear land of ours,

With these words, Sir, T commend
the House to take up this Resolution
for consideration and pass it.

MR, DEPUTY CHATRMAN: Resolu-

~ tion moved. There are three amend-
" ments. Yes, Mr, Vajpayee.

SHRI ATAL, BIHARI VAJPAYEE
(Madhya Pradesh): Sir, I move:

1. “That at the end of the Resolu-
tion the following be added, name-

ly:

‘Provided that the laws so made
shall be applicable only to the
Qtategs of Punjab and Jammu and
Kashmir’.
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The amendment also stood in the
names of S|Shri Lal K. Advani Pramod
Mahajan, Kailash Pati Mishra, Shanker
Singh  Vaghela, Chaturangn  Mishra,
Gurudas Dag Gupta and Suraj Prasad].

SHRI PARVATHANENI UPENDRA
(Andhra Pradesh): Sir, I move:

3. “That at the end of the Resolu-
tior, the following be  added
namely:

“Provided that a Bill in respect
of any State, in pursuance of this
Ressolution shall not be introduced
in either House of Parliament
unlless the Legislative Assembly
of that State, in exceptional cir-
cumstances and in the national
interest, passes a Resolution in
support of the proposed Bill by a
majority of the total membership
of the Assembly and by a majo-
rity of not less than two-thirds
of the members of the Assembly
present and voting,”

The questions were proposed.

SHII NIRMAIL, CHATTERJEE
{West Bengal): I am on a point of
order. Thig Resolution states that
‘for a period of one year from 12th
August 1986... Today is 12th of
August. Does it mean that if it is
not passed today, it will be given re-
trospective effect? Is it necessary
‘that even at the infroductory stage.
the Government should introduce an
amendment to change the date itself?

MR. DEPUTY CHAIRMAN: There
is nothing factually wrong in the
Resolufion.

SHRI NIRMAI. CHATTERJEE:

Does it mean that we have to pass it
today?

MR. DEPUTY CHAIRMAN: I am
not astrologer to say whether you are
going to finish it today or not.

[ RAJYA SABHA ]
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SHRI NIRMAL CHATTERJEE:

From the Chair it was announced that
reply and the vating would be tomor-
row. If that be sc, then this will
have retrospective impact,

SHRI CHATURANAN MISHRA
(Bihar): There was an amendment in
my name. Should 1 move it?

MR. DEPUTY CHAIRMAN: Amend-
ment No. 1 has been moved by Shri
Vajpeyee.

SHRI GURUDAS DAS GUPTA
(West Bengal): It means, they are
all ciubbed together.

MR, DEPUTY CHAIRMAN: There

is no separate amendment in his
name, 1 give floor to Shri Dipen
Ghosh.,

SHRI DIPEN GHOSH (West Ben-

gal);: Mr. Deputy Chairman, this is
yet another instance of the ruling
the

paerty at the Centre to invade
powers and the rights of the people
and of the States we now - confront
while we discuss the Resolution put
forth by the hon, Minister of Home
Affairs just now.

Sir, at the outset, I make it abun-
dantly clear that my party 1s
second  to none abyuot appreciating the
need to take affective steps to meet
the situation arising out of growing
divisive and secessionist activities in
various parts of cur country, aided and
abetted by the foreign imperialists.
But at the same time I consider that
to contain the terrorist activities, and
for that matter the activities of the
divisive and secessionist forces, there
is no necessity of assuming powers of
the State Governments by the Centre
and thereby invading the State List of
the Constitution of India. When arti-
cle 249 was sought to be incorporated
in the draft Constitution, interestingly,
the number was 228 in the draft
Constitution. And at that time it
evoked moderate interest. Nine mem-
bers spoke; even Dr. Ambedkar who
piloted this article in the Constituent
Assembly did not prefer to intervene
and give a reply at the conclusion of
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the debate. The contingencies visua-
lised at that time while framing this
provision were vastly different from
the purpose for which it is now propo-
sed to be evoked. Many legal lumina-
ries are here on the other side and
this side also and they will agree with
me that when the founding fathers
‘tonceived it, they conceived it to
-cover the situation that would require
coordinated action—I repeat, coordina-
“ted action—fby more than one State,
such as the emergency in food posi-
tion in parts of the country requiring
a law for Central control and distri-
bution of foodgrains. Law and order
‘situation  was farthest from
their minds at that time, But here,
by seeking this power, they want to
supersede the contention of the foun-
<ing fathers of our Constitution; the
«Government seeks to enforce this
Article, Article 249, in order to assume
powers to deal with the law  and
order situation in the country,

Sir, I oppose the Resolution on two
specific aspects, One is from the
point of view of Centre-State
relations. Invoking of Article 249 by
the Centre as such militates against
the fundamental principle of federa-
lism. It makes a serious inroad into
State autonomy. It, in fact, invades
the State List and enables the

majority in the Rajya Sabha, the
Council of States, to  override the
normal distribution of powers. The

other day 1 said, when we were dis-
cussing the Commissions of Inquiry
(Amendment) Bill, what this majori-
ty is. Again T repeat, whatever
words Mr. Buta Singh may like, what
this majority is; it is what may be
called dumb majority, brute majority
or obsequious majority. Simply by
a whip of three sentences or three
lines, the ruling party at the Centre
tries to take away the right of the
‘States. And this is sought to be
done in the Council of States, as it is
composed, all the States do not have
an equal share in seats.

Sir. the main ground on which this
power is proposed to be assun.rxed by
the Centre is—as the hon. Minister of

[12 AUG.
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Home Affairs put it—national interest,
If it is really a matter of national in-
terest, 1 do not understand why the
State itself will not pass a Resolu-
tion or consent to legislation by Par-
liament, Why shnould you presume
that the State will take up an anti-
national attitude? The very presu-
mption, while seeking to invoke Ar-
ticle 249, that the States will not act
.in national interest is not correct. Mr.
Buta Singh himself knows. Only the
other day, the Chief Minister of West
Bengal met him, The Centre was
very ambigucus in its stand on the
anti-national activitieg being indulg-
ed in by the Gorkha National Libera-
tion Front in the name of Gorkha-
land. The West Bengal Govern-
ment has told the Centre that the
GNLF iy indulging in anti-national
activities there, but the Centre is ta-
king a verv soft stand. The West
Bengal Government hag acted in na-
tiona] interest in this regard, but not
the centre, Naturally that iz my con-
tention—when the Centre wants to in-
voke Art. 249, it presupposes that
the State Governments wil] not as-
sume that much of national interest
as the Centre would do. If you start
with wuch wrong assumption, then
you will end in a wrong action.

Sir, T now refer to the statement
which our hon. Minister of Home
Affairs has made while moving the
Resolution. I have a copy of the
statement which he has just now
read and I quote:

“The Centre and the States must
come together in this common en-
deavour having common goal to
combat all forces that threaten law
and order, peace and thranqguility
ag well ag our national integrity”.

So. here the Minister himself con-
cedes that in order to tackle law and
order situation, in ovder to tackle the
situation that threatens law and or-
der, peace and tranquility. the com-
mon endeavour of the Centre and the
State ic necessary. Thiy is in the
ctatement of the Minister of Home
Affairs himself,
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[Shri Dipen Ghosh]
I again quote from another part of
the statement:

“The problem itself can hardly be
dealt with by the border State
alone. There ig clear indication
that the authority of the Centre
should be activated”.

I repeat the word ‘“activated”. Here
also willy-nilly  he indicates that
close cooperation and coordination
between the Centre and the State is
necessary to tackle the situation in
which he proposes to assume  more
powers for the Centre or take away
certain powers of the State.

So, Sir, I conclude from this state-
ment itself that the Home  Minister
himself admits that the situation that
warrants him to bring this Resolution
requires close cooperation and com-
mon endeavour of the Centre and
the State and though he has not
mentioned in the statement, he as-
sures. . Sir, will another session there
continue?

SHRI BUTA SINGH: Why do you
look towards that side? Look to-
- wards this side.

THE MINISTER OF STATE IN
THE DEPARTMENT OF AGRICUL-
TURE AND COOPERATION (SHRI
YOGENDRA MAKWANA):- You
are addressing the Chair and not him.

SHRI DIPEN GHOSH: I want this
attention because he ig a legal lumi-
nary. ot

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
1 am making a note of every point
that you are making.

SHRI DIPEN GHOSH: Though he
has not stated categorically, yet he
has assured-—and I quote:

“Tt ig our intention to take power
for Parliament to make laws only
in Tespect of areaz on our Western
borders”,

{ RAJYA SABHA ]
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And since he hag already stated that
common endeavour is necessary, may
I know from the Home Minister what
steps had been taken by or what en-
deavour the Centre had made to en-
list the support for rommon endea-
vour from the cenCerneq State Gov-
ernments falling on the Western.
border?
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SHRI BUTA SINGH: After passing
the Resolution, yes.

SHR] DIPEN GHOSH: Not after
passing, because you have askedq for
it. Then you plead your inefficiency..

SHRI BUTA SINGH: No, no...
(Interruptions) ...

SHRI DIPEN GHOSH: Or, you ac-
cept that you are not placing all in-
formation, you are not giving all in-
formation to the Members of the Co-
uncil of States.

SOME HON. MEMBERS: No.

SHRY DIPEN GHOSH: You tell
me.
SHRI BUTA SINGH: Sir, I don't

want to interrupt the honourable Me-~
mber. But he is reading from my
statement made today, After the
Resolution is passed we will imple-
ment it and we would like to have
close cooperation and we will ende-
avour with the States.

SHRI DIPEN GHOSH: I will quote
it again, In the first paragraph you
have said, “In the context of the anti-
national, secessionist and terrorist ac-

tivities...” After that you have
said, “The time ha; come to pool
cur resources—organisational, man-

power, financial and fechnological—to
fight terrorism and other anti-nation-
al activities.” After that you have
stated in your statement., “The Cen-
tre snd the States munt come toge-
ther in this common endeavour hav-
ing common goal to combat all forces
that threaten law and order, peace
aad tranguility as well as our nation-
al integrity.”
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SHRI K. VASUDEVA PANICKER
(Origsa): What is wrong there?

SHRI DIPEN GHOSH: You say,
wrong there, but now you assume po-
wer to make lawgs in respect of cer-
tain subjects pertaining to the State
List. I

SHRI BUTA SINGH:; Read the full
paragraph.

SHRI DIPEN GHOSH: You Say,
“it is our intention to take power for
Parliament to make laws only ip res-
pect of areas in our Western Bor-
ders” So T assume that you require
activated power for the Centre to
deal with the situation arising out of
the growing acts of terrorism or di-
visive forces along the Western Bor-
ders or in the States falling along
the Western Borders. So, from that
assumption, when you ask for com-
mon endeavour, I put this question:
What steps have you taken to orga-
nise such common endeavour enlist-

_Ing the support of the States or State
Guvernments along the Western Bor-
ders to tackle this situation? I think
it comas out of hig statement...(In-
terruyptions)...

SHR] NIRMAL CHATTERJEE: A
Resolution for cooperation could be
sought. Salveji might agree.

SHRI DIPEN GHOSH: T am in co-
mplete agreement with the  Union
Home Minister that common endea-
vour is necessary of the Stateg and
the Centre to tackle such a gituation,
but when you want to assume power!
to deal with such a situation along
the Western Borders, what steps you
Lave taken to secure consent of the

~ concerned States, we must be told.
If you have taken certain steps to
mobilize, to enlist, support of border
States in those areas and yet if you
need activated power, what does it
mean? Does it not mean that your
efforts to enlist the support of the
border States on the Western line
failed and therefore you want to as-
sume powers?

[12 AUG. 1986 ]
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SHRI K. VASUDEVA PANICKER:
Not like that.

SHRI DIPEN GHOSH: If it ig not.
like that, then what for do you want.
that power?

SHRI K. VASUDEVA PANICKER:
You are reading between the lines..
... (Interruptions) ...

SHRI DIPEN GHOSH: If that is.
the situation, Mr, Panicker, then you
will be treading dangeroug ground,

AN HON. MEMBER: How?

SHRI DIPEN GHOSH: Because, if
that is the situation...

SHRI N. K. P. SALVE (Mahara--
shtra): You worry about yourself.
Leave that to us.

SHRI DIPEN GHOSH: The point
is: what are the circumstances, what.
are the compulsions for assuming po-
wer under Article 249 and to make.
laws?

I can read not simply the lines,
but I can read also between the lines.
That is my choice, not surely your’s.

SHRY BUTA, SINGH: That is a bad
habit with you.

SHRI DIPEN GHOSH: Mr. Buta
Singh the other day advised us not
to read too much the newspapers, and
today he will be saying not to read
too much hig statement. I do not

~ know whether he is going to make

such an advice. .

Sir, I say that from the statement
of Mr. Buta Singh it is clear that to
tackle the situation Mr. Buta Singh
ha visualised for assuming power by
the Centre hitherto pertaining to
the State according to him, common
endeavour between the Centre and
the State is necessary or is a prere-
quisite.

AN HON, MEMBER: How many
timeg will you repeat that?
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SHRI DIPEN GHOSH: Waen you
will gpeak, you will try to refuce me.
Don’t interrupt because if you inter-
rupt I will deduct the interruption
time and then I will speak.

Therefore, Sir, I think, before try-
ing to assume power, 1 comsider that
there may be a situation...Mr. Buta

_ Sirgh, please.

MR. DEPUTY CHAIRMAN: Yes,
Minister’s attention is drawn, please.

AN HON. MEMBER: Address
- Chair,

the

SHRI DIPEN GHOSH: I will ad-
. dress the Chair but surely for the
benefit of the hon. Minister,

SHRI BUTA SINGH: Yes, ye.

SHRI DIPEN GHOSH: Sir, there
may be a situation in which the au-
thority of the Centre may have to be
activated, in which the Centre may
require to assume certain powers.
But my point iz that while seeking

that power from the Council of Sta- -~

tes, that means, while geeking the
power of the representatives of the
States in the Counci] of States, ‘their
own powers, that is the State's power,
the concerned State or the State Go-
vernment should be taken into confi-
dence because, Sir, once the Centre
gets the activated power to deal
with a situation, a specific situation
whether it is on the western border
or in some other places, how would
the Centre deal with such a situation
if the co-operation of the State Gov-
ernment of that area cannot be en-
listed or is not enlisted, if the State
Government of that area cannot be
taken into confidence or is not taken
into confidence? If the people of
that area cannot be taken into confi-
dence or are not taken intn confi-
dence. how would the Centre deal
with that situation and can it deal
with that situation simply by assum-
ing certain powers? If that be the
case, then, -the Centre has already
- enough powers, adequate powen; to

[ RAJYA SABHA ]
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del with such  situations. They
have got powers under the Disturbed

Areas Act., They have got the powers
under the Terrorist Affected Areas
Act; they have goi e powers under

the Special Courty Act; they have got

the powers under the National Secu-

kity Act; they have got the powers
under the Essential Services Mainten-

ance Act. They have got adequate

powers to deal with such situations.

So, it is not tnat there ig absence of
power and that ig why the Centre

is failing in tackling the situations. Nor
is it the fact that because the law
and order or that particular subject
is being dealt with by the State Le-

gislature or by the State Govern-

ment, that is why the Centre i35 not
in a position to deal with that sith-

ation. If that be the case, Delhi is
the Union Territory. It is under the
control of the Central Government.

And yvou know what the law and or-

der situation in Delhi is. The other
day this House discussed it, How Mrs,

Gandhi could De assassinated in

Delhi. Who was ruling in Punjab at

the time when Sant Longowal was

assassinated? It was the Central Go-

vernment’s rule there at that time.

Day before yesterday the retired

Chief of Army Staff. Gen. Vaidya,

wag assassinated. Where was the as-
sassinated? He was assassinated not
on the Western border. Was it be-
cause the Centre had no power or
wag assassinated. Where was he as-
ment other than the one ruling at the
Centre? So, naturally it is not be-
cause the Centre has no such powers
that the terrorists, divisive forces and

secessionist forces are raising their

heads.

Sir. for the first time during the
last 36 vears after the adovtion of
the Constitution Article 249 is going
to be invoked. Before doing so we
must know the real position.” The
hon. Mindister fhimself has stated that
to tackle such a situation., common
endeavour ig necessary. In order to
ensure that common endeavour, the
State Government should be taken
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into confidence, So, let there be a
meeting of the National Development
Councii; let taere be-a meeting of
the Chief Ministers of the concerned
State Government; let there be a
meeting of the Inter-State Council.
Let the issue be brought there and
discussed  threadbare. First let the
common endeavour be emsured. And
then, if necessary, let the concerned
State Governments give their con-
currence to the adoption of such po-
wers. If there is a rommon endea-
vour, who is going to prevent whom?
Nobody. So, naturally, it is not that
lack of power that prevents the Cen-
tre to deal with the situation.

I think thig invoking of Article 249
iz absolutely unnecessary. Even at
a point of time when the Debate was
going on in the Constitueni Assembly
about the incorporation of thig Arti-.
cle, some of the learned Members of
the Constituent Assembly considered
that incorporation of such an Article
Wwas unnecessary and irrelevant. If
you go through the Debates of the
Constituent Assembly, you will find
¥hat. I am not going to duote the!
names or speeches they made. Sir,
1 think if it is adopted, it will in-
vade the State list, it will erode into
the State’s autonomy and it will mi-
litate against the very concept of fe-
deralism. It will simply by brute,
dumb and obsequious majority redis-
tribute these powers.

DR. (SHRIMATI) NAJMA HEP-
TULLA: Don’t use unparliamentary
words.

SHRI DIPEN GHOSH: Brute, dumb
and obsequioug are not unparliamen-
tary words. Then please tell me
which word vou would prefer...
(Interruptions) ...Shall I say...

SHRI NIRMAL CHATTERJEE:
Onice Jinnah said that half of the
Memberg are fools.

SHRT DIPEN GHOSH: So, Sir,
1 cannot associate mvself, nor can
the Memben; belonging to my party
on this side associate themselves with
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the passing of thig Resolution,

Thank you.

MR. DEPUTY CHAIRMAN: Mer.
N. K. P. Salve,

SHRI PARVATHANENI! UPEND-
RA. He always pleadg for bad cases.

SHRI N, K. P. SALVE (Maharash~
tre}): Mr, Deputy Chairman, Sir,
this .is a historic oceasion. . . (Inter-
Tuptions) . This is a historic oceasion
in the life ang functioning of  this
august House when we are discussing
a Resolution under article 249 for the
first time. Those Members in the
Opposition who are likely to take this
matter a little lightly, T would wsub-
mit it to them for their consumation
... (Interruptions)

SHRI PARVATHANENI UPEND-
RA: 1 object to it,

SHRI N. K. P. SALVE: Mr. Upendra
please shut up.

SHRI PARVATHANENI UPENDRA:
Why?

SHRI N. K. P. SALVE:
deserve.. (Interruptions).

Because you

SHRI PARVATHANENI UPENDRA:
Sir, I am on a point of order. Mr. Salve
you please sit down... (Inferruptions)..
He commented that Members on our side
are taking the matter lightly... (Interrup-
tions) .. 1 objected to that, because it is a
serious matter.

SHRI N. K. P. SALVE: T have. ..

SHRI PARVATHANENT UPENDRA:
You please sit down and shut up.

MR. DEPUTY CHAIRMAN:
Upendra you cannot say like that.
address the Chair, Please sit down.

SHRI PARVATHANENI UPENDRA:
Don’t teach me morals. Why don’t you
apply the same rule to that side also? I
can return whatever compliments be pays.
I will return hundred times. 1 objected
to his remark that we dre taking the matter.
lightly.. (Interruptions).

MR DEPUTY CHAIRMAN:; Please sit’
down.

Mzr.
You
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SHRI PARVATHANENI UPENDRA:
“You allowed me a point of order. You
.ask him to sit down... (Interruptions)...

MR DEPUTY CHAIRMAN: Please
listen to me.

SHRI PARVATHANENI UPENDRA:
Sir, let him sit down. You have allowed
me a point of order.

=N ww wadw fag (fer):
IR I ATl B Ay §
@ §1 gAET d31AT ST |

MR. DEPUTY CHAIRMAN: Mr.
"Upendra raised the point. I was listening
to it. He said, he has not wused that
word. (Interruptions).

SHRI H. K. L. BHAGAT: I am making
a submission please. My respectful sub-
mission Is that this expression ‘shut’ up’
whether used from this side or that side,
to my mind, is not parliamentary; it should
not be used. Mr. Salve, now, please sit
‘down. What I am submitting is: every
member has a right to speak and this is a
"habit of both sides. I am not talking of
one side. This running commentary some-
“times create provocations which should not
be done. FEither both the members with-
draw their ‘shut up’ or they be expunged.

SHRI N. K. P. SALVE: Sir, so far as
I am concerned, in the rush of the mo-
ment, because I think it is a serious mat-
ter and T do feel, T have a right to. be
heard, (Interruptions). Sir, T regret having
asked Mr. Upendra to be ‘shut up’. 1 was
imploring, T was appealing to hon. Mzm-
bers to realise that a resolution which has
come under Article 249 for the first time
has its own significance. They say it is
the authority -under the Constitution. ..
(Interruptions) . ..

MR. DEPUTY CHAIRMAN: If the
words ‘shut up’ is used, jt will be expunged
(Interruptions).

SHRI PARVATHANENI UPENDRA:
No, no. Why should it be expunged? I am
prepared to withdraw if you withdraw but
why should it be expunged? Let me ask
this question? T am aggreable. Expunc-
“ijon means that we are reluctant to with-
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draw. I am prepared to withdraw it. Let
him withdraw it first. Mr. Salve, are you
withdrawing it?

SHRI N. K. P. SALVE: Yes, I with-
draw it. ‘

SHRI PARVATHANENI UPENDRA:
All right.

SHRI N. K. P. SALVE: Sir, it has to be
realised that a resolution under Articie
249 is the prerogative exclusively of this
House. There are many matters, legisla-
tive matters, financial matters and other
matters in which the authority of the cther
House is supreme but in a matter of reso-
lution under Article 249, this House and
this House alone is the repository of the
decision to be taken. Sir, it must be under-
stood, therefore, that the other Houss has
nothing to do with this resolution. It is
only after this is passed here and if we
make law, then it will go to the other
House. Otherwise, the other House has
nothing to do with it. Therefore, I fer-
vently plead with the hon, Members to rea-
lise that this is one maftter in which pre-
vious and serious responsibility has been
cast on this House. Let us, therefore dis-
cuss his resolution in a dispassionate spirit
and if nothing else, transcending the affilia-
tions and predilections so far as political
parties are concerned. It is a very
serious matter. T have listened to the
speech of Mr. Dipen Ghosh. Now, he has
left the House. He made large many
comments including comments about com-
mon endeavour and he tried to determine
ths ambit and precise interpretation of the
statement of Shri Buta Singh Ji. Sir, this i8
highly philosophical of what he said about
common endeavour, it is actually beyond
me to reply to him. It is equally beyond
me to reply to him of the new principles of
interpretation he seems to have enunciated
in interpreting the statement of Shri Buta
Singh Ji. T leave it to the Home Minister
to deal with it but there is one aspect of
the matter to which he has referred and I
should say, I have a right to deal with it.
He has not stated squarely that this Arti-
cle does not fall in article 249, and what-
ever may be his views in achieving com-
mon endeavours and to the scope of the
statement of Shri Buta Singh Ji. At least,
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«one thing he has stated categorically and
unequivocally. He says, Article 249 is ir-
relevant, is unnecessary and will invoke,
is maklng invasion into the principles of
federalism divesting States of their righiful
legislative powers, If this is his reading of
the Indian Constitution, I am afraid he has
completely misundersfood the entire sche-
me, the entire working, the entire philoso-
phy of the Indian Constitution. Far from
" making an invasion into the principies of
federalism and far from unduly divesting
the State legislatures of their legisiative
power, the real state of affairs is that the
provision of article 249 is considered by
top-most constitutional lawyers as a very
useful innovation particularly for imparting
greater flexibility in the working of the
federation.  He is a very small authority
as compared to Mr. Dipen Ghosh. He
happens to be H. M. Seervai. All over
the legal world, all over the world, he is
considered the greatest living authority on
the constitutional law of India. And what
does he have to say about article 2497 I
am referring to page 14 of “Constitutional
Law of India”, second edition, by H. M.
Seervai, Volume 1. This is what the dis-
tinguished author says:

“The provision of article 249 listed ir
2(a) above may now be considered.
Article 249 introduced for the first time
a useful -innovation for securing greater
lexibility in the working of the federa-
tion.”

Commenting on the same article, the learn-
ed author further states:

‘tc

\rticle 249 introduces an innovation
in our Constitution, namely, that if a
subject-matter of State legislation acquir-
es national importance for a time, then
if the Council of States “declares by a re-
solution supported by not less than two-
thirds of the Members present, that it is
necessary or expedient in the national in-
terest that Parliament should makz laws
with respect to any matter enumerated in
the State List specified in the resolution,
Parliament can make a Iaw on such
subject.”

SHRI NIRMAL CHATTERJEE: With-
out that authority, was it not obvious?

SHRI N. K. P. SALVE: You may have
your own Views.....
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SHRI NIRMAL CHATTERJEE: it is
not a view.

SHRI N. K. P. SALVE: You may read
the Constitution differently. So far as
understanding of article 249 is concerned,
if Seervai is right, then Mr. Dipen Ghosh
is absolutely wrong in saying that any
authority invoked under this resolution is a
blatant invasion into the principles of
federalism.

SHRI NIRMAL CHATTERIJEE: Abuse
of authority.

SHRI N. K. P. SALVE: If it is abuse
of authority, it is a different thing. [ am
coming to that. But this article itself is
an extremely useful innovation in the sche=
me of the Indian Constitution for imparting
a certain degree - of flexibility for the
smooth functioning of federalism. This is
the view of the greatest living authority on
the Indian constitutional law. Therefore,
whether this authority is being abused or
otherwise is a story we will look into a lit-
tle later when I go into the merits of the
matter. But as it is, to say that invoking
this article itself would mean that we are
blatantly committing an outrage against the
principles of federalism is totally erroncous
and wrong.

There is a delicate balance of fragile
federal polity in our Constitution and it
must be maintained with absolutely uncora-
promising political integrity and honesty.
And if we are not maintaining that, T have
no doubt in my mind then that we are ab-
using the sacred right which has been vest-
ed in this House. Sir, my submission is that
this is not the only article in the Consti-
tution which empowers Parliament 10 make
laws, to acquire legislative powers in res=
pect of maiters which are covered by items
in the State List. There are so many other
articles, 350, 371 and 352. And this is one
of them. This is undoubtedly taking an
extraordinary power of giving authority to
Parliament to legislate in respect of matiers
which, in fact, are the preserve and domain
normally of the State legislatures. Buf, Sir,
if the founding fathers of the Constitution
have inserted this particular innovation, this
particular device and the authority is given
only to the representatives of the States,
directly to this House only. Which could
be the more appropriate circumstance to
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invoke the authority, to invoke the powers,
to invoke the necessary wherewithal, to
exercise powers in respect of matters cover-
ed by the State legislatures normally?
This House will, therefore, consider whet-
her or not we are today in the midst of a
circumstance and in the midst of circums-
tances where Entries 1, 2, 4, 64, 65 and 6o
happen to be those entries for which in the
larger national interests the Article itself
provides. And that Article has two parts.
The first part relates to making a resolu-
tion. The second part relates to making a
law under the resolution in respect of mat-
ters which are otherwise in the State List.
The Article itself contemplates it has three
main ingredients. The first requirement of
the Article is that a resolution has to be
brought in the Rajya Sabha, in the Council
of States, and it has to be passed by a
majority of not less than two-thirds of the
Members present. The second requircment,
the cardinal requirement, is that it can only
be broght when it is either necessary or ex-
pedient in the national inferests {0 vest
such an authority in Parliament to legis-
late in respect of matters for which nor-
mally the States legislatures have the antho-
"rity. The third requirement, which is an
extremely important requirement, is that
only after the resolution is passed, a law
can be made which law can be made appli-
cable either to the whole of India or only
to a part of India. Y am dilating on the
scheme of the Article for one reason and
that is Mr. Upendra’s amendment or that of
Mr. Chaturanan’s is palpably out of order
" for the simplg reason that the Article only
permits you to vest authority in Parliament
to make enactments, to make laws, in res-
pect of certain items which are eitherwise
the preserve and prerogative of ths State
Assemblies. That is all. You cannpt in
the first part of the Arficle make such
anthority applicable to part of India or the
whole of India. The second part of i, of
course, provides that when vou are making
a law in pursuance of such a resolution
which cmpowers Parliament to make
laws respect of these items, these mot-
ters, which are in the Stats List, it is open
to Parliament to decide whether they want
such enactment for the whole of India or
for part of India. Tf this be the correct
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view of Article 249, then the amendment
moved by Mr. Upendra or that of Mr.
Caturanan is palpably out of order. (In-
terruption) 1 would taking just two minutes
on the Article because it is an Article
which does not involve moot questions of
interpretation, 1 would submit to you the
the Resolution,...”

“Notwithstanding anything in the fore-
going provisions of this Chapter, if the
Council of States has declared by resolu=
tion supported by not less than two-
thirds of the members present and voting
that it is necessary or expedient in the
national inferest that Parliament should
make laws with respect of any maiter
enumerated in the State List specified in
the Resolution,..”

Does it for a moment say that this sort of
a resolution can vest authority in respect of
part of India or the whole of India as it
does in the next part which says—-

“_..it shall be lawful for Parliament
to make laws for the whole or any part
of the territory of India with respect to
that mater while the resolution remains
in force.”

[The Vice-Chairman (Shri G. Swami-
nathan) in the Chair]

In the same Article the latter part em-
powers us to make it applicable---that is
making- a law—either for part of India or
for the whole of India. The earlier part
leaves us no discreation,— ., .where it is
necessary and expedient in the nationai in=
terests...” :

to assume such authority. If such autho-
rity is assumed, then it cannot be assunted
only for a part of India and not whole of
India. Therefore, the resolution has beew
very well drafted. All that it does is that

it gives the requisite authority im
4.00 pM. respect of Entry 1, Entry 2,

Entry 2A, Entry 4, Entry 64,
Entry 65 and Entry 66, and that is the end
of the matter, Had anything else been
written in the Resolution restricting it to
any part of India and not making it appli-
cable to the whole of India, such a Rreso~
lution would have been ultra vires of tha
very article, article 249 itself. There is a
very famous principle of statutory comp-
liance and it is this: If 2 mode and manner
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of statutory compliance is laid down in the
law, the compliance must be made in very
rigid manner in which it has been so laid
down and any other mode of compliance
will only be a violation of the law of
compliance itself. Therefore, [ submit
that the Resolution as framed is squarely
and fairly within the postulates of article
249 and the amendment moved inter alia
by Mr, Upendra and by Mr. Chaturanan
Mishra, unrelated to its own merils, is
completely out of order and is outside the
purview of article 249.

Sir, I will come to a more important
matter and it is this that when we are pass-
ing this Resolution what the situaion in the
country is, What is the situation under
which we are passing this Resolution? This
is an extraordinary power which we are
invoking. Tsn’t there any justification for
this? Isn't the law and order situation
such a special thing with reference to the
border arcas that we do need to assume
that these powers are required by Parlia-
ment because, as a result of this, we would
be able to pass on'a greater responsibility
to the Central Government in respect of
matters mentioned therein. We want the
Union Government to be responsible and
we want Buta Singhji to be squarely res-
ponsible for the situation of law and order,
for dealing with the problems created by
the terrorists and the violence that has
been unleashed by the terrorists in Pun-
jab and in the border areas, Sir, Mr.
Dipen Ghosh has asked whether the assas-
sination of General A, S. Vaidya has teken
place in the border areas. Sir, T am amaz-
ed at his logic because it is logic standing
on its head. If there are terrorists, where
are they trained? Where have they cot
their arms and ammunitions from? Where
do they belong to? And what is your own
real cause of action for the crime in Pune
in Maharashtra? I think I can say square-
iy that if anyone points out that it is not
to be confined to border areas while it is
being confined and that we are trying to
discriminate only lamentably flacks the
wision and the awareness of the hard reali-
ties of the situation today. Sir, today, it
is an extraordinary sitvation, an unp.ece-
dented situation, in the post-Independence
fndia and if we are not able to meet the
situation fairely and squarely and if we are
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not able to vest the authority in Parliament
and the responsibility on the Union Gov-
¢roment to take care of the sitcation in
Punjab, then, Sir, this House will be failing
in its duty. That is why this Resolution

and that is why my appeal, my fervent ap-
peal, to the House.

418

Sir, the second aspect of the matter to
which I would now refer is this: Some-
ofte has called it—he is not here now; I
thirk it is Mr. Upendra—an omnibus Reso-
lIution. T am afraid that the people who
have called it an omnibus Resolution have
not understood either the legal meaning or
the dictionary meaning of the word ‘omni-
bug’.  “Omnibus” means—I am referzring to
the Jaw dictionary for the meaning. of om-
nibus' clause or ‘omnibus’ Bill— “any draft
Bill or Act or section containing miscel-
laneous unrelated provisions.”. Sir, if thers
are any provisions which are wholly un-
related and which would not be germane
and which would not be or cannot be with-
in the mandatory injunction of article 249,
then it is the amendment of Mr, Upendra
and of Chaturananji. If it were put, Sir,
if ever anything else is added to this Reso-
lution, well, that it will apply to the State
of Jammu and Kashmir or Pumjab or
Guijarat or to anything else, that will make
it an omnibus Resolution and not the Re-
solution as it stands. I am arguing with
those who understand law and 1 am argu-
ing with thosc who are willing to appre-
ciate and consider my submissions, my ar-
guments, with a sense of impartiality and
with a sensc of fairness. Of course, if ore
were to argue politically, we can go on
arguing ad nauseum and ad infinitum, with-
out coming in any way to a reasonable
conclusion. If this Resolution had even fo
be saved from being an omnibus Resolu-
tion or an omnibus clause or an omnibus
Bill, then it could not have been put in
any other form except the one that it hae
been put in. We have saved it from be-
coming an omnibus Resolution, Sir, Buta
Singhji has ultimately given a soiemn as-
surance on the floor of this House. He
yas made a statement before this House.
I cannot go into the philosophy which he
has brought in or inducted or injected in
his statement. So far as I am conccmec}.
his statement is extremely simple. 'n‘_“
power which we take in terms of law wilt

N
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only aply to the border State in the West-
efrn border. No more and no less. I
this is the thing.....

THE VICE-CHAIRMAN (SHRLI G.
SWAMINATHAN): I may bring to the
noice of the hon, Members that 20 more
Members have to speak and the time allot-
ted for each Member is between 8 fo 10
minutes except for party leaders who have
been given 10 minutes. The hon. Member
has bteen speaking for nearly 25 minute:
now, 5ot

SHRI N. K. P. SALVE: I crave your
indulgcnce, Sir.

THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): If it is the sense of
the House that more time should be aliot-
ted, 1 have no objection.

SHRI N. K, P. SALVE: I bhave not
been repetitive, nor will 1 say anything
irrelevant.

THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): You are making very
valid points, I am only bringing tc the
notice of the hon. Member the time allot-
ted. If it is the sense of the House, I have
no objection.

SHRI N. K. P. SALVE; Sir, in view of
the categorical statement - by Shn Buta
-Singh Ji on the floor of this House, it is
an assurance that on the basis cf this par-
ticular authority he will bring forward an
enac'ment which will not apply to Kar-
nataka or Andhra Pradesh or West Bengal
or anywhere else, but it will b2 -confined
only to the border areas. If it is to be
confined to the border areas, then the mat-
ters which are sought to be raised......
(Interruptions) Sir, the Home Minister can
be hauled up for a serious breach of privi-
lege if while making law he does not abide
by the statement which he has made on the
floor of the House. (Interruptions)
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THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): I have alrcady infor-
med the hon, Members that the time is
short and many more Members have to
speak, If there are interruptions, more
time will be taken and the time of the op-
position leaders will be shortened.

P simAo @0 GYo mEX ¢ 8w
AR TI WA FT oSG WA §
gifsaRe swq w0 o ies qe ¥
fear g=1 wiwdlea ag ¥ I=1
glar g1 #12 § 3aFr 3 7 Flwied
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€aT5cTT § 7 This is irrelevant talk.

SHRI CHATURANAN MISHRA: Mo-
tives cannot be imputed here. All of us
have taken oath to the Constitution,

THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): I will request the hon.
lady Member to sit down and allow the
Member to speak. There are opposition
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Members and also leaders of ths Oppo-
sition. They have got ample opoprtunity
tu speak. They can refer to the arguments,
If the points are irrelevant, they can say
s0. They have all the right to do that.

sftgdo &o dro wEd: ¢ w0
ATUS 7 & | HSA F137 7 g9
SATEl §ATHLTL A9HG §

SHRIMATI JAYANTHI NATARAJAN
(Tamil Nadu): On a point of order. Sir.
The hon. Home Minister has made a par-
ticular statement. I want to know whether
it is possible for anybody to cast aspersions
on tbe hon. Home Minister and say that he
might withdraw from it or go back on his
statement at any point of time.

. 1HE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): The point of osder re-
lates to the rules of the House. [t is on
the conduct of Members within the House.
I think, when the hon. Member speaks, he
can also ask the hon, Minister to clarify.

SHRIMATI JAYANTHI NATARAJAN::
They did not ask whether he was going to
keep it up. They said that he would with-
draw from it and it will not have the vali-
dity in the court of law. That is the ar-

gument that I have just heard... (Inter-
ruptions)
SHRI N. K. P. SALVE: [ want ‘o

reitcrate and reiterate very categoricaliy be-
catse aspersions had been cast oo the func-
tioning of this Party. Sir, my Party and
my Leader are the people who in a matter
such as this are people whose credibility,
whaose integrity, whose sincerity of purpose
on this matter is absolutely above doubt.
A worst enemy could never say. Are we
trying to...(Interruption). .. )

THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): That is the correct
rosition regarding your point or order.
When somsbody disproves the matter and
says whether you are going to stick up to
the position, it is right either on the part
of the Minister or the party Member to
sav that they are going to do it. That is
what the hon, Member is doing. That is
‘ the answer to your point of order.
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SHRI BUTA SINGH: The only answer
1 can give is ‘yes, Sir.

SHRI N. K. P. SALVE: Sir, { was com-
ing on to this that this is not an nmnibus
resolution, This is only a resolution with-
in the realm of Article 249. And the as-
surance given again and again, I want to
submit, by Buta Singhji as the representa-
tive of a Government which is functioning
under Mr. Rajiv Gandhi is the total and
the entire guarantee of the intent of this
Government.

SHRI RAM AWADHESH SINGH: Sir,
on a point of information. (Interruptions)

THE VICE-CHAIRMAN (SHRI G.
SWAMINATHAN): Don't rise on a point
of information. (Imterruptions) Firstly,
the hon. Member is not speaking from his
seat as I understand. Is it your seat? You
can rise on a point of order. There is no
point (?;f asking for a clarification.

SHRI N. K. P. SALVE: Sir, that is so
far as the criticism on the Resolution is
concerned that it is an omnibus resolution.
1 am coming to the next aspect of the mat-
ter. Another set of objections which I
have read are those raised by the Chief
Minister of Punjab. Sir, we all of us have
been devoutly supporting the Barnala
Government. We have been admiring the
efforts which it has been taking in curbing
and checking the activities of the terrorists.
We congratulate the Barnala Government,
we congratulate Buta Singhji for the magni-
ficent work that the para-military forces
and the police forces are doing in Punjab.
Sir, what were the objections of Mr. Bar-
nala? 1 want to deal with the objections
on an extremely rational and a logical foot-
ing. Mr. Barnala has two objections. The
first one is that the existing powers, accord-
ing tc him, are adequate to deal with this
very problem in the security belt. The
second objection has been that if we start
making laws which in fact are the preroga-
tive of the State Assembly, then about
70,000 people will be uprooted. I submit,
Sir, that both the objections raised by Mr.

" Barnala are absolutely untenable on facts

or in law. Firstly, he says that there are
adequate facilities, there are adequate pro-
visions in law. Then whatever we arc
making is at thc most paraliel to that. If
according to the existing law we can take
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all the measures unrelated, even without
making any laws related to Entries 64, 65
and 66, we still have power, and taking
this power will not add to anything which
we already had. And if as a result of
what we already had, 70,000 have mnot
been uprooted, how are we going to uproot
something when we are not going to take
anything more? The argument had to be
a little more cogent. And a little morz
cogent argument should have been: Does it
amount to distrust Shri Barnala Govern-
ment? And if the answer is in the affir-
mative, I would vehemently oppose this re-
solution in this House. This is not a vote
of ro confidence in any manner whatsocver
on the Barnala Government. It is only to
supplement his efforts, to strengthen his
hands that this power is being taken by
passing this resolution. (Interruption) This
is my view. You may have some different
views. Therefore, Sir, the matter may kind-
ly be appreciated. A very large issue is
made on common endeavours. This is
something which will enable us to go with
common endeavours. And about the func-
tioning of this Party, the functioning of
this Government, my leader, as [
do know him, is not the one who wil! go
with authoritarian, arbitrary powers in the
enactment. We will discuss this matter
with the State Government. We will find
out what are the laws in respect of which
we need to take the responsibility because
apart from anything else only when we
make an enactment here by Parliament,
shall we be able to hold the Union Gov-
ernment fairly responsible for the security
of the people of the whole country and that
is what we want. It is not merely taking
the authority for the sake of taking the
auhority. This taking of authority is coup-
led with an obligation on the part of the
Government and the obligation on the Gov-
ernment ‘is of such a nature that they rnust
along with the Barnala Government make
foolproof arrangements so that people are
not shot dead in the broad daylight as they
have becn.

Sir, Y have only one more question and
T have done. Sir, it must, however, be
understood and I believe that the Home
Minister who is sitting here is listening,
that mabing of the laws is not going to
finish the terrorist activity. It is the imple-
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mentation of the laws which is very neces-
saly and unless and until these laws are im-
plemented effectively and efficaciously ‘the
terrorist activities will not come to an end

. and in that connection T would like to sub-

mit to him that the assassination of General
Vaidya has raised certain very important
questions. We do not want to minimise,
we do not want to under-estimate the good
work that has been done in Punjab. But
all the same there have been several assassi-
nations of our leaders, policemen and now,
day before yesterday, the assassination of
the Army General has taken place. How
is it, Sir, that in all these cases where indi-
vidual assassinations have been made, the
assassins have run away without a single
bullet having been fired on them? Does it
not mean that owr entire councept of secu-
rity at least in respect of those who are
put in the hit-list, one may say that hit-list
is based on intelligence which has failed,
has failed and it has failed in Pune. About
that question there is no doubt whatsoever.
Whatever our lapses are, we must accept
them squarely and fairly. Then only wa
can improve. Buf, is it not the duty of the
Union Government to augment the security,
remove the deficizncies and inadequacies at
least from the security of those who are
on the hit-list? Can't you, Mr, Home
Minister, impose certain restrictions on the
movement of people who are on the hit-
list? Could not the General have been told
not to go to the market, to the market-
place, just to buy a few things because the
assassins are on the look-out. In fact, if
that had been done, the precious life of a
noble son of India would have been saved.
You must clamp certain restrictions on the
movements of those who are on the hit-list.
At the same time, if you want to provide
them with security, let it not be the farce
of a security. It has to be genuine security.
The assassins should know that they cam
never get at anybody on the hif-list, and it
will never be possible without an attack on
them, At present the terrorists are striking
as if they are just returning after a cinema
show or they are just returning home after
having a walk in a garden. This is an ex-
tremely unsatisfactory state of affairs. So
far as the security of the neovle. especially
of those who are on the hit-list, is concern~
ed, one can understand that you cannot pro-
vide individual security to everybody. But
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what about providing adequate security to
everyone who is on the hit list. Please do
not send sub-inspectors or head constables
or other such type of people who have
aever fired from a revolver or even though
they have fired, they have never been able
to hit at the target in their life. What is
the use of brandishing your revolver which
you cannot use, which you can never aim
at a target? Please for God’s sake, you
will have to reply to all these questions
when you are replying to the debate. We
are with you. The whole nation is with
you in putting an end to this menace. We
are with you in your resolve that therec is
going to be effective implementation of ihe
laws which we are going to make. But we
would like to know what are you going to
do to ensure that there is adequate and
foolproof security at least for the people
who are on the hit-list? Thank you.

SHRI ALADI ARUNA glias V.
ARUNACHALAM (Tamil Nadu): Mr.
Vice-Chairman, Sir, on behalf of the Auna
D.M XK. I extend our support to the Resolu-
tion moved by our hon, Minister of Home
Affairs, under article 249. The Resolution
authorises Parliament to make Jlaws with
respect to certain entries in the Statc List
of the Constitution. Though we are aware
of the fact that the Resolution authorises
Parliament to transgress into the jurisdic-
tion of the States, we support this Resolu-
tion for the reason, Number one: it 15 hon-
estly moved in the national interest; second,
the law to be passed in pursuance of this
Resolution is going to remain effective for
one year; and number three: it has been
moved to make law not in all Entries of
the State List; there is a specification of the
area in which Parliament is authorised to
enact law.

Sir, it is a temporary measure but a per-
manent solution to the burning problem.
1t is an informal deviation of the federal
principle but a formal way to meet the
challenge. Therefore, our party lends its
support to the Government. It is incorrect
to say that it is being invoked for the first
time. It had been invoked earlier in 1950
and 1951. In 1950 it was invoked to arrest
increase in prices of essential commodities.
1 am only saying that as far as invocation
of this article is concerned, it was invoked
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carly also. Parliament passed the Essst-
tial Supplies (Temporary Powers) Amend-~
ment Act, 1950. Then, on evacuee pro-
perty, this article was invoked in 1951.
But today, the Government is invoking it
for a different national cause. It is not in-
tended for commercial or trade purposes.
It is for the national interest which is the
most important national matter. Sir, there
is no difference of opinion about curbing
the menace of terrorism in Punjab. Terro-
rism in Punjab has ramified everywhere; it
has spread its tentacles causing a great con-
cern to the Government of India. The
situation in Punjab is unprecedented, extra-
ordinary and exceptional. Unchechked
growth of terrorism has claimed the life of
our beloved Prime Minister, Shrimati Indita
Gandhi in the year 1984. Now, it has
claimed the life of our former Army Chief,
General A. S, Vaidya, and also hundreds of
other innocent people. So, unless drastic
action is taken against the people responsi-
ble for this terrorism and anti-national acti-
vities, the unity and integrity of the country
will be in peril.

In this context, I may remind this House
that All-India Anna DMK is a regionsl
political party but with a national outlook,
Though AIADMK is for maintaining
Tamil history, Tamil culture, Tamil langu-
age, it will not give any room for anti-
national elements, in order to ensure na-
tional unity and integrity of the country.
We have been nursed and groomed by Anna
to give utmost respect and honour to the
nation first, then the principle endeared.
then the party enrolled and then the lcader
to be respected. Anna has nursed us in
that way. And Dr. MGR, the true heir
and disciple of Anna, has proved to the
world that regionalism and nationalism sail
together in the national stream and he has
proved to the country that regionalism
nursed by Anna and followed by Dr. MGR
also helps in the unity and integrity of the
country. Because there are differences of
opinion on this issue. I am explaining this
aspect. I am aware that there are a few
regional parties which are agents of com-
munalism, religious fanaticism and divisive
forces. Tt does not mean that all national
political parties are free from this defect.
The House is aware that there are some
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national political parties headed by com-
munal fanatics, religious heads and other
divisive forces. ' Therefore, injury to the
unity of the country has been afflicted by
various political agencies, including some of
the national political parties. Sir, the first
and foremost responsibility of the Centre
is, as defined in article 355, to protect the
States against external aggression and in-
ternal disturbance and ensure that the
State Government is carried on in accord-
ance with the provisions of the Constitu-
tion. It cannot disown the responsibility of
protecting the States against internal distur~
_ bances lke the menace of terrorism. Putt-
ing an end to the menace of terrorism is
the responsibility and Constitutional obli-
gation of the Centre. I think, the Resolu-
tion has been moved to fulfil this obliga-
tion, S

[ESIRN

Sir, in the beginning, the Government
thought of meeting the situation by moving
an amendment to aricle 370 of the Consti-
tution. But the idea that the situation can
be casily and successfully tackled by invok-
ing article 249 was mooted by none else
than the Janata Party leader, Prof. Madhu
Dandavate, Our Prime Minister magnani-
mously accepted this suggestion of the Gp-~
position leader without any reservation.
He was not particular about more powecrs.
He was more particular about finding a
solution to the problem. That is why when
there was this suggestion from the Opposi-
tion, without standing on prestige and with-
out any reservation, our Prime Minister ac-
cepted the suggestion. Unfortunately, the
party whose leader mooted this idea is
taking a stand contrary to their suggestion.
T do not know why. I do not want to 20
into it further.

Sir, the right of the Centre to interpose
into the jurisdiction of the States in extra-
ordinary circumstances is an acknowledged
principle of federalism. It has been clearly

and precisely defined by Maddison, Hamil-

ton and Jefferson, the outstanding Constitu-
ticnal pundits of the United States. Sir, the
founding fathers of our Constitution who
largely tilted towards the Centre have in-
corporated sothe articles like 249, 250, 252,
256, 257, 356 and 365, conferring powers
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on the Centre to make laws on State sub-
jects, to give directions to the States and
take-over of State administrations during
the period of Emergency. There are differ-
ences of opinion in regard to the principles
underlying these articles. Most of the poli-
tical parties including the All-India Anna
DMK~—-I want to put this on record—are
against these articles. Each article is in-
tended for a different purpose. For ex-
ample, article 249, under which this Resolu-
tion has been moved, enables Parliament
to make law with respect to a matter in *he
State List in national interest. Under arti-
cle 250, Parliament can make any law
when the Proclamation of Emergency is in
operation, In the case of article 252,
agreement among the States is quite essen-
tial. My apprehension is whether we are
giving a correct interpretation of article
249, as was envisaged by the founding
fathers of our Constitution. T doubt very
much. If you go through the speeches of
the founding fathers of ‘our Constitution,
you will find that they did not at all en-
visage any law and order problem in their
discussion. Article 249, as 1 said earlier,
was invoked in 1950 and 1951 for arresting
prices and for protecting the interests oi
the evacuees. However, this is a matter of
interpretation in which I am not competent.
I leave the matter to be decided by Consti-
tutional pundits,
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At the same time, T must point out that
neither the Constitution of the U.S.A. nor
that of Canada or Australia is having such
a provision. Even the Government of
India Act of 1935 did not have such a pro~
vision. T must say that article 249 is
against the basic principle of federalism. X
would like to point out that during the
discussion in the Constituent Assembly,
most of the members were not happy about
this provision. Mr. Alagesan, a former
Minister in the Government of India, re-
quested Dr. Ambedkar in his speeca to
withdraw this Article:

Y would request Dr. Ambedkar even
at this late stage, if it would be possible
for him, to withdraw the Article and as-
sure that there will be no interference
with provincial autonomy”.
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{onstitutional Pundits like Das have com-
syented that this Article must be dzleicd
from the Constitution. It is not with any
jolitical motivation. It is a fair and judi-
sious comment. The political parties, in-
studing Anna-DMK which is always fight-
ing for the autonomy of the States, no
doubt prefer the deletion of this Article.
fa the Memorandum which we have sub-
mitted to the Sarkaria Commission, we
have recommended deletion of the Article.
In spite of all these facts, I support this
Resolution only because it is moved to pu*
an end to the menace of terro-
rism. We are against the anti-national
activities of the terrorist forces; we ate
against the divisive forces. That is why
we support this Resolution wholeheartedly
o keep the unity and integrity of the coun-
try. Under a true federal structure, what-
aver measure the Centre takes, whatever
law the Centre enacts, whatever force the
Centre operates, Anna-DMK will cxtend
its support without any reservation to
strengthen the hands of our dynamic Prime
Minister Rajiv Gandhi.

With these words, I conclude my spesch.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Mr. Deputy Chairman, Sir,
we participate in one of the most impor-
tant and as aptly described by my {riend,
hon'ble Mr. Salve, historic debate under
the shadow of the dastardlv assassination
. of one of the most valiant soldiers, the most
decorated General of our country, Ganeral
Vaidya., The debate on this point as to
what the Centre should do or should not
do started with the cold blooded and bru-
tal shooting of 9 innocent peonle and injur-
ing of several others, taking them out of
& bus at Muk!sar and exposing the serious-
ness of the situation and the grave threat
which terrorism posed to the en‘ire soci=ty
in our country, Tt is. therefore. sursricing
that instead of unanimous sunpor* to a mea-
sure like this, in a situation which is be-
yond any dispute verv grave, verv seriosis,
which threafens the verv unity and intzerity
of the countrv, threatens the very basic
democratic fabric of onr societv and in
which there is every daneer that it mav be
swallowed by the evil forces of terrorism.
I go back to the days when the Constitu-
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tion was framed and I come to the circums-
tances which were then existing and com-
pare them with what the present situation
is. There was a Partition, consequent
bloodshed and the problem of resettlement
of refugees. Only a strong Central Gov-
ernment could deal with the problem of
princely States, few of which had any scm-
blance of government or effective adminis-
tration or some inclination to cooperate
with the new government. And there were
other goals of social revolution and econo~
mic vpliftment. Only a national effort
could bring about these changes, Whatever
others may say, I want to say that the task
was achieved through several things such as
the ushering in of the Green Revolution,
the high industrial growth, the raising of
the standards of the people. And it was
possible only because of the existence of a
powerful political party with a nation-wide
authority and with a great leader, Pandit
Jawaharlal Nehru, at the helm of uffairs.
So I am proud that it was my Party which
was responsible for doing these things
through a Constitution like this and it is
again through the young and dynamic-
Prime Minister that we have chosen to-day
this course of adopting this -Resolution
under article 249.

Now 1 will briefly deal with the Cotur -
tution that we have evloved. I would hwe
to quote Dr. Ambedkar here ana 1 am
doing this to meet the argument of the
honourable Member, Mr. Dipen Ghosh,
who says that this is against the federal
structure of the Constitution. This is what
Dr. Ambedkar said:

“A strong Centre with equally strong
States is the theme of our federalism.
The Constitution js a federal Cons'itution
inasmuch as it establishes, what may be
called, a dual polity which consists of the
Union at the Centre and the States at the
periphery, each endowed with sovereign
power in the field assigned to them res-
pectively by the Constitution. Yet, the
Constitution avoided the tieht mould of
federalism in which the American Cons-
titution was caueht, It can be both noi-
tary as well as federal as per the require~
ments of time and circumstances.”
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‘Therefore, this article 249 which is one of
the key articles in cowverting this federal
structure into unitary structure was incor-
porated.

Mr. Dipen Ghosh said that this was not
conceived by the framers of the Constitu-~
tion. He is entirely wrong because, if they
had not conceived that, then they would
not have used the words “necessary and ex-
pedient in the national interest.” “Neces-
sary and expedient in the national interest”
may be (a) for improvement of social con~
ditions, (b) for economic gains, and (c)
for political stability which is the need of
the day. Therefore, to say that we are go-
ing a little beyond what was originally
conceived is not correct. In fact, the
Founding Fathers of our Constitution, if
they were to look at what we are doing
today, would be complimenting themselves
on the sagacity they had employed in this
article of the Constitution. It must not be
forgotten that ours is a cooperative federal-
ism which produces a strong Centre and it
doss not necessarily result in weak provin-
cial Governments. All these years Indian
federalism, despite the wariety in food
habits, variety in dress habits, variety of
languages, variety of religions and variety
of even races has demonstrated this, and
the arguments which have come from the
honourable Member really do not stand
any scrutiny so far as this Resolution is
concerned.

It must not be forgoiten that we are
answerable to the nation for that we do
here today, because it is not the only
crisis, Today there is a crisis of confi-
dence and, as has been rightly pointed
out by honourable Mr. Salve, people are
worried as to what is our intelligence
system, people are worried as to what is
our security system. But everybody also
knows that the real origin and the real
source of these things is in the border
areas from where the mischief is growing.
At no time was the border so sensitively
affected in the recent past as today. Not
only is the training of -terrorists done by
Pakistan, not only are they smuggled here
but there is also large-scale smuggling of
drugs which is eating into the vitals of
out country, particularly the youth of
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the country. At no time for the umity
and integrity of the couatry was there
more need than today to seal the borders,
to protect the borders. Sir, it is for the
Centre alone to protect the frontiers of
our country. It is not a State Subject af
all that the iaternational frontiers, should
be protected, and for the purposes of pro-
tecting thosc international frontiers and
the western borders if we do not take
over instruments given to us by our Cons-
titution, we will be failing in our duty.

Today the entire nation is looking with
great expectations because the measure it-
self is temporary, it is only for a period
of one year, which clearly shows that we
are treating this problem which is a
serious problem, as a temporary problem.
That is how it should be. We cannot say
that terrorism will be a permanent prob-
lem in our country. By its very nature it
is a temporary problem, and we mean to
tackle it. As has been rightly pointed out
by the hon. Home Minister, when we are
equipped with the law, we will see and
we will force the Government to make
good their promise of safety to the citizens
of our country. "B

Thete is one more aspect which I have
to say, and then I will have done, because
1 do not want to repeat the points. The
points are the same. 1 have demonstrat-
ed that this is not an attack on the fede-
ralism. In fact, on this aspect the very
wise words of Justice Frankfurter come
to my mind. And this js what he said:

“Every legal system for a living so-
ciety, even when embodied in a written
Constitution, must itself be alive. It is
not merely the imprisonment of the
past, it is also the unfolding of the
future. Of all the means for altering
the political life of a nation, a federal
system is the most complicated and
subtle, Tt demands most flexible and
imaginative adjustments for harmonis-
ing national and local interests. Cons-
titution is not a printed finality but a
democratic process. Its application to
the actualities of the need is not a
mechanical exercise but a function of
statecraft.”
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I am grateful that we are getting this
opopriunity today, the Members of this
House—the exclusive jurisdiction is of
Rajya Sabha, and not the other House—
of performing this function of statecraft,
the greatest statecraft for which, I think
the suceeeding generations will have
something to say in our favour.

There are one or two points which I
want to make.

Ours is not a federal structure by
agreement, not like America where there
were different states which came together
and then they tried to join with a power
of cessation. We were already there.
All the States were there already. There
was no State which agreed to join us.
And under our Constitution there is no
right to secede from the Union, It is,
therefore, important to note that our
states were members of a family, who, for
the first time, came in possession of their
own house, and they must find a way to
live together in it. If their life is not to
grind to an acrimonious halt, the mem-
bers’ relationship must be compromised,
must be made mutually sacrificing. And
it was this which was behind the theme of
Article 249,

I think I have said enough. Ultimately
it cannot be forgotten that if one is to
test the requirement of national interest,
there are occasions when a State subject
contained in List IT of the Seventh Sche-
dule does not remain a State subject, it
becomes a subject of national importance,
it becomes a subject of national interest.
And T ask myself whether or not the rest
of the nation is expecting us to say that
these subjects which are enumerated in
today’s Resolution have become subjects
of national importance. in Punjab and
border areas. And if the answer to that
is in the affirmative, T see no reason why
anybody should oppose this Resolution.
But T cannot expect anything better from
those who even chose to oppose us while
we were fighting for our independence.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): We were all in the
Independence movement.
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KANT BHANDARE: You have not yet
opposed. I am talking of those who have
spoken. I do not know whether you are
opposing,.

SHRI B. SATYANARAYAN REDDY:
But you are pointing out to something. ..

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE- Al right, T would
say some of those who opposed us during
the Independence struggle.

The second point which I am making is
this. Today unless we act with courage,
unless we act with determinati n, unless
we show some statesmanship it preserving
the democracy, our coming gencration
will not forgive us. And when a lesser
incident happened, what happened was the
the Congress Government which was then
in existence in Punjab was dismantled and
we ushered in the Presidential rule. To-
day we are not choosing that extreme
path. We are backing up the Barnala
Government to the fullest. There is a
complete understanding. If Mr. Barnala
feels that he has not been consulted cr
he has not been taken into confidence and
he is not agreeing to this sort of a resolu-
tion and the consequent steps on it, it is
not because we are falling in our back
up, but because of certain political com-
pulsions in his own State, compulsions
which we by this Resolution and a conse-
quent legislation of this Resolution must
eliminate and make him a free man and
remove this threat of terrorism.

Today the clouds of terrorism are dar-
kening every moment, There is a clear
movement for secession though, of course,
it is only a few who are indulging in it.
Unless we contain it today, we will never
be forgiven by the succeeding generations.

I would end up by saying that our is
a house to share and not divide. And
come whatever may, as long as this Gov-
erament is in power, as long as this
young dynamic Prime Minister is the
Prime Minister, we will not allow these
divisive, separatist, terrorist and extremist
forces to succeed. I give you full assu-
rance on that. I do not want to say, but

I
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since it has come, I would only say that
the day is not far off when these forces,
if not eliminated, will at least be contain-
ed to an extent where we will return to
normal life.

With these words, 1 request those who
are opposing to realisc that there is no
destruction of the federal structure, but
this is the sagacity of the founding fa-
thers to give us an apparatus to face .
a national crisis and threat to the very
existence of this country. I hope that
cvery member in this House will rise to
the occasion.

SHRI M. S. GURUPADASWAMY
(Karnataka): Mr. Deputy Chairman, Sir,
this august body is called the Council
of States. It is composed of representa-
tives of the States, mot of the people.
It is given to us to perform a  very
difficult and a very delicate dual task.
Firstly, we have to bear in mind that the
national interest remains paramount in
our consideration. At the same time, it
is our privilege, a proud privilege to
see that the powers of the States which
constitute Indian federation are not hi-
jacked and suffered in any manner. We
have to look at the present move of the
Government while considering the needs,
the imperatives, and the purposes of the
present situation. Sir, there were excep-
tions in August. 1950 when two Resolu-
tions were passed under article 249, Ther-
was no instance after 1951. We have not
invoked this article since then. We have
faced as a nation and as people  grave
emergencies, difficult times and  trying
times in the past. This Parliament has
been a witness of such critical days in
1960’s and 1970%s. At those times we
never thought it fit to invoke this article.
We never thought even for a while in
our mind that the State Governments
wilt lag behind when the question of
protecting the interests of the nation, tk2
security, the defence and the mnational
sovereignty were concerned. There was
no occasion to think that the Parliament
should make an inroad to the legislative
powers of the State Governments, The
State Governments and the Centre  al-
ways went hand-in-hand when there was
a national crisis. I do not think,  Sir,
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even today there is any change in the
loyalties of the State Governments  or
the basic loyalty of the people by and
large, We do not have any doubt about
our own stand in regard to matter which
involves paramount interest of the country.
Then, why are we resorting to this me-
asure? Sir, such an article 249, is never
found in the leading Constitutional docu-
ments of any federation in the world. It
was not there in the Government of In-
dia Act either, For the first time it was
introduced in this Constitution for a
specific purpose. I do not want to go inte
that question. There were two occasions
when this article was invoked by Parlia~
ment before 1952 for the purpose of
regulating trade, commerce and supplies;
and to regulate rights of the evacuees at
that time. Afterwards we never resorted
to this article at all. Why now? ‘The
fundamental and over-riding consideration
for this measure, acording to my friend,
Mr. Buta Singh is: there i8 no alternative
there is no escape or choice before the
country except to take powers under this
provision to legislate - certain  matters
which come under the State list. Sir, the
compulsion is, according to Mr. Buta
Singh is to protect the border, particul-
arly in Punjab (Interruption).

AN HON'BLE MEMBER: Has they
moved it?

SHRI M. S. GURUPADASWAMY: He
is moving it, It has been circulated. Let
us consider the situation in Punjab. Let
us consider the situation in Punjab as it
exists today, Sir, before Mr. Barmala took
over as the Chief Minister of Punjab,
there was President's Rule. The Govern-
ment of India had all the powers of the
State Government to function there. What
was the situation then? It was very bad.
We realised that a popular Government
is necessary to bring about  stability,
peace and tranquility in that area. There~
fore, elections were held, There was an
accord. Now, the situation is still diffi-
cult. T understand the problems in  th®
border areas have become more intract-
able. We understand that. But may I
ask my friend, Mr. Buta Singh whether
there are no adequate powers in the
hands of the State Governments to deal
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with the situation? We have already
passed various Acts. My charge against
the Govt, here and the Government in
Punjab js the powers that are already av-
ailable are not being utilised effectively.
What prevents the Central Government
to strengthen the border check  posts?
Pakistan border is open almost in spite of
few check-posts established here and
there, What prevents the Central  Govt.
and the State Government to strengthen
these border posts in the border areas?
What prevents the Central Government
particularly to have a security belt, and a
viable security belt? What prevents the
Central Government from sending more
para-military forces and C.R.P.F.? What
prevents them from sending them which
has been asked by the State Governments?
Does the situation change if you pass this
resolution, 1 want to ask? Till now, Mr.
Buta Singh has not given us a position
paper which was promised by the Prime
Minister giving the assessment of  the
situation, the need and the purpose of this
measure, Till now, he has not done that
and there was no consultation betwesn the
Centre and the State Governments. My
friends Mr. Bhandare and Mr. Salve have
been waxing eloquence. They  said,
they have got respect for Mr., Barnala.
We too have have respect for  Mr.
Barnala but I want to ask the simple
question whether Mr. Buta Singh has con-
sulted Mr. Barnala? Whether there has
beer communication between him  and
Mr. Barnala? Whether the consent of the
State Government has been obtained before
this resolution has been brought up before
the House? Never. What prevented him
from consulting him? Barnala‘s case is that
there is room for strengthening the security
system there. He feels strongly (hat the

powers that are available already
5 p.M, are adequate to meet the situa-

tion. He further asserts that the

situation in Punjab is improving
since the last fortnight. What is the ans-
wer that Mr. Buta Sngh has got so far as
my question is concerned? What is  the
position?

Sir, this matter is serious. This article
249 was pointed out by some friends in
the Opposition, I know. My friend refer-
red to the nmame of my colleague in the
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other House, Mr, Madhu Dandavate. I
would only say this with a view to clarify
ing it, that when we were faced with the
draft Constitution Amendment Bill, we
said “No” to Mr, Buta Singh, We told
him that we were not prepared to accept
the Constitution Amendment Bill. We said
the same thing to the Prime Minister
when we met him. There Mr. Madhu
Dandavate and perhaps some others poin-
ted out that there is such a thing as
article 249. Ii is only with a view to
drawing their attention that it was raised.
We never discussed whether this article
should be ytilised, should be used . We
never discussed that, Therefore, let us not
have any wmisunderstanding about this
matter,
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Coming back to the resolutiong the res-
olution has to be passed by the Council
of States, according to the Constitution.
The Lok Sabha does not have this privil.
ege, this power. This power has been given
to the Council of States obviously because
we, as representatives of the States, said
carlier, should look into the matter whether
anything we do here will militate against
the powers of the States. Suppose this
resolution is passed. According to  the
argument, it is only temporary; it is only
for one year. But this one year can be-
come many years. By passing succéssive
rcsolutions every year, the so-called temp-
orary resolution can be made a semi-per-
manent or permanent resolution. That js
(Interruptions)

SHRj DIPEN GHOSH: One year means
365 days. (Interruptions) The law will be
made by a simple majority. Extension of
the law can be made by a simple major-
ity. (Interruptions)

MR. DEPUTY CHAIRMAN: Mr. Go-
rupadaswamy, please continue.

SHR] M. S. GURUPADASWAMY: Sif,
by passing this resolution, we are going
ip change the federal structure, the federal
character of our Constitution jtself: we are
disturbing the constitutional distribution of
powers between the Centre and the States,
even lemporarily. This temporary period
tan turn out to be a long period, if not a
peimanent period, That is contemplated in
the Constitution in article 249  itself.
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‘Therfore, my second point js that by pas-
sing this resolution and by bringing laws
dealing with matters which come under
the State List, we wil]l be disturbing and
eroding the powers of the State Govern-
ments, and destroying provincial autonomy
or State autonomy,

SHRI N. K. P. SALVE: On a point of
order. Sir, submissions have been made
here that hereafter we can keep renewing
this enactment by a simple majority. This
is a complete misreading of the Cons-
titution, Continuation of the enactment
cannot be done merely by a  simple
majority, We will have to pass a resolu-
tion each year in the same manner as is
rrovide# here. i

MR. DEPUTY CHAIRMAN: No point
of order.

SHRI M. S. GURUPADASWAMY: Let
my friend go through Article 249  care-
fully. It has got a dichotomy. The first
part deals with resolution, Am I right?

SHRI N. K. P. SALVE: Yes.

SHRI M. S. GURUPADASWAMY: The
second part deals with Bills which been be
enacted by Parliament, by both Houses of
Parliament, under the resolution for one
year, but it can be extended, virtually it
can be extended from year to year by
means of a resolution......

SHRI N. K. P, SALVE: T am reading
the proviso—

“Provided that, if and so often as a
resolution approving the continuance in
force of any such resolution is passed
in the manner provided in clause (1).;'
That means it must be passed by two-

thirds majority of this House.

SHRI M. S. GURUPADASWAMY: I
am very well aware that the resolution
_has got to be passed by two-thirds maj-
ority. .. .

SHRI VISHVANT PRITHVIJIT
SINGH (Maharashtra) : Every year.

Every year, And I think you have got the
strength, the necessary strength, to pass
the solution. And my fear is that if such
a thing happens. (Interruption)

Don't disturb me. You don’t understand
the seriousness of the problem. My point
is by this means which is meant for a tem-
porary purpose, virtually you are destroy-
ing the federal structure of the nation, you
are disturbing the constiutitona} division of
powers between the Centre and the States
for a long time to come, Thirdly, I think
you would realise that when issues arc
setiled, when issues are decided upon,
under this resolution for one year, the
after-effects of your actions will be longer
than one year. ...

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: No, no,

SHRI M. S. GURUPADASWAMY:
What no, no? The after-effects of your
actions will remain longer...

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Kindly sce 249 (3) .-

“A law made by Parliament which
Partiament woult not but for the passing
of a resolution under clause (1) have
been competent to make shall, to the
extent of the incompetency, cease to
have effect on the expiration of a per-
iod of six months after the resolution
has ceased to be in force...”

Therefore, after six months it  auto-
matically dies,

SHRI M. S. GURUPADASWAMY: My
learned friend is a lawyer, but he has
missed my point. It is true that this will
come to an end; the law will come to an
end. But the effects of the law which was
implemented in that period will last for
a long, long time. That is my point, 1
have said earlier at the beginning of my
speech that we stand by national interests

SHRI YAGESH DESAI (Maharashtra) :
It is very clear from the resolution...

MR. DEPUTY CHAIRMAN: Let him
finish. You can raise it later,
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SHRI JAGESH DESAL . .“that this
House do resolve, in Pursuance of Article
249 of the Constitution, that it is neces-
sary in the national interest that Parliament
should, for a period of one year from
12th August, 1986, make laws with res-
pect to the following matters...”

MR. DEPUTY CHAIRMAN: There is
no point of order. You are getting your
chance to speak, The debate is going on.

SHRI M. S. GURUPADASWAMY:
Yes, the debate should go on., I want
-a debate, 1 am not in the least for giv-
ing any rcom for antissocial elements,
anti-national elements, - terrorists, separa-
tists, secessionists we are all there to
. condemn it. It is a crime. Terrorism is
a crime. Any act of anti-national char-
acter is a crime. What 1 want to Know
- i whether with this measure you are
containing it. You have all the powers
already, But you are like a very weak
butcher. You cannot cut anything at all.
- You are so weak. Powers are given in
your hands, but you are unable to use
them. I am reminded of a very historic
incident. Perhaps all of us are aware
about the French Revolution, the Great
French Revolution. The French Revolu.
tion gave a message to the whole world
and it was that France believed in lib-
erly, equality and fraternity, That was
the message and they wanted to carry
this message throughout the length and
breadth of Europe. Then what happencd?
Soon after the Revolution, excesses be-
gan, too many excesses. The revolution-
aries began to butcher one another and
there was the guillotine for climinating
others, The very guillotine was used to
kill and remove the heads of the pat-
riots, the revolutionaries like Marat, Dan-
ton and Robespierre. Robespierre carried
the revolutionary spirit too far and to
excess, Likewise, in the name of protec-
ting the interests of the country, let us
not carry anything too far, to excess, and
undermine the very values which  we
want to cherish.

SHRI MURLIDHAR CHANDRA.
KANT BHANDARE: But liberty survived
in France.

SHR] M. S. GURUPADASWAMY:
What survived? Napoleon became  the
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dictator and liberty survived much later.
! think you have forgotton history.

Sir, I would like to tell the Home
Minister—I wisp the Prime . Minister
had been here that in the name of eli-
minating terrorism, in the name of re-
moving terrorism, you would like to sub-
due, subordinate and humiliate the State
Governments. Why are you by-passing
the State Governments in this matter?
That is what T want to know.

MR. DEPUTY CHAIRMAN: Your
time is up.

SHRI M. S. GURUPADASWAMY:
I would be concluding very soon, Sir.

Now, why are you by-passing the

-Barnala Government? Is he against ba-

ilding up defences against Pakistan? Is
he against strengtheping our border? I
charge you that you have failed to do
that. It is your responsibility, Even npow
there can be a security belt and we are
all for it and this Resolution is not neces-
sary. Therefore, Sir, while  recognising
the need for vigilance on our part, nat-
ional vigilance and eternal vigilance on
the part of the Government, I say only
that this has to be done under the
powers that you have got already in
hand. I say that we are definitely against
the erosion of State powers. This Resolu.
tion gives ample powers to the Govern-
ment of India to invade the domain of
the State Governments. Therefore, Sir,
in the conclave of the non-Congress (I)
Governments which met some time back,
they had recommended the deletion......
(Interruptions)... of this article, the
total deletion of thig article, Thereforo,
I am not going into that question now
it will come up after the Sarkaria Com~
mission gives its report and we will de-
bate on that. But now I say, Sir, that
this Resolution is superflous, redundant,
unnecessary, mischievous and objection-
able.

————
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