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miscreants are believed to have fired eight to 
nine rounds. The motor cycle used by the 
miscreants was reportedly stolen from a place 
in Deccan Gymkhana Police station limits at 
about 10.30 hrs on 10th August, 1986, and 
was subsequently found abandoned by the 
Police on the same day in the Decan 
Gymkhana area. 

3. Immediately after the incident the 
Police started operation to apprehend the 
assailants. The concerned authorities in the 
State have been alerted and all out efforts are 
being made to nab the culprits. 

4. Security was provided to General 
Vaidya since 16th April, 1986. Three gunmen 
were attached to General Vaidya. One 
gunman was provided to the General during 
the day and two gunmen were on duty during 
the night. The gunmen were directed to 
accompany the General whenever he went 
out. General Vaidya wrote to the 
Commisioner of Police, Pune, on 15th July, 
1986, forwarding copies of threatening letters 
received by him after which the Deputy 
Commissioner of Police (Special Branch) met 
General Vaidya on 16th July, 1986 and 
reviewed the existing security arrangements 
with him. The security Of General Vaidya 
was placed under the overall charge of a Sub-
Inspector of Police. The security staff posted 
with the General was alerted and rotated. The 
Commissioner of Police, Pune, me^t the 
General on several occasions and reviewed 
the security  Tangements with him.   He last 
met   the 

meral on the 8th of August, 1986.   It is 
ifortunate that despite these arrangements 
incident occurred. 

5. General Vaidya was a gallant and dis 
tinguished soldier who served India with, 
devotion. His loss would be mourned by 
one and all. Words fail me to condemn 
this destardly deed which cut short the life 
of a dedicated soldier. I would appeal to 
the House to join me in conveying our 
heart-felt sympathies to the bereaved 
family. 

i     6.00 P.M. 

SHRI DIPEN GHOSH   (West Bengal): 
What about seeking clarifications? 

MR. DEPUTY CHAIRMAN;   Tomorrow 
after the voting. 

STATUTORY RESOLUTION— 

IN PURSUANCE OF ARTICLE 249 OF 
THE  CONSTITUTION—Contd. 

SHRI    PARVATHANENI    UPENDRA 
(Andhra Pradesh): Mr. Deputy Chairman, Sir, 
I rise to oppose the Resolution tabled by the 
hon. Home Minister. Sir, I do not accuse the -
Government of not trying for a consensus. The 
Government did try to arrive at a consensus on 
this Resolution. But I am sorry to say that 
neither the charm of the Prime Minister nor 
the*per-' suasive powers of the Home Minister 
could convince us of the .need for such a 
Resolution. 

Sir, while opposing the Resolution, I made 
it clear that our party upholds the nation's 
unity and integrity. We are second to none in 
helping the Government in dealing with the 
current situation in Punjab and elsewhere and 
in our keenness for re-establishment of peace 
in this area. 

Sir, I oppose the Resolution on various 
grounds: 

Firstly, the Resolution does not offer * real 
solution to the problem. 

Secondly, we are against the Article 249 
itself and we wanted its deletion from the 
Constitution, because if erodes the powers of 
the Stales and encroaches upon the powers of 
the States. 

Thirdly, we feel the Centre has already got 
enough powers and it does not need any more 
powers. 

Fourthly, the minimum courtesy which the 
Government of India should observe while 
taking recourses to such Resolution that fa, 
consulting the   State   GoTernmatt 



 

-oncerned ,has not extended to the Punjab 
Government in this case. Fifthly, this is an 
omnibus resolution which is capable of being 
misused and in spite of the claims of the 
Government, we are convinced that this wil), 
be misused because of our experience in the 
pasi. Our talks with the Attorney General this 
afternoon convinced us that this resolution is 
likely to be misused or can be misused. 

Sixthly, the adoption of this resolution and 
the Bill consequently to he placed Deforce 
the House will only complicate matters 
further in Punjab and there will be political 
complications arising out of this resolution. 

Sir, one by one, I want to elaborate on 
these points. As 1 said, we are against Arti-
cal 249 itself. My friend, Mr. Bhandare and 
others also quoted Dr. Ambedkar in this 
respect. 1 do not want to go into all the 
details of the debate in the Constituent As-
sembly on this Article but I will only quote 
two eminent people who participated in the 
debate on the 13th June, 1949 when this 
Article was adopted. Sir, Shri H. V. Palaskar 
said and I quote:— 

"The main ground on which this power is 
proposed to be given is that in the national 
interest, the Parliament should make laws for 
the State. If it is really a matter of national 
interest I do not understand why the State 
itself will not either pass the legislation itself 
or Parliament. Why should we presume 
Parliament. Why should we presume that the 
State will assume such an anti-T>ational 
attitude?" 

This is what Mr. H. V. Pataskar had said. 
Commenting on this article, Shri. O. V. 
Alagesan, who became a Minister later, had 
said and I quote; 

"Now I should like to put a pointed 
question to Dr. Ambedkar. For inst- g ance, 
now there is a situation prevailing in the 
State of Hyderabad and in Madras 
Presidency. In some of the border areas in 
these two States there is disturbance of 
public peace.   Now I would like to ask 

whether it will be proper, under similar 
circumstances for the Centre to intervene 
and take over the entire portfolio of law and 
order from the two States concerned and 
step in. Sir, I am sure that it will be a 
mockery of provincial autonomy if such a 
thing- happens. So, my point is that this 
article, if it is only an extended version of 
article 229, is superfluous but if there is 
something behind it, if it is intended that 
the Centre should go beyond what is 
contained in article 229, then it is surely 
mischievous and need not find a place 
here." 

Sir. it is surely mischievous and the inten-
lions of the Government are mischievous and 
that is Why article was sought to be deleted 
from the Constitution itself. We passed a 
resolution also at the meeting of the non-
Congress(I) parties held at Srinagar sometime 
ago. Not only that, even the Rajamannar 
Committee, which dealt with Centre-State 
relations, recommended its deletion from the 
Constitution itself. On these grounds we are 
against this article itself. 

I The Vice-Chairman (Shri Pawa Kumar 
Bansal) in the Chair] 

The Centre wants more powers. Some-
times, I wonder it is like an impotent ma* 
running after the aphrodisiacs and a weakling 
going for tonnes of vitamias. This 
Government wants only more power which it 
cannot use. Sir, it has enough powers already. 
For example, the fifteen Acts which my 
freind, Mr. Jaswant Singh, quoted. There are 
enough provisions in the Constitution itself to 
deal with such a situation without taking 
recourse to this article Sir, Articles 256 and 
257 could have been used according to which 
the Centre CM give directives to the States in 
a particular situation and ask them to 
implement these directives or instructions and 
if the States refuse to implement these 
directives or in-structions, there is a provision 
in the Constitution—of Article 365 which can 
take care of that situation. The Government 
has never thought of these measures. It only 
wants more powers and more Central Acts, 
which it has not used so far. There is this 
Terrorist and Disruptive   Ae«v*ie* 
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Act which was passed by this Parliament last 
year. In that all the situations which are 
obtaining in Punjab and elsewhere were 
detailed eloborately in the list of activities or 
list of situations in which the State 
Government and the Central Government can 
act. In section 18(4), it is clearly stated:' 

"Any power exercisable by a State Gov-
ernment under this Act may, after con-
sultation with the State Government, be 
exercised by the Central Government with the 
same effect as if such power had been 
conferred directly on the Central • 
Government and had been delegated by that 
Government to such State Government." 

This is clear. This Act itself gives you all the 
power to deal with the situation in Punjab. » 
This also has not been tried. No only that, I 
am told that even the rules have not been 
framed under -this Act. And you want more 
powers and more Central Acts on the statute-
book to deal with such situations! 

Sir, there is another lacuna in this. This 
resolution empowers Parliament to pass 
legislation on a State subject. But it is silent as 
to who is the executing authority. For 
example, in a situation where article 356 is 
invoked, you have President's rule. All right, 
the Central Government or its agent, the 
Governor or the Central officers can exercise 
the powers there directly. But in this situation 
where the State Government already exists and 
where you are going to legislate for a portion 
of that State, who is the executing authority in 
that particular area? You have no executive 
authority there. You have got executive 
authority only under article 258A which says: 

"Notwithstanding anything in this 
Constitution, the Governor of a State may, 
with the consent of the Government of 
India, entrust either conditionally or 
unconditionally to that Government or to 
its officers functions in relation to any 
matter to which the executive rower of the 
State extends." 

Only under this article, the Centre can 
exercise executive power in the State. You 
are not invoking that. Even if you pass laws 
under this resolution, who is going to execute 
those laws in Punjab? Therefore, that lacuna 
will remain. The Government is silent on this 
aspect also. 

There is another danger   in    this.    We have 
pointedly asked the   Home   Minister about 
this in our meeting! Assuming that all of us 
agree to this power being given to you, all of us 
agree to this resolution, what is it that you are 
going to do which is not being done today?   
What is it that you are going to do which you 
cannot get done through the Barnala 
Government or the Punjab Government?    
There   was no answer.   What more steps do 
you want to take there? You have   sent   para-
military forces there.    Several companies of 
paramilitary forces are there already. Already 
there are  120 platoons of CRPF and 28' 
platoons of BSF, apart from the army. You 
have" enough powers to deploy the army on 
the border. And the DGP, Punjab, coordinates 
the activities of the State Police, the BSF and 
the CRPF.    The    Governor   is taking an 
active interest daily .in the-law and order 
situation, which is not objected to by the State 
Government.   Apart from these, what is it that 
you are going to do more in Punjab through    
this    resolution, through this legislation?   You 
only want to arm yourself with powers without 
knowing what to do with it, to use it where and 
to use it through whom.    Therefore,    it   is 
clearly a misconceived resolution and ill-
advised act.   It will lead to diarchy.   The State 
Government is there already, and you are 
making laws for a part of   the   State. Two sets 
of officers will be there, two sets of courts will 
be there; two sets of Police stations will be 
there.   How will this work? Virtually you are   
introducing   President's rule or emergency in a 
part of the State without calling it so.   This is a 
very objectionable procedure whlcli   the   
Central Government is adopting. 

Sir, they also say that unless the Central 
Government takes over charge there, the 
situation cannot be controlled. Mr. Dipett 
Ghosh has already referred to this. Yo0 are in 
charge of law and order in Delhi What is your 
track record? How are yoo controlling the 
situation here?   I   will only 



 

quote from the Home Minister's reply to a 
parliamentary question— 

"During the three months from April to 
June 1986 there were 4 decoities, 74 
murders, 72 attempted murders, 44 rob-
beries, 34 riots, 39- cases of snatching, 532 
cases of hurt, 417 burglaries, 2867 thefts 
and miscellaneous IPC cases 3243; total 
7316 incidents in the Union Territory of 
Delhi in three months." 

This is your track record. And you want to 
save Punjab through this Act by intervening 
there! It is a shame on you--a Government 
which could not protect its own Prime 
Minister in the capital. Lalit Maken's murder 
has not been solved so far. You are not able to 
apprehend the culprits till today in so many 
cases. A murder takes place far away in Pune 
where a Congress Government is ruling and in 
spite of sufficient warning given. And you 
want to blame the Punjob Government and 
say 't'hey are incapable, I will do this thing". It 
is a shame. Your track record does not prove 
that you are capable of dealing with the 
situation. You will only complicate the 
matters. Your have bungled the Punjab 
situation from the begining. This is one more 
case of bungling. I must warn you on this 
point 

Then, what is the political fall-out from this 
step which you are taking? There is some 
modicum of coordination today between the 
Central Government and the Punjab 
Government. The DGP, Mr. Rebeiro, is on 
record saying that there is perfect coordination 
between him and the Central forces. In fact, 
he is the coordinating authority for para-
military forces also. There is coordination 
between the army and the Punjab 
Government. And you want to destroy even 
this much by taking a measure without the 
consent of the State Government, without 
their wish? Do you expect cooperation from 
the State Government^or what you do in a 
part of that State? How can you expect 
cooperation from them? How can you expect 
cooperation from the local population? They 
will all be annoyed when you say the Centre is 
going to rule in the State. Definitely you will 
not get the cooperation which you are getting 
today from   them.   You   are 

getting some information on terrorists today.   
That also you will not get tomorrow. What are 
you going to do?   By taking forces from south, 
from Bengal and   Maharashtra, without the 
cooperation    of    the local population and the 
local Government, you cannot deal with the 
situation.    How ridiculous it is!    This will    
also    further weaken Mr.  Barnala.    You have 
been repeatedly saying, "we are strengthening 
the hands of Barnala" and he is a buffer for you.    
You are tolerating him only in your own 
interest.   Today if you impose President's rule 
there, you know what will happen.   You had 
President's rule there earlier you had Congress 
rule there and you know what happened.   You 
cannot face the situation there.    Therefore, you 
wanted somebody there on whose shoulders you 
can put your bayonet.    And he is taking all the 
blame.   He is a buffer there for you.   And you 
want to lose that!     After   this   step, can he 
show his face to his    people,    by . surrendering 
part of the State to the Central administration? 
Do you think you   are strengthening his hands?    
You   are    only weakening him, it is very 
unfortunate, for a short-term gain I do not know 
who are advising the Prime Minister like this 
and who are drafting a resolution like this which 
will complicate matters further.   I am giving 
this warning for record.   When   the Blue Star 
Operation came, we warned that that would only   
complicate   the   Punjab situation.   You did not 
listen.    And you know how you complicated 
the situation in Punjab.   Today the entire 
population there has been alienated.    By the 
measure you are taking now, I do not know what 
further complications you are going to create. I 
warn you again and    again,   after   six months 
you win realise that this is another blunder you 
have committed. 

Now, there will be another danger. You will 
directly come into the picture there. You will 
have a direct conflict with the extremists, you 
will have a direct conflict with the population. It 
is not in the interests of the Central Government. 
And then, if you want to create a security belt, 
where is the intention reflected here? You have 
cited six or seven items which you ' want to 
legislate upon and you say you want to create a 
security zone there. 
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remove population from there, you need to 
include land in the list of subjects. Land 
acquisition has to be there. But you did not 
mention that at all. If your intention is to 
create a security zone there, probably you 
may have to evict the population from there in 
order to keep your armed forces there. Don't 
you require power to acquire land? Where is 
it? You only mentioned courts, prisons, stamp 
duties, fees and all that. But where is the 
provision for land acquisition? You have not 
mentioned that. 

Finally, I say we are in favour of sealing the 
border. We have been demanding, ' the Punjab 
Government is also demanding, sealing of the 
border. And, Sir, that step should be taken. 
There is a suggestion— I do not know the 
practicability of that-— that you can have a one 
kilometre area starting from Jammu and 
Kashmir and going right up to Gujarat and in 
that one kilometre area, you should vacate the 
population and you should put your military 
forces there and then seal the borders. But it 
can be done even without hurting the Punjab 
Government, the Barnala Government, without 
taking recourse to this Resolution. That can 
easily be done if at all your intention is to seal 
the border and prevent the extremists from 
coming and going. That you can do even 
without this resolution. You don't require three 
or four districts. -But, if your intention is to 
interfere with the law and order situation in the 
districts of Punjab, what will happen in the 
interior districts of Punjab? Suppose you have 
three districts now and they go from these 
districts to the other districts. Will you also go 
on. extending further your jurisdiction? Will 
you go on moving further inside in all the 
districts? Can you do that? Suppose you take 
three or four.districts now and have this 5 
kilometre belt. But if the extremists go beyond 
five kilometres inside, what will you do? Will 
you go on extending your territory there? It is 
completely a foolish thing which you are doing 
now.   Therefore, Sir.. . . 

THE VICE-CHAIRMAN (SHRI 
PAWAN KUMAR BANSAL). Please 
candude now. ' 

SHRI PARVATHANENI    UPENDRA: 
Therefore, it is not a question of lack of 
powers and it is also not a question of lack of 
any Acts or lack of legislative power* which 
the Centre is suffering from. But it is a 
question of lack of political will and you do 
not know how you should deal with these 
things. You are simply treating this as a law 
and order problem and you think that by doing 
all these things you can solve the Punjab 
problem. By simply treating this a law and 
order problem, you have only complicated the 
matter and you are complicating it further. If at 
all you want to Hike any action, you should 
strengthen the Punjab Government. You 
should strengthen that Government, and ask 
them to whatever you want to do and we will 
support you. And if it fails, we will be with 
you and we are with the Government. If you 
feel that it cannot implement all your 
suggestions or it refuses to implement your 
suggestions then we are with you on any 
action that you want to take. Thank you. Sir. 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): Now, Mr. Bhajan Lai.   
This is his maiden speech. 
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SHRI DEBA PRASAD RAY (West 

Bengal): Sir, there is a convention in this 
House that nobody should interrupt the 
maiden speech of a Member. But he is in-
terrupting him. (Interruptions). 

SHRI N. K. P. SALVE: Sir, no one should 
interrupt the maiden speech of any Member. 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): All of you, please sit 
down. He is making a maiden speech and he 
should not be interrupted. Please sit down, 
Mr. Ram Awadesh Singh. 

SHRI ATAL BIHARI VAJPAYEE- But I 
was interrupted on the first day! (Inter-
ruptions). 
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THE. VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): Before I call upon the 
next speaker, I have to inform the House that 
the debate has to conclude by 7.30. I have, 
therefore, to request the Members that they 
may stiok to* the time which is allotted to the 
diffrent parties. 

Yes, Mr. Malaviya, the time allotted to 
your party is 8 minutes. 
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"I am one of those who believes— and believes 
very firmly—that where-ever we assign to the 
Provinces a certain field in which they could act. 
wer 
 must leave the Provinces entirely in sole charge of 
that field, not because of any rigid adherence to 
theoretical reasons that the federalism adopted for 
us should be pure and we should not have a mixed 
kind of a federalism... and therefore I feel that the 
responsibilities of Provincial Ministers must be laid 
squarely on them and there should be no 
opportunity provided for them to take shelter under 
the plea of divi- 
, ded responsibility between the Centre; and the 
Provinces." 

 

 
".. .and therefore, proposes that the 

Central Government should have ample 
power to effectively protect the border 
States.... For that purpose Centre has to 
arm itself with the effective powers to 
legislate even on the subjects which 
happen to be in the State List." 
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"Duty of the Union to protect States 
against external aggression and internal 
disturbance. 

It shall be the duty of the Union to 
protect every State against external 
aggression and internal disturbance and 
to ensure that the Government of every 
State is carried on in accordance with the 
provisions of the Constitution". 

SHRI BHASKAR ANNAII MASOD-KAR 
(Maharashtra): Mr. Vice-Chairman, Sir, I 
heard the debate. 

SHRI P. N. SUKUL (Uttar Pradesh): £ 
think, yours is a maiden speech. 
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SHRI BHASKAR    ANNAJI MASOD-KAR:  
The  term  'maiden  speech'  should be changed  
to  'maidan speech'.  It spells like that and we 
hear maiden speech usually as maidan speech.    
Sir, I heard the debate with ail seriousness and 1 
congratulate each and  every one of the  Members  
who  have  taken  p:irt  in  the  debate and  
showed  a sense  of national  interest which is 
fundamental to the principle underlying this 
Resolution moved  by      the Government. 1 feel 
that much of the criti-cism is based on the 
misapprehension with regard to the provisions of 
the Constitution, particularly Article 249, 
secondly, as has  been  voiced,  that  there  is 
bound  to be  some  inroad  on  the provincial  
autonomy.  Keeping   in  view   this  criticism,  I 
would   like  to   point  out  to  this  august House 
that Art.  249  is  a  very  sensitive provision 
which  provides that      with      a given  majority  
the  constitutional  Resolution should be passed. 
It enjoins      upon this House to first come to the 
conclusion that there is a national interest at 
stake. The speeches made on    both   sides   have 
made   it clear that  a  national  interest is . at  
stake.   Once   this   position   is   there,  I would 
appeal to the Members to look back and   refer  to  
the debates   in this  House which have been 
going on with regard to the  boundaries,  with  
regard to the  Punjab situation, with regard to 
drug trafficking,   with   regard   to   sensitive   
areas   all along  the   borders.  Those  debates      
will offer ample evidence that the national in-
terest is at stake. Now if such is the case, Art. 249 
immediately comes into the picture.    Our   
Constitution—and   I   say this with some sense 
of responsibility—is not, as is being off and on 
said, purely a federal   constitution.   Some  of the  
Members have   said  that there  is inroad on      
the principle of federalism.  Sir, the constitutional  
text  will  show  that  there  is      a balance   
between   federalism   and   unitary form of 
government. The very Lists which the  Members    
have referred  to—of    the Seventh    Schedule—
show    that there has to be a balance between the 
State    List, theUnion List and the Concurrent  
List. If  you   look   at   these   Lists,   the   theory 
that  there  is  pure federahsm will      not hold 
good. 

Mr. Vice-Chairman, I would like      to 
emphasise   particularly  the  effect  of  Art. 

249 and the powers assumed by Parliament 
under that provision. If you look at Art. 249, 
which has been cited by my learned friends  like  
Mr.  Salve    and    others,    it merely enables the  
Parliament to    make the law. This House will 
take note of the fact that Art. 249 is a part of the 
legislative relations  between the various wings 
of the Government. It has nothing to do being 
said, with   encroaching   upon the subjects. This 
Article will have to be read,   as  the   Leader  of  
the   Opposition should  read,  along  with  Art.  
251.  If you read Art. 251, it preserves all the 
powers of the State to make laws even 
concerning the  matters  which  are taken  over  
under Art.  249.  They  would  not   operate  only 
to  the  extent of repugnancy.  This position is 
made clear by Art. 251. Mr. Vice-Chairman, I 
would read that Article and it will allay the fears 
of all the Members who were thinking or who 
advocated the theory that there was some 
encroachment on the State List. This is what it 
says: 

"Nothing in articles 249 and 250 shall 
restrict the power of the Legislature 
of a State to make any law which 
under this Constitution it has power 
to make ........... " 

Further it says: 

"...to the extent of the repugnancy the 
law made by Parliament shall prevail." 

So, as you see. if articles 249 and 251 are  read  
together,  it  provides for  ample safeguards   
and,   in  fact,   it  fortifies  the balance   of  the   
three   Lists   which   have been   initially   
contemplated.   So   Sir,   although   it   has   
been   voiced   in      several words  right   from   
"mischievous"  to  "encroachment on the State 
power", I appeal to   the   Members,   once  the   
national   in-|    terest  is made  out,  to  clothe 
Parliament with this legislative power.    There is 
neither any inroad  into the basic State  au-
tonomy nor is there any appropriation of power 
in favour of any of the wings. 



 

[Shri Bhaskar Annaji Masodkar] Particularly I 
would point out that no Member has made a 
reference to the, details of the Resolution. I 
am really surprised that the items chosen by 
the Resolution are specific and they highlight 
the purpose of taking this power at this stage. 
They include the power to make laws 
concerning public order, police, prisons and 
offences against laws. You would not find 
that any other power is being taken away. If 
you take all these four items together, the 
intention of the constitutional Resolution is 
absolutely clear. It only wants to protect the 
unity and integrity of this country, maintain 
public order and public tranquillity as has 
been said by the Home Minister. I think •here 
cannot be any debate on these matters. I am 
really surprised that when the Government is 
straining itself to maintain these basic values 
in the national interest, there should be such a 
debate. 

Thank you, Sir. 

SARDAR JAGJIT SINGH AURORA 
(Pwnjab): Sir, I would like to say that I totally 
oppose this Resolution. The integrity of India 
is as dear to Akali Dal and myself as to 
anyone else. Sant Longowal gave his life for 
it, Sikhs generally have contributed more than 
their fair share towards the security of this 
country. I would also like to reiterate that we 
are as keen and determined to deal effectively 
with   the   terrorist   menace. 

Sir, the security of the borders is the 
responsibility of the Centre and always has 
been, and all the forces employed there come 
directly under the Centre and it is not that 
they come under the State. Therefore, the 
stopping of drug traffic, smugglers and 
infiltrators really falls within the 
responsibility of the Centre. 

The next thing I want to mention is about 
article 249. I am not going to discuss it 
legalistically. My fear is that the 
implementation of this article as envisaged in 
the Statutory Resolution is going to be 
counter-productive. There is no doubt that 
since the reorganization of forces the Punjab 
Government has been able   to   deal   with 
the menace of terror- 

ists much more effectively. In fact, in the last 
five weeks, apart from Muktsar, there has 
been no serious incident. The proof is  that in 
the last fortnight there      has. 

been no migration from the for-
7.00 P.M. ward areas.    Possibly it is    not 

realised that if you are going to 
impose in a specified area direct rule by 
Centre, it is going to cause confusion. It would 
be a form of diarchy, and the forces that are 
now deployed and have started working 
efficiently in those same areas will be 
disturbed. Not only that, the local population 
is not going to take kindly to the imposition of 
the Central rule and the Central forces coming 
back to Punjab again. If you realise what had 
hapened just before the Operation Bluestar 
and' what has happened after the. Operation 
Bluestar, you will realise that the 
apprehensions of the local population is real. 

The next point I would' like to mention 
here is that it is unlikely that the new forces 
when they come into the area, will be able to 
get timely and accurate information. Let us be 
honest about it that timely and accurate 
information comes form the locals and for the 
local administration which is already in 
existence. When new forces are brought in, a 
new organisation under the Centre takes 
charge. The local administration would be 
rattled. They would be disgruntled, and the 
local population would be unfriendly. It will 
be extremely difficult to handle them. Is it 
wise for the Centre to bring another or-
ganisation seeing that in the last five weeks 
the State Government has started producing 
good results? The new organisation has 
started working efficiently. Would* it not be 
more sensible to reinforce success rather than 
cause a new plan to be brought into it, which 
will only cause confusion . and possibly put 
the clock back? 

Sir, it is important to remember that for 
any authority to be able to function effi-
ciently, it has to have the confidence of the 
local population. With the history of the past 
few years, it is not wise for the Centre to 
expose itself, come into direct contact again 
and make new law?. And those laws are 
going to be like the 
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laws mat were made during the past few 
years. The aim is to take over the respon-
sibility of not only maintaining law and order 
but even the judicial responsibility. And the 
judicial responsibility will be taken over in a 
manner in which the High Court of the State 
will have no say in the matter of any of the 
cases. It is quite true that this is only for one 
year. But any punishment given, any action 
taken by the Centre during that period cannot 
be undone when the civil administration 
comes back after one year or, I should say, 
after 18 months because for six months after 
the Central law is lifted the Cenral   law   
prevails. 

1 do know that there are certain charges 
that come up in the press about the State 
Government. I also realise that some of them 
are possibly correct. But one must realise on 
the whole how the State Government has 
been able to conduct itself,  especially   in  
the  recent  past. 

The situation had got worse after the 26th 
of January because the Centre has failed to 
honour its commitment in handing over 
Chandigarh to Punjab and the killing became 
much more. The confidence of the public was 
shaken. To bring that back on to the rails 
again, to be able to achieve control, it 
required a tremendous amount of effort. I 
would therefore, very strongly recommend 
that rather than bringing about Article 249 
and the Statutory Resolution and making the 
new laws, it would be far far better to provide 
the additional assistance of sixty campanies 
that the State Government has asked for. 

Lastly,  I  would   like  to   mention that 
the law and order measures    alone are 
not going to solve this problem. It has 
definitely political overtones. Unless those 
political   overtones   are   looked   into and 
honoured, I am afraid your mere sup 
pressive measures will not help. 

To begin with, the imposition of Article 
248 goes totally against the Accord. This 
State Government came into being after the 
signing of the Acord and in accordance with 
it the State Government was going to get 
additional authority. That is why the Sarkaria 
Commission had  been  instituted.  This  
Article  would 

indicate that the Sarkaria commissions 
deliberations are just a waste o^ time because 
if this Article can be invoked, (hen instead of 
giving more authority to the State, even the 
little authority that they have is taken over by 
the Centre. It is going to have a very poor 
impact. 

I would also like to mention even to the 
extent of upsetting certain people, please 
remember that some years ago an agitation 
had started and that agitation had started 
because there were certain political demands 
that had been denied. During this period 
instead of giving those political demands a 
practical shape, what has happened? There 
was Operation Blue Star, there was carnage 
that took place in November 1984 and there 
was a certain amount of desertion. There have 
been various measures that have been 
promised by the Centre. So far, not a single 
person has been punished for the carnage that 
took place: and nearly four thousand people 
lost their lives in Delhi and many more 
outside. On the 2nd of February, when the 
new Chief of Army Staff took over, he 
promised that he was going to deal with the 
deserters' case more leniently. Nothing has 
happened. I may mention again that in the 
case of poor people who are rioting in jails for 
more than two years on the charge of being 
involved in Operation Blue Star, nothing has 
been done to sort out who was guilty and who 
was not guilty. With the Accord, which seems 
to have gone into cold storage, I am sorry to 
say that this new introduction of the Statutory 
Resolution will possibly drive a nail into the 
coffin, instead of reviving it. If you cannot 
find anybody guilty and punish him for what 
has happened in 1984 November, the people 
of Punjab are not going to feel that they are 
going to get a fair deal, more especially when 
you are going to impose this Central law over 
the jurisdiction of the State. The Centre is 
quite capable of finding a solution to the 
present problem of the terrorists. But certainly 
delegation of article 249 is not going to give 
the answer. 

SHRI P. N. SUKUL: Mr Vice-Chairman, 
Sir, I rise to support the Statutory Resolution 
moved by the hon. Home Minister. This 
Resolution shows in a big way 
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the deep commitment of our Government    j to 
safeguard the unity, integrity and sovereignty of  
the  nation.  As we  all  know for  the  last  five  
years   these     terrorists have been killing people 
in Punjab. They are being  trained  in  Pakistan  
and come over to India to destabiise us. So our 
unity, integrity and sovereignty are at stake now. 
Some external forces are involved in this case. To 
deal with external forces suitably     . who are out 
to destabilise our country, our Government   has   
been  forced  to  invoke this article  249.  By 
invoking this  article we are going to have 
security belt      all along the Western border of 
the country as has been explained by the hon. 
Home Minister. 

After  hearing  the  views  expressed   by some  
friends  from  the      Opposition      I was rather 
disappointed. It seems that our hon. friend,  Mr.  
Jaswantji and other friends  who  spoke  
enumerated  various  enactments that are there 
already. They also said   that   since   
Government  is      having many powers "why 
they want one more enactment"? It is precisely 
because of this enactment  we can  have 
security belt  all along the Western border: and 
check smuggling  and  terrorism. 

Our hon. friend, Shri Bhajan Lalji said just now 
and I also believe that still there is an element  in  
the Punjab  police perhaps who are in collusion 
with the terrorists and smugglers. Even if there is 
5 of 2 per cent they can create lot of problems for 
our country. Our B. S. F. and paramilitary forces 
are deployed by the Punjab Government, but it is 
an area of common   activity.   Even   if   these   
forces   are there and 5 or 2 per cent of the 
Punjab police  wants to help the terrorists, then, 
what  can  you do?  They can help  them in   
smuggling,  drug  trafficking,  arms  and 
ammunition, etc. That is why the whole strip has 
to be completely insulated. 

Therefore, this whole area has to be 
insulated so that all those who want to cross 
the border are taken to task. 

Our hon. friend, Sardar Aurora said just 
now thft in the recent past there was no  
incident!.  But in today's newspaper, it 

is mentioned that 14 people were killed in a 
border district of Punjab on the 10th August 
night and 16 people were killed  on  the  29th 
July night. 

[The Vice-Chairman (Shri H. Hanuman-
thappa)   in   the   Chair]. 

These happenings are  taking place and he   still  
thinks  that  situation  is  improving.  Recently 
Gen. VaiHya was killed in Pune. So all these 
infiltrators are entering our country. How to stop 
infiltrators, ter-roists and smugglers? These can 
be stopped only when the Centre is in complete 
command of the area. It is an extraordinary 
situation.  Our hon.  friend, Mr. Jas-ii said that 
this article 249 was being invoked for the first 
time. But some hon. friends  from  the Opposition 
have      said that this article was invoked on two 
occ-asons and the heavens did not fall. 

SHRI CHITTA  BASU (West  Bengal): 
Under different circumstances. 

SHRI P. N. SUKUL: But the federal 
structure has not collapsed. The Constitu 
tion is still there. Our Constitution-makers 
provided this article to foresee any such 
situation. If a particular State Government 
is not in a position to do the needful then 
under the Constitution it is the responsi 
bility of the Centre to look after that 
function.  The State  Governments are 

there for day-to-day functioning.  But    if there is a 
serious  threat to any part of our   land,   it   will be 
the responsibility of the Centre to deal with the 
situation. Per-i     haps our friends have not seen 
article 245 (1) and 245 (2) which precedes this 
article. Under article 245(1), it is written subject to 
the provision of this Constitution, Parliament may 
make laws for the whole or any  part   of  the  
territory  of  India  and Legislature of a State may 
make laws for the whole or any part of the State.  
So, the jurisdiction  of the Parliament is the entire  
territory  of   India   and  once   our Government is 
satisfied that there is need for this particular article 
249 being invoked, I think, there is no illegality in    
it. Our Comrade Mr.   Ghosh was saying in the 
morning that he did not agree with this provision, 
that had been made in the Constitution  under  
Article  249.  Whether 



 

you agree or you do not agree, it is there, it has 
been there and it is an integral part of  the   
Constitution.   Nothing  illegal  has been   done.   
Nothing   unconstitutional  has been  done  and   
when  this  was  provided in the Constitution, 
the Constitution fram-ers  must   have  kept   in   
view      also  the-question   of  Centre-State  
relations.      Mr. Upendra was saying the State 
Government can itself act in the national 
interest and can do the needful. We do not say 
Bar-nalaji is not acting. That way, his Gov-
ernment is trying to act but there are so many 
compulsions from his own party and others  in 
the State.  Our  Government is helping them all 
along and we will help them but so far as this 
infiltration along the border is concerned we 
want the whole area to be insulated completely 
from the terrorists, from infiltrators and from 
those who connive with them, who      instigate 
them and who help them all along    the border, 
right from Jammu and Kashmir, Punjab and 
Rajasthan 1 hope, our Homo Minister will try to 
ensure that the entire western border that way is 
brought under the purview of this propsed     
enactment that is going to follow the      passage 
of this resolution, I do not know how Mr. 
Barnala has said and here also, our General, 
Jagjit Singh    Arora    just    now    said . that it 
will be counter-productive. How is it going to 
be    counter-productive? I do not know. Unless 
you are going to incite people, unless you are 
going not to explain the   real   import of this   
article   and   the purpose of this enactment to 
the people, how can it be counter-productive?    
Anybody who says that it    will be counter-
productive means it    is a kind of threat to the 
Government   of India.   I take   it as a threat. 
That is why, I can very well understand the case 
of Mr.  Upendra or Mr.  Gurupadaswamy or 
even Mr. Dipen 

Ghosh   because they belong to the other parties  
whose  Governments  are  there   in Andhra, 
Karnataka and West Bangal. They might be 
opposing this thinking that some day,  similar  
restrictions  may  be  imposed or  similar  
conditions  may    prevail  ther© and the 
Government may intervene there, too.  But your 
case is     entirely  different from  the  western  
border. This can happen  only  along the    
Bangaladesh border and  the  Indo-Nepa]  border.  
Suppose terroristic activities start taking place  
there also, a day may come when our Government 
may like to use the same, startegy there, too. But 
as regards Andhra Pradesh or Karnataka, [ do not 
think there can be any such thing. Our Home 
Minister has ajready  explained  that we are  
interested at the moment only in the western 
border, in maintaining peace there and in stopping 
infiltrators there.    Interruptions)  You are in the 
habit of reading a lot in between the lines. But that 
is your    complex. If Mr.  Dipen   Ghosh  thinks  
it  can  happen in Bengal, it is his complex, not the 
complex of the Government of India. If our friend,  
Mr.  Upendra,     thinks like that, maybe he has 
something in his mind—well, tomorrow, it    may     
happen there; so I should    oppose it. But I tell 
you, on no ground should you oppose this 
resolution of the Government that has been 
brought in the wider interests  of the nation, to 
check   the infiltration   and   the  terroristic 
activities that are taking place in Punjab. I am sure 
that with the passage of this resolution and the 
adoption of the Bill that may come subsequently, 
we will be in a position to deal with the situation 
squarely 

because there will be no interference with ; 

our forces. Those forces are still there, |     but 

they are not in exclusive charge of 
the territory. From tomorrow thev will >*> 
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in exclusive charge of a five-kilometre belt 
all along the border and then we will see who 
comes in, who tries to destabilise our country. 

With these words, I support this resolution. 
Thank you. 
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THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA): Now, Mr. T. R. 
Balu. 

SHRI T. R. BALU (Tamil Nadu): Mr. 
Vice-Chairman, Sir, I am very much thankful 
to you for having given me this opportunity 
to express the views of m> party, the DMK 
Party to which I am verj proud to belong. I 
will be failing in m) duty if I forget to thank 
my leader Dr Kalaignar    Karunanidbi    who  
was    kim 

enough to send me to this House to which our late 
lamented leader Dr. Anna brought credit  to  this  
institution     (Interruptions) and  enriched the 
tradition of this House. As  far  as  our  young  
Prime  Minister   is concerned,   he  is  the      
embodiment  and combination of the conservatism 
of Pandit Motilal  Nehru,  the      idealism  of  
Pandit Nehru and the pragmatism of Mrs. Indira 
Gandhi. Sir, my opinion and    evaluation about the 
personality of the Prime Minister may go wrong as 
our hon.      Home Minister, Mr. Buta Singh, has 
introduced this Resolution invoking Article 249 of 
the Constitution.   At  the     outset,   I  want  to 
impress upon you certain things. I recall on 
occasion when our late  Prime Minister, Mrs. 
Gandhi, had been invited to our State of Tamil 
Nadu.  At that time, our beloved leader Dr. 
Kalaignar Karunanidhi was the Chief Minister. 
When he was in power,  our beloved  late  Prime  
Minister, Mrs. Gandhi, had come to our   State   to 
receive  a  purse  amounting  to  Rs.  6-112 crores 
which was    handed over by our beloved   leader,  
Dr.     Kalaignar  Karunanidhi,  for  the  purpose   
of  our    defence fund when the peril of Pakistani 
invasion had  threatened  us.  Our     beloved 
leader, Dr.  Kalaignar Karunanidhi, is second to 
none to safeguard the interests of the nation  and  
its  integrity,  unity and      sove-reginty of the 
nation. But I  dare to oppose  this  Resolution   
brought  here  with full  vigour  and  energy and 
power  as  it is my bounden duty to oppose it 
because it endangers the  Centre-State  relations. I 
once again recall another occasion wherein our  
leader,  Dr.   Kalaignar     Karunanidhi had 
categorically stated to the late Prime Minister, Mrs. 
Indira Gandhi, that he was very thankful to her for 
the abolition of Privy Purses, nationalisation of 
Banks, and other  things.  But  at  the  same  time  
he1 asked her  to note  that  whenever things went 
right, we would give her a helping hand. On the 
other hand, we would fight |     for our rights. He 
told her all that. It is the principle of D. M. K. 
forever. 

Sir,  here   is  a  Resolution  brought before the 
House to override the rights of the States. I do not 

know why this Re«-j    olution  was brought     
before the Howse I    when there are lots of 

provisions under 
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-which terrorism could be curbed. But our 
Home Minister has introduced this Resolution. 
I think it is a sad day for this House. Sir, 
during the emergency, as one of the soldiers 
who have fought the emergency and who was 
under imprison, ment is Madras Central jail 
under MISA for one year along with 500 
heroes of our DMK, I recall what our late 
Prime Minister categorically stated, "I feel 
sorry for the emergency lapses; I repent for it." 
It was said on the sands of the Marina Beach 
in Madras. Yes, she was a great loader, an 
admirable world leader. If things were brought 
before her, if they were wrong, she felt it 
repent. That is leadership. Here, our 
Opposition Members and almost all the 
leaders of the Opposition have brought before 
the House the evils of this Resolution. But in 
spite of it, I don't think the Treasury Benches 
would heed this wise advice. Now the 
resolution may be adopted and may be passed. 

SHRI KALPNATH RAI (Uttar Pradesh):  
It will be adopted. 

SHRI T. R. BALU: Yes, Sir. I agree with 
you. You are having the brute majority and it 
will be adopted. But at the same time, I 
express my feelings... (Time bell rings) Sir, it 
is my maiden speech.  Kindiy give me some 
more time. 

Sir, if one is a hero, I don't think any arms 
or weapons arae necessary to safeguard 
oneself. But I dare say that if he is a coward, 
whatever weapons are given to him, whatever 
arms are given to him. he cannot react. It has 
been proved as far as the Congress 
Government is concerned, in the Union 
Territory.of Delhi where our beloved leader, 
the late Prime Minister Mrs. Indira Gandhi 
was assassinated due to a lapse of the security 
arrangements. And again we lost our beloved 
general; the great Vaidya who has been 
assassinated due to security lapses. But 1 want 
to know from the Treasury Benches that even 
if you are armed with special provisions or 
special laws in any such things which is going 
to be enactel here. As far as Punjab is 
concerned, will you be able to safeguard the 
interests of the 

nation, will you be able to safeguard the unity 
of the nation. (Time bell rings) I cannot to  
sure  because      there are      many things to 
be discussed in this House. Sir, Centre-State 
relations are in perilous danger now. You have 
not consulted      the Chief Minister of Punjab. 
Mr. Barnala is not an enemy to you. During 
the      last week or so, Prime Minister Rajiv 
Gandhi has appreciated his activities. He has 
paid encomiums to him that Mr.     Barnala is 
tackling the  situation very  well, the law and   
order   problem   is   being      properly tackled.  
But what is the necessity to introduce this 
Resolution after  15 days or so?  I  don't think 
this  is      necessary  to safeguard the interest 
of the nation or the integrity of the nation. You 
have not had proper consultation with the 
Chief Minister of Punjab or any officials or 
any administration  there.  More than 200 
Companies of forces are there. Mr. Barnala 
has requested for more Companies and more 
persons to  tackle the situation.  You say that   
5  km.  wide belt will be provided. I want to 
know from Mr. Buta Singh one thing. There 
are 70,000 farmers living in that area. What 
are the proposals you are having to safeguard 
the interests of these peasants? Have you got 
any measures or steps in view to have proper 
accommodation for     these     people as far as 
their living is concerned?    Where will they go 
for their daily bread? I want to have a 
categorical reply from the Home Minister to 
these question when he is replying to the 
debate. (Time bell rings).    Sir, I will conclude 
just now. 

Sir, here our Treasury benches and the 
Prime Minister are very much worried about 
terrorism. But at the same time everybody is 
keeping quiet when the Chief Minister of 
Tamil Nadu Mr. MGR, is advising his fans 
and his party people that they should arm 
themselves with knives for self-defence. But 
nobody from the Treasury Benches and not 
even the Prime Minister has commented on 
that matter, and on the involvement of the 
Chief Minister advising his party people to 
arm themselves with knives. Is it not inciting 
violence? I think the Prime Minister and the 
Treasury Benches are follow-inp double 
standards. When there is an opposition 
Government anywhere they will move heaven 
and «arth to topple it- 
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And if there is their own Government or that 
of their allies, as in Tamil Nadu, they will 
simply keep mum as MGR is doing now. Why 
should you not condemn on these things? Do 
you agree that his call to his people to arm 
themselves with knives is a right thing? Sir, 
whenever I enter this House, I am afraid 
because there are ten or twelve Anna D. M. K. 
Members and they will be having knives m 
their pockets. I am sorry to state it, but it is 
true. Finally, Sir, before I conclude I want to 
draw the attention of the Government that all 
the State apparatus to maintain law and order 
in the State of Tamil Nadu have broken down. 
I request the Prime Minister and the Home 
Minister particularly to look into this situation 
also as they are doing in the -case of Punjab. 
Thank you. 

. SHRI NAGEN SAIKlA (Assam): Mr. Vice-
Chairman, Sir, we the members of the ASOM 
Gana Parishad Party always stand for the 
national interest, integrity of the country and 
sovereignty of the country. But I and my 
party, Assam Gana Parishad are totally 
opposed to the Resolution for invocation of 
article 249 moved by the hon. Home Minister. 
To me it appears that it is against the spirit of 
the Constitution of our country. By this 
Resolution the autonomy of the States granted 
by the Constitution is going to be totally 
withdrawn for a specific period of time. 
Moreover by this Resolution the legislative 
powers of the State will be at the marcy of the 
Centre and thereby the constitutional and 
democratic rights of the State Legislature will 
be denied. I am afraid that whichever party sits 
in power in Delhi may try in future to curb the 
powers of the State Government with the help 
of this Resolution. Secondly, the Constitution-
makers of our country could not think that 
such a Resolution would be used to affect the 
rights of the States without the concurrence of 
the States concerned, I assume. What is 
contemplated is that some States may 
voluntarily give up the right to legislate for a 
specific period of time to meet some 
particular, emergency. Without the    
concurrence of 

the State Legislature whenever some at 
tempts will be made to curb this legisla 
tive power of a State it would create a 
feeling of alienation in the State and it 
would help in upsetting the 
Centre-State        relations also. If 

this Resolution is   moved   to   meet   the 
Punjab situation only, then also the Resolution 
is more an excess than a necessity. It gives a 
hint—which is not true—that the State 
Government is    non-cooperative    in dealing 
with the    extremists.    Under    the existing 
laws of the country, the Government has 
enough powers to deal with extremists or 
terrorists.    Army can be deployed in the 
border areas for protection of the State from 
terrorists crossing the border from both sides.   
Moreover, such a Resolution cannot stop 
individual   terrorism. I want to ask the 
Government whether the Government can 
ensure that after   passing this Resolution there 
will be   no   crimes, there will be no violence 
and no killings. Therefore, instead of moving 
this   Resolution, the Intelligence Department   
of   the Government should have been made 
efficient and capable for detecting such forces 
before they can commit    crimes. Such a 
Resolution would prevent the State Gov-
ernment exercising its powers to curb   the 
terrorist forces and face the people morally.   It 
is seen that the country is being led towards a 
strong Centre instead of giving more  
autonomy to  the  States.    Such  an attitude 
would create more    unhappiness and create 
more trouble in   future.    The Government 
should not try to evovle one mixer for   
grinding all, it   will   gonerate more and more 
unhapiness. 

We, the members of the AGP and our 
party as a whole are completely against this 
Resolution. 

SHRI CHITTA BASU- Sir, I am totally 
opposed to this Resolution on fundamental 
principles. Since you are not naturally to give 
me some considerable time, I shall be 
speaking only in brief and in capsule form; 
rather it is the capsule form which I think is 
preferred at this stage. Now speeches are also 
to be in the capsule form. 
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I am opposed to this Resolution because 
article 249 has been invoked, as a matter of 
fact, to seek effect of article 250, and this is 
nothing but an exercise of the power under 
emergency,    without    promulgating 
emergency under article   353.   I   do   not 
have  time to explain it.    Therefore,  my 
charge is that this is a clever design or a subtle 
design to exercise emergency power without 
declaring or promulgating    emergency.   By 
this Resolution, the State Legislature have 
been reduced  to    ignominous cipher, 
although in the scheme of the Constitution, 
State legislatures are also the creatures of the 
Constitution.   And by this Resolution, the 
State Governments have    become more 
vulnerable to the Constitutional invasion by 
the Centre.    This    Resolution seeks to amend 
the   Constitution   without going through the 
due processes of amendment as envisaged 
under article 365 of the Constitution, although 
I concede this is for a limited period of time, 
namely two and a half years, at best.   But this 
reflects the very tendency and the trend of the 
Government.   Therefore, Sir, I am totally 
opposed to the idea or the principle underlying 
the Resolution.   As a matter of fact, we have 
been demanding the deletion of article 249. 
Why do we demand?    I have not got the time 
to explain,    ft seriously   shakes   the delicate 
relationship between the Centre and the States 
as structured by the Constitution. Now, many 
Members from the other side argued that this 
article, article    249,    has been a fulcrum of 
federalism.   It is not at all a fulcrum of 
federalism.   I   have   no time to quote.    I 
only quote what Mr. T. T. Krishnamachari 
said.    He   said that    it was merely a thing 
wedge of   encouragement to the Centre   for   
attracting   more powers for them.   What Mr. 
T. T. Krishnamachari said in those days has 
come true. Sir, I find, in this connection, an 
idea has been conveyed that an amendment 
will be moved by the hon. Home Minister by 
way of a Preamble which would remove 
certain apprehensions in the minds of some 
Opposition Members . But I would only like to 
mention that this Preamble does not guarantee 
that the effect    of   the   Resolution would not 
be extended to other parts of 

the country other than Punjab or the border 
States.    (Interruptions) 

Sir, the hon. Home Minister, the Prime. 
Minister and the Government have said that 
they are committed to the implementation of 
the Punjab accord in letter and spirit. I say, 
this Resolution will become a hindrance in the 
implementation in spirit and letter of the 
Punjab accord, because the Punjab accord 
also conceded the necessity, the need, of 
restructuring the Centre-State relations and, 
therefore, they have referred the Anandpur 
Sahib resolution to the Sarkuria Commission. 
As I said, this will become, this Resolution 
will become a hindrance to the 
implementation of the Punjab accord in spirit 
and letter. 

Lastly, Sir, it is not that the Government 
does not have enough powers. On the other 
hand, I charge, they have not made use of the 
powers, they have not utilised the powers, 
already given to them by the Constitution and 
different laws. Therefore, it is apprehended 
that this special power which this Resolution 
gives to them will further complicate the issue 
and make the situation all the more 
vulheraWe. 

Thank you. 

SHRI DEBA PRASAD RAY: Mr. Vice-
Chairman, Sir, I rise to support the Resolution 
tabled by the hon. Home Minister to invoke 
article 249. Sir, this august House has debated 
many issues, major issues ind on many major 
issues, the Opposition had differed from the 
ruling party, differed from the Government. 
When they opposed these various measures, 
when the various Bills were passed, despite 
opposition from the Opposition, we 
appreciated their since-rit of purpose and their 
commitment to the cause. But we would 
appreciate, the country would appreciate, if 
they understand the role which the nation 
wants them to play today, if they take the 
position which the nation wants them to take 
today, if they kindly express solidarity with 
the 8.00 P.M. nation at a point of time when 
the whole nation has to fight together against 
the forces that are trying to destabilise 
governments destabilise this nation, 
destabilise the democratic set-up of 



 

India. The whole issue has to be viewed in 
the light of the backdrop that has prompted 
the Government to resort to this course, 
prompted the Government to bring this 
measure. 

Punjab agitation started in 1982. When it 
started it started as a political agitation with 
certain political demands. But before Jong 
extremism and violence took over that 
agitation. With the assassination of Lala Jagat 
Narain and a couple of other people here and 
there. Government realised that the situation 
had to be tackled in a different manner and the 
Government of India did not hesitate to 
disolve the Government that was led by the 
Congress Party Chief Minister Darbara Singh. 
The situation did not defuse. It rather 
culminated in the declaration for creation of a 
separate state from within the Golden Temple. 
The slogan was raised by Bhindranwale to 
create Khalistan in the body of India and to 
look for secession from India. That led the 
Government to take certain stern measures. 
The country was clamouring for some mea-
sures, the country was worried as to why the 
situation was not being properly tackled, and 
accordingly the Government of India acted 
upon the Bluestar Operation was undertaken. 
The situation was taken care of for some time. 
Then Rajiv-Longowal Accord was signed. 
Election was held in the State of Punjab and a 
popular government was brought in. 

But still the situation has not improved. 
Even after the installation of the popular 
government led by Shri Surjit Singh Bar-nala, 
nobody can deny the fact that two thousand 
people had to leave Punjab as migratees; 
nobody can deny the fact that killings are 
going on regularly. Muktsar is a glaring 
example of how extremism has seeped into 
bodv politic of the nation, because the genesis 
of the Punjab problem does not lie in Punjab; 
the genesis of the Punjab problem lies 
elsewhere. It lies elsewhere. We have been 
witnessing extremism in the land of Punjab 
but extremism has not originated in the land 
of Punjab. It is being originated in the training 
camps of Alabama and in Pakistan where the 
extremists are being trained by the Pakistan 
Government to create problems inside India to 

destabilise the Indian Government as   well as  
Indian democracy. We have heard the cry of 
Khalistan in the land of India. But the slogan 
has not really    originated    in tndia; it is rather 
a vibration of the slogan that was actually 
raised   by   Mr.    Jagjit Singh Chauhan from 
Canada. So ont can easily understand the 
forces which are acting against this 
Government. One can easily understand that 
the Punjab agitation is nothing but an    
outcome of a    conspiracy hatched by the 
imperialist forces in collusion with the rightist 
forces within the country to stall India to stall 
India's progress, to stall   India's journey  
towards sotfalitrji.  I would like to say why the 
imperialist forces have gone against India, why 
imperialism has decided to attack India. 
Because India under the able leadership of 
Smt. Indira Gandhi had been fighting for the 
cause of world peace,    had been fighting    for 
the preservation of world peace, had      been 
fighting for the cause of humanity. That is why 
whenever there was a struggle for liberation 
whether if was the case of Namibia or it was the 
case of Palestine or it was the case of 
Nicaragua or it was the case of South Africa—
India always stood by them, India always 
identified itself with those liberation 
organisation, the struggling people.      As a 
result of that, imperialism has decided to 
conspire against India, has decided to 
destabilise this Government, this country.       
This       House       has       on many    
occasions   expressed   its   solidarity with   the  
people  of Libya,  expressed   its solidarity  
with  the  people  of     Namibia, expressed its 
solidarity with the people of Nicaragua, 
expressed its solidarity with the people   of  
South   Africa,  and   when   this solidarity was, 
being expresssed, the whole House joined  
together to express solidarity with those 
people. When the whole House was able to 
express solidarity with      the people  who  
were  fighting against  imperialism,  why  can't 
this whole House join together to take  a 
decision to defend the country against the 
aggression of imperialist forces.    I appeal to 
them to realize the magnitude of the situation. I 
appeal     to them  to  realize  the  situation,  
that  it  is not a dispute between the 
Government of India and the Government of 
Punjab, it is not a dispute between the 
Government of India and  the Government of      
West Bengal,  it  is  not  a  dispute  between  
the 
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Government of India and the Government of 
Gujarat; it is a dispute, rather a fight. 
between India and Pakistan, it is a dispute, 
rather a fight, between India and America, 
and it is high time for the whole nation to 
come up together, it is high time for all the 
political forces to emerge as one man to be 
able to combat the challenges, to be able to 
protect the country, to be able to defend the 
national interests. 

Sir, apprehension has been expressed by 
some friends that this provision may be 
misutilized by the Government, may be this 
provision would be utilized to create problems 
in another Opposition-ruled State. I would 
request them to realize the fact that this is the 
same Government led by same Rajiv Gandhi, 
the Prime Minister, who disagreed to dissolve 
the Government of Karnataka even after we 
bagged all the 24 seats out of 28, and even 
when Hegde tendered his resignation, this 
Prime Minister did not agree to dissolve the 
Government. This is the same Prime Minister 
who has come forward to tell the Government 
of West Bengal that to solve the economic 
problems of West Bengal he would go to 
Bengal with his whole Cabinet to sort out the 
economic problems of that State. This is the 
attitude of the present Prime Minister towards 
the Opposition-ruled States. There is no 
reason for them to feel apprehensive. If they 
have understood the real attitude of the Prime 
Minister who has been leading the nation, 
they should have stood by him, they should 
have expressed their solidarity with him. Sir, I 
would like to say that this is an occasion when 
the whole country has to speak out in one 
voice that to fight imperialism we have to 
fight together, to fight imperialism we have to 
fight as one nation, to fight the conspiracies of 
imperialism we have to prove the same 
integrity and unity that has been the tradition   
of our country. 

- At the end, Sir, although I have spilled 
over—my time is over—I would like to teli 
one very delicate thing, delicate, because, 
being a young; Member of Parliament, a 
Member of the Upper House, whenever we 
come across friends and whenever they 

want to know our identity, whenever I say "I 
am a Member of Parliament", the first 
question a person asks is, "Which constituency 
do you represent?" When I say "I am a 
Member of the Rajya Sabha" there is a 
sceptical expression in bis face which is 
always understood, "Oh, Rajya Sabha!" As if 
this House really does not carry some weight, 
that this 'House does not really carry some 
dignity. Now, I would like to tell you, Sir, by 
exercising this power, which is a rare 
opportunity for Rajya Sabha, we can prove 
that Rajya Sabha also has a role to play in the 
national political life because this is on© of 
the two major powers that the Rajya Sabha 
has been provided with under article 249 and 
article 312. So, by exercising this power let us 
also prove that we also matter in national life, 
that this House of Elders—although I am not 
an elder—also knows how to rise to the 
occasion and adopt the right measures at the 
right point of time to defend the country, to 
defend the Government, to defend democracy 
and to defend the people of India. Thank you, 
Sir. 

SHRI NIRMAL CHATTERJEE: 1 nope 
Mr. Buta Singh will include thi* part also in 
the preamble in order to prove that at the 
instance of Rajya Sabha the Bill is being 
introduced! 

SHRI PAWAN KUMAR BANSAL 
(Punjab): Mr. .Vice-Chairman, Sir, the 
phenomenon of terrorism that has sprouted 
and acquired menacing proportions in our 
country, particularly in the border State of 
Punjab, is the direct manifestation of the evil 
designs of hostile foreign powers who are 
always planning and conspiring to destabilize 
our country. 

SHRI N. E. BALARAM (Kerala); Sir, I 
request that repetition may kindly be 
avoided. 

SHRI PAWAN KUMAR BANSAL: I 
think had you not interrupted. I would have 
finished with that one. 

Sir, for the last four years Punjab has been 
in turmoil. No statistics are required to prove 
that the land of Punjab has become a virtual 
hunting ground for      the 
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terrorists. It is also abundantly proved that 
Pakistan is brazenly training the terrorists and 
sending them across the border to indulge in 
acts of violence, subversion and sabotage in 
this country. The recent initiative to reinforce 
the law and order machinery in Punjab has 
brought about some positive results, and the 
number of arrests prove that the terrorist 
apple-cart is upset. But it has not deterred the 
hostile foreign powers. They are continuously 
conspiring and masterminding the actions of 
the terrorists on the Indian soil, whose creed 
today is murder of innocent persons and aim, 
destabilisation of India and establishment of 
Khalistan, howsoever self-defeating this 
exercise may be. The Muktsar incident in 
which 14 innocent bus passengers were 
massacred and the dastardly assassination of 
Gen. A. R. Vaidya the other day may have 
helped the enemy to score yet another point 
through the made and depraved murders. But 
their infernal machine has failed to set ablaze 
the fabric of Indias unity and integrity. 

Sir. the terrorists' onslaught continues, and 
in a situation where a challenge is posed to 
the national unity, the country will not 
surrender, the country will not compromise. 
Not by words alone but through action the 
collective will of the Indian people has to 
assert itself. The invoking of Article 249 of 
the Constitution is a right step in this 
direction. This provision of the Constitution is 
an innovative one stipulated so wisely by our 
founding fathers. They knew that in a nascent 
federal setup a situation could arise where in 
the overall national interest the primacy has to 
be accorded to the Centre. 

The Government has demonstrated its 
strong will to resolve the Punjab imbroglio, 
to curb the violence and crime against 
humanity with firmness. Today it rests with 
Rajya Sabha to accord the Union 
Government that right to introduce a 
legislation enabling it to make laws with 
respect to public order, police and prisons etc. 
and with respect to offences against such  
laws  and  also  regarding levy      of 

fees and jurisdiction of courts with  respect  
to these  matters. 

Sir, I am at a loss to learn of the Chief 
Minister, Mr. Barnala's opposition to this. He   
proclaims   that   Pak-trained  terrorists sneak 
into the State and cause all      the bloodshed, 
and he urges the Central Government to do 
something about it. He asks for an effective 
sealing of the border. But now for political 
expediency he betrays the confidence of all 
the right-thinking men in the country. His 
fight to finish the terrorism, his resolve to end 
the madness that grips Punjab seem to be just 
hollow proclamations. 

Sir, I do not impute motives. But it does 
make me wonder about the will, the strong 
political will of Shri Barnala. When a new law 
is passed in pursuance of today's Resolution, 
it will not tantamount to any impingement or 
invasion of the autonomy of the State, Sir, it is 
a temporary measure taken to meet the present 
extraordinary situation, the situation in. which 
the writ of the State Government has ceased 
to run in the border areas. 

There was some criticism from the oppo-
sition about the Centre assuming special 
powers. I would like to submit that it is a case 
where the Centre is assuming power not for 
the sake of power, but it is, in fact, taking 
upon its shoulders additional responsibilities 
which it has to do in the national   interest. 

While referring to the provisions of the 
Constitution, one of the hon. Members said 
that Article 355 of the Constitution was 
already there on the statute book. My 
submission is that it is precisely because of 
the mandate of Article 355 which enjoins 
upon the Union to protect every State against, 
inter alia, internal disturbances and to ensure 
that the Government of every State is carried 
on in accordance with the provisions of the 
Constitution that the present Resolution under 
Article 249 is being brought about, because 
no law as such can be passed under Article 
355, Tt is the duty enjined these by upom the 
Centre, which the Centre is now fulfilling. 
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Sir, because of the time-constraint. I 

would not take any more time of this august 
House and would finally urge that today it is 
the responsibility of every right-thinking 
citizen in the country to welcome the step 
which the Central Government  is  going  to   
take. 

Thank you. 

THE VICE-CHAIRMAN (SHRI        H. 
HANUMANTHAPPA): Discussion con-
cluded. The hon. Minister will reply to-
morrow. 

MESSAGES FROM THE LOK SABHA 

(I) The  Tamil    Nadu    Legislative 
Council  (Abolition) Bill. 1986. 

(II) The Constituion (Fifty-Fourth Am-
endment) Bill, 1986. 

(III) The High Court and Supreme Co- 
urt Judges (Conditions of Services) Am 

cndment Bill, 1986. 
SECRETARY-GENRAL: Sir, I have to 

report to the House the following messages 
received from the Lok Sabha, signed by   the   
Secretary-General   of   the       Lol 
Sabha:— 

(D 
'In accordance with the provision of 

rule 96 of the Rules of Procedun and 
Conduct of Business in Lok Sabha I am 
directed to enclose the Tamil Nadi 
Legislative   Council   (Abolition)       Bill 

1986,   as   passed by   Lok Sabha   at its 
sitting held on th*   12th August,  11/86." . 

(II) 
"In accordance with the provisions of 

rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose the Constitution (Fifty-
Fourth Amendment) , Bill, 1986, which 
has been passed by Lok Sabha at its sitting 
held on the 12ih August, 1986, in 
accordance with the provisions of Article 
368 of the Cons-litution of India." 

(III) 
"In accordance with the provisions of 

Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabaa, I am 
directed to enclose the High Court and 
Supreme Court Judges (Conditions of 
Service) Amendment Bill, 1986, as passed 
by Lok Sabha at its sitting held on the 12th 
August, 1986. 

Sir, I lay a copy each of the Bills on the 
Table. 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA): The House adjourns 
till tomorrow, the 13th August, 1986. 

The House adjourned at sixteen 
minutes past eight of the clock, till 
Eleven of the clock, on 
Wednesday, the 13th August, 1986. 
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