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miscreants are believed to have fired eight
1o nine rounds. The motor cycle used by
the miscreants was reportedly stolen from
a place in Deccan Gymkhana Police station
limits at about 10.30 hrs on 10th August,
1986, and was subsequently found abando-
ned by the Police on the same day in the
ecan Gymkhana area.

3. Immediately after the incident the
Police started operation to apprehend the
assailants, The concerned authorities in
the State have been alerted and all out
efforts are being made to nab the culprits.

4. Security was provided to General
Vaidya since 16th April, 1986. Three gun-
men were attached to General Vaidya.
One gunman was provided (o the General
during the day und two gunmen were on
duty during the night.
directed to accompany the General when-
ever he went out. General Vaidya wrote
to the Commisioner of Police, Pune, on
15th July, 1986, forwarding copies of thre~
atening letters received by him after which
the Deputy Commissioner of Police (Spe-~
cial Branch) met General Vaidya on 16th
July, 1986 and reviewed the existing secu-
tity arrangements with him. The security
of General Vaidya was placed under the
overall charge of a Sub-Inspector of Police.
The security staff posted with the General
was alerted and rotated. The Commis-
sioner of Police, Pune, met the General on
several occasions and reviewed the security
~~rangements with him. He last met the
““:neral on the 8th of August, 1986. Tt is

‘ifortunate that despite these arrangements
= incident occurred.

5. General Vaidya was a gallant and dis-
tinguished soldier who served India with
devotion.. His loss would. be mourned by
one and all, Words fail me to condemn
this destardly deed which cut short the life
of a dedicated soldier. I would appeal to
the House to join me in conveying our
heart-felt sympathies to the bereaved
farafly. oo

The gunmen were-
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6.00 p.M.

SHRI DIPEN GHOSH (West Bengnl):

. What about seeking clarifications?

MR. DEPUTY CHAIRMAN. Tomor-
row after the voting.

——

STATUTORY RESOLUTION—

IN PURSUANCE OF ARTICLE 249 OF
THE CONSTITUTION—Contd.

SHRI PARVATHANENI UPENDRA

.(Andhrg Pradesh): Mr. Deputy Chairman,

Sir, 1 rise to oppose the Resolution tabled
by the hon. Home Minister. Sir, T do not
accuse the Government of not trying for a
consensus. The Government did try to
arrive at a consensus on this Resolution.
But T am sorry to say that neither the
charm of the Prime Minister nor the per-
suasive powers of the Home Minister
could convince us of the need for such a
Resolution. 4

Sir, while opposing the Resolution, [
made it clear that our party upholds the
nation’s unity and integrity. We are
second to none in helping the Government
in dealing with the current situation ia
Punjab and elsewhere and in our keenness
for re-establishment of peace in this area.

Sir, T oppose the Resolution on various '

- grounds:

Firstly, the Resolution does not offer a
real solution to the problem.

Secondly, we are against the Article 249
itself and we wanted its deletien from the
Constitution, because it erodes the powers
of the States and encroaches upon the
powers of the States. :

Thirdly, we feel the Centre has already
got enough powers and it does not mneed
any more powers.

Fourthly, the minimum courtesy which
the Government of India should observe
while taking recourses to such Resolution,

thag is, consulting the State Governmont
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«zoncerned ,has not extended to the Punjab
‘Government in this case. Fifthly, this is an
- omnibus resolution which is capable of be-
Jng misused and in spite of the claims of
the Government, we are convinced that this
wilk be misused because of our experience
in.the past. Our talks with the Altorney
General this afternoon convinced us that
this resolution is likely to be misused or
‘2an be misused. .

Sixthly; the adoption of this resolution
and the Bill consequently to be placed be-
force the House will only complicate mat-
ters further in Punjab and there will be
political complications arising out of this

Tesolution,
-

Sir, one by one, T want to elaborate on
these points. As I said, we are against Arti-
cal 249 itself. My friend, Mr. Bhandare and
others also quoted Dr. Ambedkar in this
respect. I do not want to go into all the
getails of the debate in the Constituent As-
sembly on this Article but T will only quote
two eminent people who participated in the
_-debate on the 13th fune, 1949 when this
" Article was adopted. Sir, Shri H. V.
Pataskar said and 1 quote:—

“The main ground on -which ihis
power is proposed to be given is that in
the national interest,; the Parliament
should make laws for the State. If it is-
really a matter of national interest T do
not understand why the State itself will
not either pass the legislation itself or
Parliament. Why should we presume

Parliament. Why should we presume
that the State will assume such an anti-
national attitude?”

This is what Mr. H. V. Pataskar had said.

Commenting on this article, Shri. O. V.
Alagesan, who became a Minister later, had
said and T quote:

~#Now T should like to put a pointed
question to Dr. Ambedkar. For inst-
ance, now there is a situation prevailing
in the State of Hyderabad and in Madras
Presidency. ' In some of the border areas
in these two States there is disturbance of
public peace, Now I would like to ask

Constitution -

whether it will be proper, under similar
circumstances for the Centre to inter-
vene and take over the entire portfolio

- of law and order from the two States
concerned and step in. Sir, I am sure
that it will be a mockery of . provincial
autonomy if such a thing happens. 3o,
my poing is that this article, if it is only
an extended version of article 229, .is -
superfluous but if there is something be-
hind it, if it is intended that the Centre
should go beyond what is contained in
article 229, then it is surely mischievous
and need not find a placé here.”

Sir, it is surely mischievous and the inten-

-tions of the Government are mischievous

and that is “why article was
sought to be deleted from the Constitution
itself. We passed a resolution also at the
miceting of the non-Congress(I) parties
held at Srinagar sometime ago. Not only
that, even the Rajamannar Committee,
which dealt with Centre-State relations, re-

" commendeq its deletion from the Constitu-

tion jtself. On these grounds we are again-
st this article itself.

fThe Vice-Chairman (Shri Pawa
Kumar Bansal) in the Chair}

The Centre wants more powers. Some-~
times, I wonder it is like an impotent man
running after the aphrodisitacs and a

" weakling going for tonnes of vitamims.

This Government wants only more power
which it cannot use. Sir, it has enough
powers already. For example, the fifteen
Acts which my freind, Mr. Jaswant Singh,
quoted. There are enough provisions in the
Constitution itself to deal with such a situ-
ation without taking recourse to this article
Sir, Articles 256 and 257 could have been
used according to which the Centre can
give directives to the States in a particular
situation and ask them to implement tbosﬁ
directives or jnstructions and if the Staks
refuse to implement these directives or in-
structions, there is a provision in the Cons-
titution—of Article 365 which can taks
cate of that sitnation. The Government
has never thought of these measures. £
only wants more powers and more Cemral
Acts, which it has not used so far. ‘Thars -

s this Terrorist and Disruptive  Activivies-
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{Prevention) Act which was passed by this
Parliament last year, In that all the situa~
tions which are obtaining in Punjab and
eisewhere were’ detailed eloborately in the
list of activities or list of situations in which
the State Government and the Central
Government can act. In section 18(4), it
is clearly stated:

-~

“Any power exercisable by a State Gov-
ernment under this Act may, after con-
sultation with the State Government, be
exercised by the Central Government
with the same effect as if such power had
been conferred directly on the Central
Government and had been delegated by
that Government to such State Govern-
ment.”

This is clear. This Act itself gives you all
the power to deal with the situation in
Punjab. This also has not been tried.
No only that, I am told that even the
rules have not been framed under this Act.
And you want more powers and more Cen-
tral Acts on the statute-book to deal with
such situations!

Sir, there is another lacuna in this. This
resolution empowers Parliament to pass
legislation on a State subject. But it is
silent as to who is the executing authority.
For example, in a situation where article:
356 is invoked, you have President’s rule.
All right, the Central Government or its
agent, the Governor or the Central officers
can exercise the powers there directly. But
in this situation where the State Govern-
ment dlready exists and where you are
_going to legislate for a portion of that
_State, who is the executing authority in
that particular area? You have no exe-
cutive authority there. You have got

executive authority only under article 258A
which says:

“Notwithstanding anything in this
Constitution, the Governor of a State
may, with the consent of the Govern-
ment of India, entrust either conditional-
1y or unconditionally to that Govern-
ment or to-its officers functions in rela-
tion to any matter to which the execu-
tive power of the State extends.”

[RAJYA SABHA ]

of Article 249 of the 464
Constitution :

Only under this article, the Centre cao: ’
exercise executive power in the State. You
are not invoking that. Even if you pass
laws under this resolution, who is going to
execute those laws in Punjab? Therefore,
that lacuna will remain. The Government
is silent o this aspect also.

There is another danger in this, We
have pointedly asked the Home Minister
about this in our meeting! Assuming that
all of us agree to this power being given
to you, all of us agree (o this resolution,
what is it that you are going to do which
is not being done today? What is it that
you are going to do which you cannot get
done through the Barnala Government or
the Punjab Government? There was no
answer. What more steps do you want to
take there? You have sent para-military
forces there. Several companies of para-
military forces are there already. Already
there are 120 platoons of CRPF and 28
platoons of BSF, apart from the army. You
have enough powers to deploy the army on
the border. And the DGP, Punjab, coordi-
nates the activities of the State Police, the-
BSF and the CRPF. The Governor is
taking an active interest daily in the law
apd order situation, which is ‘not objected
to by the State Government. Apart from
these, what is it that you are going to do
more in Punjab through this resolution,
through this legislation? You only want to
arm yourself with powers without knowing
what to do with it, to use it where and to
use it through whom. Therefore, it- is
clearly a misconceived resolution and ill-
advised act. It will lead to diarchy. The
State Government is there already, and you
are making laws for a part of the State.
‘Two sets of officers will be There, two sets

. of courts will be there; two sets of Police

stations will be there, How will this work?
Virtually you are introducing President’s
rule or emergency in a part of the State
without calling it so. This is a very ob-
jectionable procedure which the Central
Government is adopting.

Sir, they ‘also say that unless the Central
Government takes over charge there, the
situation cannot be controlled. Mr. Dipen
Ghosh has already referred to this. You
are in charge of law and order in Delhi
What is your track record? How are you

controlling the situation here? I will only
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quote from the Home Minister’s reply to a
parliamentary question—

* ¢“During the three months from April
to June 1986 there were 4 decoities, 74
murders, 72 ‘attempted murders, 44 rob-
beries, 34 riots, 39 cases of snatching,
532 cases of hurt, 417 burglaries, 2867
thefts and miscellaneous 1PC cases 3243;
total 7316 incidents in the Union Terti-
tory of Delhi in three months.”

This is your track record. And you wan!
to save Punjab through this Act by inter-
vening there! It is a shame on you--
43 Government which could not protect its
own Prime Minister in the capital. Lalit

Maken’s murder has not been solved so

far. You are not able to apprehend the
culprits till today in so many cases. A
murder takes place far away in Pune where
a -Congress Government is ruling and in
spite of sufficient warning given: And you
want to blame the Punjob Government and
say ‘they are incapable, I will do  this

_ thing”. It is a shame. Your frack record
does not prove that you are capable of
dealing with the situation.  You will only
complicate the matters. Your have bungl-
ed the Punjab situation from the begining.
This is one more case of bungling. I must
warn you on this point.

Then, what is the political fall-out from
this step which you are taking? There i8
some modicum of coordination today bet-
ween the Central Government and the Pun-
jab Government. The DGP, Mr. Rebeiro,
is on record saying that there is perfect
coordination between him and the Central
forces. In fact, he is the coordinating
authority for para-military forces also.
There is coordination between the army
and the Punjab Government. And you
want to destroy even this much by taking

' a measure without the consent of
the State Government, without their wish?
Do you expect cooperation from the State
Government for what you do in a part of
thiat State? How can you expect coopera-
tion from them? How can you expect co-
operation from the local population? They
will all be annoyed when you say the Cen-
tre is going to rule in the State. Definitely
you will not get the cooperation which you
are getting today from them. You are

"

e e
e e

Constitution

getting some' information on terrorists to~
day. That also you will not get tomorrow.
What are you going to do? By taking for-
ces from south, from Bengal and Maha-
rashtra, without the cooperation of the
local population and the local Government,
you cannot deal with the situation.
ridiculous it is! This will also further
weaken Mr. Barnala. You have been se-
peatedly saying, “we are strengthening the
hands of Barnala” and he is a buffer for
you. You are tolerating him only in your
own interest. Today if you .fmpose Presi-
dent’s rule there, you know what will hap-
pen. You had President’s rule there earlier
you had Congress rule there and you know
what hapbened. You cannot face the situ-
ation there. Therefore, you wanted some-
body there on whose shoulders you can put
your bayonet. And he is taking all the

How

blame. He is a buffer there for you. And
you want to lose that! After this step,
can he show his face to his people, by.

surrendering part of the State to the Cen-
tral administration? Do you think you are
strengthening his hands? You are ouly
weakening him, it is very unfortunate, for a
short-term gain I do not-know who are ad-
vising the Prime Minister like this and who
are 'drafting' a resolution like this which
will complicate matters further. 1 am giv-
ing this warning for record. When the
Blue Star Operation came, we warned that
that would only complicate the Punjab
situation. You did not listen. And you
know how you complicated the situation in
Punjab. Today the entire population there
has been alienated. By the measure you
are taking now, T do not know what fur-
ther complications you are going to create.
T warn you again and again, after six
months you will realise that this is another

+ blunder you have committed.

Now, there will be another danger. You

-will directly come into the picture there.

You will have a direct conflict with the ex-
tremists, you will have a direct conflict
with the population. It is not in the inte=
rests of the Central Government. Aad
then, if you want to create a security belt,
where is the intention reflected here? You
have cited six or seven items which you
want to legislate upon and you say . .yott
want to create a security zone there, If
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you want to remove population from there,
_you need to include land in the lst of
subjects. Land acquisition has to be there.
But you di not menlion that at all. If
your intention is to create a security zone
. there, probably you may have to evict the
- population from there in order to keep
your armed forces there. Don’t you re-
quire power to acquire land? Where is it?
You only mentioned courts, prisons, stamp
~duties, fees and all that. But where is the
provision for land acquisition? You have
not mentioned that. ‘

Finally, T say we are in favour of seal-
" ing the border. We have been demanding,
the Punjab Government is also demanding,
sealing of the border. And, Sir, that step
should be taken. There is a suggestion—
I do not know the practicability of that—-
that you can have a one kilomefre area
starting from Jammu and Kashmir and
going right up to Gujarat and in thal one
kilometre area, you should vacate the popu-
lation and you should put your military
forces there and then seal the borders.
But it can be done even without hurting
the Punjab Government, the Barnala Gov-
ernment, without taking recourse to this
Resolution. That can easily be done if at
all your intention is to seal the border and
- prevent the extremists from - coming and
going. That you can do even without this
resolution. You don't require three or
four districts. But, if your intention is to
“interfere with the law and order situation
in the districts of Punjab, what will happen
“in the interior districts of Punjab? Suppose
you have three districts now and they go
from these districts to the other districts.
Will you also go on extending further your
jurisdiction? Will you go on moving fur-
ther inside in all the districts? Can you do
that? Suppose you take three or four dis-
tricts now and have this 5 kilometre belt.
But if the extremists go beyond five kilo-
-metres inside, what will you do? Will you
go on extending vour territory there? Tt is
-completely a foolish thing which you are
doing now. Therefore, Sir,.. .

(SHRT
Please

THE VICE-CHAIRMAN
-PAWAN KUMAR BANSAL):
conclude now,

[ RAJYA SABHA ]

of Article 249 of the

Constitution

SHRI PARVATHANENI UPENDRA:
Therefore, it is not a question of lack of
powers and it is also not a question of lack
of any Acts or lack of legislative powers
which the Centre is suffering from. But it
is a question of lack of political will and
you do not know how you should deal with
these things. You are simply treating this
as a law and order problem and you thirk
that by doing all these things you can solve
the Punjab problem. By simply treating
this a law and order problem, you have
only complicated the matter and you are
complicating it further. If at all you want
to take any action, you should strengthen
the Punjab Government. You should
strengthen that Government, and ask them
to whatever you want to do and we will
support you. Amnd if jt fails, we will be
with you and we are with the Government.
If you feel that it cannot implement all
your suggestions or it refuses to implement
your suggestions then we are with you on
any action that you want to take. Thank
you, Sir.

468

THE VICE-CHATRMAN (SHRI
PAWAN KUMAR BANSAL): Now, Mr.
Bhajan Lal. This is his maiden speech.

st www wm (gfeamr) o
JOANTETE  WEYER, IR VEw F
ATHY UF FEA FD WEEGU G

fqarzoim & 1 g YETa Ow
aga 3¢ fawz amedl ) AR
F far srar mar & 0 & zR
geara F' @l ¥ fav gwdw

LERE G R B o C L
argar afex & &1 e FEM 3
g waars Fw few agw  mrAr
C=rfad g1t mm @raq 2 5 owew
F @r gaa €, fwa gl@m ¥ @
TS WEF AW AAT ® & | oW
Aray ¥ fv w19 2w S oFar AN
am ¥ meear & faast  wiww
AU ¥ AT maw AN AP ¥w
fadely arFA TA AEF T FAAR
W T g gE ¥ 1 TE wiva Y
o8 aFdaw 40 AtE g
WAtz guT 91 T4} O awy §ug
qew TN AT A T i,
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CORG AE AT oww gfaar ¥ amR
g3 gaAT FRATHY 3l 47 39
@I 7Y £3 @ew fwar A7 qFal £,
g4 € FrEw @ F fac
WIS g I wad, ghtar L. .
(=raens)

st maaw fag
afgy (saaar)

R wIAT

SHRI DEBA PRASAD RAY (West
Bengal): Sir, there is a convention in this
interrupt the

But he is in-

House that nobody should
.maiden speech of a Member.
terropting him. (Interruptions).

SHRI N. K. P. SALVE: Sir,
Member. (Interruptions).

THE VICE-CHAIRMAN

SHRI ATAL BIHARI VAJPAYEE- But
1 was interrupted on the first day! (Inter-

ruptions).

faAaAR: AW A gAN
Fr=qr a1 mE@AR Aras sew
aga sifga g9 Ifew & awm
gl a|xr) 7@ azq &, AT AW
TR | A AVE @ W §
azq #1 aferi ST 9 Agra §
BAITT ) HTRr & awEar o
Nz 2 agt g AV gAr  E{rw
2 A Gfefesd 3w Sad
4 20 ww Y anrare v
. mgraEt AT LT g F ¢ B A I
% 7g awd B ogw § 9
W a@ FWE o arr ag d1
s g FEar w0 8 agdd
grg Agf A1 aW aF W gaus
# aE ... (SEwa) ¥R
&g Wy - AV ¥ T BT
FgETt F@ AR ANH WA

N gh ARFTD :rg't ¢ & o

%7 Ny §ge aW@ WA, Ig
agos ¥ ewA g, Wiy & gm,
foed & B! 93 ﬂ'@%%ﬁﬁ‘
g 1@ am 31 § P @R ag

no one
-should interrupt the maiden speech of any

(SHRI
PAWAN KUMAR BANSAL): All of you,
please sit down. He is making a maiden
speech and he should not be interrupted.
Please sit down, Mr. Ram Awadesh Singh.

{12 AUG, 1986 ]
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A gA AT OB AR LAY

T T TAEE W A A wf

a1 & 877 e 2z ¢ @ @

T4 2T &1 AT AT Ag awar

2 ar ga aﬁ:—?m U ORI 1 8

Ay f T ard AT qew awA
fgn 1 ara 955 § Fargraie § o
EIECIE faw Aw® @ gem
o gUE T AR ug F A wEw,
MmO wIwT sEd &, wg ¥
GRS SSICIICIEL FE
g oar A Aw fear sm o

TET AR, FE AT & AGIET

agt & & vF I w9 aar @,
d@ g, .. (Saa|) qE
ag S za% fou_wrm a¥m)
agr ¥ wATTE asEdr ¥ I8 T,
i dqF G, I F@ F G
g AFg v "Af@gm AN 249
aifes® #§ AMEEFT WgEw A 4
g fRarfs. zaah ,s®w@ adl ar
Ful AET
g, B sAr ol adt @ Afew
Y Fga AT A vEAE
Ao a@ A dqr fET 249
BTEQT F[ @Y T T wrEAIEA!
o, § Ay gavrr IIFHE | W
SEw A1 z@E ¢ zEfew T
g gfeg@ & & g N wN
oew ¥ Q¥ am @ wrd ar et
gorfd A, SFar & ¥ go
qATERT 1 2/3 FEHA 4 ag 72 =

vq’ﬁ # goa 3% g #e W

¥ g0 I [EE A gEAE@I WY
s TR % whRa @ Ry
AFT eF F WIS AR AG
famd ) mm Iy § fr fow avg
F grama &1 mwwd faw fe
hgq e F) gai # ) gf= wd)
AA gar 718 oW am @ @ ?
T wid an'mm F. § qar TE
), gfozw Tl §1% &  F) ATy
rﬁm Rd F g FE SR I
qgi di 1 Iw F 9T fraar wWw
AN, F@AT ¥R A FATF | TN
qI@ F WM g2 AEGW FW &
W o hat« i (wemm)

&, A AN W 9T -
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A g @i difwg 0 F W
qE Fra AE FEAr g, gPFQ RTH
®IHA FZATE |

. w ow waaw fag: ww @
T WG A0{E

W WOR W™ STANIEA
wgEa, f9q aw@ ¥ SAte §9
¥ gear g€ & SEF WA Jww fwqar
ferne 8, AR Twm # {wad
faar 3 fF 38 Fm wiowrEAar?
9ga WM NTIT 48 @rar a
2 g #, afe fFE daw ¥ 3w
. HER W TEY § ATAI i GF-FO
wiEat @ Hew W AasA ¥ fag

*il g5 &1 R B SE@ |

@ Fa w T8 AR DE SR
W& § 1 T® AMTT w48
Fgr & fF @@ gAmT wTRE &
T FAAR g, HWT AFQ AT
T 1§ zg @iy ® awAg
w2l & ag geAr Wgar § 5 oW
WY FEHi wEgd F OPA qAqd
gH o1 sFEs g 7 FRAwr
qrgx frgea, 9% Taw § &
gy § f v aww § Wy
WX ARA W wHW T o
R qR IR F I9Er 99T §
afga g & @hii IFH g3 ag
Fg1 fF amww 9@t gemr SAEr
FTAN AQFA ¥, 9% o Afew §
gifawd w1 @Y1 AgTAr AT 97
A gEET F AR A I qare far
& soar gy g9g @ w6
ST ¥ WL AT 7 WIOwr QA
fq, W femr, "t v agd qar-
et Srfeg o1, HR T wgR
;l;rr,? & ag fex fagw 4¥ w37 380

W T fe TR o
HYART I FL ITEL AT TR §
Tiffere ¥ aifed @8 o g
Ig TET Wigy  FY @I g
wiay ¥ g1 &1 9w qg §

— -

Za.

31’

[RAJYA SABHA]

of Awticle 249 of the

Constitution
Fgt A qIER I AAGT I F fAw
Aor -F uEAT W HESAT X HEAA
@y ¥ faw agt A oF W&ege
Frar AT & )

472

QY ZL IMATEY AT, §T A qW9
WEMWTE &, SAw %9 gaar § T
T FL ITAHT qUE FL AR WETE W

AT o AT gw 9 T A8
Fxeq @l g & g Iy mawe
HIA—F 3T FT AR FAA &
faw #¥H AN F gYal A wEy

F o 1 JA A7 AW G THFCED

HEE g ¢ WX o1 §© widdt
g 7eF 1 qren & fag &t gdd
TafAy AT g qF FT FGA G
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OF 17 A 9T IYF S A FEr
fr weat #v A9TE STET AT G &,
TF AT T N AR XA A
sﬁtgﬁqﬁ'@w”r Y & oY FET, SaET

fog st & 7 731 5 g Fa Q)
g1 W @R & g, A
I _qAT T A gz AT g

HoF A fFr A & @ 3w N
osar & fau sfew awdY St F
frqn afgem far &0 ww
qr Telrtg aie S frw awg ¥ aEdt
F o ar gy § F qew A owar
s wEear a7 FEF W@ TC HT
&g @y & fau  feadt O ofa,
fﬁram AT 99 3 gF7 & 999 qER
FMIWE 1 gg Al wed gy
& fadt ot gawwar gf w9 D,
- agt 9T w1 darg g€, AfvT oF ang
FgH d qF7 U Y g wdy 2 e
agt 1 N dorg # gfea 3, vad
¥ Fga ¥ wrsal A Aag HE @
g1 AT SA gy A Aad 3w ),
a ®E gug a8 5 ogree agt 9y
& e 1 IH § g @t S W
qATT q 18T § fr ag 7z 2 e
agt ot gfqg 1, A faoy ¥AF
TS oY oUFo  TF AT BIT FT FALT
gar 3 o S s e § frag
G FT UFAT WX wFEAT F F, IS

AT g dHTHl A B g AT

agfag gaTl AN w1 g A A,
T g gfaw F1 & AT =g
#iT 7g & wgm v oagh @7 gfam
foay & w7 wrfodloudo % Y
g} Wil § giewe fFar smooHR
gia § wE W oy S

¥ afewrd gER i

gt @ fFY ste 1w
gfqq gre @@t 290, & ond

A
F2M
¥ IAFT T
A Y
o SrAg € fF oast fowmwa &

WA 9ge F qgl TEHT qIW FH

fm % lﬁ'omo‘ﬁoq‘:ﬁo
et & fea &, afsT w9 x
gfaFd 7% B9 F S g, a1 9w

ST & fF STRT ST gr&{am
< ® guT AT B, N9 qF qg § A&
IEAT auET gy, fwer g Y s
g e, w9 T gem, @y SEEr
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ag 1 T F oI G &, AN
gOdtg e ¥ e, afmdr @i gt
TAq F AW A AE T @ A
drar g gzEr faaeft 1 3T s
R MamEmFar @ T, AEA R A
gfgn 1 =rgAT W OWY zEr @@ @
dvaT grear g2y FdY 33§ aSv I
F g qifes qge d 18 o ot
71 F@& HIeAT gt & fyare @
¥, ®E AEET AT A FT X
7T SqF AR A ST*T O AARY
I B AT FEHT qF B A T
Il dar fear & 1 SR qra-gTR
ITqATERT AFIET, § ST AT §Ag
WO AE AW | [T LA AT
T FF W § AT ANy I TR
& gafqg fr ot @@ R Faw -
Sat  ga A R 41 e
Oy § adt saw. ¥ sl
AT FHL 9T A AT S
3% foeq oF &M@ g 48 @R #
fq:%ﬁmgt%m%wgagm
T8 FC @ § 0 zafwe fagee
st & f& gawefy & 3w @
1 arg fwar @

oF aiq faeclt & 40 F A K
Fgr € i §F A7 wEAT FHEA
o AT § TAT R & IWRET
gl WIFT g § AR wiE Tl

g S g afaufraag e g ?

frg awg ¥ @vi Y 47 gar H
gt g, for a®@ ¥ @ ¥ I
IATCHEL AW *?f arq S §?
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TP Al s aww oA Ay
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THE VICE-CHAIRMAN ., (SHRIL
PAWAN KUMAR BANSAL): Before I

' call upon the next speaker, I have to in-

form the House that the debate has to con-
clude by 7.30. 1 have, therefore, to re-
quest the Members that they may stick to-
the time which is allotted to the diff:rent

- parties.

Yes, Mr, Malaviya, the time allotted to-
your party is 8 minutes.

St qre st wrerEy (FH IR -
TUTET SUEMieAs WEed, 9% ¥
S ST o g wfaEt & oam
fRw =@ U ¥ AT I a8 09
gaTs WYT 9X A qQA IEA gAE-
T & FE fag-aer weeBe
249 ¥ weaTd &1 f@0W AT T
}, T GEENY Sw # e
wfea & wr g 1 5 ol Faw
26 WAEd, 1950 &, JEY AT
HfTe AT g &, TEeAT AT 4 HTOeR
249 ¥ WOW X @Wﬂgﬂﬁ :
Stk afs yurEdT 9 36 aaw
ﬁarr&aag‘r%w‘hﬁwqﬁmﬁ@%r
a & @wwar § f& swwt A e
%ﬁfmm%gt@mu .

¥ S o E ) gATa AW

Y HEuEAT §, 9% W @R,
w“rmz%rh\wgtrtﬁm“t%m
a’rmmmsr@a&m%m



477 Statufory Resolution
in Pursuance

W QA amw ¥ o wwE g
wifs 39% Fra g A S 4 ag
CERICIE YD G g & owrwm
TE A || FEEsar g9y
e ¥ ws8T 249 - F s
W owEm W YET W A ?
AT AT F TEH (AT AT Hfaw
A o F owA A ¥ owE & —
¢“...and therefore, proposes that the
Central Government should have am-
ple power to effectively protect the
border States....For that purpose
Centre has to arm itself with the effec-
tive powers to legislate even on the

subjects which happen to be in the -

State List.”

WA, gl |l &7 @
1980 ¥ HEFaE & FW 39 IA
# 99 A TE——dvm fAGETEr AT,
Q| @ W AT WA SH|r
e wie off, F9T F duw g
HIEHT Y, STHT GHIHAT sl S,
A8 qEf F Figac s q§T T,
THIGAT & TIEF T o THo
foary, @@ «inEr, g% @rg-ag
qTET & AT 9 &Y gAT ;1 M
@ wfafaa AR siFed & 99
F weme [P FEER fag #r W
gar g2 ft | afew ug @ @
¥ S I oA awew Fal
A GO &1 I 979 &1 AGHE
gar fo S SwF arg @HTEdf s
T, 9T I AATEET T A FTH FH
¥ foro oo o sfwere @@ &7
Ay, § oz@ o w1 g 5
ga W dfam g, S FEA
g F fau dW owE #7 smEen

1 FEA AW FT Al g
R Qe AraaR, oF FTAFE
faee &, fo fredi 9 &7 @
® FA T F AGFR glew |
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2 o gm 1 aw Tow gER B
ot T Fw A w wfawrR gfeaw
¢ | AraEy, a7 1950 ¥
dfar ar ¥ 3w w=t @t @
qY, 3§ §HY WIWEY, UF quEe
yga fFar wmar AR @ a § oSy
qq<eg 249 &, ag 226 97, g ax
adE fagm @zem st dro Ao
FOHTRS ST & ST ST TF 0T
FT Y FIE-AEAT W, SUPT SIHWT

¥ gegq w0 AEA —

“I am one of those who believes— -
and believes very firmly—that where-
ever we assign to the Provinces a cer-
tain field in which they could act. we
must leave the Provinces entirely in
sole charge of .that field, not because
of any rigid adherence to theoretical
reasons that the federalism adopted for
us should bé pure and we should not
have a mixed kind of a federalism. ..
and therefore T feel that the responsi-
bilities of Provincial Ministers must b2
laid squarely on them and there should
be no opportunity provided for them
to take shelter under the pleg of divi-
ded responsibility between the Centre
and the Provinces.”

argaT, gare wfagE & waeee-
¥ FIr AT Z—

“India, that is Bharat, shall be a.Union of
States”

aft WA waig ifear TSWU ET
oF a9 2O | WO ag g i fE
g eatd &1 OfE@ FH F I @
Y fadgs @mr STonT SEd Ay
F TEEr X FIETE ENT A
g TSl F @Y wfge § oSAR
FHY G 1y

gl 9 FgT ¥ FAI AT
gfgfaaa) & ==t #r € & | AW
§ aff s owgar § o afew &
gumer g f5 9@ F g AHGr S
feat wim 2, s faaw sfos
§ #ic 3 fray gawfrmm & 2997
ITHT ATHHTA ALY & | AT GLH
¥ o uaT A8 & ) w9 O AR
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sfawrd 1 WM FW A FIE AqAT
A & A 97 G § FE Aar
G QWM A w1 g@K 9R)
Fg avqu dfqgrm w1 1 Faw
IR FAAT &1 gIg AW A9 M,
frey T34y FAT F AT AT AT 9
5@ XM FT 9T AG FT aFAr E
AR AT FAT 939 a9 F IATA
W o A& Fodfaad F wyewa
352 ¥ AT A WHET  FCAT
AT § FE 77587 352 F A1 A
qER A F gAY whR gfga §
fFaey 35t AEarard afk A
TS & HF § FHW TG FW@T
3 @ DT g R b g
T AN §, SOR gadT W
& qu =fase 3 1 zafag & gra

" 355 @ WX FOEFT UM HIHMNT
F@T AGAT §—

“Duty of the Union to protect States

against external aggression and mter-
nal disturbance. -

It shall be the duty of the Union to
protect every State against external
aggression and internal disturbance
and to ensure that the Government of
every State is carried on in accordance
with the provisions of the Constitu-
tion”.

AT, AASHT 355 T TEATA
G d3d gl 2T ag < ifaer §
HT DT [TRTT F A9 ATFFT
a1 2 7 ogae Mﬂ TS ¥ oAr
faar Tren A % F W gD
fRW arr w1 w13 2 A
WETT Usy Gl & AT g,
[Ergar Y ML 39 G99 § Ty
AT A vy A 1 @ A Inwmat
g fr 39 3w B #rf nay Uy mcmt
gn S TP aT s
e frg B w19 w8 @ W sa%
nfafmaq Ta8 woawr -

“Provisions in case of failure of
Constitutional machinery iq States.”

AT TrAr Teq ¥ AEATA Ay AT
&7 GEaIT gy Sirar & ar I TFIT
m‘t I wagd ¥ &7 wfgxr gy
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sgt a® g war S F oF@wr @
agqra 2, ® JIGIFTAIT 91U 353
F A erA ATafygq w1ewT  argar
g M7 Jwa PN e # 7R
£117 BTHf¥a Far argar g 1 faa
@31 dAfeAq 3T JaANRE UFe
| 1975 ¥ qifza fsar qar gqray
AT a9z ¥ qERTAT THTAHGI S
ary 2w Hv ArgFrad faar qr &

Jraa YJINRE g w1 gera A

g 1 IA F43 FART AT HazA
1% JFRAICET F 41 KT AT I8
FIH Udo TJo To F a7 & | 91
%1 T4 qTq &7 =wreargqy fear sar
g1 F TART GTUHT &7 3RIAN

CAg g o feT TaFT qrrsy &b

JRITNT &F TFATIT o 17 qHTH
AATAT Y w1 q@ § g9 fear qary
sreasta fax qfdeafaai § aar ag
o qF FY AT ¥ 1 I3 G9I W
3§ Fr¢ mrafen wEasr w8 4 W<
aw &1 fadr alasr ®wal wmr W
qEHFAT #E FAT a1 4 gafaw FA
fraen & Tv fod agiTz ¥ qaar 781

& IuFT wAr 7 WA a7 w8 afgwre

agf & fedy 3 wur §, wad AW A
arge | wraq . QA FAT BT &I
I arzil 133 3am ¥ Fga 3 Rt
3y & o wsEm fgdl wy wray @
MT AT m;% I § a1 e
W @ Iawr Atawld g oA
o gat § afgste @ o @ 8,
Ffwa graaT gfagra a1 garar g7
FX 58 T 1980 ¥ AFT H>IA
a% &7 404 8 g &7 arfgq atw@r
2w oo & wraa &9 %7 Hwal
T 1 AT FAA AT FEq &
gfggra § duiga FF JIq¥B2 249
afgsTe A5 39 3T a‘qara ]
F1 gex Agl ¥ gFE §

SHRI BHASKAR ANNAIJI MASOD-
KAR (Maharashtra) : Mr. Vice-Chairman,
Sir, T heard the debate.

SHRI P. N. SUKUL (Uttar Pradesh): I
think, yours is a maiden speech.
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SHRI BHASKAR ANNAJI MASOD-
KAR: The term ‘maiden speech’ should
be changed to-‘maidan speech’. It spells
like that and we hear maiden speech us-
ually as maidan speech. Sir, I heard the
debate with all seriousness and I congra-
tulate each and every one of the Mem-
bers who have taken part in the debate
and showed "a senmse of national interest
which is fundamental tc the principle un-
derlying this Resolution moved by  the
Government. 1 feel that much of the criti-
cism is bused on the misapprehension with
regard to the provisions of the Constitu-
tion, particularly Article 249, secondly, as
_ has been voiced, that there is bound to
be some inroad on the provincial auto-
nomy., Keeping in view this criticism, I
would like to point out to this august
House that Art. 249 is a very sensitive
provision which provides that with a
given majority the constitutional Resolu-
tion should be passed. Tt enjoins  upon
this House to first come to the conclusion
that there-is a national intefest at stake.
The speeches made on both sides have
made it clear that a national interest is
at stake. Once this position is there, T
would appeal to the Members to look back
and refer to the debates in this House
which have been going on with regard to
the boundaries, with regard to the Pun-
jab situation, with regard to drug traffic-

king, with regard to sensitive areas all’

along the borders. Those debates ~ will
offer ample evidence that the national in-
terest is at stake. Now if such is the case,
Art. 249 immediately comes into the pic-
ture. Our Constitution—and I say this
with some sense of responsibility—is net,
as is being off and on said, purely a fed-
eral constitution. Some of the Members
have said that there is inroad on . the
pringiple of federalism. Sir, the constitu-
< tional text will show that there is a
balance between federalism and unitary
form of government. The very Lists which
the Members have referred to—of the
Seventh Schedule—show that there has
to be a balance between the State List.
the Union List and the Concurrent List.
If you look at these Lists, the theory
that there is pure federalism will  not
hold good. .

Mr, Vice-Chairman, I would like to
emphasise particularly the effect of Att,
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249 and the powers assumed by Pariiament
under that provision. If you look at Art.
249, which has been cited by my learned
friends like Mr. Salve and others, it
merely enables the Parliament to make
the law. This House will take note of the

“fact that Art. 249 is a part of the legis-

lative relations between the various wings
of the Government. It has nothing to do
as is being said, with encroaching upon
the subjects. This Article will have to be
read, as the Leader of the Oppositiion
should read, along wih Art. 251. If you
read Art. 251, it preserves all the powers
of the State to make laws even concerning
the matters which are taken over under
Art. 249, They would not operate only
to the extent of repugnancy. This posi-
tion is made clear by Art. 251. Mr. Vice-
Chairman, 1 would read that Article and
it will allay the fears of all the Members
who were thinking or who advocated the
theory that there was some encroachment
on the State List, This is what it says:

“Nothing in articles 249. and 250 shall
restrict the power of the Legislature
of a State to make any law which
under this Constitution it has power
to make ”

Further it says:

..to the extent of the repugnancy
the law made by Parliament shall
prevail.”

So, as you see, if articles 249 and 251
are read together, it provides for ample
in fact, it fortifies the
balance of the three Lists which have
been initially contemplated. So- Sir, al-

though it has been voiced in

safeguards and,

several
words right from “mischievous” to “en-
croachment on the State power”, I appeal
to the Members,

terest is made out,

once the national in-
to clothe Parliament
with this legislative power. There is nei-
ther any inroad into the basic State au-
topomy nor is there any appropriation of

power in favour of any of the wings.

Rl
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Particularly I would point out that no
Member has made a reference to  the
details of the Resolution. I am really
surprised that the items chosen by  the
Resolution are specific and they highlight
the purpose of taking this- power at this
stage. They include the power to make
laws concerning public order, police, pri-
sons and offences against laws. You
would not find that any other power is be-
ing taken away. If you take all these four
items together, the intention of the
constitutional - Resolution is absolutely
clear. It only wants to protect the unity and
integrity of this country, maintain
public order and public tranquillity as has
been said by the Home Minister, I think
there cannot be any debate on these mat-
ters. I am really surprised that when the
Government is straining itself to maintain
these basic values in the national inter-
est, there should be such a debate.

* Thank you, Sir.

SARDAR JAGJIT SINGH AURORA
(Punjab): Sir, I would like to say that 1
totally oppose- this Resolution. The jnteg-
rity of India is as dear to Akali Dal and
myself as to anyone else. Sant Longowal
gave his life for it, Sikhs generally have
contributed mjore than their fair share
towards the security of this country. 1
would also like to reiterate that we are
as keen and determined to deal effectively
with the terrorist menace.

Sir, the security of the borders is the
responsibility of the Centre and always
has been, and all the forces employed
there come directly under the Centre and
it is not that they come under the State.
Therefore, the stopping of drug traffic,
smugglers and infiltrators really falls with-
in the responsibility of the Centre.

The next thing ¥ want to mention is
about article 249. T am not
discuss it legalistically. My fear is that the
implementation of this article as envis-
aged in the Statutory Resolution is. go-
ing to be counter-productive. There is no
doubt that since the reorganization  of
forces the Punjab Government has been
able to deal with the menace of terror-

going to -
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-timely and accurate informatiom
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ists much mere effectively. In fact, in the
last five weeks, apart from Muktsar, there
has been. no serious incident, The proof
is that in the last fortnight there  has
been no migration from the for~
7.00 p.M. ward areas. Possibly it is net
realised that if you are going to
impose in a specified area direct rule by
Centre, it is going to cause confusion. It
would be a form of diarchy, and the for-
ces that are now deployed- and. have star-
ted working efficiently in. those same ar-
eas will be disturbed. Not only that, the
local population is not going to  take
kindly to the imposition of the Central
rule and the Central forces coming back.
to Punjab- again. If you realise ‘what had
hapened just before the Operation Blue-
star and what has happened after the
Operation Bluestar, you will realise that -
the apprehensions of the local population
is real,

The next point I would like to mention
here is that it is unlikely that the new
forces when they come into the area, will
be able to get timely and accurate infor-
mation. Let us be honest about it that
comes.
form the locals and for the local adminis-

.tiation which is already in existence. When

new forces are brought in, a new organi-
sation under the Centre takes charge, The
local administration would be rattled. They
would be disgruntled, and the local popu-
Jation would be unfriendly. Tt will be
extremely difficult to handle them. Ts it
wise for the Centre to bring another or-
ganisation seeing that in the last five
weeks the State Government has started
producing goed results? The new organisa-
tion has started working efficiently. Would

it not be more sensible to reinforce suec-

cess rather than cause- a new plan to be
brought into it, which will only cause con-

fusion and possibly put the clock back?

Sir, it is important to remember that for
any authority to be able to function effi-
ciently, it has to have the confidence of
the local population. With the history

~ of the past few years. it is not wise for

the Centre to expose itself, come info
direct contact again and make new laws.
And those laws are going to be like the
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laws that were made during the past few
years, The aim is to take over the respon-
sibility of not only maintaining law and
order but even the judicial responsibility.
And the judicial responsibility will be taken
over in a manner in which the High Co-
urt of the State will have no say in the
matter of any of the cases. It is quite
true that this is only for one year. But
any punishment given, any action taken
by the Centre during that period cannot
be undone when the civil
comes back after one year or, T should
say, after 18 months because for  six
months after the Central law is lifted the
Cenral law prevails. '

I do know that there are certain char-
ges that come up in the press about the
State Government, I also realise that some
of them are possibly correct. But =~ one
must realise on the whole how the State
Government has been able to conduct
itself, especially in- the recent past.

The situation had got worse after the
26th of January because the Centre has
failed to honour its commitment 1in hand-
ing over Chandigarh to Punjab and the
killing became much more. The confi-
dence of the public was shaken. To bring
that back on to  the rails again, to be
able to achieve control, it required a tre-
mendous amount of effort. I would there-
fore, very strongly recommend that rather
than bringing about Article 249 and the
Statutory Resolution and making
new laws, it would be far far better to
provide the additional assistance of six-
ty companies that the State Government
hag asked for. .

Lastly, 1 would like to mention that
the law and order measures alone are
not going to solve this problem. Ii has
definitely political overtones. Unless those
political overtones are looked into and
honoured, I am afraid your mere
pressive measures will not help.

To begin with, the imposition of Arti-
cle 248 goes totally against the Accord.
This State Government came into being
after the signing of the Acord and in ac-

cordance with it the State Government
was going to get additional authority.
That is why the Sarkaria - Commission

had been instituted. This Article would

administration-

the -

sup- -
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indicate that the Sarkaria commusions
deliberations are just a waste of time
because if this Article can be invoked,
thqn instead of giving more authority to
the State, even the little authority that they
have is taken over by the Centre. It is
going to have a very poor impact.

I would also like to mention even to
the extent of upsetting certain ‘people,
please remember that some years ago an
agitation had started and that agitation
had started because there were certain
political demands that had been denied.
During this period instead of giving those
political demands a practical shape, what
has happened? There was Operation Blue
Star, there was carnage that took place in
November 1984 and there was a certain
amount of desertion. There have been
various measures that have been promised
by the Centre. So far, not a single per-
son has been punished for the carnage
that took place; and nearly four thousand
people lost their lives in Delhi and many
more outside, On the 2nd of February,
when the new Chief of Army Staff took
over, he promised that he was goimng to
deal with the deserters’ case more lenien-
tly. Nothing has happened. I may mention
again that in the case of poor people who
are rioting in jails for more than two
years on the charge of being involved in
Operation Blue Star, nothing has been
done to sort out who was guilty and who
was not guilty. With the Accord, which
seems to have gone into cold storage, I
am sorty to say that this new introduction
of the Statutory Resolution will possibly
drive a nail into the coffin, instead of re-
viving it. If you cannot find anybody
guilty and punish him for what has hap-
pened in 1984 November, the people of
Punjab are not going to feel that they
are going to get a fair deal more espec-
ially when you are going to impose thig
Central law over the jurisdiction of the

" State. The Centre is quite capable of fin-

ding a solution to the present problem of
the terrorists. But certainly delegation of
article 249 is not going to give the ans-
wer,

SHRYT P. N. $UKUL: Mr Vice-Chair-
man, Sir, T rise to ‘support the Statutory
Resolution moved by the hon. Home Min-
ister. This Resolution shows in a big way
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the deep commitment of our Government
to safeguard the unity, integrity and sov-
ereignty of the nation. As we all know
for the last five years these  terrorists
have been killing people in Punjab. They
are being trained in Pakistan and come
over to India‘to destablise us. So our unity,
integrity and sovereignty are at stake now.
Some external forces are involved in this
case. To deal with external forces suitably
who are out to destabilise our country, our
Government hag been forced to invoke
this article 249. By invoking this article
we are going to have security belt all
along the Western border of the country

as has been explained by the hon. Home
Minister,

After hearing the views expressed by
some friends from the  Opposition I
was rather disappointed. It seems that our
hon. friend, ‘Mr. Jaswantji and other fri-

~ends who spoke enumerated various en-

actments that are there already. They also
said that since Government is  having
many powers “why they want one more
enactment”? Tt is precisely because of this
enactment we can have security belt all
along the Western border: and check sm-
uggling and terrorism.

Our hon. friend, Shri. Bhajan Lalji said
just now and T also believe that still there
is an element in the Punjab police per-
haps who are in collusion with the terror-
ists and smugglers. Even if there is § or
-2 per cent they can create lot of problems
for our country. Our B. S. F. and para-
military forces are deployed by the Pun-
jab Government, but it is an area of com-
mon activity, Even if these forces are
there and S or 2 per cent of the Punjab
police wants to help the terrorists, then,
what can you do? They can help them
in smuggling, drug trafficking, arms and
ammunition, etc. That is why the whole
strip. has to be completely insulated.

Therefore, this whole area has to  be
insulated so that all those who want to
cross the border are taken to task.

Our hon. friend, Sardar Aurora said
just now thet in the recent past there was
no incideml. But in today’s newspaper, it

‘[RAJYA SABHA |
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is mentioned that 14 people were killed
in a border district of Punjab on the
10th August' night and 16 people were
killed on the 29th July night.
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These happenings are taking place and
he still thinks' that sitbation is improv-
ing, Recently Gen. Vaidya was Killed in
Pune. So all these “infiltrators are entering
our country. How to stop infiltrators, ter-
roists and smugglers? These can be stop-
ped only when the Centre is in complete
command of the area, It is an extraordi-
nary situation. Our hon, friend, Mr. Jas-

© wantji said that this article 249 was being

invoked for the first time. But some hon.
friends from the Opposition have said
that this article was invoked on two occ-
asions and the heavens did not fall,

SHRj CHITTA BASU (West Bengal):
Under different circumstances.

SHRI P. N. SUKUL: But the federal

_ structure has not collapsed. The:Constitu-

tion is still there. Our Constitution.makers
provided this article to foresee any such

-situation. If a particular State Government

is not in a position to do the needful then
under the Constitution it is the responsi-
bility of the Centre to look after that
function. The State Governments are
there for day-to-day functioning, But if
there is a serious threat to any part of
our land, it will be the responsibility of
the Centre to dea! with the situation. Per-
haps our friends have not seen article 245
(1) and 245 (2) which precedes this article.
Under article 245(1), it is written subject
to the provision of this Constitution, Par-
liament may make laws for the whole or
any part of the territory of India and
Legislature of a State may make laws for
the whole or any part of the State. Se,
the jurisdiction of the Parliament is the
entire territory of India and once ous
Government is satisfied that there is need
for this particular article 249 being invo-
ked, 1 think, there is no illegality in it.
Our Comrade Mr. Ghosh was saying in
the morning that he did not agree with
this provision, that had been made in the
Constitution under Article 249. Whether
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you agree or you do not agree, it is there,
it has been there and it is an integral. part
of the Constitution, Nothing illegal has
been #Hone. Nothing unconstitutional has
been done and when this was provided
in the Constitution, the Constitution fram-
ers . must have kept in view = also the
question of Centre-State relations, Mr.
Upendra was saying the State Government
can itself act in the national interest and
can do the needful. We do not say Bar-
nalaji is not acting. That way, his Gov-
ernment is trying to act but there are so
niény compulsions from his own party and
others in the State. Qur Government is
helping them all along and we will help
them but so far as this infiltration along
the border is concerned we want the whole
aréa to be insulated completely from the
terrorists, from infiltrators and from those
~ who connive with them, who instigate
them and who help them all along the
border, right from Jammu and Kashmir,
Punjab and Rajasthan 1 hope, our Home
Minister will try to ensure that the entire
western border that way is brought under
the purview of this propsed
that is going to follow the

enactment
passage of

this resolution. I do not know how Mr.

_Barnala has said and here also, our Gené-
ral, Jagjit Singh Arora just mnow said
that it will be counter.productive. How is
it going to be counter-productive? 1 do
not know. Unless you are going to incite

people, unless you are going not to explain -

the real import of this article and the
purpose of this enactment to the people,
how can it be counter-productive? Any-
body who says that it will be counter-
productive means it is a kind of threat
to the Government of India. I take it
as a threat. That is why, I can very well
understand the case of Mr, Upendra of
Mr. Gurupadaswamy or even Mr. Dipen
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Ghosh because they belong to the other
'parties whose Governments are (bhere in
Andhra, Karnataka and West Bangal. They
might be opposing this thinking that some
day, similar. restrictions may be imposed
or similar conditions may prevail there
and the Government may intervenc there,
t00. But your case is entirely different
from the western border. This can hap-

pen only along the Bangaladesh border

and the Indo-Nepal border. Suppose ter-
roristic activities start taking place there
glso, a day may come when our Govern-
ment may like to use the same startegy
there, too. But as regards Andhra Pradesh
or Karnataka, 1 do not think there can be
any such thing. Our Home Minister has
already explained that we are interested
at the moment only in the western border,
in maintaining peace there and in stopping
infiltrators there. 'Internéptions) You are
in the habit of reading a lot in between
the lines. But that is your complex. If
Mr. Dipen Ghosh thinks it can happen
in Bengal, it is his complex, not the com-
plex of the Government of India. If our -
friend, Mr. Upendra, thinks like that,
maybe he hds something in his mind—well,
tomorrow, it may  happen there; so I
should oppose it. But I tell you, on no
ground should you oppose this resolution
of the Government that has been brought
in the wider interests of the nation, to
check the infiliration and the terroristic
activities that are taking place in Punjab.
1 am sure that with the passage of thic
resolution and the adoption of the Bill that
may come subsequently, we will be in 2
position to deal with the situation squarely

because there will be no interference with
our forces. Those forces are still there,
but they are not in exclusive charge of

the territory. From tomorrow they will be

i
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in .exclusive charge of a five-kilometre
belt all along the border and then we will
see who comes in, who tries to destabilise

our country.

With these words, I support this resolu-
tion. Thank you.

gt wguAaw fam:  STgwTsIE
agres, } 38 ara F gAwaAl § fw
g 3| & grava gga a9 § U
D ar W § A waw qre¥
IAFT QAFY A Awary &7 g TG
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@ ¥ s At w3 QI [
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AFT 3 AT A | AMHA AT@IT A N
g @rar 2 f& a8 w=ITH¥ 99 F
FT QT ETAT A1 a7 WX IgF
gTz gueur &1 fqerg  qPar ay
W @ aft af awmar § AT @
zafag agr agf awaar g fx asww
aragh weredt o #7 qTAR §
afrT v gy A Usmfa oA
T T &iFq QU F7 ATHT 4 1,
A TIJT W WAL FAEXT @Y Y, aAv
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favewai o ¥ wrvr arg fHar qr
faad gie @ @ FIwT F3Q@
FT AEIQ T | ATIHY JT QF AT
' | ATy g SaFr der fRAT 4qr
qT g F o § W arg g
q | HATBT 249 F ATARA T
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zafad 5@ gPTET 9T S A9
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FotEftaa g sin ar A S WX
HIGT 1

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). Now, Mr. T. R.
Balu.

SHRI T. R. BALU (Tamil Nadu): Mr.
Vice-Chairman, Sir, T am very
thankful to you for having given me this
opportunity to express the views of my
party, the DMK Party to which [ am very
proud to belong. 1 will be failing in my
duty if I forget to thank my .leader Dr.
Kalaignar Karunanidhi- who was

much

kind
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enough to send me to this House to which
our late lamented leader Dr. Anna brought
credit to this institution (Interruptions)
and enriched the {radition of this House.

As far as cur young Prime Minister is
concerned, he is the
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T embodiment and
combination of the conservatism of Pandit

Motilal Nehru, the idealism of Pandit
Nehru and the pragmatism of Mrs. Indira
Gandhi. ‘Sir, my opinion and evaluation
about the personality of the Prime Minis-
ter may go wrong as our hon. Home
Minister, Mr. Buta Singh, has introduced

this Resolution invoking Article 249 of the

Constitution. At the outset, I want to

impress upon you certain things, I recall
on occasion when our late Prime Minis-
ter, Mrs. Gandhi, had been invited to our
State of Tamil Nadu. At that time, our
beloved leader Dr. Kalaignar Karunanidhi
was the Chief Minister. When he was in
power, our beloved late Prime Minister,
Mrs. Gandhi, had come {o our State to
receive a purse amounting to Rs. 6-1)2
crores which was handed over by our
beloved leader, Dr. Kalaignar Karuna-
nidhi, for the purpose of our defence
fund when the peril of Pakistani invasion
had threatened us. Our beloved leader,
Dr. Kalaignar Karunanidhi, is second to
none to safeguard the interests of the na-
tion and its integrity, unity and  sove-
reginty of the nation. But 1 dare to op-
pose this Resolution brought here with
full vigour and energy and power as it
is my bounden duty to oppose it because
it endangers the Cenire-State relations. T
once again recall another occasion wherein -
our leader, Dr. Kalaignar Karunanidhi
had categorically stated to the late Prime
Minister, Mrs. Indira Gandhi. that he was
very thankful to her for the abolition of
Privy Purses, nationalisation of Banks, and
other things. But at the same time_hd
asked her to note that whenever things
went right, we would give her a helping
hand. On the other hand, we would fight
for our rights, He told her all that. It is
the principle of D. M. K. forever.

Sir, here is a Resolution brought be~
fore the House to override the rights of
the States. 1 do not know why this Res-
olution was brought before the Hcmse“
when there are lots of provisions under
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which terrorism could be curbed. But our
Home Minister has introduced this Reso-
Iution, I think it is a sad day for this
House. Sir, during the emergency, as one
of the soldiers who have fought the
emergency and who was under imprison-
ment is Madras Central jail under MISA
for one year along with 500 heroes of
our DMK, I recall what our late Prime
Minister categorically stated, “I feel sorry
for the emergency lapses; I  repent for
it It was said on the
Marina Beach in Madras. Yes, she was a
great leader, an admirable world leader.
If things were brought before her, if they
-were wrong, she felt it repent. That is lea-
dership. Here, our Opposition Members
and almost all the leaders of  the
Opposition have brought before = the
House the evils 'of this Resolution. But in
spite of it, T don't think the Treasury
Benches would heed this wise advice. Now
the resolution may be adopted and may
‘be - passed.

SHRI KALPNATH RAI (Uttar Pra-
desh): It will be adopted.

SHRI T. R. BALU: Yes, Sir. I agres
with you. You are having the brute
majority and it will be adopted. But at
the same time, I express my feelings...
(Time bell rings) Sir, it is my maiden spe-
ech. Kindly give me some more time.

Sir, if one is a hero, I don’t think any
.arms or weapons arae necessary to safe-
guard oneself. But I dare say that if he
is a coward, whatever weapons are given
to him whatever arms are given to him,
he cannot react. It has been proved as
far as the Congress Government is con-
cerped, in the Union Territory.of Delhi
where our beloved leader, the late Prime
Minister Mrs. Indira Gandhi was assas-
sinated due to a lapse of the  security
arrangements. And again we lost our be-

joved  general; the great Vaidya
who has been  assassinated  due
to  security lapses. But T want
to know from the Treasury  Benches

‘that even if you are armed with special
provisions or special laws in any such
things which is going to be enactel here.
.As far as Punjab is concerned, will you

" .be able to safeguard the interests of the

sands of the
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nation, will you be able to safeguard the
unity of the nation. (Time bell rings) I can-
not to sure because there are  many
things to be discussed in this House. Sir,
Centre-State relations are in perilous dan-
ger now. You have not consulted the
Chief Minister of Punjab. Mr. Barnala is
not an enemy to you. During the fast
week or so, Prime Minister Rajiv Gandhi
has appreciated his activities. He has paid
encomiums to him that Mr. Barpala is
tackling the situation very well, the law
and order problem is being  properly
tackled. But what is the necessity to in-
troduce this Resolution after 15 days or
so? 1 don’t think this is  necessary to
safeguard the interest of the pation or the
integrity of the nation. You have not had.
proper consultation with the Chief Minis-
ter of Punjab or any offi¢ials or any ad-
ministration there. More than 200 Com-
panies of forces are there, Mr. Barpala has
requested for more Companies and more
persons to tackle the gituation. You say
that 5 km. wide belt will be provided.
I want to know from Mr. Buta Singh one
thing, There are 70,000 farmers living in
that area. What are the proposals you are
having to safeguard the interests of these
peasants? Have you got any measures of
stéps in view to have proper accommoda-
tion for these people as far as their
living is concerned? Where will they go
for their daily bread? 1 want to have a
categorical reply from the Home Minister
to these question when he is replying to
the debate. (Time bell rings). Sir, I will
conclude just now.

Sir, here our Treasury benches and the
Prime Minister are very much worried
about terrorism, But at the same time
everybody ‘is keeping quiet when the
Chief Minister of Tamil Nadu Mr. MGR,
is advising his fans and his party people
that they should arm  themselves with
knives for self-defence. But nobody from
the Treasury Benches and not even the
Prime Minister has commented on that
matter, and on the involvement of the
Chief Minister advising his party people
to arm themselves with knives. Is it not
inciting violence? I think the Prime Minis-
ter and the Treasury Benches are follow-
inp double standards. When there is an
opposition Government anywhere they
will move heaven and earth to topple it.
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And if there is their own Government or
that of their allies, as in Tamil Nadu, they
will simply keep mum as MGR is doing
now. Why should yoy not condemn on
these things? Do you agree that his call
to his people to arm themselves  with
knives is a right thing? Sir, whenever 1T
enter this House, I am afraid because
there are ten or twelve Anna D, M. K.
Members and they will be having knives
in their pockets. I am sorry to state it,
but it is true. Finally, Sir, before I con-
clude | want to draw the attention of the
Government that all the State apparatus
to maintain law and order in the State
of Tamil Nadu have broken down. I
request the Prime Minister and the Home
Minister particularly to look into  this
situation - also as they are deing in the
- case of Punjab. Thank you.

Pyt

I H

SHR]I NAGEN SAIKIA (Assam): Mr.
Vice-Chairman, Sir, we the members of
‘the ASOM Gana Parishad Party always
stand for the national interest, integrity
of the country and  sovereignty of the
country, But I and my party, Assam
" Gana Parishad are totally opposed to the
Resolution for invocation of article 249
moved by the hon. Home Minister. To
me it appears that it is against the gpirit
of the Constitution of our country. By
this Resolution the autonomy of the States
_granted by the Constitution is going to be
totally withdrawn for a specific period of
time. Moreover by. this Resolution the
legislative powers of the State will be at
the marcy of the Centre and thereby the
constitutional and democratic rights of the
State Legislature will be  denied. T am
afraid that whichever party sits in power
in Delhj may try in future to curb the
powers of the State Government with the
help of this Resolution, Secondly, the
Constitution-makers of our country could
not think that such a Resolution would
be used to affect the rights of the States
-without the concurrence of the  States
concerned, I assume. What is contempla-
ted is that some States may voluntarily
give up the right to legislate for a specific
period of time to meet some particular,
emergency. Without the concurrence of

-
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the State Legislature whenever some at-
tempts will be made to curb this legisla-
tive power of u State it would create a
feeling of alienation in the State and it

would help T upsetting the
Centre-State relations also. If
this Resolution is moved to meet the

Punjab situation only, then also the Reso-
lution is more an excess than a necessity.
It gives a hint—which is not true—that the
State Government is non-cooperative in
dealing with the extremists, Under the
existing laws of the country, the Govern-
ment has enough powers to deal with ex-
tremists or terrorists. Army can be dep-

* loyed in the border areas for protection of

the State from terrorists crossing the bor-
der from both sides. Moreover, such a Re-
solution' cannot stop individual terrorism.
I want to ask the Government whether the
Government can ensure that after passing
this Resolution there will be no crimes,
there will be no violence and no killings.
Therefore, instead of moving this Resolu-
tion, the Intelligence Department of the
Government should have been made effi-
cient and capable for detecting such forces
'before they can commit crimes. Such a
Resolution would prevent the State Gov-
ernment exercising its powers to curb the
terrorist forces and face the people moral-
ly. It is seen that the country is being led
towards a strong Centre instead of giving
more autonomy to the States. Such an
attitude would create more unhappiness
and create more trouble in future. ‘The
Government should not try to evovle one
mixer for - grinding all, it will goenerate
more and more unhapiness.

We, the members of the AGP and our
party as a whole are completely against this
Resolution.

SHRI CHITTA BASU- Sir, I am totally
opposed to this Resolution on fundamental
principles. Since you are not naturally to
give me some considerable time, I shall be
speaking only in brief and in capsule form;
rather it is the capsule form which I think
is preferred at this stage. Now speeches
are also to be in the capsule form.
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I am opposed to this Resolution because

article 249 has been invoked, as a matter -

of fact, to seek effect of article 250, and
this is nothing but an exercise of the power
under emergency, without promulgating
emergency under article 353. I do not
have time to explain it. Therefore, ny
charge is that this is a clever design or a
subtle design to exercise emergency power
"without declaring or promulgating emer-
gency. By this Resolution, the State Legis-
- lature have been reduced to ignominous
cipher, although in the scheme of the Cons-
titution, State legislatures are also the crea-
tures of the Constitution. And by this Re-
solution, the State Governments have be-
come more vulnerable to the Constitutional
invasion by the Centre. This Resolution
seeks to amend the Constitution withoyt
going through the due processes of amend-
ment as envisaged under article 365 of the
Constitution, although T concede this is for
a limited period of time, namely two and
a half years, at best. But this reflects the
very tendency and the trend of the Govern-
ment. Therefore, Sir, I am totally opposed
to the idea or the principle underlying the
Resolution. As a matter of fact, we have
been demanding the deletion of article 249.
Why do we demand? I have not got the
time to explain. It seriously shakes the
delicate relationship between the Centre and
. the States as structured by the Constitution.
Now, many Members from the other side
argued that this article, article 249, has
been a fulcrum of federalism. It is not at
all a fulcrum of federalim. I have no
time to quote. I only quote what Mr. T.
T. Krishnamachari said. He said that it
was merely a thing wedge of encourage-
ment to the Centre for attracting more
powers for them. What Mr. T. T. Krishna-
machari said in those days has come true.
Sir, T find, in this connection, an idea has
been conveyed that an amendment will be
moved by the hon. Home Minister by way
of a Preamble which would remove certain
apprehensions in the minds of some Oppo-
sition Members . But I would only like to
mention that this Preamble does not guar-

antee that the effect of the Resolution
would not be extended to other parts of
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the country other than Punjab or the bor—
der States. (Interruptions) '

Sir, the hon. Home Minister, the Prime
Minister and the Government have said that
they are committed to the implementation
of the Punjab accord in letter and spirit. 1
say, this Resolution will become a hindrance
in the implementation in spirit and letter of
the Punjab accord, because the Punjab ac-
cord also conceded the necessity, the need,
of restructuring the Centre-State relations
and, therefore, they have refeirred the
Anandpur Sahib resolution to the Sarkaria
Commission. As T said, this will become,
this Resolution will become a hindrance to
the implementation of the Punjab accord in
spirit and letter.

Lastly, Sir, it is not that the Government
does not have enough powers. On the
other hand, I charge, they have not made
use of the powers, they have not utilised
the powers, already given to them by the
Constitution and different laws. Therefore,
it is apprehended that this special power
which this Resolution gives to them will
further complicate the issue and make the
situation all the more vulnerable.

Thank you,

SHRI DEBA PRASAD RAY: Mr. Vice-
Chairman, Sir, I rise to support the Resolu-
tion tabled by the hon. Home Minister to
invoke article 249. Sir, this august House
has debated many issues, major issues and
oh many major issues, the Opposition had
differed from the ruling party, differed
from the Government. When they opposed
these various measures, when the various
Bills were passed, despite opposition frony
the Opposition, we appreciated their since-
rit of purpose and their commitment to the
cause. But we would appreciate, the coun-
iry would appreciate. if they understand
the role which the nation wants them to
play today, if they take the position which
the nation wants them to take today, if
they kindly express solidarity with the
8.00 p.M. nation at a point of time when
nation has = to fight to-
gether against the forces that are trying to
destabilise ‘government, destabilise this na«
tion, destabilise the democratic set-up of
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India. The whole issue has to be viewed in
the light of the backdrop that has prompted
the Government (o resort to this course,
prompted the Government to bring this
measure.

Punjab agitation started in 1982. When
it started: it started as a.political agitation
. with certain polilical demands. But before
long extremism and violence took - over
that agitation. With the assassination of
Lala Jagat Narain and a couple, of other
people here and there, Government realised
that the situation had to be tackled in a
different manner and the Government of
Tndia did not hesitate to disolve the Govera-
ment that was led by the Congress Party
Chief Minister Darbara Singh., The situ-
ation did not defuse. It rather culminated
in the declaration for creation of a separate
state from within the Golden Temple. The
slogan was raised by Bhindranwale to create
Khalistan in the body of India and to look
for secession from India. That led the
Government to take certain stern measures.
The country was clamouring for some mea-
sures, the country was worried as to why
the situation was not being properly tackled,
znd accordingly the Government of India
acted upon the Bluestar Operation
undertaken. The situation was taken care
of for some time. Then Rajiv-Longowal
Accord was signed. Election was held in
the State of Punjab and a popular govern-
ment .was brought in. ’

But still the situation has not improved.
FEven after the installation of the popular
government led by Shri Surjit Singh Bar-
nala, nobody can deny the fact that two
thousand people had to leave Punjab as
migratees; nobody can deny the fact that
killings are going on regularly. Muk!sar is
a glaring example of how extremism has
seeped into bodv politic of the nation, be-
cause the genesis of the Punjab problem
does not lie in Punjab: the genesis of the
Punjab problem lies elsewhere. Tt lies else-
wherz. We have been witnessing extremism
in the land of Punjab but extremism has
net originated in the 1and of Punjab. Tt is
being originated in the training camps of
Alabama and in Pakistan where the 2xtrem-
ists are being trained bv fhe Pakistan Gov-
ernment to create problems inside Tndia to
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dGestabilise the Indian Government as  well

- as Indian democracy. We have heard *the

cry of Khalistan in the land of India. But
the slogan has not really originated in
india; it is rather a vibration of the slogan
that was actually raised by Mr, Jagjit
Singh Chauhan from Canada. So one can
easily understand the forces which are act-
ing against this Government. One can easi-
ly understand that the Punjab agitation is
nothing but an outcome of a conspiracy
hatched by the imperialist forces in collu-
sion with the rightist forces within the coun-
try to stall India to stall India’s progress, to
stall India’s journey towards sodialiym. T
would like to say why the imperialist forces
have gone against India, why imperialism
has decided to attack India. Because Tndia
under the able leadership of Smt. Indira
Gandhi had been fighting for the cause of
world peace, had been fighfing for the
preservation of world peace, had  been
fighting for the cause of humanity. That
is why whenever there was a struggle for
liberation whether it was the case of Nam-
ibla or it was the case of Palestine or it
was the case of Nicaragua or it was the
case of South Africa—India always stood
by them, India always identified itself with
those liberation organisation, the struggling
people.  As a pesult of that, imperialism
has decided to conspire against India, has
decided to destabilise this Government, this
country. This House has on
many occasions expressed its solidarity
with the people of Libya, expressed its
solidarity with -the people of Namibia,
expressed its solidarity with the people of
Nicaragua, expresseq its solidarity with the
people of ~South Africa, and when this
solidarity was being expresssed, the whole
House joined together to express solidarity
with those people. When the whole House
was able to express solidarity with  the
people who were fighting against imper-
ialism, why can’t this whole House join
together to take a decision to defend the
country against the aggression of imperial-
ist forées. 1 appeal to them to realize the
magnitude of the situation, T appeal to
them to realize the situation, that it is
not a dispute between the Government of
India and the Government of Punjab, it
is not a dispute between the Government
‘of India and the Government of  West
Bengal. it is not a dispute between the
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Government of India and ithe Government
of Gujarat; it is a dispute, rather a fight,
between India and Pakistan, it is a dis-
pute, rather a fight, between India and
America, and it is high time for the whole
nation to come up together, it is high
time for all the political forces to emerge
as one man to be able to combat the
challenges, to be able to protect the coun-
try, to be able to defend the national
interests,

Sir, apprehension has been . expressed
by some friends that this provision may
be misutilized by the Government, may be
this provision would be utilized to create
problems in  another  Opposition-ruled
State. ! would request them to realize the
fact that this is the same Government led
by same Rajiv Gandhi, the Primé¢ Minister,
who disagreed to dissolve the Government
of Karnataka even after we bagged all the
24 seats out of 28, and even when Hegde
tendered his resignation, this Prime Min-
ister did not agree to dissolve the Gov-
ernment. This is the same Prime Minister
who has come forward to tell the Govern-
ment of West Bengal that to solve  the
economic problems of West Bengal he wo-
uld go to Bengal with his whole Cabinet
to sort out the economic problems of that
State. This is the attitude of the present
Prime Minister towards the Opposition-
ruled States. There is no reason for them
to feel apprehensive. If they have under-
stood the real attitude of the Prime Min-
ister who has been leading the nation,
they should have stood by him, they
should have expressed their solidarity with:
him. Sir, 1 would like to" say
that this is an  occasion when  the
whole country hag to speak out in one
voice that to fight imperialism we have
to fight together, to fight imperialism we
have to fight as one nation, to fight the
conspiracies of imperialism we have to
prove the same integrity and unity that
has been the tradition of our country.

At the end, Sir, although I have spilled
over—my time is over—I would like to teli
one very delicate thing, delicate, because,
being a youns Member of Parliament, a
Member of the Upper House, whenever
we come across friends and whenever they
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want to know our jidentity, whenever I
say “I am a Member of Parliament”, the
first question a person asks is, “Which
constituency do. you represent?” When 1
say “I am a Member of the Rajya Sabha”
there is a sceptical expression in his face
which is always understood, “Oh, Rajya
Sabha!” As if this House really does not
carry some weight, that this House does
not really carry some dignity. Now, I
would like to tell you, Sir, by exercising
this power, which is a rare opportumty for
Rajya Sabha, we can prove that Rajya

.Sabha also has a role to play in the

national political life because this js one
of the two major powers that the Rajya
Sabha has been provided with under arti-
cle 249 and article 312. So, by exercising
this power let us also prove that we also
matter in national life, that this House of
Elders—although I am not an elder—also
knows how to rise to the occasion and
adopt the right measures at the  Tright
point of time to defend the country, to
defend the Government, to defeng demo-
cracy and to defend the people of Indla.
Thank you, Sir.

SHRI NIRMAL CHATTERIJEE: 1 hope
Mr. Buta Singh will include this part also
in the preamble in order to prove that
at the instance of Rajya Sabha the Bill
is being introduced!

SHRI PAWAN KUMAR BANSAL
(Punjab): Mr. Vice-Chairman, Sir, the
phenomenon of teyronsm that has sprou-
teq and acquired menacing proportions
in our country, particularly in the border
State of Punjab, is the direct manifesta-
tion of the evil designs of hostile foreign
powers who are always planning a_nd
conspiring to destabilize our country,

SHRI N. E. BALARAM (Kerala):; Sir, I
request that repetition may Xindly be
avoided.

SHR] PAWAN KUMAR BANSAL: T
think had you not interrupted. T would
have finisheg with that one.

Sir, for the last four years Punjab has
been in turmoil. No statistics are required
to ‘prove that the land of Punjab has be-
come a virtual hunting ground for the
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terrorists. It is also abundantly proved that
Pakistan is brazenly training the terrorists
and sending them across the border to
indulge in acts of violence, subversion and
sabotage in this country. The recent initi-
ative to reinforce the law and-order ma-
chinery in Punjab has brought about
‘'some positive results, and the number of
arrests prove that the terrorist apple-cart
is upset. But it hag not deterred the hos-
tile foreign powers. They are continuo-
usly conspiring and masterminding the
actions of the terrorists- on the Indian
soil, whose creed today is murder of inno-

cent persons and aim, destabilisation of

India and establishment of  Khalistan,
howsoever self-defeating this exercise may
be. The Muktsar incident in which 14 inno-
cent bus passengers were massacred and
the dastardly assassination of Gen. A. R.
Vaidya the other day may have helped the
enemy to score yet another point through
the made and depraved murders. But
their infernal machine has failed to set
ablaze the fabric of Indias unity and in-
tegrity. . '

Sir, the terrorists” onslaught continues,
and in a situation where a challenge is
posed to the national unity, the country will
not surrender, the country will not com-
promise. Not by words alone but through
‘action the collective will of the Indian peo-
ple has to assert itself. The-invoking of
Asticle 249 of the Constitution is a right
step in this direction. This provision of the
Constitution is an innovative one stipula-
ted so wisely by our fourding fathers.
They knew that in a nascent federal set-
up a situation could arise where in the
overall national interest the primacy has
to be accorded to the Centre,

The Government has demonstrated its
strong will to resolve the Punjab imbyo-
glio, to curb the violence and crime ag-
ainst humanity with firmness. Today it
rests with Rajya Sabha to accord the Un-
jon Government that right to introduce

a legislation enabling it to make laws with .

respect to public order, police and prisons
etc. and with respect to offences against
such laws and also- regarding levy  of

.
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fees and jurisdiction of courts with res—
pect to these matters,

Sir, I am at a loss to learp of the Chief
Minister, Mr. Barnala's opposition to this.
He proclaims that Pak-trained - terrorists
sneak into the State and cause all the
bloodshed, and he urges the Central Gov-
ernment to do something about it. He asks
for an effective sealing of the border. But
now for political expediency he betrays the
confidence of all the right-thinking men in
the country. His fight to finish the terror-
ism, his resolve to end the madness that
grips Punjab seem to be just hollow pro-
clamations.

Sir, T do not impute motives, But it
does make me wonder about the will, the
strong political will of Shri Barnala. When
a new law is passed in pursuance of to-

. day’s Resolution. jt will not tantamount

to any impingement or invasion of the
aulonomy of the State, Sir, it is a temp*
orary measure taken to meet the present
extraordinary situatiom, the sifuation im
which the writ of the State Government has-
ceased to run in the border areas.

T‘l;ere was some criticism from the oppo-
sition about the Centre assuming special
powers. T would like to submit that jt is
a case where the Centre is assuming po-
wer not for the sake of power, but it is,
in fact, taking upon its shoulders additional
responsibilities which it has to do in the
interest.

While referring to the provisions of the
Constitution, one of the hon. Members said
that Article 355 of the Constitution was
already there on the statute book. My
submission is that it is precisely because
of the mandate of Article 355 which en-
joins upon the Union to protect every State
against, inter alia, internal  disturbances
and to ensure that the Government of
every State is carried on in accordance
with the provisions of the Constitution
that the present Resolution under Article
249 is being brought about, because no
law as such can he passed under Article
355, 1t is the duty enjined these by upom
the Centre which the Centre is now ful-
filling.
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Sir, because of the time- -constraint, 1
would not take any more time of this
-august House and would finally urge that
today . it is the responsibility of every
right-thinking citizen in the counlry to

‘welcome the step which the Central Gov-
ernment is going to take.

Thank you.

THE VICE-CHAIRMAN (SHRY H.
HANUMANTHAPPA): Discussion con-

cluded. The hon. Minister wﬂl reply to-
morrow.

MESSAGES FROM THE LOK SABHA

(1) The Tamil Nadu Legislative
Council (Abolition) Bill. 1986.

(i) The Constituion (Fifty-Fourth Am-
endment) Bill, 1986.

(IJ) The High Court and Supreme Co-

upt Judges (Conditions of Services) Am-

endment Bill, 1986.

SECRETARY-GENRAL: Sir, I have
to report to the House the following mess-

.ages received from the Lok Sabha, signed

by the Secretary-General of the
Sabha:—

Lok

@I

“In accordance with the provisions
of rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha,
1 am direcied to enclose the Tamil Nadu
Legislative Council (Abolition) Bill,
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1?86, as passed by. Lok Sabha - at its
sitting held on the {2th August, 1986.”

m

“In accordance with the provisions of
rule 96 of the Rules of Proccdure end
Conduct of Business in Lok Sabha, I
am directed to enclose the Constitu-
tion (Fnty-Fourth ‘Amendment)  Bill,
1986, which  has been passed by
Lok Sabha at its sitting held on the 12th
August, 1986, in accordance with  the
provisions of Article 368 of the Cons-
titution of India.”

(I11)

“In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, T
am directed to enclose the High Court
and Supreme Court Judges (Conditions
of Service) Amendment Bill, 1986, as
passed by Lok Sabha at its sitting held
on the 12th August, 1986.

Sir, T lay a copy each of the Bills on
the Table.

THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA): The House ad-
journs till tomorrow, the 13th August,
1986.

The House adjourned at six-
teen minutes past eight of the
clock, till Eleven of the clock,
on Wednesday, the 13th August,
1986.



