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SHRI M. S. GURUPADASWAMY:
Thep where is the difficulty?

SHRI KHURSHID ALAM KHAN:
That is only an imagination.

SHRI G. VARADARAYJ: 1 want to make
one point, Instead of reserving all items
for the handloom sector, why we should
not reserve thess itemg only for power-
loom sector?

SHRI KHURSHID ALAM KHAN:
There is no need for powerloom sector,
because they have got option to produce
any item except which hag been reserved
for the handloom.

SHRI G. VARADARJ: You have re-
served 22 varieties.. . (Interruptions)

SHRI THANGABAALU (Tamil Nadu):
Sir, the Minister is talking onl about
powerloom, What about handloom sector?

SHRI KHURSHID ALAM KHAN: Sir,
for one week they talk abour handloomy
and th: néxt week thsy talk about power-
loom,

SHRI G. VARADARAJ: You appoint
another committee to go into this matter.

SHRI KHURSHID ALAM KHAN:
There is no need for appointing a com-
mittee, A committee which was appointed
consisted of experts and their recommen-
dationg were accepted by the Government,
I do not gee any justification for appoint-
ment of another committee.

1. THE CONSTITUTION (FIFTY-
FOURTH AMENDMENT) BILL,
1986.

II. THE HIGH COURT AND SUP-
REME COURT JUDGES (CONDI-
TIONS OF SERVICE) AMEND-
MENT BILL, 1986.

THE VICE-CHAIRMAN (DR. BAPU
"KALDATE). We will take up the Consti-
tution (Fifty-Fourth Amendment) Bill,
1986 and the High Court and Supreme
Court Judges (Conditions of Service)
Amendment Bill, 1986,

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI H, R. BHARDWAI): Sir, I
move:

“That the Bill further to amend the
Constitution of India, a5 passeq by the
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Lok Sabha, be taken into consideration.”
Sir, 1 also move;

“That the Bill further to amend the
High Court Judges (Conditions of Ser-
vice) Act, 1954 and the Supreme Court
Judges (Conditions of Service) Act, 1958,
as passed by the Lok Sabha, be taken

into consideration.”

Sir, since the commencement of the
Constitution there has not been any in-
crease in the salary of Judges of High
Courts and Supreme Cour: as laid down
in part ‘B’ of the second schedule of the
Constitution of India. There has, however
been some improvement 1n the service
conditions of [udges maialy throvgh High
Court and Supreme Court Judges (Condi-
tions of Service) Amendment Act, 1976.
Still, there hzs been a growing feeling that
the salaries of judges are not adequate to
attract the best talent from the bar. Various
proposals for making improvement in the
service conditions of jndges have been re-
ceived by the Government of India from
time to time. Thh Chief Tustices con-
ference held in Februray, 1985 made cer-
tain rccommendations and pursuant to
some resolution stressing the need for im-
proving the service conditions of judges
including increase in their salaries. The
Joint Conference of Chief Justices, Chief
Ministers ang Y.aw Minister held on 31st
August and 1<¢ Sepiember, 1985 in New
Delhi also discussed the question of mak-
ing substantial improvement in the service
conditicns of judges and passed resolution
in this regard The rhief Justice of India
forwarded & consolidated proposal for mak-
ing improvement in the service conditions
of iudges tn the Government in Septem-
ber 1985. The Government have examined
the proposal sent by Chief Justice of Tndia
ir detait and have decided to jncrease the
salaries of iudgegs and also to make im-
provemest 1 he other service conditions
of iudees of High Courts and judges of
Cupreme Court. To achieve the objective
of the increass in the salary. jt is pro-
posed to amend part D of the Second Sche-
dile to the Constitution. The amendment
alsn envisages increase in the salarieg of
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judges in future by an Act of Parliament.
Thus removing the rigidity in the pay-
structure of judges, For making othe:
improvements, in the service conditions
of judges it is proposed to amend the
High Court Judges (Conditions of Ser-
vice) Act, 1954 and the Supreme Court
Judges (Conditions of Service) Act, 1958.
The amendment Bill provides for carry
forward of leave to the High Court judges
elevated from service and Supreme Court
judges elevated from High Court upto 180
days. Facilities of staff cars with 150 jitreg
of petrol per month and sumptuary allow-
ance at the enhanced rates, The rates of
pension and family pension have been
enhanced snd maximum ceiling on gratuity
is enhanced from Rs. 30,000 to Rs. 50,000,
Besides this, it is also proposed to extend
some other benefits to the judges through
the amendment of their respective rules.

Sir, thig Bill got unanimoug support in
the other House and I am fully confident
that this Bil} wil] receive the wholehearted
and unanimous support of the whole House
here also.

The question was proposed,

THE MINISTER OF LAW AND JUS-
TICE (SHRI ASOKE KUMAR SEN): Sir,
may I suggest that the debate may be com-
mon for both,

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Yes.

SHRI SUKOMAL SEN (West Bengal):
Mr. Vice-Chairman, Sir_ I am ip gene-al
agreement with the Bill for Constitution
Amendment for the Conditions of Service
of the Supreme Court and High Court
Judges and 1 am trying to gupport the Bill
but I have certain observations to make.
Sir, this question of raising the salaries and
other perquisites of High Court and Sup-
reme Court judges was a long pending
issue and by bringing this Bil} into the
Parliament, the Government has made 2
very candid admission to the fact that it
has failed to contain the prices, It is the
failure of their policy. In the state-
ment of objects and  reasons, it
has besn mentioned that since prices
have gone up, so increase in allo-
wances 1is mnecessary. Prices of petrol
have gone up. So, increase in car allowance
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is necessary. All these things are mention-
ed in the gtatement of objects and rea-
sons. This itsejf is an admission of the
failure of the Government to contain prices,
Now, whatever it is, the salaries and other
perquisities of other sectiong of Govern-
ment employees, are required to be revised,
In fact, the Fourth Pay Commission has
recommended gome revision, although it
has not been totally satisfying to the em-
ployees, there are objections to it and
amendments are to ba made, But the Pay
Commission wag appointed for revision of
pay scales and to a certain extent, that has
been done. So the salaries and  other
amenities of the judges also. whether they
work in the High Courts or in the Supreme
Court, should be improved. T agree to it.
But at the same time., I would like to say
that simply increasing the salaries and
other amenities of the judges is not the
whole thing, The judicia] aystem is a very
jmportant component of the political sys-
tem of our country the politica] structure
of the country, the State structure of the
country. If the judicial system works pro-
perly, +he political system also will be
able to work. inp a better way, If the
system does not work properly, so many
maladiezs will develop inside the society
and nultimately the people will be the
sufferers: they will be the victims.

Now the general complaint {rom the
people against the judiciary is that justice
is delayad. Everybody is aware of the old
saying that justice delayed is justice demed,
Now. in our country, although it is a very
old saying, we could not overcome this
malady. Even now justice is not only being
delayed but it is being further delaved.
There is an estimate that about five 1akhs
of cases are pending before the Supreme
Court and the High Courts of the coun-
try. One report says that 50,000 cases are
pending in the Supreme Court alone. No-
bodv knowe when thege caseg will be dis-
posed of. Also one does not know what
is the rate of disposal of these cases either
in the Supreme Court or in the Hizh Courts
and when the Supreme Court or the High
Courts are going to dispose of the cases
50 that people get justice. And in this
House so many times these issues have
been discussed as to how to increase the
efficiency of the judiciary, By efficiency I
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mean quick disposal of the cases. Although
Il has beep discussed many times, nothing
as been done as yet. So, while support-
ing thig Bil, I would like to know from
the hon. Minister what steps have bzen
taken to speed up to the disposal of the
cases that are pending before the High
Courts and the Supreme Court. There is one
report that the Supreme Court ‘tself re-
ceives about 40,000 writ petitiong a vear,
out of which about 5,000 writ petitions
are admitted, Tf it is a fact, how is the
Supreme Court going to tackle ihis si*a-
tion?

Now, there is a problem—and that pro-
blem also has been discussed in ihis House
several times—that a large number of
vacancies exist in the Supreme Court as
well as in the High Courts, What gsteps
has the Government takep to fill up these
vacancies speedily? In the case of those
who retire gn superannuation. the date of
superannuation is knowp to the Govern-
ment. The Government should plan for
qliing up those vacancies. If somebody dieg
in harness or somebody resigns all of a
wdden, then it is a different thing. Bat
etirement on superannuatiop is known to
the Government. So there should not be
any delay in filling vp the vacancies, Sul
there i5 a consistent complaint ageinst the
Government that the Governmen‘ always
delays in making appointments and A< g
result, a number of vacancies still oxist
in the Supreme Court ag well as in the
High Courts,

Apart from these difficulties, it is very
difficult for the poor people of our couniry
to get justice. Justice has become a very
costly affair. Under the Constitution all
citizens are equal before the law Thar is
very good. But it is extremely difficult
for the poor people to get justize urder
the law of the land. What is the legal aid
system? So many thines have been gaid
about the legal aid system. T want to know
whethe- the Government has been able
to evolve ap effective legal aid system
which actually comes to the aid cf poorer
sections of the people who are suffering
from go many kinds of oppression in the
society, wko are suffering from o mrav
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injustices. They cannot afford to go to

couit and even if they go to court, they
cannot get justice. There are so many
complications in the court that lor puor
people, for ignorant people, whp cannot
pay, who are not enlighteried, who are not
educa‘ted_ it 15 very difficult to get any
justice there. With so many complications
and redtapism of the judiciary, of the lower
courts, the High Courts and the Supreme
Court, the situation becomes worsg indeed
for the poor people, While this 15 so on
one hand, on the other the lawyer’s fee
is quite a prohibitive factor, The honoura-
ble Minisfer is an eminent lawyer himself
and he knows the amount of fee involved,
Poor people cannot engage a lawyer. @
lawyer who has some sense. That is why
our present Chief Justice is on record
saying that the judicial ‘system of qur
country is on the verge of collapsing This
comes from the mouth of the Chief Justice
himsel® Ag I said, judiciary is a very ime
portant component of our system. There-
fore, something should be done immediately
and sufficient attention must be paid to
the problem to remedy the system to make
it a little more perfect, so that the people
of country can get justice. T have great
confiedence in our honourcble Minister. He
is an eminent ‘advocate. But so far I
know, we see that he is so much busy
in West Bengal politics that he has very
little time left for looking after his de-
partment nere. 1T do not know what his
junior colleague !¢ doing. But as far ag
the honourable Minister j5 concerned, he
i precoccuned in Bengal That is why he
cannuy etk after his department and the
system here. T would request him to do
some justice to hig department while doing
justice to his party in Bengal.

Before T conclude, there is ancther.
While ewonorting this Bill and urging vpon
nim 0 Ixmprove the system, I would like
t~ <ay that the standard of judiciary—
Derians the honourable Minister will acree
with me—is also falling day by day. Wkat
i the reason? Why are best per<ons not
coming to thz judicial service? There
<hmid be p probe into this, T would Jiks
to have gtatistics as to the number of brile
liant boys from differen universities opting
for judicial service. In the past the best
of boys issued come to the judicial ser-
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vice. But | am afraid now that urge for
joining the judicial service is po lorger
there. Only some mediocre people are
coming, Not only that, Because of political
interference also in the judiciary many
brilliant boyg are not coming forward and
the system is losing its standards day by
day. In conclusion, I would also say that
judiciary must also be made impartial, I
koow as communist that since our system
is class-divided, is capitalist, inp a class
society justice also has class bias. Ag a
result_ I find pli our judicial pronousce-
ments have a clasg bias in favour of the
rich, of the capitalist and the ‘haves’. Tak-
ing it for granted that this class bias will
be there, I would like to point out that
this class bias should not manifest itself
so _very crudely. Sometimes it manifests
very crudely. What is happening in the
High Court in West Bengal? There scme-
times the High Court assumeg itself as a
super executive, overriding the execulive,
becoming the super-executive, ag if they
are ruling the State, as if they are ruling
the country. In West Bengal. so many
land cases went to the Courtg ang the

land-owners went to the Courtg and easily .

got the injunction. The GBbvernment is
going to take certain measures for land
reforms and all these measures have been
thwarted by the High Court which is easily
granting injunctions in favour of the land-
owners. As a result, who are the sofferers?
It is only the poor who are the sufferers
peasants, the landless people who are the
sufferers. ven. the budga operation in West
Bengs! has been very much thwarted be-
cause the High Court intervened and a
mimber of injunctions have been issued
by the High Court which put the Govern-
ment in great difficulties. Now, if yru go
to West Bengal, you can see one thing.
If anybody files a case againsy the Govern-
ment, he will get an injunction ard he
will win his case in the High Court, So,
sometimeg this class bias becomcs o crude
that the people get disguised with the
fudiciary and the impartiality of the judi-
ciary comes into question. The impartiality
of the judiciary i being questinned becaunse
of this. So, T would like to make ore re-
quest to the honourable Minister. Tt js all
right. Since it is a capitalist society the
whole system is supporting the rich only
and the judiciary also wil] support the
rich. But there ghould be some limit, there
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should be some decorum and there saould
be some moderation, With some modesty
they should do it. I do not expect any
impartial system of judiciary in a class-
biased society. That is why my request to
the honourable Minister is that l.c should
see to it that the welfare measures under-
taken by the State like land reforms are
not thwarted by the judiciary oy interfer-
ing as it is doing in West Benga] now.
Thank you, Sir.

THE VICE-CHAIRMAN (DR, BAPU
KALDATE): Now, Mr, Madan Bhatia.

SHRI MADAN BHATIA (Nominated).
Mr. Vice-Chairman, Sir, T rise to support
this Constitution (Amendment) Bill and
the connected Bill.

Sir, these Bills are not the price whichi
the nation is seeking to pay to secure the
impartiality and the independence of ths
judiciary, The impertiality of a judge does
not come from the amount of money that
you place in his hands, It comes from his
moral fibre, So, this is the tribute which
the nation is geeking to pay to the tremens
dous service which the higher judicial
institutions of the country have rendered
to the Indian people, These Bills are also
a tribute to the integrity of the higher
judicial institutions of the country,

Sir, if you look at the Constitution, you
will see that the Supreme Court and the
High Courts constitute one of the most
powerful bondg for the unity of India,
whether by composition or by jurisdiction.
If we take the composition of the High
Courts, you will see that the Judges of
the High Courts are appointed by the Presi-
dent of India, of course, in consultation
with the Governors of the States. The
Tudges of the Supreme Court are appointed
by the President of India, unlike the
courts in other federal democracies like .
the United States, the jurisdiction of the
High Courts and the Supreme Court is nog d
limited to the interpretation of the Consti-
tution alone or to the applicability of he
federal laws, but the jurisdiction of the
High Courts and the Supreme Court of
Inlia takes within its ambit every possible
dispute which may afise in any Dpart of
the country out of any particular law. This
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is the unifying factor so far as India is
concerned.

Sir. the High Courts and the Supreme
Court have become the people’s armoury
against possible onslaughts by any ex-
cessive use or abuse of the executive
power and any unconstitutiona] exercise of
power even by :he Legislatures, The
Supreme Court and the High Courts have
become the standard-bearers of the
Fundamental Rights of the India citizens,
the basic human  rights of the Indian
people. It is the Suprrmae Court, close with
the High Courts on i heels, which has
given new dimensions and has raised new
horizong about the fundamenta] rights of
the Indian people. The hon. Member has
said that the Supreme Court and
the High Courts are not fully conscious
of the rights of the people. I respectfully
submit that the past history of these
courts shows that if today the dimensions

of personal liberty and the dimensions of |

the fundamental rights of the Indian citi-
zens as enshrined in the Constitution, have
gone far beyond the concepts of the found-
ing fathers of the Constitution, it is
because- of the evolving process of law on
which the Supreme Court and the High
Courts had embarked, This exhilarating
process of the development of law started
with Menaka Gandhi’s case. What were
the points in that case? (Interrupticns)
Her passport had been impounded in
public interest. She went to the Supreme
. Court, Her first point was that her right
to go abroad is a part of her personal
liberty, Her point was that these funda-
mental rights like personal liberty and thc
rights enshrined in Article 19 of the Cons-
titution are basic human rights which can-
not be confined to the:frontiers of India.
There are no geographical barriers to the
exercise of these rights, These are basic
human rights and they extend beyond the
geographical barriers of the country,

Her second point was that personal
liberty does’ not mean merely freedomy
from personal or physical restraint. The
expréssion ‘personal liberty’ is of the widest
amplitude. Tt takes within its ambit ‘the
‘right of a human being to exercise his
lr;:f]_lectual his moral, his economic and
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his social ideas and concepts without any
restraint.

Her third point which was the most im-
portant point, was that no person can be
deprived of his personal liberty except
by a procedure which is fair and reason-
able,

Till then Article 21 had been interpret-
ed to mean that any procedure which is
prescribed by Parliament will be good
enough to take away the personal right of
a citizen, It is for the first time that the
Supreme Court accepted all these points
and came to the conclusion that these
fundamental rights are not confined to the
barriers or to the frontiers of India.
Secondly, the expression °personal liberty'
is of the widest amplitude. Thirdly, no
person can be deprived of his personal
liberty except in accordance with the pro-
cedure which is fair, which is reasonable
and which is equitable, This was the intro-
duction of the American concept of the
due process into the Constitution through
judicial interpretation brought about by
the Supreme Court of India. When the
Constitution was framed.the founding
fathers of the Constitution were advised
not to put in this clause from the Ameri-
can  Constitution which says that
no person shall be deprived of
his liberty, property or life except in
accordance with the due process of law.
They were warned that if they brought
in the concept of the dug process this
would mean endless litigation " in the
country and endless challenges to the
actions of the Executive, They accepted
this advice and excluded the Executive.
the expression ‘due process’ from Article
21. Article 21 merely said that a person:
shall not be deprived of his personal
liberty except in accardance with the
procedure established by law which il
Maneka Gandhi’s case, was interpreted
to mean that if the Parliament thinks it
advisable” to  prescribe  any procedure,
whether it is reasonable or not reason-
able that will be good enough to mee the
requirements of Article 21, This is for the
first time and we owe it to Jud-
es of the Supreme Court to have given
this new concept to Article 21, And after
that the Supreme Court has not logked
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back. The Supreme Court has gone for-
ther. Right to livelihood has now been
described by the Supreme Court as a
part of persona] liberty, Right of even
access to the rest of India for the hill peo-
ple by the construction of a road which
will connect that little tiny village in the
high mountains with the rest of the country
has beep taken by the Supreme Court as 8
Fundamental Right, as a part of personal
liberty, This is the extent to which the
Supreme Court has gone, This is how the
Supreme Court has evolved the basic
human rights of the Indian people. And
it is'in tribute to this tremendous service
which hag been rendered by the Supreme
Court and the High Courts close on the
heels of the Supreme Court that we stand
here today to pay this tribute to the
highest judicial institutions of the country
by making this amendment in the Consti-
tution.

Sir, it is no doubt, at the same time. T
am not unaware of that basic constitu-
tional doctrine, namely separation of po-
wers. What is that doctrine? That
doctrine provides that there  should
not be excessive concentration of po-
wers in any of the three organs
of the State, namely the judiciary
or the executive or the legislature, If there
is excessive concentration of power in any
of these three powers, then according to
" Locke and Montesquieu, this would be the
collapse of liberty. I do not mean to suggest
that the Supreme Court and the High
Courts. the highest judicial institutions of
the nation should concentrate within them-
selves the power which will be excessive
and which will amount to encroachment
on the powers of the executive or on the
powers of  the legiclature, If Sir, the
executive goes wrong, the Parliament and
the Tudiciary are there to correct it, If the
Parliament goes wrong and makes l!aws
which are unconstitutional, the Judiciary
is there to “correct the Parliament. Tf the
Yudiciary goes wrong, there is no check
in the Constitution except the inherent
self-rastraint . One of the famous
American Judges has said that the only
check and restraint on the exercise of
judicial powers by the Judiciarv is the
inherent judicial self-restraint. Therefore,
the principles of law which have been evo-
Ived, namely judicial activism ana rmhlic
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interest litigation—I am fully aware—
have to be harmonised with the doctrine
of separation for powers. What is judicial
activism? The hon. Chief Justice of India
has described this in these words. “A
Judge is not an artisan; he is an artist who
not merely interprets the law but he
creates the law, evolves the law in order
to meet the new challenges which are
thrown up from tlme 10 time by the
country.” This is judicial activism. And
what is the doctrine of public infterest 1iti-
gation? The doctrine is that the courts 0}1
their own shall sfep in wherever there 18
an act of omission oOf commissi.or_x or
abuse of power or non-compliance with th'e
Fundamenta] Rights of a citizen on their
own and will come to the rescue of .the\
citizens of the country. These doctirines
are there. But no doubt, I have no douPt
in my mind that these two doctrines W
gradually find harmony with the doctrine
pression was given by the Supreme Court
pressing was given by the Supreme Conrt
itself and T would fust close in one or two
minytes, Sir, with these words. This was
the well-known case of Shrimati Indira
Gandhi Versus Roai Narain, The Supreme
Court says regarding this doctrine of
separation of powers that:

“The concentration of powers in any
one orgap may, by upsetting that fine
balance between the three organs, des-
troy the fundamental premises of a
democratic Government o which we are
pledged. The three organs must act in
concert, mnot that their respective func-
tions should not ever touch one another.
If this limitation is respected and pre-
served, it is impossible for that situa-
tion to arise which Locke and Montes-
quieu regarded  as the collapse  of
liberty—the monopoly or the dispro-
portionate accumulstion of power in one
sphere.”

Sir, in the end I would respectfully
submit that we are increasing the salaries
of the judges, we are increasing the allow-
ances of the judges and these will be a
great national investment towards the
independence of judiciary if after the
retirement of a High Court judge and a
Supreme Court judge he is entitled to the

sama nencinn a« hic  calare  hafaras POVY S
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ment., This will enable the hon. judges
after retirement to live with the same dig-
nity with which they were adorning the
offices before their retirement, This will
remove any possibility, any necessity of
the hon, judges of the High Courts and
the Supreme Court after retirement to look
for another appointment with the Govern-
ment or otherwise, and that will be the
investmeont towards the independence of the
judiciary. Thank you.

SHRI P, BABUL REDDY (Andhra
Pradesh) : Mr. Vice-Chairman, Sir, these
two Bills, the Constitution (Fifty-fourth,
Amendment) Bill, 1986, and the High
Court and Supreme Court Judges (Condi-
tions of Service) Amendment Bill, 1986,
are being considered together and in the
House also all the sections are together in
supporting the Bills. There is no differeace
of opinion. Sir, I wag exteremely happy 1o
read that in the Lok Sabha 400 Members.
who were present when the Bills were being
considered, have supported the Bills with.
onec voice, Perhaps that is 2 new record.
Of course, I am subject to correction. [
think perhaps there was no other Bill
which received the support of 400 Mem-
berg till now.

Sir, I wag very happy, snd this is really
a compliment to the working of judiciary
in the country, that the Government was
at least thinking of improving the condi-
tions of the judges though balatedly. Sir,
it was about 10 years back, ie., on the
11th July, 1966. that a judge of the Bom-
bay High Court resigned from his office
declaring publicly the teasons which
prompted the resignation. Even then in
1966, at that time the inflation was not
of the present order, he said “The compen-
sation which goes with the judge’s posi~
tion is very nearly vanished against the
background of rising prices, growing inua-
tion and high taxation. The present con-
ditions of service are not consistent with
the position which the office of a judge
imposes on him and which he is expected
to maintain.” Sir, the judge who resigned
then is no other than late Mr, Gokhale
who later on became the Law Minister.
In the vear 1976, Mr. Gokhale tried to
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make certaip improvements. But unfortu-
nately, I do not know the reasons why the
Second Schedule was not amended (o
increase the salaries ol judges Sir, before
Independence, ie.. prior to 1947 a Judge
of the High Court was drawing a salary
of Rs. 4000 considered to be a princely
salary. Sir, I remzmber Sardar Vallabhai
Patel ss Home Minister appealed to the
judges to make sacrifices, to reduce their
salaries so that the poor man living in this
country, his condition could be bettered.
Some  judges respo.ded  voluntarily.
They cut down their salaries. After the
passing of the Constitution * when every-
thing is going up, the salary of the judges
has been reduced from Rs. 4000 to Rs.
3500. This was the position in the year
1950. After 1956, the course of the lase
36 years the salaries of all sections of
workers -are going up. I understang that
one hon, Member mentioned in the
Lok Sabha that the salary of a gweeper
in the Premier Automobiles was
Rs, 2500 per month. But 4 judge who de-
cided industrial disputes gitting there gets

‘only Rs, 1800 and he would be consider-

ing with tears the awful conditions of
sweepers who get Rs. 2500 per month.
This is the pitiabl, position in which the
judges are placed, With this background,
there cannot be two opinions and right-
ly in the Lok Sabha also it was support-
ed by all the Members who were present,
I support all the amendments whole-
heartedly but T have my reservations with
respect to one amendment relating to
staff car and 150|litres of petrol I do
not know whether it has been worked
out in monetary terms, I am not grudg-
ing; judges should be given all the faci-
lities, Buy I feel many people may not
have worked it out, I worksd it out
It costs Rs. 5000 per month
One thousand is the petrol cost:
then one thousand minimupy is the dri-
ver’s salary; interest and - depreciation
would come to about Rs. 2000 and one
thousand for maintenance, because once
it i3 a Government car, the maintenance
cost jumps up, because sq many people,
have t5 be fed. So, Rs. 5000 comes in
monetary terms, I am not grudging; but
Ildon’t think they have  applied their
mind to this aspect, There are 480 judges
in the High Courts in the country. Poor
people are suffering. But once again I
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may repeat; I am not at all  grudging

whatever facilities are  provided to the
judges, You be generous with the judges.

_ After a]l in a country which has accept-
ed the rule Of law as the governing prin-
ciple, judges who are the persons who
should uphold the  democratic values
ultimately anq assure fundamenta] rights
to the poor people, have got to be pro-
vided with all facilities. But there should
be 5 limit on the generosity. What I
humbly propose is that they can be given
a liberal car allowance, Now they are be-
ing given Rs, 2500- if they live in their
own house, because they have to be
provided rtent-free accommodation. Now,
instead of spending Rs. 5000]- you can,
suggest an alternative to them to accept
Rs, 2500]- as car allowance 1t would be
a saving to the Government and they
would gladly accept it. But here I think
the provision made js a thoughtless pro-
vision. Perhaps, the reasoning is that
when Ministers are given carg why not
the judges? But Minister has got So many
things If there is fire. he has to $o; if
there is z strike somewhere, he has to
rush there and he requires car tO rush
tos so many places. But the judge goes in
the morning to the court and safely re-
turns home in the evening, Why should
you give him a car? What will the driver
do? The judge would be working.. .

SHRI BAHARUL ISLAM
Let me clarify that., .

(Assam):

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): You can answer when you
speak_

SHRI P. BABUL REDDY: I am sure
Justice Baharul,Islam will support me
in his own way.

[ ’ R
SHRI BAHARUL ISLAM: Certainly
I will support him.

SHRI P, BABUL REDDY: So, what
should this driver do? The judge would
be writing judgements, if he js vigilance:
otherwise he may also be sleeping jn the
court, and the driver  will be sleeping
outside for 5-6  hours, Some thought
shoulq be given to it. One should be
liberal, T would again say. But You have

\
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to consider this aspect I spent my life-
time in the court, I would be the last
person to grudge it, to grudge the' bene-
fits being given to the judges. But this is
a dubious benefit On the other hand if
you give him Rs. 2500 as gar allow-
ance, he will employ his own  driver.
He will see that his car js  maintained
properly. It is much better than the
Government car, Time bell rings) 1 have
a few submissions to make, because I
spent my life in the courts, Give mee five
minuteg more.

SHRI GHULAM RASOOL KAR
{Nominated); Yeu can still go to court.

SHRI P, BABUL REDDY: But you
will appreciate, fropy 1st January 1985,
I gave up my lucrative practice 1o spend
my time with you here.

Now, with regard to pending cases.
Sir, there are about 1,40,000 cases which
are pending jn toe Supreme Court, More
shameful thing js that 2850  caseg are
more than 10 years gld which are pend-
ing in the Supreme Court And in all
these cases, legal representatives have
come on record. Sir, how long a man can
live? He cannot live ag long as the [iti-
gation goes. His life is shorter thap the
litigation, Then, it dies Then, the legal
representatives will come in in most of

the cases by the time they go to the Sup-

reme Court., Rent contro] cases. Some
judges are tenant judges and some jud-
ges are landlord judges, They take pride.
I do oot understand. It is a ghameful thing.
The moment You say  ‘tenant’, stay is
granted, For ten years, it would be in
the Supreme Court MYy point is, the ten-
ants as well as the landlords should get
justice, There js mo difference.

Then, Sir elevey judges’ posts dre va-
cant in the Supreme Court, Do they find
it difficult to fill up the posts? After this
vacillation and time-consuming process,
it is doubtful whether they will select
proper persons gltimately We have pass-
ed a Bill in this House and it became an
Act, g Constitution (Amendment) Bill, in
regard to increase jn the number of judg-

es. It was only a Bill, not a Constitution
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(Amendment) Bill. But you are not tak-
ing steps to fill up the posts, What is
the use of increasing the number on
paper unless you appoint them? Then,
64 judges’ posts are vacant in the High
Courts Proposalg have  been ‘sent and
they nave been  pending. They do mot
have time to appoint. The Chief Justices
of the High Courts and {he Chief Jus-
tice of the Supreme Court have approv-
ed. But for two years, it is pending I do
not want to go intg the details. There
wag some dispute between the Chief
Minister and the Minister 4f State for
Law. I do not want t; mention the name
of the State I do not want to go into
that,

Then, regarding Benches, Justice Jas-
want Singh Commission was appointed.
He was a retired judge. There were three
other members, High Court judges, to
assist him. Some lakas of rupees, if not
crores, were spent to decide where to
have a Bench in U.P, All the four mem-
bers of the Commission were given cars,
establishment, peons etc, They considered
it for four years. Finally, they submitt-
ed g report. I would like, to ask, can
the Government itself not decide where
a Bench should be? This is how you dis-
own your responsibility. Should you ap-
poing 3 judge for  everything) It i a
shameful thing. I will tell you what hap-
pened recently In Kerala, one Minister
resigned due to the observations of the
Higa Court. The question  whether he
should be reinstated or not was referred
to Justice Mathew, 3n eminent judge. I
have, great respect for him but at the
same time, I pity him that he ac epted
the job. To decide whether a Minister
should be reinstated or not, a judge has
to be asked He submitted the report.
This itself is 5 shameful thing Then,
whaat happened? This is more interest-
ing. "This was again referred to ‘another
retired judge Justice Janakiamma, to
decide how this recommendation should
be implemented, This is a shameful thing,
It is unfortunate, eminent judges accept
such assignments, They are asked to sub-
mit a report within 24 hours and this
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is served after 12 mours. He is given 12
hours and he is very happy to accept it.
Within a matter of 12 hours, he iS ask-
ed to submit g report. The judges should
be careful, They should not only get their
salaries, byt they should maintain their
dignity also. This country which jg 300
kms long and 200 kms. wide.. . .

THE VICE-CHAIRMAN (DR, BAPU
KALDATE): It is 2,000.

SHRI P. BABUL REDDY: Sorry. It
is 3,000 and 2,000 kms, In guch country,
what is the harm in having benches of
the Supreme Court. Time and again, it
has been debated, demand  has been
made The answer given is that the
Supreme Court had ynammously resolved
and said ‘No’. With great  respect, I
would like ty poing ou¢ that there ig a
principle jn law, nobody can be a judge
in his own cause, Does it not apply to
the Supreme Court? It is a basic princi-
ple. Tt is one of the fundamental princi-
ples of matural justice Nobody can be
a judge in his own cause. If a judge is
interested, he should not  deliver the
judgementy Are Supreme Court judges
not interested in this? They d, not want
to g0 to Kerala. They do not want to go
to Bangalore They want to be in Delhi
and rule, sitting by your side. Why
should you think article 130 comes into
the picture? My own reading 1is it does
not come into the picture, It jg not an
obstacle. Supposing it is gn obstacle The
Chief Justice has to decide where a
Bench should be and he will send the
proposal to the President of India. I think,
we should amend this provision -There is
no disrespect involved to the ) Supreme
Court. I have great respect for the Sup-
reme Coutt, but why should it be left to
them? It ig a matter for the people  of
this country to decide. You can consult
them, appoint the Chief Justice directly,
but once he is appointed his word is
final in the matter of Benches. Give it a
serious thought. I am not saying it in a
light way. Have , Bench in Bangalore I
am mot selfish, T am not  asking for
Hyderabad. Have g Bench in  Calcutta
where the entire Assam, Tripura, Mani-
pur, Meghalaya people can. go instead
of coming all ‘he way here,  Sir, yow
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know it much better than me.  They
have fo gpend two weeks in coming and
going to Delhi. Notices are returnable
within two weeks and the poor fellow
has to spend twg weeks to go and come

back by train. Such is the situation.
What is the harm in having  Benches?
Supreme Court is doing an . excellent

work, (Time bell rings). I know the got-
ing is to take place at 5.30 p.m. What is
the hurry? Perhaps you were not there
when the Chairman announced this. And
1 am not going up to 5.30.

THE VICE-CHAIRMAN (DR. BAPU
KALDATE). I know that but I will not
allow that also, Please complete now.

SHRI P. BABUL REDDY: Supreme
Court is doing excellent work, there is
"no doubt about it. Its image has gone
very high after the introduction of the
concept of public interest litigation The
present Chief Justice hag contributed g
Iot in upholding the image of the judiciary
in this. .

But, Sir, there is a limit to their
wocking also. I am afraid, if the juri-
ciary does mnot keep to itg limits they
would be denied of their legitimate
limits also. For exarriple, I would re-
fer to medical college admissions. If
the State makes a law or a rule saying
that this is the reservatron Supreme
Court can say it is ‘bad or good but
where is the right of the Supreme
Court to say that you have 30 per cent
from all over India, 20 per cent for
post-graduates and so on? When
another petition was filed, they reduc-
ed the reservation from 15 per cent to
10 per cent. I want to know, are they
the registrants of this country? Are
they providing for reservations? Re-
servations are only enabling provi-
sions. If one State is not making anv
reservations for the Scheduled Castes
and the Scheduled Tribes, the Supreme
Court cannot compel them, they have
no right to do it, There is another
example of distribution of Maruti cars.
Some of the personsg in collusion with
them went to the Supreme Court and
the Supreme Court has said that you
can give from direct quota to army
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personnel of the rank of brigadier, you
can give to the oppositiog leaders, to
the Ministers, to the Joint Secretaries.
What is this? Is it the function of the
Supreme Court to say to whom a
Maruti car is to be given in direct
quota? They have provided for them-
selves also. At least, they should have
been graceful in saying, don’t give it
to the Supreme Court Judges. It
would have been graceful for them.
But then are they to give the guide-
lines? If that is sd, they could better
sit ag the managing directors of. the
Maruti car. Sir, all this I have said
not against the spirit of tilting the
authority of the Supreme Court. I am
always interested in upholding the dig-
nity of the judiciary of this country. I
am one who is interested in seeing
that the courts discharged their func-
tions properly so that domocracy could
live longer in this country. This is
in that spjrit that I have said all this.

SHRI BAHARUL ISLAM: Mr. Vice~
Chairman, Sir, of course I partly agree
to the staternent made by my friend,
Shri Babul Reddy. I am myself not
clear about the meaning but T will put
my own meaning of new section 22B
which says, every Judge shall be =n-
titled to a staff car and 150 liters of
petrol every month or actual consump-

tion of petrol per month, which-
4.00 p.M. ever is less. My understanding

is that a Judge will not be en-
titled to a car. He wil] be entitled to the
use of a staff car. The car wil] belong to the
staff, of the Supreme Court or of the High
Court. It will be at the disposal of
the Chief Justice of the High Court or
the Supreme Court~ The Judge will be
entitléd to its use in order to go to the
court and come back from the court,
This is my understanding.  When I
myself was a Judge in the High Court,
we got nothing. Towards the end we
got some car allowance of Rs. 300 to
purchase petrol. But we had to have
our own car. When I was a Judge in
the Supreme Court at that time also
we had to have our'own car. But we
were paid a car allowance or petrol al-
Jowance of Rs. 400 or something of
that sort. That was the idea. Later
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on, once we were told that the Chief
Justice of the Supreme Court, Mr.
‘Chandrachud, saw the Prime Minister,
Shrimati Indira Gandhi and told her
about the difficulties of the Judges of
the Supreme Court. We were told
that she was surprised to know that
the High Court/Supreme Court Judges
were not provided with cars. She had
been under the impression that Sup-
reme Court Judges were provided with
cars. Thereafter four staff cars were
given to the Supreme Court. When-
ever any Judge was in difficulty, then
a staff car would come and would take
him to the court; otherwise the Judges
had to have their own cars. But the
Judges used to get petrol/car
allowance efc, So my reading of the
section is that ihe car will belong to
the Supreme Court, it will be called
staff car, the Supreme Court Judge
will be entitled to its use in order to go
to the court or for coming back from
court. Otherwise if the car belongs
to the Judge himself, for any and every
kind of use, certainly I cannot agree
to that. For example, during the
vacation a Judge from Madras or &
Judge from Assam may take a car fo
Delhi and he may take the car and
have a round of the country. This is
not the idea, according to me. A car
should be given to persons whose
services are 24 hours necessary for the
country—e.g. police officers, S.Ps and all
such people.

Now I come to the question regard-
ing Benches of the Supreme Court. I
entirely agree on this point. I was
arguing in the Consultative Committee
and I also spoke here. The idea of
the Surpeme Court was that the image
of the Supreme Court will be diluted
if a Bench is created. T don’t think so.
We belong to the country of Mahatma
Gandhi. At one time Mahatma
Gandhi wag equated to the Comman-
der-in-Chief. The Commander-in-
Chief of the British days was a most
powerful man in India. At his com-
mand there would be a war. But on
the other hand, it was Mahatma
Gandhi who could command the
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masses of India. And that Mahatma
Gandhi was waging the War of Inde-
pendence from a Bhangi Colony.
Therefore, we must not be enamoured
of a beautiful, majestic house from
which only we can dispense justice.
We can live in % simpler house and
administer justice, It is possible.
Therefore Mr." Babul Reddy is correct
in saying that justice must reach the
doorsteps of the poor people. Most of
the litigants of our country are poor
people. They cannot come from
Madrag to Delhi, from Manipur to
Delhi. It is very expensive; they can-
not come. Therefore, justice should
go to their doorsteps. I do not find
any reason as to why Supreme Court
must not have Benches—ong in the
South, one in the West, one in the
East— —_

SHRI GHULAM RASOOL KAR:
Like the five Zones.

SHR] BAHARUIL ISLAM: I leave
the details to experts, but this is my
conception.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
It is a very good suggestion.

SHRI BAHARUL ISLAM: In fact, it
is a pity that when a reference was
made by the Government of India to
the Chief Justice of the Supreme Court
when Justice Chandrachud was there,
the matter was discussed in the Full
Bench but there was no unanimous de-
cision, It was postponed from time to
to time, and thereafter Justice
Chandrachud retired. Now I under-
stand that the reply has come from
the Chief Justicee He says, “No.
It will be a dignified District Court.”
etc. ete. I do not understand. We must
not forget Mahatma Gandhi. He had
a great lesson to teach us. Jesus
Christ said, “The greatest among you
is he who is the humblest”. If we can
become humble, we can do great work
in small buildings also and big bmld-
ings are not necessary.
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Now I come to my own point. I did
plead in this House, in the Consulta-
tive Committee and elsewhere also
that Judges should be given higher
salaries and allowances because they
are suffering in silence. They could
not speak out, normally they do not
speak out. In our country the Govern-
ment {s sympathetic, I must say. From
time to time they were enhancing the
allowances, Now this time they have
eome with a Bill, and we are very
thankful to the Government and parti-
cularly to the Ministry of Law and
Justice. The Judges will get some-
thing more. Not a good sum. Ap-
parently the amounts look so hand-
some, from Rs. 5000 to Rs. 10,000, from
Bs. 4,000 to Rs. 9,000. It is not really
so because now the dearness allow-
ances have been. merged in the salary
ftself. So, they may appear to be
Iarge. But a large slice of it will 2o
by 'way of income-tax. Formerlv
when there was the allowance for
every Judge. of Rs. 2,225 that was
mot taxable. Only the salary was
taxable, Now the entire amount will
be taxable. Even then, they will get
something more. There will be en-
Bancement of gratuity and pension ete,
* ete. Tt is a welcome gesture on the
part of the Government.

Regarding the arrear cases., I can
give you the staggering figures of the
pending cases. By the end of January,
1895 in the Supreme Court there were
#£6.486 regular cases pending for hear-
fag. and admission and miscellaneous
matters. 1.05013. Of these. three
wears old are 22.586: five years old,
2540; ten yvears old, 846: fifteen years
oid, 482. These are the staggering
fignres. In 1986, three Judges. name-
%y, Justice Thakkar, Justice R. N.
Misra and Jusfice Eradi were doing
esmmission  works. Therefore, I do
mot think that during 1986 there has
beren any improvement in the disposal
of arrears of cases. Now, very re-
cently this Parliament enacted the
Supreme Court
iAmendment Act. Eight new posts
‘Irave been created. But I don’t think
“hst the Act has been implemented. T
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said when 1 made my gpeech on that
Bill that there were no sufficient num-
ber of chambers for these extra
Judges, that there were no additional
court rooms. I understand now at
least two new courts are being set up
in the building itself. I hope, these
fresh Benches will start working in
the "Supreme Court soon. I request
the Government to make appointment
of the eight new Judges as early as
possible so that they may function and
some arrears can be disposed of,

About, the arrears in the High
Courts, in July, 1986, three-year old
cases were S5 lakhs; ten-year old cases
were 30;000.

About vacancies, in the entire counfry,
the sanctioned strength of the High
Court Judges is 400. But in actual
practice there are 350 Judges only, 50
Judges less. The posts of Additional
Judges are 31, but the Additional
Judgeg appointed are only 12. There-
fore, there are fifty plus nineteen, that
is, sixty-nine vacancies in the country
in July, 1986 this year. These vgcan-
cies should be filled up as early as pos-
sible. But recently there was a contro-
versy that the Law Ministry did this,
that the Chief Minister of a particular
State did this. These things can be
easily golved wunder the leadership
of the Chief Justice concerned.
{{ the Chief Justice is fair and if he
means business, the recommendations and
appointments cap be made smoothly, I
have my own experiences. If you kindly
allow me then with all humility, I can say
that if the Chief Jusice is free from bias
and community bias or any other bias
then he can select a few names froms
amongst the Advocates or from amongst
the Judges of the subordinate judiciary.
He can take the Chief Minister into com-
fidence and discuss what can be done.
From that point of view, the Chief Jus-
tice of Guwahati High Court has to face
great difficulty, because he has to tackle
with five Chief Ministers, now, it will be
six Chief Ministers. Therefore, easy pro-
cess is to invite the Chjef Minister, over
a cup of tea and tell fim frankly “these
are the vacancies and these are the names
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. I want to recommend, Do you have any
objection? Qr do you have any suggestion?”
These things can be chalked out. Simiiar-
ly, it can be done with the other Chief
Ministers and a consensus list can be pre-
pared and there will be no difficulty. This
can be done in the case of Assam. But

so far as other States are concerned, it -

is much easier, because the Chief Justice
of a High Court has to dea] with
only one Chief Minister. In some cases
like Punjab and Haryana the Chief
Justice hag to deal with twg Chief Minis-
ters. That way if the Chief Justice
is fair, 1 respectfully believe
then he can do a Iot of work smoothly in
making appointments.

Similarly, Chief Justice of India also
can do the same thing, He can request
the Chief Minister of each State over
-a cup of tea with him and discuss these
matters so that problems  if
any, can be solved and vacancies filled
up immediately. So far as the Law
Minister is concerned, he may have the
difficulty, Suppose he acceptg it, then, he
has to go through the antecedents of a
particular candidate, It is nedessary. I
have my own experiences, Some names
‘have been sent after taking the consen-
sus of the Chief Ministers, Chief Justices,
etc, Now, there 'are intelligence reports
and CBI reports gbout their conduct and
certain adverse remarks. Certainly they
cannot be accepted. These are fhe diffi-
culties and they cannot accept If these
difficulties are gplved, I believe, appoint-
“ments can be made quickly I request
the Law Minister to kindly find out some
ways and means to solve thig problem
as early as possible so that vacancies can
be filled up to dispose of arrears.

. Now, T want to say a few words about
.the Guwahatj High Court. I had just
indicated the Guwahati High Court ori-
ginally haq five States under its jurisdic-
tion. Now, there will be six States be-
cause MiZoram has been newly created,
Now every one of the small States—
Nagaland, Meghalaya, Manipur, Tripura
and now Mizoram originally demanded g
separate High Court for their own
reasons, The number of cases won’t justi-
fy. The main reason behind their demand

>

»
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was that the Chief Justice of Guwdnati
High Court could not constitute Benches
for ,al] these arcas. Therefore, the people
were  suffering. Evep for an  ordinaxy
bail application or for habeas-corpus
petition they "have to run to Guwahati.
Yherefore, they demanded a separate High
Courts, They said that they could not
run Dke this, They also said that the
Chief Justice jg either an Assamese peF=
don’t
care for their needs, So that was their
demand, But tpe establishment™ of @
High Court is an' expensive thing. A
permanent Bench is more desirable amd
less expensive also. Now in all fairness,
it must be said that States have given ufd
their demand for separate-High - Courts
They have agreed to a permanent Benches
ip their States, In the Act creating Mizo-
ram as a State, there was a promise that
there would be permanent Benches
in -all the States, If that be s0, Guwahati
High Court should have 15 Judges im
the mimimum, I, therefore, request the
non. Minister to fornrally create 6 more
posts in the Guwahatj High Court. As
soon as these posts are created, they may
be filled up immediately so that all States
may get justice from the Guwahati
High Court, Now, I wouid like t© men-
tion 5 few points about subordinate
judiciary in the country, Now, 4s the
salariey and allowances of the High Court
judges and Supreme Court judges have been
increased, there will be no reason as fo

why the gubordinate judges should
be ignored. 1 understand and B
am not oblivious of the fact that
this is the responsibility of the States.

But even then, they are in such a bad
condjtion that I cannot describe the game.
1 saw some of the Munisif and Judicial
Magistrate sharing houses with other
people which is very undesirable, Judis
cial officer shoulq be as aloof as possible
but due to exorbitant rents, how can they
pay that much rent? Therefore, they
are sharing accommodation with others.
At the same time, T must Say that Gov=~
ernment has allocated 3 sym of Rs. 14
crores 94 lakhs for ‘the subordinate judi-
ciary of the country to construct houses
and I would only request tha Law Minis- °
ter to see that thig scheme is implement~
ed as early g5 possible sg that all the



7 The High Court and (14 AUG. 1986 |

Supreme Court Judges

Wdicial officers of the subordinate judi-
ary also get their residentia] houses.
therwise, jt will be undesirable for
ese judicial officérs to ghare houses with
hers or tp go without houses.  With
lese words I support this Bill. |

SHRI V, RAMANATHAN (Tamil
adu): Mr, Vice-Chairman, Sir, 4s the
itire House supported this Bill, I tog am
ipporting the Bill though it *is a long
vaited one. The salaries of the judges
" the Supreme Court ang the High Court
g Very poor gnd it has to be raised.
is good that at least now the Govern=
ent has come forward with 5 Bill tof
ise the salaries, allowances anq other
cilities of the judges of the High Courts
id Supreme Court and T support tnis
1] wholeheartedly as the other House
s supported it. But gpe thing that I
ant to say is that pendency of the cases
High Courts, Supreme Court gnd other
wurts agre due to sO0 many  factors,
ifferent members of the two  Houses
we expressed their feelings and how
imber Of cases has risen, What T feel
that pendency of cases, petitions, mis-
llaneous petitions and other things are
e ty the lower courts which are not
nctioning properly, which are not pro-
:rly administering justice, That jg ©One
" the reasons for the accumulation of
large number of petitions in the higher
rums, On that score, we must take ‘care
the appointment of lower court judges,
it is properly done. we can reduce,
some exent, the pendency of cases in
e higaer forums, Furthermore, 3 judge
ould conduct himself well,  His be-
wiour should be above board and he
ould render justice in the manner that

not only right but j; seems (o be right

«d that too for a right reason. Tt must
so be felt by the judges that they have
bear a1l these things in mind.

As regards the appointment of High
ourt judges advocates ‘naving good
-actice should be considered and they
ust be given the responsibility of func-
oning as High Court and  Supreme
ourt judges, What js seen is that people
ho are rejected ones and those
ho are not having good practice, be-
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cause of their politica] influence or gther
influente are allowed to get into toe
forum and the forum gets defamed and
people also lose confidence in the judges
and the judiciary.

[The Vice-Chairman’
Kaushik) in the Chair.]

(Shri M, P.

Therefore,  while
appointment of judges, al} these
factors must be borne in mingd.
Now, regarding the appointment of Higt
Court judges, the policy which is beir,
adopted at the moment is that the Hi*
Court judge must come from  othés
places and not from the loca] area of
the gsame State, I want ty bring it to
the notice that this policy mus{ be re=-
viewed and it must be reconsidered. The
judge who is ‘acting in a particular High
Court must be a person having a know-
ledge of local language or regional
language. He must be knowing the cul-
ture of the people. He must be knowing
the mind of the people and the behaviour
of the people, Then only it will be
possible for him to administer proper
justice in that area, If a man from a
far-off place, if a man from Nagaland
or from the north-east frontier is brought
to the extreme south, he will not be
able to know the culture and behaviour
of the people or- understand the feelings
of the people or the nmature of the case,
unless he is well-versed in that language.
Ap argument may be raised that here in
Parliament people from .different parts
of the country are coming, they are ex-
pressing themselves in different langu-
ages and they are understanding what is
going on 'ere; therefore, the judges also
may appreciate what is actually going on
in that area. That is not correct, I want
to submit. Many peOPle here who come

making the

"from other ‘areas do not know the

language that is mainly used here, that
is Hindi, Many people here do not under-
stand even the interpretation, We are
not able to fully understand from the
interpretation also, Therefore, that diffi-
culty will arise even in the High Courts.
If 5 person from Some other area is
appointed as a High Court judge, he will
not be able to administer justice proper-
ly. He should alsp understapnd the feelings
of the peoble in that area.
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Furthermore, justice is to be done with-
out any blemish, without any murmur
from tne public The judges, after their
retirement, should not be given  any
assignment, If ‘any assighment is given,
they begin to go with the current, They
begin to gauge what iS beneficia] for
them even before retirement, They begin
considering the areas in which they can
improve themselves, Tnerefore, a High
dourt judge or any judge should not be
given appointment gfter his retirement.

Till now, for the past 30 to 40 years,
no impeachment has been made against
any Supreme Court or . High Court
judge, But it cannot be said that po
judge has deviated or hag erred, I feel
very sorry to say this, Because there is
no impeachment, it cannot be said that
the judicfary is functioning above all
these things and it is without any
problem. The High Court judges are
taking part in all cultural functions.
Whenever an opportunity comes to take
part in any cultural function, film func-
tion, communal function, caste function
or communal conference, they take part
without any fear because they are very
sure that ng impeachment is going to be
made agajnst them. They are very sure
about it Without any fear they take part
in communal functions, in film festivals,
in cutural functions, where s0  many
litigants, so many officers and the general
public come in direct contact with them.
If he goes to a cultural function in a
cinema academy and distributes  prizes
to cine stars he spends some time in g
cool manner, He is not able to forget
it for another ten to fifteen days, And
with the same memory he sits in the
dais and 'he administers justice.  The
High Court judges or judges administer-
ing justice should not take part in such
public activities, public functions. There
must be some code of conduct, We are
talking about a code of conduct for
Governors, a code of conduct for high
officials, Why not have a code of con-
duct for judges? At least there can be a
self-imposed code of conduct for the
High Court judges and the  Supreme
Court judges, Why can’t they have a
code ©f conduct? They can themselves

/
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create such a code of conduct, If there
is a violation, there must be an agency
to supervise and question them. Now th
functioning of the Supreme Court judge:
and the High Court judges is no
scrutinised by any forum, Unless a scruit
nising agency is there, there cannot b
any control ~They may say that if scru
ting comes, the independence of th
judiciary may go away. They may giv
that as an argument, As my friend, M
Babuj Reddy has said, they write judge
ments or issue orders’ o their,conveni
ence, but when it :affects them, they sa
no vigilance should be there, No cod
of conduct should be there; ng authorit
should question their integrity. nobod
should scrutinise theiy honesty, There

a Vigilance Secflon in High Court but

is under their control. What is the Vij
lance Section doing? It js only trying t
find out cases against it oqwp official
How many judges have been examined t
them so fary.How many caSes have bee
gone inty against judges? Therefor
there must be an agency to  scrutini
and supervise all these things, With the:
words I conclude,

r@m% ar sifsfarerdy &1 rsirE
TATE qET FAT AT AT R 0
AT TEET § 1 SR a9 g A
Y sifsfoerdr F1 qAE F——aE T
qsﬁqﬁa%‘rmgv&aﬁz%w
g, ghrat wT § S A e 2
Ffem T olwa 97 U9 T &
g &1 " foer g T oar i
FXE § Smar g, & A Ferera A2 e
g T 7 ¥ wEwt § oo g
FfFT otw AW F arer gTear o=
g ! U oaw A OB o ¥ fa
AWM A FaEr I A——UF TEER
U gareay fasmy e &7 & o
AfA wa gura FiEETRT g s
¥ gy g - Wt o
¥ygax IEEw W awfn
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SHRI PUTTAPAGA RADHAKRISH-
NNA (Andhra Pradesh). Mr. Vice-Ciair-
maa, Sir, these two Bills are meant to
achieve a common goal and they  are
receiving the suppory of all sections of this
hon. House. These Bills have received
the unanimous support of the other House
also. Anyhow, 1 welcome the Bill. Mr.
Madan Bhatia has said that the improve.
ment of service conditiong of the Judges
and enhancement of their salarieg  will
promote integrity in the Judges. If it

is so, it is all right. I welcoma it.
I have two or three reservations opn this.

SHRT MADAN BHATIA: On a point
of explanation, Sir, I have not said it. On
the contrary, I have said this is not the
price which the pation ig seeking to pay
to secure independence of the judiciary.
On the other hand, it is a tribute to the
integrity of the higher judicial institutions
of the countrv. There is a tremendous
difference between the two.

SHRI PUTTAPAGA RADHAKRI-
SHNNA: Anithow, it will be welcome. 1
have two or three reservations on this.
My first thing is the point raised by Mr,
Babul Reddy and supported by others in
this august House, The Judges need not be
given independent cars and other facilities
which are so costly becauze the other
agencie; and other officers are there who
deserve and who require specia] facilities
and they are not given, Even the Members
of Parliament are made fo pay Rs, 2 for
conveyance in parliamentary vans. They
are not given independent cars and all
these things.

941 RS—10
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1 also agree with Mr. Babul Reddy that
whenever we incease the salaries and other
remunerations of any category or any Class_
we must keep in view the per capita income
of the country and the poverty line of
the country, There must te some definite
ratio between the per capita income and
the highest salary.

Then there are other constitutional ins-
titutions like the Public Service Com:is~
sions. The Government have also to pay
attention to those bodies. I have been a
Member of the Andhra Pradesh Public
Service Commission, The :alary of M:mber
of State Public Service Commission is only
Rs, 2500/-. Yt is less than that of a Joint
Secretary in the State Government. In the
matters of protocol also, the officers of
the rank of Joint Secretaries are put to
precedes the Member of the State Public
Service Commission. That is why there
Is need for the Government of
India to look into these matters and
to bring about , comprehensive Bill
covering all the Public Service Com-
missions in the country to regulate and
improve their gervice conditions and sala-
ries, They may say that every State is hav-
ing its own regulations to govern the ser-
vice conditions and salaries. Tt is 2ot good
because the living conditions are almost
the same in the country, but the salaries
are different, the amenities Provided to
them are different. Tt is nto good. When a
Bill has been brought for the High Court
Judges, the same thing zan be applied to
the Members of the Public Service Com-
mission also in different States. That is
why, 1 have reservation on this point. There
is one more thing Sir. The High Court
Judges and the Supreme Court Judges ate
covered under this Act. And there is a vast
section which is left out of it. The sub-
ordinate judges and the other judicial offi-
cers are not provided undsr this. Of
course. they cannot he  Therefore, there
should be a separate legislation for that.
Tt may be said that the State Governments
will look after that. Sir_ I differ from that
view, there must be a common legiclation
or at least a common policy all over the
country at least for the subordinate judicial
officers and others, ’

Sir, regarding the functions of the judi-
ciary, the public has very exhaustive



291
Supreme Court Judges

[Shri Puttapaga Radhakrishna]

opinions. But they have no chance to ex-
press their opinion because the contempt
of court is there. If anybody opens his
mouth, the contempt of court will come
intg operation, That is why there must b¢
a definite definition of it. The Parliament
should define it as to what actually is the
contempt of court, There must be a chance
to the publicto havea debate on
the functioning of the jndiciary.

Sir, our judiciary is established pri-
marily to interpret the wrtten Constitu-
tion and to have a judicial review. This 18
based on the doctrine of separation of
powers, But sometimes there hag been
over-riding, This principle is not being ob-
served. Tn some cases, the judiciary is
ov:r-riding the executive decisions of the
Government, And that j; why it has fo be
reviewed at this level at least,

Sir, 1 would 1ike to bring to the notice
of this august House that pnowadays the
judicial set-up is very much discussed. The
Judges mostly are belonging 1o the higher
layers of the society and they have been
the students of convents, they have been
the students of public schoois. and ‘hey
have been the students of the Oxford Uni-
versity, And that is why they have no clear
idea of the conditions prevailinz i the
rural areas of the country, the conditions
of the lowest sections of the society. That
is why this also hag to b: Jooked into,
and it has to be examined bv the Gov-
ernment whether the judiciaty reflects the
real society in the country, particularly
of rural areas. Sir, more particularlv there
must be a social obligation on the judi-
ciary also. ‘They have not simply to inter-
pret the law. They have also to keep in
view the esocial requirements. Ours is a
welfare state, and Government takes seve-
ral welfare gteps. And in that case. the
judiciary should not come iy the way of
the welfare activities. Sir, to that effect,
1 would like to quote ap instance. The
Chief Minister of Andhra Pradesh, Mr.
N. T. Ramarao has revealed in the Toint
Conference of the Chief Ministers, Chief
Justices and the Law Ministers of the
States on Auenst 31 last vear that there
were 3.600 cases of land acquisition pend-
ing in the Andhra Pradesh High Court.
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Mostly they were under gtay, Mr, Sukomal
Sen 5 yg mentioned about it. This is a
serioug problem. There canbe a safeguard
of liberty of a pemson. But gt the same
time it should not come in the way of wel-
fare activities takep up in the interes: of
the weaker sections of the society. There
is another thing_ Sir. The question of cost
and delay is also very important. The
cases are very much delayed, We know
the cause of delay there may be delay
tor lack of Judges, there may be delay for
lack of accommodation, there may be
delay for lack of staff. There mayv be
delay for lack of some other machincry.
But the cases which are fully heard and
concluded are kept without pronouncement
of the judgment fo- vearg together. I
know nf one instanc. of Andhra Pradesh.
That is op the retirement age of the em-
ployees. Even after finally hearinz the case,
the judgment of Supreme Court was de-
laved for one and a half vears. That has
tn be looked intg and we must be alive
“~+ the problems and requirements of the
day.

Sir, T want to say one more thing, Seve-
ral speakers who have preceded me have
demanded the setting up of RBenches of
the Supreme Court at different places o
the country. I reterate this demand and also
support it. Sir, there was a Bench of the
Supreme Court at Hyderabad  during
1950—52. but later on it was withdrawn,
The Andhra Pradesh Government have
been demanding a Supreme Court Rench
at Hyderabad but so far no decision has
been taken. In the vear 1982 the then
Chief Justice. Mr, Justice Bhagwati vicited
Hvderabad and inspected several puildings,
He alsg <aw the building which was meant
for the Lemlsative Conuncil which is not
in existence now. That will be a snitable
building for the Bench of the Sunreme
Court. Tn that case the Government can
take a decision and it will he the most
convenient thing for the people who have
tn coma from farthest place; in the coun-
try. Sir, Tustice Baharul Islam was also
atated thut there must be <evaral Benches
m +he Country in the East, Tn the West and
in the South. We can in fact have any
number of Benches. Tt is ane and the same
convrt fnctioning at different places, Tt
will be very convenient to the titicants to
reach the courts. Tt win be like having
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the law at your doorstep. So I request
that a Bench of the Supreme Court should
be set up at Hyderabad to facilitate the
Southern people so that they can approach
the court easily. With these remarks, Sir,
I support the Bill.
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SHRI J. P, GOYAL (Uiiar Pradesh):
Sir, I support the Bills and I congratulate
the two hon. Law Ministers from whom
at least 1 personally expect a lot, These two
Bills ought to have come immediately
after they were appointed as Law Minis-
ters In the Statement of Objects and
Reasons 1t is  stated that the Join Con-
ference of Chief Justices, Chief Ministers
and Law Ministers of the Stateg decided
in 1985, and the Bills should have come
immediately after that, Now almost a year
hag passed. Anyway, T do not want to go
into the details but T would refer to one
point which Mr. Reddy has said about
the «taff car. T think we should not grudge
it, One hundred and fifty litres of petrol
is costing about Rs. 1000 whereas T spend
more than Rs.. 2000 cn petrol, (Interrup-
tions). About the driver if it is a staff car,
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you cannot expect the Judge to drive the
car himself. If a driver is there, I think
thig is a smalj thing and we should not
grudge this,

Secondly, Mr. Madan Bhatia has said
that the pension should be equaj to the
salary. I feel that it is quite reasonable,
the reason being that the Supreme Court
Judge will retire at the age of 65. A
Judge of the High Court will retire at the
age of 62. At that time he wil] not have
so many liabilities as he may have before
he retires. I fee} as regards emoluments
and salaries of Judges, this js all right and
the Lok Sabha wag right in passing the
Bill unanimously, When 1 say the two Law
Ministers, I expect a lot from them be~
cauge both of them are from the Supreme
Court. We have sat together, we have dis-
cussed matters together, T feel this s a
very integral problem—the matter regard-
ing the courts and the judiciary, This one
aspect is good that the Judges are protect-
ed and provided for as far as financial
aspect jg concerned, but the State as de-
fined in the Constitution consists of the
executive the judiciary and the legislature.
We are spending a lot of money
on our legislatures, on the executive.
The Ministers have got full free«
dom to go anywhere by car; they have
got not ome car but more than gne staff
cars. Why should we grudg. when we are
spending gomething for the judiciary? For
60 many years we have been just thinking
that the salary of the Judges who cannot
agitate in the streets should be increased.
I think the two Law Minister; should be
congratulated that they have come forward
with this Bill after such a long time.

About the question of strengtheniny the
judiciary my friends of the other side
should not feel about it, but for the first
time in 1973, three Judges of the Supreme
Court were superseded. There was ap all-

India Convention of Lawyers held i; the

Asoka Hotel which was presided over by
late Mr. M. C. Setalvad, In that conference
there was a unanimous decision that in-
devendence of judiciary cannot be main-
taitned so long as the executive has got
the power of appointment and transfer of
Judges et A 7-man Commitiee was ap-

pointment Af that two-day meeting—I was
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also a member of that Committee—to
communicate the resolution to ths them
President—I think the Acting President
was Mr. V. V. Giri. We communicated
that resolution that some amendment, if
necessary, should be made in the Constitu-
tion that the executive should not be allow-
ed to make appointment or have any-
thing to say in the matter of appointment/
transfer of Judges of the Supreme Court
and High Courts, particularly when in the
case of lower judiciary the Government
has no say in such matters, There was a
hue and cry during the British period
and the Congress Party was for sepata-
tion of judiciary from the executive, be-
cause the same officer used to be  the
judge and he also used to arrest the
nationalist ]Jeaders and therefor. that was
not liked. After Independence of course
at the lower level—the magistracy and
other judges—the appointment of the judees
efc. is now in consultation with the High
Court and all that, So they ate free from
the influence of the execntive. But the
interesting thing is that in the higher judi-
ciary—the High Court under whose con-
trol the lower judiciary is—the Judges in
High Courts and Supreme Court are ap-
pointed by the executive. By that T am
not saving the President but here the Law
Minister has full say { must say, in the
appointment and transfer of Judges of the
High Courts and appointment of Chief
Justice. At that time in 1973, this was
the question of principle to bs decided:
was a particular Judge to become Chief
Justice of Imdia in accordance with senio-
rity? “No, we are appointing a particular
person who is fourth in the seniority®.
Similarly in the Punjab Hieh Court a
Judge wag not allowed by the sxecutive
because of hig independent judements. All
right, Justice Pandit was superseded eond
an other Judge Justice Narula was
appointed and so on. Again there wad
another supersession. Justice Beg was ap-
poinfed supreseding Justice Khanna becavse
Justice Khanna was inconvenient, During
the Emereency he eave a viry independent
indgement in the habeas cnipus case So,
the auestion is not about the monev which
voul are offering to the Tudges and fthe
staff ear and al| that. The countrv wants
to know whether your judiciary to which
vou are making appointments has any
credibility. Can it have the credibility? I
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do not want to go into the detials about
the appointmenis. Of course, you will say
that vou dg it with the coacuirence of
the Chief Justice, But people feel that if
there are five appointments tg be made in
the High Court, there is some under-
standing—there might be an understanding
or there might not be an understanding—
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between the Chief Justice and the Taw
Minister.
& W WTE I Alewr A

somethink like that. Therefore, I would
request the Law Minister or the Law Min-
isters to please look into the recommenda-
tion of the All India Convenion of Lawyerg
which was held in August, 1973 1 am mak-
ing some amendment in that, There should
be a seven-man Committee in the Supreme
Court of Judges including the Chief Jus-
tice. That Committee should recommend
to the Chief Justice of India, then the
recommendation should go lo the President,
and then appointment should take place.
Similarly in each High Court there should
be a Committee, and 5 recommendation
must come from the High Court. Now,
your policy is that All Chief Justices must
be from other High Courts, Suppose you
are making ap appointment of the Chief
Justice of the Delhi High Court, and the
incumbent is coming from Madras. And
some appointments of Judges have to take
place in that very High Court, How will
the Chief Justice who has just now come,
make appointments? In that way, your
appointments will be delayed. How can he
make a recommendation? He will depend
upon—we do not know—whom? Many
people. Therefore  thess things are not
practicable which you are doinz for the
last so many years. The whola thing has
become topsyturvy.

You say that one-third Judges shovld
come from other States. Who are those
one-third Judges? You may say. “Any
Judge.” Tt is a way of punishment. There-
fore, there is terror. You 2ay, “Once you
accept the Judgeship, you cannrct go back
to vour profession. You have given up
your cases, You have gone out of prac-
#ice” You are terrorising the Judges in a
way. How can you expect independent
judeement? g there any credibility of the
Judges?

So, T am saying very strongly that the

MRS S e B
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executive today is very much responsible
for the arrears of cases. Just as in the
other House it was said, 80 per cent of
the cases are of writ petitions in the H gh
Court because the execulive is usurping
the legislative functions and are mostly
passing wrong orders. Therefore, so many
writ petitions are there in the High Courts,
So, this i one aspect of the matter.

There are cases of writ petitions in
which judgements of the Supreme Court
are passed by a 11-Judges Bench, S-Judges
Bench, Tomorrow the Government will
bring an ordinance nullifying that judge-
ment of the Court and saying “Notwiths~
tanding any judgement of a court, what-
ever we have done is correct.” Please
learn how to tespect the judgements of the
Courts, judgements of the judiciary, which
are well considered, based on reason. You
do not do that.

Recently a case hag come in the Sup-
reme Court, Ceittain land-acquisition
cases were decided by the Supreme Court
in 1973 in a particular way, In 1974 vou
are bringing the same again, challenging
them. So many cases are coming because
you are not obeying the law, because the
executive is not following the rule of law,

1986 ]

the judgements given by lower courts,
higher courts, the highest court. There-
fore. so many cases are there.

I shall just now conclude, I must also

say that the Advocates Act requires amend-
ment, If you like, in the Consultative
Committee of the Law Ministry I shall put
it, and we can discuss about it. Formerly,
unless you practice for three years in the
lower court, you cannot go to the High
Court. You must practice for seven years
in the High Court and then go to the
Supreme Court. Here. an young man
comes from a university and savs “I am
an advocate of the Supreme Court.,” Wh-t
is all this? Many frivcleus cases are also
filed because he does not properly advise
his client. So, in my submission, there
must be training of advocates, You must
have the old system, please amend the
Advocates Act so that only capable law-
yers come to the Supreme Court. This is
the Highest Court. Now you are flooded
with so many lawyears. And every tyne
of case on even smal]l matters jg filed in
the Supreme Court, They were not
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filed formerly, Mr. Sen was prectising
there. He knows wz used to say go away
there is nothing in it. But now every case
is filed. So all these cases have (o be
dealt with by the courts, Spo arrears of
cases are mounting up, So my submission
ig that it ig an eternal problem, Ij has to
be dealt with not only by improving the
conditions of service and enhancing sala-

ries, but some ways and means have
also to be found out for disposing
of the arrears. Please give them

full independence of working. This trans-
fer business and one-third of the Judges
from outside sound rather ridiculous.
Thank you.

SHRI ASOKE KUMAR SEN. Mr. Vice-
Chairman, Sir, 1 am extremely grateful to
the hon, Members for the unanimous
support they have extended for this Bill.
It shows that there are certain matters on
which the entirc nation has agreed. Those
matters cut across party lines and our
judiciary and our concern for the judicial
system ig cne, We are all concerned
about its maintenance, its excellence, its
impartiality, fearlessness and we have
been Jaying emphasis on achieving these
aims that to have a judiciary which would
be excellent in quality, which would be
independent, which would be withcut
any fear or want of any other matters, Tt
should be able to function independently
and from very high position. Therefore,
we have tried to formulate the increase
in the emoluments and salaries which were
originally fixed as far as back as 1950 and
are trying to make it more realistic.
Naturally while supporting this Bill, con-
cern has been expressed on various matters
which certainly need attention and rectifi-
cation, For instance, we are  again
concerned with the delays and arrears in
the various courts and remedies to be
found, One of the remedies is to have
efficient Judges. We hope to do it by this
week and attract the best talent from the
Bar and the services, We are also con-
cerned with making justice speedy. in ex-
pensive and bring in justice to the door of
the commonmen. This one of the impor-
tant steps we have token we must go to
the subordinate judiciary after this. because
our peuple are mostly concerned at the
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grass-roo; level with which they are con-
cerned in th:ir day-to-day life.

[Mr, Deputy Chairmap in the Chair.]

We must agree that the conditions of
service of the subordinate judiciary needs
immediate attention and they have to be
improved as we have improved the consi-
tions of the High Court Judges and the
Supreme Court Judges and not cnough
hag heen done for them  for all
these  years. All the time we are
taking about upper echeions of our
judicial system, but the lower echzlons
are more concerned with the common nan
and we must have quality, we must have
efficiency, we must have completely
impartial — Judges and all the talks about
Bars and other things must be wholly
eliminated, While agreeing with all these
observations, T fvel constrained to disagree
with some of the observationg made iirstly
by Mr. Sukomal Sen, He says our judi-
ciary is biased and on caste basis and the
poor always sufferg ag a result of the Bars
for the rich, T do not know whether he is
a lawyer or not. But if he has read the
judgement of the Supreme Court in the
labour cases and the entire industrial law
has been built up by the Judges of the
Supreme Court and High Court after
their judicial pronouncements and not by
law. You would find that the Bar alwavs
has been in  favour of the worker in
matters of retrenchment, in matter of
dismissal. in matters of compensation and
verious othor things. If he has also read
the recent judgement of the Supreme
Court on the bond:d labour cases, slum
dwellers cases and varioug other cases, he
would not have made this remark that cur
Judges are biased and on a caste basis. In
fact, it is said that the Judges weep more
for the poor than they should and some
poeor people come with faked up faces and
try to get some orders which possibly
they don’t deserve, but it i absolutely
correct that the mandate of the Constity-
tion that our Government and our justice
must be fashioned to meet the end< ~f the
pf)orer sections of the society. of th= dep-
Tived sections of the society have becn
.carried out faithfully and truly by the
indiciarv  and as  pronouncements in
hundreds of cases in labour cases and ir
other cases where fundamenta] rights of
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the poorer sections were st stake com-
pletely vindicate the standard of judiciary
ihat they always slanted on the side of
the deprived, the weak and the poor. We
want them to be more Vvigilant because
after all, we bave fashioned a Constitu~
tion where the fundamental rights and other
rights are 10 be enforced by the courts.
We have not given a right to judge to the

executive, A right 1o judge is given
independent judges, That is the very
basis of our Constiiution and the rule of

law is founded upon that basis,
that the judicial functioning. the function
of judges, dispute between man and man,
between the citizen and State rests in an
indcpendent  judicial body, free from,
interference of the executive authority and
completely impartial in the dispensution
of justice and that is the very fulcrum on
which our Government rests and we are
very anxious to preserve it and I have no
doubt that by and large, the two organisa-
tions of the Government which have
evoked admiration from outside are the
army and the judiciary. They have earned
the admiration of the rest of the world by
their work and their exceilence ang 1 was
extremely happy when 1 wag in Harare
las: month to find that Indian decisions
being cited on public interest, or litigations,
on parliamentary rights and on administra-
tive law ip hundreds and I am told by the
Chief Justice at Harare that there is nced
of Indian decisions and they have not got
them. So. T said, T will try to see if 1 can
at least make available to them ome All
India Reports from which they can get
all the decisions. What they do is that
some of the decisions are reported since
1965 in the Commonwealth Law Keport
but even then, they are not quoting, But
T am happy to say that our Indian deci-

sions are so prized and so admired outside
India. (interruptions)

namely

SHRT BAHARUL ISLAM: Sir, even in
Malavsin also, they do it.

SHRI ASOKE KUMAR SEN. Yes,
because there in crimmnal law, civil proce-
dure code and ihe contract law, 1 had
argued cases in Kuala Lampur and T had
cited Tndian decisions myself. There
every lawyer’s chamber has got an All
India Law Reports and also our Constitu-
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our contract acts and various other
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tion,
acts,

Now, I was very happy, 1 can tell you
when I met Chief Justice Warren in the
Commonvwealth Lew Conference in Sydney
in 1965. He was full of admiration about
our Supreme Court judgelents and he
said that one of thz judgements which they
hsve always admired was the decision of
the Supreme Court of the Bengal Immunity
on the sales tax case, the right of the
State to levy siles tax but subject to the
barrier of inter-State freedom and that
they considerered to be our one of the
finest judgments out since then, many of
our public interest litigation judgments
have evoked considerable attention and
praise of the outside world and by and
Jarge, our judiciary have functioned with
an ability, excellence, impartiality and
fearlessness and this is the only country
where judges are <till honoured and res~
pected and their judements are still obeyed.
even by the highest. All over the world,
you know. Governments are functioning
and democracy is merely a farce in many
countries which attiined freedom after the
last war. This is the only oasis, as some-
body said, in the catire Afro-Asian world,
the only oasis in a desert of dictatorships
and military governments, All over the
world, we have seen how military govern-
ments and dictatorships have overthrown
democratic regimes and how the free
constitutions have succumbed to force and
to dictatorships,

Well, various things have been said.
particularly about the poor not getting
justice. While it is true that they have not
been getting justice all these years, our
scheme of legal aid is becoming more and
more successful and the judges are taking
an increasing interst and are participaiing im
the dispensation of our legal aid schemes.

Then about the constitution of benches
of different High Courts in different
areas, the matter is certainly under con-
sideration. T personally think that at
least small cases, criminal cases. should
be decided near the home of the people
concerned. And that is true also of the
Supreme Court. It is true that in regard
to the constitutional cases and other
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important cases, the country’s unity and
integrity demands that there must be one
unified Supreme Court, But with regard
to small criminal cases and other insigni-
ficant cases which do not require really a
united Supreme Court to pronounce every
day its judgement, it might be possible,
profitable to examine the matter and con-
sider whether it would not be better to
disperse the seat of the Supreme Court for
these sinall cases at least, Anyway that is
a matter still to be considered. I have no
doubt that the Judicial Reforms Commis-
sion will consider this in detail.

I do not think I have got much to say
except about the staff car. I do not know
why Mr, Babul Reddy. who is always very
generous to the High Court and has a
weakness  for the High Court, should
grudge the staff car, when everybody has
a staff car. (Interruptions) Every district
magistrate uses a staff car. The staff car
does not belong to him, As Mr. Baharul
Islam has said, the staff car belongs to the
State. It is only for the work of the State
that the district magistrate uses the staff
car. But the poor district judge has no
staff car, That is the difficulty. Why
should he not have it Mr, Priva Ranjan
Dag Munshi said in the other House that
he has seen judges travelling in the same
bus with the criminals they are trying, with
the chaprassis who serve them, and some-
times they are left out in the queue and
the others get ahead of them. It happens
in Delhi. You can see. The moagistrates
themselves have told me, About houses,
we have not allowed houses for the sub-
ordinate judiciary, for the magistrates and
when they retire they have nothing to rall
back upon, Al these things have to be
attended to. These are matters which are
immediately to be looked after to ensure
recrnitment of the very best talent for our
judicial system, Our administrative officers
have also to be looked after because all
sorts of charges of graft and other things
arise only because they suffer from many
inconveniences,

With these words. I express my deep
gratitude to all sections of the House. T
hope the vote will be unanimous, as it

Amendment Bill, 1986
was in the other House.

MR, DEPUTY CHAIRMAN: The

question is:

“That the Bill further to amend the
Constitution of India, ag passed by the
Lok Ssbha, be taken info consi-
deration.”

The House divided.

Mr, Deputy Chairman:

Ayes : 167
Noes Nit
Ayes—167

Abdi, Shri Hashim Raza Allahabadi
Ahluwalia, Shri S, S,

Aladi Aruna, Shri alias V, Arunachalans
Alva, Shrimati Margaret

Amarjit Kaur, Shrimati

Amla,. Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A. K. ! i
Arun Singh, Shri

Ashwani Kumar, Shri

Baby, Shri M, A,

Bagrodia, Shri Santosh

Balu, Shri T. R.

Banmali, Babu, Shri

Bansal, Shri Pawan Kumar

Barman, Shri Debendra Nath

Basu, Shri Chitta

Basumatari, Shri Dharanidhar

Bhajan Lal, Shri ‘ !
Bhandare, Shri Murlidhay Chandrakant
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Birla, Shri Krishna Kumar

Chatterjee, Shri Nirmal
Chaturvedi, Shri Bhuvnesh
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Chowdhary Ram Sewak

Darbara Singh, Shri
Deori, Shrimati Omem Moyong
Desai, Shri Yagesh

Faguni Ram, Shri

Ganeshwar Kusum, Shri

Ghan Shyam Singh, Shri
Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri R, T,

Goyal, Shri J, P.

Gupta, Shri Vishwa Bandhu
Gurupadiswamy, Shii M, S.
Haupspal, Shri Harvendra Singh
Hanumarithappa, Shri H.
Heptulla, Dr, (Shrimati) Najma
Islam, Stri Baharul

Jadhav, Shri Vithalrag Madhavrao
Jamuda, Shri Durga Prasad

Janj, Shri Jagadish

Yha, Shri Lakshmi Kant

Jogi, Shri Ajit P. K,

John, She¢i Valampuri

Joshi, Shri Krishna Nand

Joshi, Shrimati Sudha Vijay

Kadharsha, Shri M.
Kakodkar, Shri Purushottam
Kaldate, Dr, Bapu

Kalita, Shri Bhubaneshwar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
Kar, Shri Narayan

Kaul, Shrimati Krishna
Kaushik, Shri M. P.
Khatun, Kumari Saveeda
Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.
Kushnoor, Shri Vershetty Moglappa
Kuthiravattom, Shri Thomas

Laxmi Narain, Shri

Mahajan, Shri Pramod
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Mahendra Prasad, Shri

Mahto, Shri Bandhu

Majhi, Shri Prithibi

Moakwana, Shri Yogendra
Malik, Shri Mukhtjar Singh
Malik, Shri Satya Pal

Manhar, Singh Bhagatram
Masodkar, Shri Bhaskar Annaji
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul

Mohanan, Shrj K.

Mohapatra, Shri Basudeb
Mohanty, Shri Subas
Moopanar, Shri G, K,

Naik, Shri G, Swamy

Naik, Shri R, S.

Nalwa, Shri Hari Singh
Narayanasamy, Shri V.
Natarajan, Shrimati Jayanthi
Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Palaniyandi, Shri M.

Pandey, Shrimati Manorama
Pandey, Dr. Ratnakar

Panicker, Shri K. Vasudeva
Panwar, Shri B, L

Patel, Shrj Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Pattanaik, Shri Sunil Kumar
Poddar, Dr. R, K.

Prasad, Shri K. L, N.

Puglia, Shri Naresh

Quasem, Shri Mostafa Bin
Radhakrishnna, Shri Puttapaga
Rafigie Alam, Shri

Rajagopal, Shri M.

Rajangam, Shri N,
Ramamurthy, Shri Thindivanam K,
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Ramanathan, Shri V,
Ramesh Babu, Shri S, B.
Rao, Prof, B. Ramachandra
Rao, Shri R. Sambasiva
Rao, Shri Yalla Sesj Bhushana
Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsinghbhai Pataliya-
bhai

Ray. Shri De¢ba Prasad

Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri B. Satyanarayan
Reddy, Shri P. Babul

Reddy, Shri T. Chandrasekhar
Richharia, Dr. Govind Das
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar
Sambasivam. Shrj Era

Saring, Shri Leonarq Soloman
‘Scindia, Shrimatj Vijaya Raje
Sema, Shri Hokishe

Sharma, Shri A.P,

Sharma, Shri Chandap
Sharma, Dr H. P.

Sparma, Shri Satish Kumar
Shukla, Shri Keshavprasad
Siddigi, Shri Shamim Ahmed
Silvera, Dr. C,

*Singh, Shri Bir Bhadra Pratap
Singh, Thakur KamasLhya Prasad

Singh, Shrimati Pratibha
Singh, Sari R. K. Jaichandra
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdey Prasad, Shri

Sukul, Suri P. N

Surender Singh, S-hri
Swaminathan, Shrj G,
Tariang, Shri Jerlie F.
Thakur, Prof. Chandresh P.
Thakur, Jagatpal Singh
Thakur, Sivi Rameshwar

Amendment Bill, 1986
Tnakur, Shri Surendra Singh
Thangabaalu, Shrj
Tiria, Kumarj Sushila
Tripathi, Shri Chandrika Prasad
Tyagi, Shri Shanti

Vaduthala, Shri T K. C,
Vajpayee, Shri Atal Bihari
Valiullah, Sati Raocof
Verma, Shri Kapil
Verma. Shrimati Veena
Vikal, Shri Ram Chandra
Vmcent, Shri M,

Yadav, Shri Jagdambi Prasad
Yadav, Shri Ramanand

Noes

The motic wag cartied by a majority
of the total membership of the House and
by a majority of not less than two-thirds
of the Members Present and voting.

MR. DEPUTY CHAIRMAN: We
shall now take up the clause-by-clause
consideration of the Bill, If the House
agrees, the result of the voting shall be
taken as applicable 1o all  the clauses.

The question is;i—

“Tnat Clauses 2,3 and 4 and Clansel,
the Enacting Formula und the Title
stand part of the Bill,”

The House divided,

MR. DEPUTY CHAIRMAN:

Ayes...... 167
Noes...... NIL,
Ayes; 167

Abdi, Shri Hashim Raza Allahabadi
Ahluwalia, Shri S.S,

Aladi Aruna, Shri alins V. Arunachalam
Alva, Shrimati Margaret

Amarjit Kaur, Shrimati

Amla, Sari Tirath Ram

Anand Sharma, Shri
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Ansari, Shri Havat Ulla
Antony, Shri A, K.

Arun Singh, Shri
Ashwani Kumar, Shri

Baby, Shri M.A.

Bagrodia, Shri Santosh

Balu, Shrj T. R,

Banamalj Babu, Shri

Bansal, Shri Pawan Kumar

Barman, Shri Debendra Nath

Basu, Shri Chitta

Basumatari, Shri Dharanidhar

Bhajan TLal, Shri

Bhandare, Shri Murlidhar Chandrakant

Bhardwaj, Shri Hansraj
Bhatia, Sari Madan
Bhattacharjee, Shri Kamalendu
Bhim Raj, Shri

Birla, Shri Krishna Kumar
Chatterjee, Shri Nirmal
Chaturvedi, Shrj Bhuvnesh
Chowdhary Ram Sewak

Darbara Singh, Shri
Deori, Shrimati Omem Moyong
Desai, Shri Jagesh

Faguni Ram, Shri

Ganeshwar Kusum, Shri
Ghan Shyam Singh, Shri
Ghosh, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri R, T,

Goyat, Shri J. P.

Gupta, Shri Vishwa Bandhu
Gurupadaswamy, Shri M_§,

Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H,
Heptulla, Dr. (Shrimati) Najma

Islam, Shri Baharul

Jadhav, Shri Vithalray Madhavrao
Jamuda, Shri Durga Prasad
Jani, Shri Jagadish
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Jha Shri Lakshmi Kant
Jogi, Shri Ajit P. K.

John, Shri Valampuri

Joghi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay

Kadparsha, Shri M,
Kakodkar, Shri Purushottam
Kaldate, Dr. Bapu

Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
Kar, Shri Narayan

Kaul, Shrimatj Krishna
Kaushik, Shri M, P.
Khatun, Kumarj Sayeeda
Kidwai, Dr. Mohd. Hashim
Kollur, Sari M, L,
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Kushaoor, Shrj Veershetty Moglappa:

Kuthiravattom, Shri Thomas
Laxmi Narain, Shri

Mahajan, Shrj Pramod
Mahendra Prasad, Shri

Mahto, Shri Bandau

Majhi, Shri Prithibi

Makwana, Shri Yogendra
Malik, Shri Mukhtiar Singh
Malik. Shri Satya Pal

Manhar, Shri Bhagatram
Masodkar, Sari Bhaskar Annaji
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhaj
Mishra, Shrj Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul

Mohanan, Shri K,

Mohapatra, Shri Basudeb
Mohanty, Shri Subas
Moopanar, Shri G. K.

Naik, Shri G, Swamy
Naik, Shri R_ S,
Nalwa, Shri Hari Singh
Narayanasamy, Shri V,
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Natarajan, Shrimatj Jayanthj
Natha Singh, Shri

Pachouri, Shrj Suresh

Pahadia, Shrimati Shanti
Palaniyandi, Shrj M.

Pandey, Shrimati Manorama
Pandey, Dr. Ratnakar

Panicker, Shri K. Vasudeva
Panwar, Shri B, L

Patel, Shri Vithalbhaj Motiram
Patil, Shri Dinkarrao Govindrap
Pattanaik, Shri Sunil Kumar
Poddar, Dr, R, K.

Prasad, Shrj K. L N,

Puglia, Shri Naresh C. Chunnalalji

Quasem, Shri Mostafa Bin

Radhakrishna, Shri Puttapaga
Refique Alam, Shri

Rajagopal, Shri M.\
Rajangam, Shri N,
Ramamurthy, Shri Thindivanam K.
Ramanathan, Shrj V.

Ramesh Babu, Shri S, B.

Rao, Prof. B, Ramachandra
Rao, Shri R, Sambasiva

Rao, Shri Yalla Sesi Bhushany
Ratan Kumari, Shrimat;

Rathvakoli, Shri Ramsinghbhaj Pataliyab-
haj

Ray, Shri Deba Prasad

Rayka, Shri Sagar

Reddy, Shri Adinarayang
Reddy, Shri B Satyanarayan
Reddy, Shrj P. Babul

Reddy. Shri T, Chandrasekhar
Richharia, Dr. Govind Dag
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu. Shri Santosh Kumar
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Scindia, Shrimat; Vijaya Rajg
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Sema, Sqri Hokishe

Sharma. Shri A, P,

Sharma, Shri Chandan
Sharma, Dr. H. P.

Sharma, Shri Satish Kumar
Shukla, Shri Keshavprasad
Siddigi, Shri Shamim Ahmed
Silvera, Dr, C.

Singh, Shri Bir Bhadra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shrimatj Pratibha
Singh, Shri R. K_ Jaichandra
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukhdev Prasad, Shri

Sukul, Shri P, N,

Surender Singh, Shri
Swaminathan, Shri G.

Tariang, Shri Jerlie E
Thakur, Prof. Chandresh P.
Thakur Jagatpa) Singh
Thakur, Shri Rameshwar
Thakur, Shri Surendra Singyp
Thangabaalu, Shri

Tiria, Kumari Sushila
Tripathi, Shri Chandrika Prasad
Tyagi, Shri Shanti
Vaduthala, Shri T, K. C,
Vajpayee, Shri Ata] Bihari
Valiullah, Shri Raoof

Verma, Shri Kapil

Verma, Shrimati Veena
Vikal, Shrj Ram Chandra
Vincent, Shri M.

Yadav, Shri Jagdambi Prasad
Yadav, Shri Ramanand

Noes—NIL

The motion was carried by a majority
of the rotal membership of the House
and by a majority of not
thirds of the

voting,

less than two-

Members present  and
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Clasuses 2, 3 and 4 were added 1o the
Bill, Clause 1, the Enacting Formula and
the Title were added to the Bill,

SHRI ASOKE KUMAR SEN: Sir, 1 beg
to move:

“That the Bill be passed.”

MR, DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”

The House. givided

MR. DEPUTY <CHAIRMAN:
Ayes .. 167
Noes . Nit

Ayes—167

Abdi, Shri Hashim Raza Allahabadi
Ahluwalia, Shei S. S.

Aladi Aruna, Shri olias V. Arunachalam
Alva, Shrimati Margaret

Amarijit Kaur, Shrimati

Amla, Shri Tirath Ram

Anand Sharma, Shri

Ansari, Shri Hayat Ulla

Antony, Shri A. K.

Arun Singh, Shri

Ashwani Kumar, Shri

Baby, Shri M. A.

Bagrodia, Shri Santosh

Balu, Shri T. R.

Banamali Babu, Shri

Bansal, Shri Pawan Kumar
Barman, Shri Debendra Nath
Basu, Shri Chitta

Bhajan Lal, Shri

Bhandare, Shri Murlidhar Chandrakant
Bhardwaj, Shri Hansraj
“ Bhatia, Shri Madan
Bhattacharjee. Shri Kamalendu
Bhim Raj, Shri

Birla, Shri Krishna Kumar
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Chatterjee, Shri Nirmal
Chaturvedi, Shri Bhuvnesh
Chowdhary Ram Sewak

Darbara Singh. Shri
Deori, Shrimati Omen Moyong
Desai, Shri Jagesh

Faguni Ram, Shri

Ganeshwar Kusum, Shri
Ghan Shyam Singh, Shri
Ghose, Shri Dipen

Ghosh, Shri Shantimoy
Gopalan, Shri R. T.

Goyal, Shii J. P

Gupta, Shri Vishwa Bandhu
Gurupadaswamy, Shri M. S.

Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.
Heptulla, Dr. (Shrimati) Najma

Islam, Shri Baharul

Jadhav, Shri Vithalrao Madhavrap
Jamuda, Shri Durga Prasad

Jani, Shri Jagadish

Jha, Shri Lakshmi Kant

Jogi, Shri Apt P. K.

John, Shri Valampuri

Joshi, Shri Krishna Nand

Joshi, Shrimati Sudha Vijay

Kadharsha, Shri M,
Kakodkar, Shri Purshottam
Kaldate, Dr. Bapu

Kalita, shri Bhubaneswar
Kamble, Prof. N. M,
Kar, Shri Ghuw'am Rasool
Kar, Shri Narayan

Kaul, Shrimtaj Krishna
Kaushik, Shri M. P.
Khatun, Kumari Sayexda
Kidwai, Dr, Mod. Hashim
Kollur, Shri M. L.
Kushnoor, Shri Veershetty Miglappa
Kuthiravattom, Shri Thomas

Laxmi Narain, Shri
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Mahajan, Shri Pramod
Maheadra Prasad, Shrl

Mahto, Shri Bandhu

Majhi, Shri Prithibi
Makwana, Shri Yogendra.
Malik, Shri Mukhtiar Singh.
Malik, Shri Satya Pal.

Mashar, Shri Bhagatram
Masodkar, Shri Bhaskar Anmafi
Meena, Shri Dhuleshwar.

Mehta, Shri Chimanbhai
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mittal, Shri Sat Paul

Mohanan, Shri K.

Mohapatra, Shri Basudeb
Mohanty, Shri Subas
Moopanar, Shri G. K.

Naik, Shri G. Swamy

Naik, Shri R. S.

Noalwa, Shri Hari Singh
Narayanasamy, Shri V.
Natarajan, Shrimati Jayanthi
Nathy Singh Shrj

Pachouri, shri Surcsh
Pahadia a Shrimati Shanti
Palaniyandi, Shri M.

Pandey, Shrimati Manorama
Pandey, Dr. Ratnakar
Panicker, Shri K. Vasudeva
Panwar, Shri B, L.

Patel, Shri Vithalbhai Motiam
Patil, shri Dinkarrap Govindrao
Pattanaik, Shri Sunil Kumar
Poddar, Shri R. K.

Prasad, Shri K.L.N.

Puglia, Shri Naresh C. Chunnalalj;
Quasem, Shri Mostafa Bin
Radhakrishnna, Shri Puttapaga
Rafique Alam, Shri
Rajagopal, Shri M.

Rajangam, Shri N.
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Ramamurtlly, Shri Thindivanam K.
Ramanathan Shri V.

Ramesh Babu, Shri S. B.
Rao, Prof. B. Ramachandra
Rao, Shri R. Sambasiva
Rao, Shri Yalla Sesi Bhushana
Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsinghbhai Pataliya-

bhaj

Ray, Shri pwba Prasad

Rayka, Shri Sagar

Reddy, Shri Adinarayana
Reddy, Shri B. Satyanarayan
Reddy, Shri P. Babul

Reddy, Shri T. Chandrasekhar
Richharia, Dr. Govind Das
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan
Sahu, Shri Santosh Kumar
Sambasivam, Shri Era

Saring, Shri Leonard Soloman
Scindia, Shrimati Vijaya Raje
Sema, Shri Hokishe

Sharma, Shri A. P.

Sharma, Shri Chandan
Sharma, Dr. H. P.

Sharma, Shri Satish Kumar
Shukla, Shri Ksshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Thakur Kamakhya Prasad
Singh, Shrimati Pratibha
Singh, Shri R, K. Jaichandra
Singh, Shri Vishvajit Prithvijit
Singh, Shr; Vishwanath Pratap
Sukhdev Prasad, Shri

Sukul, Shri P. N.

Surender singh, Shri
Swaminathan, Shri G.

Tariang, Shri Jereli E.
Thakur, Prof. Chandresh P.
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Thakur, Jagatpal Singh
Thakur, Shri Ramcshwar
Thakur, Shri Surendra Singh
Thangabaalu, Shri

Tiria, Kumarj Sushilg
Tripathi, Shri Chandrika Prasad
Tyagi, Shri Shanti
Vaduthala, Shri T.K.C.
Vajpayee, Shri Atal Bibari
Valiullah, Shri Raocof
Verma, Shri Kapil

Verma, Shrimati Veena
Vikal, Shri Ram Chandra
Vincent, Shri M.

[ 14

Yadav, Shri Jagdambi Prasad

¥ adav, Shri Ramanand
Noes—Nil

The motion was carried by majority of
the total membership of the House and by
a majority of not less than two-thirds of
the Members present and voting.

MR. DEPUTY CHAIRMAN. Now, I
<hall put the other Bill to vote, The
question is:

“That the Bill {.rther to amend the
High Court Judges  (Conditions of
Service) Act, 1954 and the Supreme
Court Judges (Conditions of Service)
Act, 1958, as passed by the Lok Sabha,
be- taken into consideration.”

The motict was adopted,

MR. DEPUTY CHAIRMAN: We
shall now take up the clause-by-clause
consideration of (he Bill,

Clauses 2 to 12 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI ASOKE KUMAR SEN: Sir, T beg
to move:

“That the Bill be returned.”

The question was put  and  the motion

was adopted.

MR, DEPUTY CHAIRMAN: We
shall now take up the next Bill, that ic,

¥41 RS—I11.
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the Tomil Nadu Legislative
(Abolition) Bill, 1984.

Council

THE TAMIL NADU LEGISLATIVE
COUNCIL (ABOLITION) BILL, 19386

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE

(SHRI H, R, BHARDWAYJ). Sir. I beg
to move:

“That the Bill to provide for the
abolition of the Legislative Council of
the State of Tamil Nadu and for
matters supplemenial, incidental and
consequenta) thereto, as passed by the
Lok Sabha, b2 taken into consi-
deration”

Sir, under ar’icle 169 of the Constitu-

tion, Parliament may, by law, provide for
the abolition of the Legislative Council
of a State,

Sir, on the 14th May 1986, the Legisla-
tive Assembly of the State of Tamil Nadu
passed a Resolution, in terms of Article
169 of the Cons:itution, for the abolition
of the Legislative Councij of that State,
It is accordingly proposed to abolish the
Legislative Counci] of the State of Tamil
Nadu. It further contains certain supple-
mentary provisions, Clause 7 makeg neces-
sary provisions as to the pending Bills.
That clause provides for lapsing of Bills
originating in the Council, that is, Bills
which have not been passed by the Legis-
lative Assembly and are pending in the

Legislative ~ Council immidiately before
its  abolition, As regardg the Billg
pending in  the Legislative Conun-

cil before ity abolition which have becen
passed by the Legislative Assembly, it has
been provided that on the abolition of
the Council, such Bills should be deemed
to have been passed before such abolition
by both the Houses of the Legislature of
the State of Tamil Nadu in the form in
which the Bills were passed by the Legis~
lative Assembly so that thevy could be
presented to the Governor for assent.
Clause 7, further provides that in the
case of a Bill which is either rejected or

amended by the Council befor: its
abolition, th. Tegislative Assembly
may, after abolition of the Council,



