335 Statement
[e: e qfa (7]

FEAT WA £ W qAnE H Il Wl
AT T §T T 2| wfegr A
Sy 7 ffawr waw @ O A
aws fawrd mir 47 1925 W1 1923
i) omeE ir FT FIE AIE OTHIE
gu. WA 5T sefs gTErT 7 @
T a7 awEt T g o /9 gara
FTfer i | T o T | WO W
tdr F owww wiees W oar a7
FAFT sEdl 2 1 IR 3900 WiE
# Fg 79 I TEA WG L
uETE \FH T R g Ft s
21 AT O AmL g7 27 | =4
G 3{'['_7 s EH'IT‘ é’, THTH aeiE
q"’ '12 ) S8 -’nrﬂ' o i |I, *rr*
Frardm - 95 E :l it fm
% f o w0 § iy oAy s
gwfa & @ fe !:ﬁT g1 &1 afw
g AW Wl WO\ W W W
AWETET ¥4 g7 7 wa WIaees
fatamr ‘s @y "ama § wwe 5=
¥ AA T WA wA AT
g v ow & a5 & sy feam
Adt Tmav, s @ faww ¥ oo
tf"—* T T_"'T %T% HIT #FHIT
m:mm F7 AT a1 W5 AR T
zﬁmﬁ.—xwmm?ﬂﬁ—_.
w5 T o, A qUAT SE A S
g, afea g wemr fF oww weT

a-.:{gg-rrrr—ﬁ'ﬁ'! i
I A/ oar AT &R |
TGATT |

MR. DEPUTY-CHAIRMAN; The House
stands adjourned till 2.30 p.m.

The House adjourned for Lunch
at forty tw, minutes past One of the
Clock.

The House reassembled, after lunch, at
thirty minutes past two of the clock, Mr.
Chairman In the Chair.

[RAJYA SABHA]
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SUPPLEMENTARY DEMANDS FOR
GRANTS (GENERAL) FOR THE
YEAR 1985-86 (MARCH, 1986)

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI JA-
NARDHAN POOIARI). Mr. Chairman, I beg
to lay on the Table a ¢ (in English and
Hindi) showing Supplementary Demands for
Grants (General) for the year 1985-86
(March, 1986). aceti in Library. See No. Li-
2193|86J

STATEMENT BY MINISTER

Re. Developments that took place in
Jammu and Kashmir gn 7<h March 1986

SHRI LAL K. ADVANI (Madhya Pra-
desh); Mr. Chairman, on a point of order. The
Minister of Defence... (interruption) The
Minister of Human Resource De-
velopment—I have bee, trying t, think that
so 'far as the subjects is concerned, it ites to
Home, but so far as Mr. Nara-simha Rao is
concerned, he is getting ;ched to the image of
Defence and the fact is that he is a Minister
of Human Resource Development—;; ,bout t,
make a statement. I would like to know and I
I would like to have your ruling whether in a
case of this kind It is not the duty of the
Government to come before the House at the
earliest and tell us what is happening. I would
like to know whether this delay that has taken
place is pardonable, because, after all, a
constitutional crisis in lammu and Kashmir
warranting  either  Governor's rule or
President's rule became evident the moment
the Congress Party decided to withdraw their
support from the G.M. Shah Government, and
that was late on Thursday night. It was
communicated to the Governor there; it came
to be known to the Central Government here
and on the basis of which obviously the
Governor.

MR. CHAIRMAN: Mr. Advani. I will
give you time when you can ask for
clarifications.

SHRI LAL K. ADVANI: No. Clarification
would come on the basis of the statement
where as this is a matter in which if you rule
something.
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MR. CHAIRMAN: I will relax it and
allow you to raise this.

SHRI LAL K. ADVANI; My point of
order is more addressed to the Chairman
rather than the Minister. So far as the
clarifications are concerned, they are always
addressed to the Minister and in this case
even after the statement he has the right to
clarify the Government's position. It is
principally fo, you to take a decision as to
whether this delay-after afl, there is a great
delay...

MR. CHAIRMAN; First of all, I must be
satisfied that there was delay and in order to
satisfy myself whether there was delay. I
must hear the Minister. Therefore. I would
think it is better you raise it at that time and I
will give my ruling then.

SHRI LAL K. ADVANI: He can give a
reply right now as to what exactly hap-*
pened, whether it was not possible for the
Government to come to this House on friday
itself. Is it true that only because the Prime
Minister was not here, therefore all this
happened? Is it true that the decision was
taken first and the formalities, the modalities,
worked out latf.'r? These are questions which
perplexed us and you said there was likely to
be a statement that evening which statement
was not forthcoming. The Vice-Chairman and
you permitted me to speak although my
colleagues here also wanted to speak but the
House adjourned abruptly. So thi is the right
time we seek clarifications.

MR. CHAIRMAN: I give the floor to Shri
Narasimha Rao first to explain why there
was delay, and secondly to make his
statement.

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT (SHRI P.V.
NARASIMHA RAO): Mr. Chairman, I would
like respectfully to submit to the House that
Government is coming to the House, to
Parliament, at the earliest possible moment
after the decision was taken. I may explain in
this connection that whatever Mr. Advani's
information might be, whatever private
information people might have, the first
communication expressing an intention to
make a proclamation by
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the Governor came on the 7th in the forenoon;
the actual draft of the proclamation was
received in the afternoon. After it was
received, it had to go to the Law Ministry for
scrutiny because, as you are aware, the
proclamation intends to suspend a large
number of provisions of the Constitution of
;he Jammu and Kashmir State. Therefore,
each provision had to be gone into and
naturally that took time and then it was put up
to the Home Minister. Then the Home
Minister had to ask for a Cabinet meeting
which was called. The Cabinet actually was
sitting with the hope that it would be possible
for it to be able to make a statement that very
evening while the Houses were in Session. It
so happened that after the Cabinet decided to
recommend to the President...

SHRI M. S. GURUPADASWAMY
(Karnataka): When did the Cabinet meet?

SHRI P. V. NARASIMHA RAO: At 5
O'clock. Right from 5 O'clock onwards, the
Cabinet went into the whole thing. After the
Cabinet went into the whole thing, it
recommended it to the President. Even at the
last moment, as a photo-finish, we wanted to
be able to make the statement. But it so
happened that by the time the President
signed, the House had risen, Sir. So, there is
no question either of any disrespect or any
avoidable delay.

Now. Sir, afi 1 would

proceed to make the statement.

Sir,

I rise to inform the House that on March 7,
the President of India received a report from
Shri Jagmohan, Governor of Jammu &
Kashmir, informing of certain political
developments in the State whereby the
Government of Shri G. M. Shah was reduced
to utter minority. The Governor also conveyed
his assessment that the law and order and
security of the State was under seriou, threat
which was further compounded by the grave
political instability. In the circumstances, the
Governor reported that he was satisfied that a
situation had arisen in which the Government
of the State could not be carried on in
accordance with the provisions of the Cons-
titution of Jammu and Kashmir and that
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he wanted to issue proclamation immediately
under Section 92 of the J&K Constitution anil
solicited the President's concurrence.

I am to further inform the House that on the
same day the President was pleased to give
concurrence as required under subsection (5)
of Section 92 of the Constitution of Jammu
and Kashmir for issuing Proclamation under
sub-section (1) of Section 92 relating to the
failure of constitutional machinery in the
State.

MR. CHAIRMAN: I wfl] nsk Members one
by one according to the party to seek
clarifications. If you want to raise again the
point of order, Mr. Advani. [ will give yon the
floor. Now, Mr. Mohanan.

SHRI K. MOHANAN (Kerala): Sir, the
latest political development in this coun
try is a wonderful thing. The ruling party
of this countr ng jt; own children
including th, illegitimate child in Jammu and
Kashmir.

everybody knows that the G. M.
i Ministry was an illegitimate child of
the Congress (I) Party and it was a Minis
try of defecto lefinitely d
tive in all resnects. The situation now in
that State, one of the sensitive States of
our country, is so serious that it poses a
threat to the security of this country itself.
Sir, the Congress (J) Party people are them
selves now in a soup and they atom
he Ilatest development,for the seric vhich
now prevails"late. What is going on
into the details now. But file 'aw and order
situation inthat Sta'.in peril. Notis a  border
State,the
security of this country ah, \° tadi
very <nd communal,v in thai el
disturbedto extent ~and  that s
the'on now  there. Who was
situation? It was tM! Congress (T) Party, it
was the ruling party of this country, which
Mgineeftd defections and which handed
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over the administration of that State toi
some unscrupulous elements in the politi-!:fe of
Jammu and Kashmir.

Sir, -, this statement, there is no mention
about the suspended animation of the -mbly.
The Assembly in Jammu  and has been put
under suspended lation. 1 would like to
know from this Government on what
grounds, moral, political and administrative,
they have put the Assembly in a state of
suspended ani-nation. Now, Sir, in the J&K
Assembly, the 'ingle majority party is Dr.
Farooq Abdullah's National Conference. But
Dr. 3q Abdullah himself has categorically
declared that he is not for forming an al-
ternative Ministry there before a fresh
on. In this context....

MR. CHAIRMAN: Mr. Mohanan, you
know the Rules very well. You are a
"ember. You must ask for clarifi-T have
given you five minutes.

I K. MOHANAN: Yes, I am ask- :fm
questions. What prevented this intent to
dissolve the Assembly in and Kashmir and
to declare a fresh election in that State? I
there any move on the part of the Government
foT engineering another defection and to form
an alternative Ministry, joining hands with
le other elements, or engineering an- oth
ion among other parties? If 1
would like to know fr,, the Ge- p events this
Government from dissolving the Assembly
and declar-i  ing a fresh election?

MR. CHAIRMAN: Mr. Mohanarangam.
HON. MEMBER: I have also givena ¢

MR. CHAIRMAN: Yes, you have given, also
given slips. I am tcording to the strength
of the pa-ties.

SHRI R. MOHANARANGAM  (Tamil
Nadu): For the past one year® the Jammu and
Kashmir administration has been in the hands
of Mr. G. M. Shah. It was
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not appreciable. Really I am glad that at least
now a proclamation has been issued stating
that the G. M. Shah Government is once and
for all finished. I want to know exactly what
steps are going to be taken to hold fresh
elections? Tt [s a well in fact that Bills are
introduced once .ice extending such rules for
one year Or two years. I want to know when
exactly they are going to conduct the elections.

MR. CHAIRMAN; Mr.  Gurupada-
swamy.

SHRI M. S. GURUPADASWAMY
(Karnataka): Mr. Chairman, Sir. [ went

through the statement of the hon. Minister. My
first impression was that it suffers from what I
may call an extraordinary brevity. I expected
that the Minister would throw some light o,
the interna! situation in Jammu and Kashmir
which immediately compelled the Government
of India to dis-
the G. M. Shah Government. It is only

stated that there was a law and order situation,
the security of the State was in a bad shape,
and there was political i bility. Therefore, the
Government of |

taken this decision. Thig is all we were told.
We would like to know from the Minister the
various matters that have been stated in the
report by the Governor. We understand. Sir,
that it is not the first report. The Government
of India has received a number of reports in the
p we understand, advising the Government of
India to dismiss the G. M. Shah Government.
But the Government of India did not take any
decision. If it had taken 'scision at that time
when the report was sent by the Governor,
many ugly is would have been prevented. Why
it not done? Ts it a failure on the part the Home
Ministry or the Government of India t, assess
the situation correctly,to developments
correctly,:n time? Or what? Or is itv-olitics
which came in ‘'he way? Sir. Ie you will
allow m~ two or threeminutes

the famous statement, made by Prime
Minister. Shri Rajiv Gandhi, when he was

General Sicetarv of the Coneress.
At the time of dismissal of Farooq
* bdnl!ab. he said that Farooq

1986] by Minister 342

encouragingand harbouringami-national
elements in Jammu and Kash
mir. In a way. .ven he way in complicity

with them. Th; arge made by
Shri Rajiv Gandhi a the General Secre-. of the
Congress. He said that in the name of
democracy Farooq Abdullah's Government
should be dismissed. Now, in ths name f
democracy, G. M. Shah's j Government has
also to b, dismissed by the Prime Minister.
Rajiv Gandhi. Now, he is the Prime Minister.
Look at the situation.

SHRI  VISHVAIJITPR7THVIIT
SINGH (Mabharashtra): Poin of order. Sir.

SHRI M. S. GURUPADASWAMY:
There is no point of order. I have not made

LNy point. Where is 'he order?
SHRI  VISHVAIJIT PRITHVI
JIT

SINGH: T'nere is a point of order,, Sir.

MR. CHAIRMAN. Let him complete
and J will hear you. Otherwise, it will take
a longer time.

SHRI  VISHVAIJITPRITHVUIT
SINGH: I will tak, on, minute.

MR. CHAIRMAN: He will finish in a
minute. Then you can take a minute.

SHRi M. S. GURUPADASWAMY: I
would like to know whether politics has
played havoc in Jammu and Kashmir which
is , ™" and strategic area. As my
colleague has pointed out earlier, we have a
°ng history of partisan considerations,
political consi-ch come in the way of right
decisions, wise decisions, timely decisions.
This ;; ny charge. Isn't it ;0? Finally, Sir.
the politics in Jammu and Kashmir has
been relegated to , verv diabolical* and
devilish level during the last few days.

MR. CHAIRMAN. The word* should
be expunged.

SHRI LAL K. ADVANI: He means
condition.

MR. CHAIRMAN. The word* should
be removed.

*Expunged as ordered by the Chair.
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SHRI M. S. GURUPADASWAMY: I
mean diabolical level. It hag been relegated to
a diabolical and devilish level during the last
few days.

MR. CHAIRMAN: Your time j up.

SHRI M. S. GURUPADASWAMY:
Communalism has raised its he'ad as a result
of which many people have suffered. Not only
that, temples were destroyed. All these things
were there. Still tVie Government of India
would not move in the matter. Sir, now it has
moved. I am very happy. What makes me sad
is that even now Rajiv Gandhi has not learnt
'his political lesson himself. He wanted to
teach us the political lesson here the other day.
But hs has not learnt the political lesson. Now,
according to press reports, he tried to wOo
Farooq Abdullah wanting him to form the
Government with the of Congress party there
which he has refused. (Interruptions).

SOME HON. MEMBERS: No. No. It is
wrong.  (Interruptions).

SHRI M. S. GURUPADASWAMY: I do
not Want Jammu and Kashmir which is a
sensitiv, State to b, used a° a pawn in the
hands of Congress party for partisan
purposes.

MR. CHAIRMAN. Mr. Vishvajit Pri-thvijit
Singh, what is your point of order? Now. come
on. You are , very weighty person.

SHRI VISHVAIJIT PRITHVIIT SINGH: I
may be a very weighty person. Sir. But i have
a very small thing t, s'ay.

MR. CHAIRMAN; I thought you must have
a very weighty point. That is why I said that.

SHRI  VISHVAIIT PRtTHVUIT
SINGH: I don't know whether it is a weighty
point. That js for you to judge, Mr. Chairman.
You are the Chairman of this House. The fact
>s that hon. Member ought not to quot, the
Prime Minister (tut of context.

[RAJYA
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MR. CHAIRMAN; All right. Now,
it has gene on record.
SHRI ~ VISHVAIJITPRITHVUIT

SINGH: it is my humble request to you
that that portion, of Mr. Gurupadaswamy”
speech be expunged from the records.

MR. CHAIRMAN; 1 will
if it iy not parliamentary
according to rules, I will certainly 1
Butl ambound by the rules.
(Interruptions).

look into it and
and if it is not
do it.

SHRI  VISHVAJITPRITHVUIT

SINGH: It is out of context. You can-i not
use parliamentary privilege to abuse i it
completely.

SHRI LAL K. ADVANI. Mr. Chair-
man, first of all, I will pursue the point of
order which I had faised. I quote from the
Minister's statement itself that "The President
of India received , report from Mr.

Jagmohan,  Governor of Jammu and
Kashmir informing him of certain
political developments in the State

whereby the Government of S'nri G. M.
Shah was reduced to utte, minority."
This is what I discribed as a constitu-
tional crisis. That date is mentioned— on
7th March—but the time is not
mentioned.  And what you regarded  as
my privat, sources, jf that information is
correct, this report was received by New
Delhi in  the morning that the Shah
Government had bee, reduced to 'a minority.
And furthermore, if i, trie morning itself the
Shah Government had been called upon by
the Governor to resign, the Cabinet
meeting took place later, which
provision to be suspended, etc. took place
later.  But the basic fact of , con-titutional
crisis having been precipitated in Jammu
‘and Kashmir took place on the 7th
morning.  Was ft not the  duty of the
Government to come to this House and
inform it of this crisis and the fact that the
matter, how t, deal with it is being
considered? Ifnot, what Iam trying to
suggest isthat on  the 7th itself, it
shou'd frav, been done before the House
adjourned. We knew about all that had
happened i, Jammu and Kashmir through
the press, not through you. This is my
complaint firstly.
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Secondly, Sir, so far as the substance of the
statement i; concerned, I share wit'h my
colleagues a feeling of disappointment that we
have not been informed of the real law and
order situation breakdown that has made the
Government agree with this Governor's
Report. The Governor has been reporting again
and again that this Government should not be
allowed to continue. So far as we are
concerned, we think that the Government of
India and the ruling party committed 'a grave
sin when they foisted this Government of Shah
for 20 Months on the people of Jammu and
Kashmir.

Sir. I have two mor,  specific  questions.
In November, 1984. we f«ced a situation
of grave anarchy in the city of Delhi.
Demands wer, mad, subsequently that ther,
should b, an enquiry to pin responsibility, t,
fix the responsibility eas to who has
been guilty. And the Government refused
to do it and the Government said that it is not
in the interest (f the community concerned t°
do it.  And four or five months later, they
agreed that it should be done. I wish the
same mistake is not committed in Jammu
and Kashmir. =~ What has happen in Jammu
and Kashmir i terrible. Nothing like
that has happened before in decades in
centuries [ would say, notrely decades'.
After all. I have alis! with me that more
than 45 ten were desecrated and razed to the
ground. I cannot bear this information with
equanimity. And the Government seems to
think that all right, people will ~ forget it. At
least those people there, they are not going to
forget it.  Therefore, I wish that in this matter
a proper judicial ~ enquiry must bg instituted,
headed by a Supreme Court Judge.
Otherwise,  people  of that State are not
going to be satisfied. 1 would beg with the
Minister  that this is not a matter which can
be slurred over. Let us know the details—what
has happened, who has done it—bscause it
does not seem to be mere individuals going
on rampage. Anti-national elements in
Jammu and Kishmir  have gone  on
ramnage for weeks together in collusion
with the authorities there. And merely
dismissing
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the Shah Government is not going to
satisfy the people. Therefore, I demand in
all modesty, with all humility but with all
the emphasis at my command that please
do not shirk this responsibility of
instituting a judicial enquiry.

Lastly, Sir, these recurring phases of
instability in Jammu and Kashmir are not
going to be solved by ad hoc measures. You
have to have a long-term approach. How
long will the State of Jammu and Kashmir
continue to have a separate Constitution
under article 370? Now is the time, the
happenings now should make us  all wake
up and decide that article 370 should I  go.

I am aware that we cannot do it. It~ ha, to
be done by the State. The State ~ Assembly
has to recommend it. I wish  when

Mr. Shah was instituted, one of the principal
tasks he has beer, entrusted with was to
recommend repealing of articlel  370.
You have missed that opportunity.

MR. CHAIRMAN: Mr. Advani...

SHRI LAL K. ADVANI: But even
though you have missed that opportunity,
Sir, I would like to ask the Minister as to
what is his approach in respect of article
370?

MR. CHAIRMAN: How is it relevant? |

SHRI LAL K. ADVANI: It i relevant as
a long-term measure. I am not talking of
merely short-term measures to remedy the
situation.

MR. CHAIRMAN: I have allowed you
to mention. But you are going on expatiat-
ing.

SHRI LAL -K. ADVANL: T have asked I
for short-term remedies and this is  the
long-term remedy that I suggest. Thank
you.

MR. CHAIRMAN: Yes, Mr. Kalyana-
sundaram. I go by the order in which the
Members have given th, names.

SHRI M. KALYANASUNDARAM
(Tamil Nadu): Mr. Chiarman, Sir, the
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country will feel relieved that the Shah,
Ministry met its doom. It never had any
political, moral or principle justification to
form the Government, even when it formed the
Government. But dismissal alone cannot
solve the problem. Communal ism.
whether Hindu variety, or Muslim variety, or
Sikh variety is a serious threat to the unity
and security of the country especially in the
border areas. It is well known. But the ruling
party has a way of opportunistic approach
to such problems. The interests of the
country should be placed above the interests
of the ruling party. What is the reason for
giving support to the Shah faction to form the
Government and what is the reason for which
they withdrew the support, which created
a crisis? Is it a private affair between ruling
Congress and G. M. Shah, especially in a
sensitive State like Jammu and Kashmir? Will
I not be correct if I accuse the ruling party that
they were responsible for splitting the National
Conference? At the time of splitting, what
were the charges made against Dr. Farooq
Abdullah? Not only was it said that he is
encouraging anti-national elements, but his
citizenship tself was questioned. In such a
situation what i the justification in
keeping the Assembly in suspense? Are they
going to form any other Ministry? The
Governor himself hag stated that there is
political instability and breakdown of law
and order. It is not sudden. For the past few
years this has been so whether Dr. Abdullah
was the Chief Minister or G. M. Shah was
the Chief Minister with the support of the
Congress (I) and the law and order situation
was never satisfactory in that area. Anti-
social elements were takins the upper hand.
Anti-national elements were faking the
upper hand with encouragement from across
the border.

MR. CHAIRMAN: Ask your questions
please. (Interruptions).

SHRI M. KALYANASUNDARAM,; It is
not an issue concerning the Kashmir State
alone. It is a question concerning the entire
nation and it is a question which is connected
with the unity and security of

[RAJYA SABHA]
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the country. May I know what are the
future steps that the Government propose
to take to hold the elections? When do
they want to hold the elections? What is
the implication of continuing the Assem
bly in suspended animation? . the
Elec

tion Commission has said that the
elections

for Rajya Sabha and the Council should
not be held there. Where is no justification
to continue the Assembly there? What is
the purpose? Will the Government take
steps to dissolve the Assembly and wait
for an opportune movement for holding
elections so that the democratic process
can

be put through in that State?

MR. CHAIRMAN: Yes, Mr. Dhabe.

SHRIS. W. DHABE (Marianashtra)
Sir, myself and Mr. Ghulam Rasool Matto
have given our names.

MR. CHAIRMAN: Your name is first
and then is his name. Will you allow him
to ask questions?

SHRI S. W. DHABE,; Sir, I will speak
first and then he will speak and both of us
will speak.

MR. CHAIRMAN: All  right,
afterwards Mr. Matto will speak.

SHRI S. W. DHABE: Thank you very
much, Sir.

SHRI VIRENDRA VERMA (Uttar Pra-
desh): Mr. Chairman, Sir, should I give
my name?

MR. CHAIRMAN: You have missed
th, bus, what can I do.

SHRI S. W. DHABE: Sir, the hon.
Mini statement is so vague and
baldone. The Governor hag conveyed his
as-ment that the law and order and the
1 security of the State was under
seriousl threat,  which was
furthercompounded by grave political
instability. What wa, the threat 3 P. M. to
security? Sir, papers have reported that
Shah Government was responi-ble for
even recruitment of communal
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elements into the services and the Gov.
ment was also backing the mov;nu

which were of the secessionists and
training camps were held there. Secondly, !
riots in Anantnag and Jammu WERE on
such alarge scale and the Go did not lake
“tep:; to save the lives of innocent people.

Therefore, my first question is about the
details of the aspects which the Government
considers as a threat to the stab; and law and
order situation. What are the salient points and
what is the Governor'; assessment about
insecurity in the State. Secondly, it is about
imposition of President's rule. May 1 know
from the hon. Minister whether the
Constitution of Jammu and Kashmir provides
differently about dissolution of the Assembly,
whether you have to give an order that the As-
sembly stands suspended or it automatically
stands suspended and only after some time the
dissolution takes place. What is the  exact
position of section 92 and I support what
Advaniji has said that it is a case in which
judicial enquiry must be held, because people
should know about it. Therefore, I suggest
that a judicial enquiry should be held to
find out the real culprits.

SHRI GHULAM RASOOL MATTO'
(Jammu and Kashmir): Mr. Chairman, we
the people of Jammu and Kashmir have
suffered the most for the last twenty months.
Whe, Shri Rajiv Gandhi enacted the Anti-
Defection Bill in April-May 1985, we
thought that immediately after the
promulgation of that Act, the defector
ministry of Mr. G. M. Shah will go away but
anyhow it was not done. We are grateful to
the Government of India for having done it
now. Better late than never.

I have three specific questions to ask.
Number one is, unlike the Constitution of
India, the Constitution of Jammu and
Kashmir provides under article 53 sub-
section (2) that Governor may from time to
time (a) prorogue the Houses or either
House; (b\ dissolve the Legislative As-
sembly. This provision is not available in the
Constitution of India. When this pro-
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vision of article 53 was available to the
Government of India, why did they resort to
article 92 above. My second question is that
unlike again the Constitution of India, under
the Constitution of Jammu and Kashmir, huge
powers are vested With the Governor,
legislative. administrative and others, after the
promulgation of Governor's role. In case of
other States, the budget has to come to
Parliament; legislative business has to come to
Parliament which enacts on behalf of the State.
Butin the case of Jammu and Kashmir,
Governor is fully empowered for all legislative
and other business. I would submit that during
the past 20 months, we have read a lot in the
national press about corruption, resorted to by
the Ministers and others in the Shaah
Government. Even last week also, in a Cabinet
meeting, a M' ter was asking Mr. Shah that you
have taken Rs. 28 lakhs' and th, Chief Minster
w;s telling him that it was "six lakhs"...

MR. CHAIRMAN: You are running off
the track.

SHRI
MATTO:
State is being governed by Government,
which means Government of India, with all
powers, will he consti-a Commission of Enquiry
about corruption, resorted to by the members
of Shah Cabinet in that State? Thirdly, dur-last

GHULAM RASOOL

24 hours, there have been two horse-
tradings:  First, ten members  of awhile
Shah Cabinet: offered to Dr. Farooq

Abdullah their full support with signatures to
merge in this party which he spurned. With
these ten members plus the members of his own,
Dr. Farooq Abdullah could have easily formed
a Government. But on moral grounds, he spurn-
ed the offer. Now, these ten members along
with four other members of these defectors had
dissented earlier, have formed a separate group.
They have dissociated themselves from the
Khalida group and h.ive formed a separate
group. There is a chance of horse-tradinfi
between thisj group and the Congress [
which has a str*yth of 26 members. Will
the  hon. Minister assure us that there will be
not
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hone-trading and the Central Government will
not permit such a thing to happen but hold
early elections in the State? My final point is,
when will be the Assembly dissolved and
fresh elections held in the State?

SHRI CHITTA BASU (West Bengal): Mr.
Chairman, Sir. I shall be very brief. I would
like to seek clarifications on three
(Interruption)

MR. CHAIRMAN: I will allow those
Members who have given their names plus
my concession to Mr. Virendra Verma.

SHRI CHITTA BASU: Sir, the first
which I would like to seek is,
hon. Minister has, in his statement,
made a mention about the report from
Jagmohn, the Governor of Jammu
and Kashmir, on March 7. Is it not a fact
there are many factors which have
contributed to the Kashmir imbroglio as
ads today? It is reported in the Press that
Mr. Jagmohan had submitted several reports
prior to 7th March. It is also reported that the
Governor had also prepared a report on the
activities of Jamaat-e-Islami and Jammat-e-
Tulba. All these factors have contributed to
the present imbroglio in the State of Jammu
and Kashmir. Why did not the statement
contain some information regarding th.6
events which have added to the present
imbroglio? This is my first point.

second clarification which I would like to
seek 1is, it has been mentioned in [he
statement that the President has given
concurrence to the proposal of the Gover-
quired under sub-section (5) of section 92 of
the Jammu and Kashmir Constitution. Sir, the
Assembly has not been dissolved. The
Assembly, as it is

does not reflect the actual political
situation, the equation of different political
forces in Jammu and Kashmir. The
Assembly, as a matter of fact, has lost all
semblance of representing ths people. In this
particular case, why has .ot the Assembly
been dissolved? Is it because of the fact—I
seek clarification from the hon. Minister—
that according to the provisions
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of the Jammu and Kashmir Constitution,
elections are to be held within six months,
after the Assembly is dissolved? Now, the
Government has a mala fide intention in
matter in not dissolving the Assembly because
they feel there will be an opportunity for
horsetrading and indulging in or engineering
defections, as has already been hinted at by
my friend, Mr. Matto This would be immoral.
This would be a mockery of the anti-defection
Bill. This will only bury democracy in Jammu
and Kashmir. Would the Government assure
us that they will not resort to such practices,
they will see democracy is restored in Jammu
and Kashmir by having a popularly-elected
Government in a free and fair manner? Lastly.

MR. CHAIRMAN: You have finished.
You are repeating.

SHRI CHITTA BASU: One second.
You just calculate.

MR. CHAIRMAN: One second over. You
should have said 'One minute'.

SHRI CHITTA BASU: I am also for a
long-term approach in regard to this problem,
because of various reasons. This need not be
explained. But the suggestion made here by
Mr. Advani, for the abrogation of article 370.
I think, will not be conducive for creation of
stability in Jammu and Kashmir and in
maintaining the unity and integrity of the
country. The Government should take note of
it.

S 5 ARTH ST (Faorder):
AT, qAg E SmAt §7 w4y
fr ot/ @rd 99 T2 WE # TTE
§ A ARG A ST e
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& %2 =t 1 Frarvw e &
A q F ) W Fiar, d ey
TERIR F grea 4T, T omrir
femT & w9 o9 W W AW
T fraar | feo® s sard, 1984
¥ &T =lo e THHIT W AR
frerd o, Iw% a7 w2 W weraw
W TH-ATH AT GORIT I wiaw
(wrf) & wwac wady fawar oz
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SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): Mr. Chairman, Sir, from
the very beginning we were against the
installation of the G.M. Shah's Government in
Jammu and Kashmir because it was the
Government of defectors. It was an illegal,
unconstitutional and undemocratic
government. Farooq Abdullah's Government
was a popular government, but defections
were encouraged by the Congress (I)
Government at the Centre and as a result the
Government of Shri G. M. Shah came into
power. The same exercise was made in
Andhra Pradesh. A popular Government led
by Shri N.T. Rama Rao was sought to be
dismissed by encouraging defections in
Telugu Desam Party but they could not
succeed because the people of die country as
a whole and the State in particular stood as
one man. Ultimately the peoples' will
prevailed and the peoples' victory prevailed.

Sir, G.M. Shah Government, supported by
Congress (I), has failed to maintain law and
order in the State. Communal harmony is
disturbed there. This is the first time when we
witnessed such a large-scals communal
disturbances in Jammu and Kashmir.
Communal riots were there in the early days
of Partition. Mahatma Gandhi told us that
there is a ray of hope in Jammu and Kashmir.
But now com-munal riots were on a very
large scale in J and K. The responsibility for
this entirely lies on the ruling party at the
Centre because they have encouraged such 6
RS—12.

1986 ]-  (Railways)—1986-87 354

elements to come into power, suppressing the
popular Government. So, I would like to
know whether the Government at the Centre
would respect the peoples' will now, whether
they will refrain from disturbing the popularly
elected governments will as they have been
doing in the past and whether the Centre they
have learnt any lesson from the past
experience that they should allow the
Government of the elected representatives to
continue.

Dr. Farooq Abdullah has demanded that
the Assembly should be dissolved and
elections be held. Will the Government
consider this demand seriously so that free
and fair elections are held and the people of
Jammu and Kashmir can have their own
popularly elected government?

MR. CHAIRMAN: Shri Virendra Verma.
It is like a concession.

ot @t g/t ;. ArEATT OHar o
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MR. CHAIRMAN: Mr. Advani, do you
want me to give a ruling on your point?
I don't think there is much ............... I will
call the Minister.

SHRI LAL K. ADVANI; Let him reply
about the time.

MR. CHAIRMAN: That
do.

he is going to

SHRI P.V. NARASIMHA RAO: Sir, over
the years, one sometimes gets a hang' of what
is called 'opposition language'— i.e. call it
"oppositionese"—if possible-Since I claim to
have got a hang of it, I take the speeches the
Members leaders of the Opposition, *as an
approval of what has happened.

SHRI VIRENDRA VERMA: Correct.

SHRI LAL K. ADVANI: Yes, yes, we
approve, though it is a belated action.

SHRI P.V. NARASIMHA RAO: That.
Sir, is the operative portion.

SWU VIRENDRA VERMA: Yes, belated
action.

[ RAIYA
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SHRI P.V. NARASIMHA RAO: Now I
come to what they had to ask for as
clarifications. Otherwise they could not have
really made any speeches. So it was that
simple. But I will certainly try to meet all the
points raised.

It is true that the first report that the party or
the Government has been reduced to a
minority was rsceived o, the ™ ™ the
forenoon. Sir, do I come with that as a report
and submit it to the House? Then at 2 o'clock,
something else happens. Again, I come with a
running commentary before the House and
say what the latest position is. At 4 o'clock
again | come. . It this the way reports are
submitted to Parliament, statements are made
to Parliament? So, we had to wait until the
final proclamation and the concurrence to the
proclamation in which respect alone the
Central Government and the President come
into picture, had .been completed. Therefore
there is no impropriety, there is no point of
order, there is to illegality, there is no avoida-
ble delay, as I hav,, already submitted.

Now I am on a very limited point. My
statement is limited because I have to report to
the Houses of Parliament what was the action
taken by the President of India under a
particular provision of the Constitution of the
State of Jammu and Kashmir. This is a limited
question. The. background, the history, ancient
history, modern history—all these would not
be relevant at this stage when I am making this
statement. If in your wisdom you feel all those
things have to be gone into, there are many
occasions for that, it is upto you. I have
nothing to say on those matters.

The most important question seems to be
about the action which is proposed to be taken
or which the Members want the Government
to take in regard to the dissolution of the
Assembly. Now I would like to remined the
Members that what the Governor wanted to
do, or what the Governor has done by way of
proclamation is already available in the
proclamation. It is expressed in the
proclamation. He has placed the Assembly in
suspended animation. He has suspended
certain sections of the Jammu and Kashmir
Constitution,
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he has assumed to himself certain powers that
he has to assume in order to run the
administration of the State and all the
ancillary and consequential things. Now, it is
for the Governor to go on making an
assessment of the situation there.

Probably the Home Minister would be
taking the House into confidence from time
to time. That is a matter for the future.

So far as the action taken on the 7th is
concerned, it is complete in itself.

Whether the Assembly will be dissolved or
not dissolved is a matter for the future. I
would not be able to make a prognosis about
it. But, of course, if the Assembly is
dissolved, I can certainly say there will be
elections. That is all that I can say at present,
Sir.

These are the kind of clarifications they
are asking:

Sir, now, the only question which everyone,
every Member seems to have asked is, "Why
did you not do this before?" This. I think, is a
substantially important question, and I would
like to answer that. Incidentally I happened to
be the person who piloted the action in 1984
also in both the Houses as Home Minister. So,
I know the answer to this question. It was not
as if one report makes us jump to a decision.
When a series of reports, series of certain
developing situations over a period take place,
only then, we, as a responsible Government,
take a decision. We always hope for the best,
we always hope that wiser counsels will pre-
vail. We always hope that the State Gov-
ernment will be able to deliver the goods.
That is how it should be, and that is how it has
been both last time and this time. I would not
go into details. As I said. I am on a very
limited point.

Now, in regard to whether there is going to
be an enquiry into what has happened, again |
would not be in a position to make any
commitment here. Sir, the feelings of the
Members, opinion of the Members are there
on record. It is for the Governor to do what
he considers
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necessary. He is the man on the spot, and,
therefore, let us await his decision, let us
await his assessment.

SHRI SANKAR PRASAD MITRA
(West Bengal): Will the Governor be advised
by a council of advisors.

SHRI P.V. NARASIMHA RAO; That is
a matter of detail. That will take place. The
only thing is that we have to now await the
decision of the Governor, the assessment of
the Governor rather than asking me what the
Governor is going to do. I would like the
hon. Members to bear with the Governor, to
bear with the Government.

And to the extent they have approved, I
am grateful to them. Let us hope that things
will improve in the State of Jammu and
Kashmir.

Thank you, Sir,

SHRI LAL K. ADVANI: One submission
to you because in view of what the Minister
has just now stated, he has given the ball in
your court, so far as the substantial part of
the situation in Jammu and Kashmir is
concerned. I would like to submit that here
is a case where Parliament's approval is not
necessary. If it had been any other State, the
proclamation would have had to be
approved by Parliament.

MR. CHAIRMAN: Please sit down.
That is why I asked you whether you
wanted a ruling. I would have given a
ruling. Even now I am willing to give a
ruling.

The discussion is over. You cannot hav,
further submission on the subject.

SHRI M.S. GURUPADASWAMY; One
small clarification, Sir.

MR. CHAIRMAN: No. The discussion is
over.

Now, we shall go to the next item, Smt.
Monika Das.

SHRI R. MOHANARANGAM: She is
not ready.
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MR. CHAIRMAN; She is there.

SHRIMATI MONIKA
taka): I am very much here.

SHRI R. MOHANARANGAM: 1 said,
"She is not ready."

DAS (Karna-

MR. DEPUTY CHAIRMAN in the
Chair.

THE BUDGET (RAILWAYS), 1986-87—
Contd.

SHRIMATI MONIKA DAS (Karnataka):
Mr. Deputy Chairman, Sir, I congratulate the
hon. Railway Minister for presenting the most
economical Railway Budget for the year
1986-87, The Railway Minister has given
relief to the freight and parcel traffic and to
the passengers travelling on the suburban
section by ordinary second class. As much as
eighty per cent of the passengers have not
been affected at all by the Budget. Only a
modest increase has been made in passenger
fare and this is confined to upper class only.

Railway is the biggest economic de-
partment whereby more than ten million
people travel daily and more than forty
thousand wagons move daily. The Railways
are expected to handle twice the traffic by the
turn of the century. With the resource cons-
traints, they will not be able to accept the
challenge unless they modernise the system
completely. The introduction of new design of
freight bogeys, light horsepower locomotives
using  heavier railway sections  with
continuous  computerisation of  freight
operation system are all steps in the right
direction to move the Railway with the latest
technology. >

The performance of the Railways has a
direct bearing on the poorer sections of the
people, but the public is unaware of the
physical and mental strain of more than two
million labour force behind the Railway op-
erations. Since the man behind the machine is
most important, the large force of workers
should receive the prime attention of the
Administration.
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Otherwise all investment made is fixed or
moving assets can go waste. The Railways
have recorded commendable performance in
freight and traffic and flnancai results during
the current year. We hope this will continue in
the future also. But, here I would like to point
out that the Administration machinery should
be strengthened to aLow a larger dialogue
with the various categories of staff
associations. Sincere efforts can bear better
results to run the Railway administration.

I am also happy to learn that the Railway
Minister has increased the allocation for staff
quarters from Rs. 13 crores to Rs. 25 crores
for the next year and the staff amenities from
Rs. 9 crores to Rs. 17 crores also for the next
year. I am sure the Railway employees will
definitely show their efficiency, sincerety and
punctuality. But, there is further scope to
minimising the expenditure in the Railway
and also improved the efficiency.

Majority of the labour force problems and
their dissatisfaction are due to the lack of
understanding and sympathy on the part of the
Railway Officers. I would like to say—Ilast
time also I said the same thing during my
speech—-that the Railways should start
intensive training and inculcate Industrial
psychology in the officers. They should
understand that men behind the machine are
most important.

I would also congratulate the Hon.

Railway Minister that for the
convenience of the travelling public
he has introduced computers  for

reservations which will, to a large
extent, help remove the malpractices.
These computers have been  started
in main cities like Delhi, Calcutta and
Bombay. Since corruption is rampant
in small stations, I would request him
to introduce computerisation in  the
small stations as well. If the Minister
cannot introduce computerised



