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name of the land has emerged from the
term 'kera'. Kerala means the land of
kera, coconut. Madarn, coconut is the
backbone of the economy of Kerala. It
accounts for 26 per cent of the total
agricultural income of the State. About
l-crore  population  out of  2.5-crore
total population of the State is depen-
dant on the conconut clutivation. The
export earning from the coconut pro-
ducts like coir and the coir products
annually is to the tune of Rs. 260 cro-
res. Last year the production had gone
down due to acute drought, and the
price had gone up to Rs. 4,001) per
thousand coconuts. But this year with
favourable natural conditions and the
dedicated efforts of the farmers, the
production has gone up. But then the
Government decided to import coco-
nut oil in a big way and they have
forced the coconut growers to sell their
coconut for 95 paise compared to Rs.
4 last year. The entire Opposition
MLAs from the Kerala Assembly are
staging a dharna in front of  Parliament
House today demanding remunerative
price to the coconut growers of Kerala.
It is not only in the case of coconut.

What is happening in Haryana and
West Bengal is that the farmers, the
paddy cultivators are burning their

paddy crops. The FCI is not procuring
any paddy.

THE DEPUTY CHAIRMAN: We are
talking about sugar.

SHRI K. MOHANAN: Yes, Madarn,
This is connected with sugar. These
are all connected with sugar.

THE DEPUTY CHAIRMAN: Here
we are talking only of sug

SHRI K. MOHANAN: Of course, I
know, the poor cane-growers of this
country are not good financiers to the
ruling party, but the sugar barons of
this country are. So. you are adopting
this policy. I would request the Govern-
ment to reconsider the whole approach.
You are trying to improve the liquidity
of the sugar barons. But at the same
time you are liquidating the cane grow-
ers of this country. This is the reality.
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So, my only question is whether the
Government would stop their policy of
benefiting the monopoly houses at the
expense of the poor farmers and the
poor consumers ot this country.

Thank you, Madam.

THE DEPUTY CHAIRMAN: Mr.
Ashwini Kumar. 1 have two speakers.
If the House so wishes, we will cut
down the lunch hour and finish this or
we will take it up after 6 o'clock.

SHRI S. W. DHABE: The Ilunch
break should be there.
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SHRI S. W. DHABE: Madam, it is
already 1.30. we should adjourn for
lunch.

THE DEPUTY CHAIRMAN; The
House is adjourned till 2.3(3 P.M. for
lunch. The Calling Attention will be
taken up after 6 o'clock.

The House then adjourned for lunch
at thirty-one minutes past one- of the
clock.

The House reassembled after lunch
at thirty two minutes past two of the
clock, The Deputy Chairman in the
Chair.

THE CITIZENSHIP (AMENDMENT)
BILL, 1985

THE MINISTER OF STATE IN THE
DEPARTMENT OF STATES (SHRI
P. A. SANGMA): Madam Deputy
Chairman, I beg to move:

"That the Bill further to amend the
Citizenship Act, 1955, as passed by
the Lok Sabha, be taken into con-
sideration."

As the House is aware, o-a 15th
August, 1985, the representatives of
the Government and the leaders ot the
All Assam Students Union and the All
Assam Gana Sangram Parishad signed
a Memorandum of Settlement which
was laid on the Table of the House on
16th August, 1983.
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2. Assam Accord is a political settle
ment oi' which the core is ihe -clauses
relating to the foreigners issue. Ac-
cordingly, it is proposed to enact the
Citizenship, (Amendment) Bill, 1985 to
give a legal shape to the clauses 5.1 to
54, 56 & 5.7 of the Accord relating to
the  foreigners issue- Thj  proposed
legislation which is by way ol amend-
ment to the Citizenship Act, 1953 ana
seeks mainly to insert a new section
6-A in the Principal Act deals with the
following two categories of persons of
Indian origin who came from erst-
while  East  Pakistan, now  Bangla-
deh, to Assam: —

(i) Those who came prior to 1-1-
1966; and

(ii)) those who came between i-i-
1966 to 24-3-1971 (both days inclu-
sive).

3. The salient features af the pro-
posed legislation are as under.—

3.1 It has been provided that all
persons of Indian origin who came
before 1.1.1966 to Assam from Bang-
ladesh (including those whose nam-
es were in the 1967 electoral rolls)
and who have been ordinarily resi-
dent in Assam since the dates of
tbeir entry into Assam shall of
te deemed to be citizens of India as
from 1-1-1966.

32. For every person of Indian
origin who came to Assam between
1-1-1966 and 24-3-1971 from Bangla-
desh and who has been ordinarily
resident in Assam since then and
who has been detected to be a forei-
gner, following provisions have been
made:—

(i) he shall register himself in
accordance, with the rules framed
for this purpose;

(i) if his name is included in
any electoral noil in force on the
date of detection, it shall be delet-
ed from the electoral roll.;

(iiii) every person so registered
shall have all rights and obliga-
tions as a citizen of India (includ-
ing the right to obtain a passport)
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but shail not be entitled to have
his name included in any electoral
roll before the expiry of a period
of ten years from the date of his
detection as a foreigner.

(iv) After the expiry of a period
of ten years from the date of dete-
ction as a foreigner, every person
so registered shall be deemeo to
be a citizen of India for all pur-
poses.

(v> It has been expressly pro-
vided that in determining whether
a person seeking registration ful-
fils the requirements of registra-
tion as indicated above, the regis-
tering authority shall act in con-
formity with the opinion af the

tribunal constituted under the
Foreigners (Tribunals) Order,
1964.

The proposed amendment wilt not
affect any person who prior to ‘'he
commencement of this enactment, is
a citizen of India. The benefits pf
the proposed amendment will not be
available to such of the persons who
have been expelled from India under
the Foreigners Act, prior to the com-
mencement of this Act.

The BIill, inter alia, stipulate? that
persons of Indian origin who came
to Assam from the erstwhile East
Pakistan  (now  Bangladesh), between
1-1-1966 and 24-3-1971, both days in-
clusive, shall be detected in accord-
ance with the provisions of the For-
eigners Act and the Foreigners (Tri-
bunals) Order, 1964. Following detec-
tion, these persons will have to be
registered in accordance with the rul-
es to be made by the Central Gov-
ernment in this behalf. This will re-
quire  strengthening of the Govern-
ment machinery which will involve
some expenditure Irom the Consolida-
ted Fund of India. For various rea-
sons, it is not possible at this stage to
precisely quantify the expenditure
likely to be incurred on this account.

With these words, Madam, I com-
mend the  Citizenship = (Amendment)
Bill, 1985 for the consideration of
the House.
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The question was proposed. their names for no fault of theirs.
These people are still citizens of In-
SHRI K. MOHANAN (Kerala}: dia. Every Indian citizen has the
Madarn, even at the stage of introduc- | right to have his or her name includ-
tion of this Bill in the other House, ed in the Voters' List if he or she is
my party opposed this Bill, Our oppo- | not otherwise disqualified. Here we
sition is not to the Assam Accord or | are disqualifying lakhs and lakhs of
to the efforts being made by the Gov- | voters. T would like to know on what
ernment to maintain peace and unity | ground we are disqualifying these
in that region. Our opposition is tc | voters and deleting their names ar-
the provisions in this Bill which dep- | bitrarily from the Voters' Lists. We
rive the voting rights of lakhs of peo- | are creating two types of citizens in
ple who entered Assam between 19G6 | this country. This is unconstitutional
and 1971.. who include those who | and undemocratic.
were voters and exercised their v.ot- I o
ing right in 1967, 1971 and 1978. The After the division of our country
validity oi these lists of voters has in 1947 into India and Pakistan on
never been challenged even by the 15th August 1947 our late Prime Min-
AASU leaders at that time. But now ister, Pandit Jawaharlal Nehru, in a
what is the situation? A right which I message to the people of this coun-
up to now was enjoyed by a section try said in reference to the refugees
of  Assamese people, especially the from Pakistan, "They are our broth-
minority ~ community, they are losing thers; we have to share their feelings
in terms of an agreement to which and sorrows' Thes, words of Pandit
they were not a party. Nehru ar. still relevant in the case
of people of Indian origin who came
Madam. m art is  approachin from Bangladesh also. When the
. ’ y party , app ne AASU  leaders started the movement
this problem from the point of view
even the Congress Party was
of the Assam people as a whole, rath-
. . opposed to tha  stand taken by
er than from the point of view of the . .
. . . them to disenfranchise the so-called
Assamya-speaking  majority or  mino- . . e
. . reigners. The then Prime Minister,
rity. We are to preserve the unity . . .
. . Mrs. Indira Gandhi) called a meeting
of Assam and the unity of this coun- » .
A . of all the Opposition parties and a
try. Dividing th, people on the lines .
L S . consensus was arrived af. It was fto
of majority and minority and denying
. . Lo . mafce 1971 as the cut-off year. Mrs.
voting rights to the minority section . . . .
will  create  definitel new coblems Indira  Gandhi categorically  rejected
Y P the demand of the AASU leaders that

not only for Assam but for the entire
north-eastern region.

At the
gladesh war,

in Ban-
of peo-

time of the trouble
lakhs and lakhs
ple came fo India as refugees. Most
of them were sent back. But regard-
ing the rest who were allowed to set-
tle in Assam and other parts, our
country has a  commitment regarding
the safety and the future of these re-
fugees  settled in India  with  our
permission. ~ And  thos,  people  who
were settled in Assam and other I
parts of the country were naturalised
and their names were included in the
Voters' Lists and they had exercised
(heir franchise more than twice. Now.
through this Bill we are deleting '

1965 should
you have
That is
legation.
away the
accord with

be the cut-off year. Now
surrendered that position.
my complaint, that is my al-
In the name  of driving
foreigners, you reached an

the leaders of AASU
movement. But the actual result of
this accord is to attack and drive
away a section of people especially the
minority section on  communal  basis,
from Assam—on the basis and in the
name of this accord. This is cruel and
dangerous. r do agree that the peo-
ple of Assam have their own griev-
ances. But o solve the grievances
of the people  of Assam, this
action of  yous will not help
in any manner. [ would like to
know what prompted the Gfovern-
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meut to so back on the promises that
were given to the minorities of
Assam by our late Prune Minister
Mrs. Indira Gandhi. I don't think these
AASU leaders are the sole represen-
tatives of the majority community or
the majority population of Assam. I
dont think even the Congress-I Party
would concede this position, that is,
that these AASU leaders are the sole

represei. tatives of the majority of
Assam. Every national party has its
followers from among the minorities

as well as the' majority of the Assam
population. When that is the case, how
can we accept the AASU leadership or
the AASU leaders as the sole bar-
gaining agents for the people of As-
sam? At least we cannot, my party
cannot, accept this position that they
are the sole representatives of the
majority of the Assamese people.

The Assam movements was actually
receding, not in the natural course,
but because of the strong resistance
from all sections of the people, not
only from the minorities; but also
from the majority. There was much
resistance .to the movement from all
sides. ~The movement was resisted
and so many people laid down their

lives for the unity of Assam as well
as for the unity of the country. But
now, Madam, through the provisions
of this Bill, we are betraying these
heroes who laid down their lives on
the altar of national unity.

Madam, the Assam movement died
down, as [ have already referred to.
But, through this accord and through

this amendment, we are giving a bas-
is to the divisive and secessionist for-
ces not only in Assam, but also in the

entire  North-Eastern Region and this
will have its own repercussions. Our
concern about this issue is sincere. I

do not want to blame anybody. But I
appeal to the Government to recon-
sider its stand of dividing the peo-
ple of Assam on the lines of majority
and minority and disfranchise lakhs
and lakhs of people and remove them
from the already accepted and aireas
dy utilised voters' list. This action
of the Government is quite an arbii
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and, as 1 have already

will create new prob
will be harmful to the
unrty of this country, so, Madam, 1
strongly oppose this Bill and I con-
clude with these words. Thank you,
Madam.

trary action
mentioned, it
lems and it

THE DEPUTY CHAIRMAN: Now,
Mr. P. N. Sukul.'

SHRI P. N. SUKUL (Uttar Pra-
desh): Madam Deputy Chairman, I
rise  to support  this  Citizenship
(Amendment) Bill, 1985.

Madam, it is rather  unfortunate
that our Opposition friends do not
want to see reason anywhere. This
Bill is the direct result of the Assam
Accord that was concluded on the
15th of August last. It is with a view
to giving a practical shape to that
Accord that this Bill has been brou-
ght  forward before us for our
considerotion  and,  accordingly,  cer
tain amendments are proposed to be
made in the Citizenship Act. But, you
see just as my learned friend was just
now saying, his party is opposed to it
because so many people, lakhs and
lakhs of them, as he has said, are
going to be deprived of their fran-
chise, I mean those who came
between 1965 and 1971, and he is ask-
ing why they should be defranchised
when they have already exercised
their voting right twice or thrice in
the past. You see, there was then
no accord and there was no final set-
tlement of the issue. The issue has
been settled only now and that is why
it is now proposed that these foreign-
ers should be detected and there has
to be a cut-off line and there has fo
be a distinction made between who is
a foreigner and who is not a foreigner.
That is how there has to be some cut-
off line there has to be some pro-
cedure laid down in the law according
to which we should behave and treat
the people as citizens or non-citizens
of India. In fact, what I find is that
our young and dynamic Prime Minis-
ter, Mr. Rajiv Gandhi, has been able
to solve the Punjab problem. There
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has been the Punjab agreement. He

has been able to solve the Assam pro-
blem that had been there for the last
fiive years and the entire nation was
rather restless, anxious and conc-

erned about what was happening
there. Then our Prime Minister has
been able to clinch the issue about
anti-reservation stir in Gujarat. I

think our Opposition parties in gene-

ral are not very happy about these
accords; they are not happy about
the settlement of these various dis-

putes. 1 think that perhaps they feel
"that the entire wind has been taken
out of their sailes and they find them-

selves without teeth even. Of course-
if they complain like that, that can
be understood. But, as a matter of

fact, there is nothing in this  Bill,
simple, innocuous Bill- that is going
*to give a practical shape to the Assam
accord, that should be criticized or
that should not be liked by any party.

As the State Minister has already
explained, we are only inserting one
section, 6A, in the Citizenship Act, and
that, too- to regulate the citizenship,
to detect citizens. As 1 said, there has
to be a cut-off line. Now the 31st De-
cember, 1965 i, the cut-off line. Those
who had come by that date remain
citizens of India. And as per the
accord, those who came between.
1.1.86 and 24th  March, 1971. Will be
potential citizens; they will be treated
as potential citizens. = They are not go-
ing to be deprived of all of their rights.
They will enjoy all other rights. It is
only the voting right that they will not
be able to enjoy for ten years from
the date of detection. So, if from now
onwards they will not be able to ex-
ercise it for ten years, heavens are not
going to fall. If theyhave really come
after 1966, between 1966 and 1971, do
you think they have any moral right
to have franchise? Only because there
was a loophole in the law, only beca-
use they were allowed to remain
there, for all times to come they should
be treated as citizens of India, As T
said, there has to be a demarcation,
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there has to be discrimination, there
has to be a distinction, between these
who ar, citizens and who ar. not
citizens. Parliament is fully compe-
tent to lay down rules in this behalf
or to lay down guidelines in this be-
half. .

Now. ihe question remains of those
who came on or after 25th March, 1871.
They will noither be citizens of India

nor they  will be potential citizens of
India who are going to get right of
franchise after ten years. And it is

those people, who might be 15 lakhs or
.20 lakhs, that may have to be expelled
from the territory of India, because
they are not going to be absorbed. The
main question hinges about them. As
Mr. Mohanan was saying hat we are
going to betray the minorities. I do
not think we are going to betray th
minorities. Our rule is the sam? for
the minority and  the majority. And 1
think that most of those people who
have come after 1971 belong t<
majority community, not to the . mo-
rity community. So the real thing ts
of concern to those people who have
came after 1971, and who have to be
expelled from the territory of India.
This has posed some problem
cause in this case I have my own HP-
prehensions also.. Suppose the Bangla-
desh Government does not accect them

back, what will you 30? Are you go-
ing to force them into Bangladesh?
Bangladesh Is opposing ever,

erection of barbed wire fencing or. The
border. They do not want it. They
want to send their people to India.
They want to complicate the situation
here. They want to add to our burden.
They are bent upon this. The;
not accept them .Are you going tt
with them? So a practical difficulty
will arise only regarding the people
who have came to Assam, who have
settled in Assam, and who have come
there on or after the 25th March; 1971.
I must point out that in this Ci;>5 the
burden will have to be shared by the
West  Bengal  Government.  The !
Bengal Government is already agitated
about it because lakhs and lakhs are
there lying in camps. Since they are
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Bengalis, they generally want to re-
main in Bengal or on the periphery of
Bengal. The real problem i for West
Bengal. These people will somehow
bo going there. But that won't solve
the problem. It they are not citizens
la Assam, how can they be treated as
citizens in West Bengal? Once a
person is taken as a citizen, then he
has the right to settle anywhere in the
country except, of course, Kashmir. He
has the fundamental right to settle
anywhere in the country. Unlers they
are made the citizens of India they
should not be made to settle anywhere
in the country. That will create a
practical problem for our country. I
think this will have to be taken due
care of.

I was going through the debate in
the other House on the subject and I
find that some of our opposition
friends said that this Bill has been
brought by the ruling party for elec-
tion purposes in order to gain some
benefit in the elections. Madam, this
settlement was arrived at on 15th of
August and the session of the Pailin-
ment was adjourned after 8 or 10 days.
Now this i; the very next session in
which we are meeting. In this very
next session our Government  has
brought this Amendment Bill. ~What
is wrong about it? Our Government
wants to give a practical shape to the
Asssm Accord as early as possible.
Had the Government not brought it
today and had they brought it in the
next  session, then the  opposition
would have said that the Govern-
ment is not sincere and  serious
about it. Once our Government has
brought it as early as possible, the
opposition people say that we have
brought it just to have some benefit
for the purpose of those elections
that are going to be held in Assam.
Madam, 'it is indeed a very sad com-
mentary on the conduct of our oppo-
sition friends who want to oppose
even thig Bill. 1 went to Assam per-
sonally rwice or thrice between 1980
and 1984 to study the situation there
and I found that many of our oppo-
sition parties were even trying to add
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fuel to the fire in Assam. They were
trying to complicate the situation.
They wanted them to agitate. Now
when the Agreement has been reach-
ed and action is being taken to create
some sort of harmony in the region,
our oppjo,sition friends are feeling
otherwise. So, there is a lot of differ-
ence between what they say and
what they do. But in the larger inter-
ests of the nation, I do not think our
opposition  parties should behave in
such an irresponsible way.

Madam, on, more thing has to be
taken care of and that is further in-
flux from Bangladesh.! You said that
nobody will be allowed to stay here
after 1971. They will be expelled. If
people keep on coming from Bangla-
desh, what will happen? It has to b-
ensured at all costs that no more peo-
ple are allowed to come over to la
from Bangladesh. This can be ensur
ed perhaps only by erecting the barb-
ed wire fencing as early as possibi'.
I have said in this House, time and.
again I repeat it once again that our
Government must take prompt action
in this regard and must try to erect
the barbed wire fencing on the border
between Bangladesh and our country
as early as possible so that there is
no further influx from that .side to our
side. (Time bell rings) Madam, I
have read in newspapers that the Ga-
na Sangram Parishad people are not
happy about those people who ar?
from U.P.,, Bihar, Madhya Pradesh
and Orissa who are living there for 10
years or 20 years or more than that.

They want even these people
3P.M. toquit Assam. ButIdo not

think our Government should
try to appease them on that
point. As I said earlier, the citi-
zens of India are free to settle any-
where. If our  Constitution  holds
good, then these peoole who have been,
there, who have been working there
and who have been trying to improve
the economy of Assam must not be
allowed to quit Assam. In this con-
nection, it must be mentioned that
more than two million such people
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from UP, from Bihar and from MP
have already filed complaints that
their names have been removed from
the electoral rolls. That is why I am
mentioning  this  thing. Our Govern-
ment must ensure that all these peo-
ple who are the citizens of India and
who might have migrated to Assam
from other parts of the country ana
who have been there for the last ten
or twenty years, are able to cast their
votes just as any Assamese living ir.
Delhi are able to cast their votes. So,
this should not be agreed upon at ;ill
that any other people from any other
State of India will also not be made
to stay there. Our Comrade Mohana 1
was saying that we are trying *o
create two types of citizens. We arc
not frying to create two types of citi-
zens. On this day when we
are taking this decision only one
kind of people will be deemed as citi-
zens of India; the others will be liable
tc be marie the citizens of India after
ten years of detection. So, two kinds
of citizenship do not exist at all and
do not exist simultaneously. Itis
wrong to say that there are two kinds
of citizens in India. And, I think, Com-
rade Mohanan's charge that we are be-
traying those who have laid down their
lives for the national integration is
also not correct. We are only trying
to expel those who have come after
1971. And 1 know that those who
have come after 1971 have not laid
down their lives for the integration of
the country. So, wrong statements
must not be made. People must not
be befooled. We should take the
things in the right perspective and
try to help the Government in res-
toring peace in the region.

Madam, with these words- 1 support
the Bill.

SHRI  JASWANT  SINGH (Rajas-
than); Madam Deputy Chairman, I
think, this needs to be disposed of
quite early, what I have to say, as io
-where the B.J.P. stands as far as the
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Memorandum of Settlement, com-
monly called the Assam Accord ol
15th  August, 1985, and the subsequent
Citizenship (Amendment) Bill, 1985
are concerned. We welcomed the Ac-
cord, we welcomed the settlement on
the day on which it was announced
he ce on the floor of the House and
outside of the House. We believer;
that consequent upon the settlement,
there was need for a more effectivr:
.implementation ot the settlement it-
self and for certain subsequent steps.
In fact, participating in the debate on

the occasion when the announcement
about the Memoradum oi'
Settlement. I had cautioned the Gov-

ernment and had drawn the Govtrn-
menfs attention to the creation of—
if I remember, I used the phrase—the
possibility  of Constitutional ~ conun-
drums that have been created in  the
very act of arriving at the settlement.
We had drawn the Government's at-
tention to that. And if the Govem-
ment has chosen now, even if it has
done so on the eve of the Assam elec-
tion, we still nevertheless welcome this
measure because we feel that it will
go towards a more effective implemen-
tation of the Assam Accord, that it is
a part of all the consequential steps
that we had for long been recom-
mending like revision of electoral
rolls, detection and deletion of foreig-
ners, disenfranchisement—in  fact, the
BJP is the first to talk of disenfran-
chising as against deportation—and
elections in Assam.

Having said all that, Madam. I would
be failing in my functioning if I yet
again do not remind the Government
of the constitutional difficulties that
have been created in the very act of
the Accord. I have yet another diffi
culty, which is about the implementa-
tion of the settlement. But I w'l
come to it a little later. There are
three  particular  difficulties-  Constitu-
tional difficulties, that, T believe have
arisen as a result of this Accord und
these relate to article 11. article 14
and 19 and article 29(1). I donot
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want to labour on these points. I am
sure the Government will be better
able to answer those. 1 will “ery
briefly come to what I have to say
about each of them.

About article 11, Madam, if 1 am
right in understanding it, it relates
to the right of grant of citizenship or
its denial. It deals with citizenship.
And, of course, it if the prerogative
of Parliament to regulate the whole

question of citizenship. But 1 do not
think this article 11 or even the
Parliament is  permitted to  provide
for different classes o,f citizens, some
with voting rights- and some without
voting rights. If one is a citizen of
the country, by assumption one is en-

titted to all the privileges that go
with being a citizen, as indeed the
responsibility of being a citizen, which
is an aspect which is post-1980 am-
endment to the Constitution. So a
question  does really arise and 1

would request the Minister to apply
his mind to it so that this otherwise
welcome settlement, welcome  accord
is more effectively implemented. Can
an individual be called a citizen of
the country and yet not be allowed
to enjoy the fundamental rights
0o5C equality before law, or if he oi
she is told that she might enjoy nil

other rights of citizenship but not
have the right of franchise? Now, we
are creating in the process a practi-
, cal necessity, to better implement the
accord, we are creating a category of
citizens as separate, and distinct,
about the practical necessity of whicli
I am not in two minds with the Gov-
ernment, but we have created a con-

stitutional conundrum, I do mention it
to the Government that you cannot
have a citizen with voting rights and
another citizen without voting rights,
just as you cannot have a citizen
with  fundamental rights and another
citizen without fundamental rights

Just let me examine the whole propo-
sition in one or two sentences.

The very same entrant into India
between 19(56 and 1971 whom you
debar from the exercise  of franchise
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in Assam may emigrate to adjacent

Bihar, to nearby West Bengal, to An

dhra  Pradesh, to Rajasthan, or to

Delhi, in fact anywhere. There he is

in Assam he is
We have created
constitutional ~ con-

entitled to vote. But
not entitled to vote.
for ourselves a

undrum and the Government
have to apply itself to this particular
aspect. I do not think that the mere

fact that the revision of electrcal
rolls has taken place or that elections
are now in the process of being com-

pleted in Assam, absolves us of our
responsibility in  ridding the Consti-
tution of India of this particular
conundrum.

Secondly, Madam, about articles 14
and 19, they relate to fundamental
rights and if you touch wupon the

right of citizen, right of franchise, I
do believe that by implication you
are touching upon fundamental rights
also.

Now, I would like briefly to refer
to article 29(1) which is about the
freedom that any citizen residing in
any part of the territory of India
or any part thereof having a distinct
language, script or culture of its own
shall have the right to conserve the
same. [ Dbelieve that the spirit of
article 29(1) is in some fashion ero-
ded by the Citizenship Bill. 1985................
(Time  bell rings). 1 will conclude
now, Madam. This is a lengthy sub-
ject which has been the subject of
considerable  interest and study for
me. As far as the implementatioa
of the Accord is concerned, for a
more effective, for a more purpose-
ful, for a more long-lasting imple-
mentation of this Accord there is a
great deal of discontent within As-
sam with which, 1 am sure, the hon.
Minister who comes from that region
himself, is not unware. On the occa-
sion of welcoming the settlement, I
had, in the very House, made a
mention that we recommended that for
a more effective and more long-term
solution of the problem of illegal 'im-
micranta in to Assam, you have to
consider 3 or 4 proposals which T
would like to repeat. First is the in-
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traduction of identity cards in all
sensitive  border areas; secondly, a
special census in Assam followed by
once and for all the elimination oi
immigrants from our rolls or
the revival of a national register of
citizens in this region. Next sugges-
tion that I have to make is; now is
the fit time to ban regularisation of
encroachment on reserved forest land
not just of Assam but of the whole of
North-East. Please ban any encroa-
chment or regularisation of that en-
roachment of any reserved forest land
anywhere in the whole of North-East,
whether in Assam or in Mizoram or
'laya or anywhere. It is the
surest way of controlling in one stroke
and solving two problems: one relat-
ing to illegal immigration and num-
ber two, the terrible descreation of
the great wealth of North-East. its
forest wealth. I would like to conclude
byone sentence now. My hon. friend
and colleague from the Treasury Benches
mentioned and illustrated that Pun-
jab has been solved, that Assam  has
been solved, that Gujarat has been
solved. I would like to caution my
colleagues  about mistaking  between

solutions to problems and moving
towards solutions. Indeed, the accord
in Punjab or in Assam or in Gujarat.
is a movement towards solving the
fundamentals of that region, of that
State. We would be mistaken if we

thought that in the particular act of
signing the memorandum or arriving
at an accord. tbe problem its-elf ini
Assam of illegal immigration, has been
resolved. Tt is but a first, a very welcome,
a very belated, but inst the first step to-
wards solving that problem. Therefore.
I would appeal to the Government to
make a distincion and  to recocni/e what
tinction i, between a politician and
a statesman. A politician looks only
for the next election: a statesman looks
for the next generation.  Tn Assam, we
need! an approach which looks for the next
generation.

9HRT BAHARUL ISLAM (Assam
1 rise to support his Bill. This Bill is
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nothing more than to give legal sanction

to the Assam Accord. Assam accord
i, a political document and without the
Parliament's legal sanction, it has no
value.

Before 1 make my- submissions before
this hon. House, I want to make some
facts straight. Mr. Mohanan said that
our late Prime Minister, Shrimati Indira
Gandhi, said that "1971 shall be the cut-
off year" and why should the present
Government go upon that date. This is
not correct. What Mrs. Gandhi said was
this. Because a cut-off date could not be
arrived at between the leaders of the
movement and the Government of Assam,
what she said was, so far as detection
is concerned, "let u, start from 1971".
She did not use the word 'cutoff and
there was a very strong legal and Con-
situtional reason for this.

It is known to all lawyers that foreign-
ers can be deported only to their country
of origin. They cannot be deported to
any other country. So far as these people
were concerned, these people emigrated
from the erstwhile Bast Bengal Province
of Pakistan and they were citizens of
that country. But now, on 25th March.
1971, Bangladesh wa; born. Bangladesh
was established by revolution. East Ben-
gal province of Pakistan ceased to have
any political identity. It disappeared from
the political map of the world. Therefore.
even if there had been a huge number
of foreigners from East Bengal, they can-
not legally and Constitutionally, and
under the international law, be deported
to any other counrty, because they do not
have the country of their origin.Sorfe
people ask. "what about Bangladesh?"
Bangladesh i; the geographical identity of
East Bengal, but not the political identity.
For example. I am a Muslim today and
T am governed by the Muslim
Personal Law. Tomorrow, if T
change my religion. From that moment.
1 will lose my earlier legal identity. If
Mr. Jaswant Singh or Mr. K. Mohanan
accept any other religion tomorrow, they
cease to be Hindus and they will be gov-
erned by an entirely different religion. They
lose their legal personality. Same is the
case with Bangladesh and East Pakistan.
These people cannot b, deported because
they have lost their country of origin.
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That was the very reason «hy Mrs.

Gandhi said that we should start item

1971. Of course, the persons who have

come after 25th March, 1971. would be

citizens of Bangladesh. It may be legally—

may not be physically—possible to deport

them to that country. This was the >ea-

son.

Another thing is. it has been pointed out
by one of my colleagues that it was men-
tioned in the other House that the elec-
tions have been ordered having in mind the
electoral gains for the party in power. 1
will give facts and figures, which will show
that so far as the elections are concerned,
i( will be to the detriment of the patty in
power. This shows the bonafide of the
Government.

Mr, Jaswant Singh also asked, why
should there be two classes of citizens? On
this particular point, his argument and the
argument of Mr. Mohanan was the same.
Their argument as, why should there be
two classes of' citizens? These people's
names were on the voters' list right from
the beginning till today. Now. people who
came after Ist January, 1966 and before
25th March. 1971. will n°t be treated as
citizens for ten years, compared to the
people who came before 1st Jnauary,
1986. If their argument is correct, after
the passing of this Bill, if they move the
Supreme Court under article 32 of the
constitution of Tndia, the Supremo Court
will perhaps strike down this law for the
reason that you cannot have two classes of
citizens, covering different periods. But
their premise i<, wrong. We will have to
examine that premise. All these people
who cam, from the beginning after parti-
tion up to 1st January. 1966 and there-
after up to the 25th March, 1971. were
not citizens on legal and Constitutional
grounds. The thing is, as I indicated at the
beginning, they were citizens of East Pak-
istan. They came here. They were the
miserable victims of partition. Tbey suffer-
ed a lot. There was a commitment by our
Government that they would be treated as
our people for al] purposes.

SHRI K. MOHANAN: How were their
names included in the voters list?

1444 RS—ir.
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SHRI BAHARUL ISLAM: I am coming
to that. Mr. Mohanan  If I do not answer
thai, my argument will be incomplete. 1
will say that, how their names were in-
cluded in the voters' list. As 1 said, these
people came and for all practical purposes,
they were treated as Indian citizens. They
were de judo citizens. They were treated
as our people. Now, Mr. Mohanan knows,
everybody knows, every political party
worker knows, how the voters list is pre-
pared.  The list is prepared, the enumera- *
tion is done by some school teachers end
such other persons, who go from house to
house. These people prepare the list.
Then, claims and objections are invited and
finally, the list is published. These people
who do  the enumeration donot have any
legal or Constitutional idea of citizenship.

SHRI K. MOHANAN: For the last
twenty years?

SHRI BAHARUL ISLAM: That is what
f am going to tell you. (Interruptions)
You are perfectly right that only after
fulfilling certain conditions under the law
a person has a right to be enrolled as a
voter. The moment your name is in the
voters' fist; the presumption is that you are
a citizen of India. And if it can be proved
that your name was wrongly or illegally
registered as voter, your name can be
deleted. That is what the Government is
doing. Now. when these people came to
India, they must be covered by the defi-
nition ni "citizen' under article 5 and 6
of the Constitution till the enforcement
of ihe Constitution on the ?6th January.
1950. and those who came after 1950 are
to be covered by the Citizenship Act.
Therefore. we will examine whether
for this purpose you are an Indian citizen
or not, whether you ar, covered by the
definition of ctiizens articles 5 and 6 of
the Constitution or not. Tf you are cove-
red, you are a citizen of India. Then
we will see whether you are covered
under the provisions of the Citizenship
Act. If you are. you are the citizen of
India, nobody can touch you However,
if you are not covered by any of these
provisions, legally, .under tbe law. dejure
you are not a citizen of India, and, there-
fore, you are a foreiener. A foreigner ha?
been denned in the Indian Foreigners Act
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as one who is not a citizen of India.
It is unfortunate that at the begining"
when these people came from East Bengal
they were not declared under the Citizen-
ship Act by the Government as Indian ci-
tizens. That was the lacuna and the leaders
of the Assam movement caught hold of
this lacuna, and said, well, yon are fore-
igners. If we examine this aspect legally,
you will be found as foreigner. So, an
amicable settlement had been arrived at
through this Accord of give and take.
As I told you, it is impossible to deport
these people to East Bengal. East Bengal
is dead and gone. Those who came be-
fore 1971 were the citizen', of East. Bengal
and so they cannot be deported. So, a
via media has been found through this
clause 6A. The number of the entire lot
who have come before 1951 to 1966 is
said to be 15,33,000 and between 1966
and 1971 5,45,000. These are approximate
figures. There may be errors here and
there, subject to correction. The total
comes to 20,78.000 people. So, the solu-
tion of give and take via media is all right,
in order to bring an end to this turmoil,
to this dispute in Assam, we accept these
people as permanent citizen; and fcr all
practical purposes we declare them under
clause 2 of 5.6A as full citizens with ret-
rospestive effect from 1Ist lanuary, 1966.
So far as the rest are concerned, as I
used the expression, they are the de facto
citizens, which means they will enjoy all
the rights and privileges including the right
to get a passport but not the right of
franchise for 10 years. Thereafter they
will retrospectively be citizens.  After
they become the citizens of India, certainly,
they will get that right to vote. If you are
not a citizen, the Government has got the
right to delete your name because original-
ly you were not citizens and your names
were wrongly included in the voters list.
We can say, all right, we are very sorry
that due to some mistake committed by
you, because you did not  get
your name  registered and you
did not get sour declaration, you lose
your right to vote. We also did not make
a declaration from our side. So. for ten
years only you will enjoy all other rights
except voting. And that was the compro-
mise.

LRAJYA SABHA
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Now, jt cannot be understood how on'
the one hand you are welcoming ihe
Accord and on the other objecting to the
Bill, This Bill is only giving a legal sanc-
tion to the document. Therefore, there can-
not be any objection to this Bill.

There is one more important thing so
far as we are concerned. In a small see-<
tion of people in Assam there was a criti-
cism that the Accord is anti-minority. This
is neither an anti-minority nor pro-majority
Bill. This is a step towards ending the
turmoil in Assam. Assam was binning.
Now the fire has been extinguished. We
are having a peaceful life in Assam and
we want Assam to progress and prosper.
It is unfortunate that some people are
suffering. Now 1 will show you who will
lose their voting rights. Now from 1951
to 1961 the population of those who have
been declared as ful] citizens with effect
from Ist lanuary. 1966 was nearly
15,33,000 and the number of voters was
nearly 6,59,000. So 15,33,000 of popula-
iton have been accepted and the voters
were 6,59,000. Now from 1966 to 1971,
the total population of those illegal immi-
grants was supposed to be 5,45,000 and
the voters were estimated at 2,34.000 ap-
proximately. So 15.33.000 are comple-
tely protectel by this Bill. Those who are
likely to lose their right of franchise are'
about 2,34,000. The gain is much more;
the loss is less. Now for this purpose if
trie party in power would not have come
with this Bill today but woudl have come
in ihe next Budget section, possibly they
would have got more votes. Now it is-
said in all newspapers and other places
that these minorities are the vote banks of
the Congress Party. Tf that were sO. the
Congress Party is losing about 2,34.000
votes in this election which is detrimental
to the party in power ie. the Congress
Party. This shows the bonafide of the Gov-
ernment.

Therefore theic is nothing wrong. Tt 19

for a very good purpose and it should be
welcomed by all. What is of utmost im-

portance, of basic and fundamental im-
portance for th, Governmnet is to per- *
petnally stop illegal immisration
outside to not only Assam but to the

entire Eastern region plus West 'Beneal,

from
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Otherwise there will be more trouble i
ahead.

Thank you very much.

SHRI P. BABUL REDDY (Andhra

Pradesh): Madam Deputy Chairman, this

is a small Bill aimed at amending the Citi-
« zenship Act. It is beyond dispute that this

amendment is brought forward with a
view to implementing a portion of ihe
Assam Accord. Madarn, the hon'ble Mem-
ber, Shri Sukul, when he was speaking,
took exception to what was said in Tlhe
other House that there i; some political I
motive behind this Bill. I say this Bill

can come up today or in the next Session;

there i; no dispute about it. Those who
supported the Accord cannot oppose this
Bill, and those who opposed the Accord
cannot support this Bill There
is no difficultty. But the point
is, more urgent measures which require
implementation are receded to the back-

ground and what is not so important now
is taken up. Why I am saying that is, those
that came t, Assam either before January,

1966 o, before 1971—all of them are
entitled to vote for this election, whether
this amendment is there or not. So where

was the urgency? We had other Bills. For
example, th, amending Bill increasing tbe
number of Judges i, the Supreme Court.
The Lok Sabha passed it in the last session,
that came before this House also on the
last day of previous session. It was pushed
bjick this time. It was en the agenda; it
was pushed back. When thousands of case*,
in fact lakhs of cases are accumulating in
various courts, particularly in the Supreme
Coyrt, that Bill is pushed back. This Bill
is pushed forward. What for? Mr. Sukul
must concentrate on this.

[The Vice-Chairman Dr.
n\ Mabhishi) in the Chair].

(Smt) Saroj-

SHRI BAHARUL ISLAM: Because the
Supreme Court does not have enough
Chambers for the new Judges.

SHRI P. BABUL REDDY: The Judges
can b, asked in these days of socialism
to share a chamber. For want of a cham-
ber the Supreme Court Judges' number is
not increased! You can put up temporary
chambers for these ubges. What does it
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matter? Five lakhs of people are living on

the pavements in Bombay. Can you not

ask Supreme Court Judges to share cham-

bers? They are not sharing with a man

passing on the road. That is not the
point.

The point is—my dear friend, Mr.
Sukul, please concentrate what is the

motive, what is the urgency. No provision
in this Bill will come into force for tbe
purpose of the present election, you take
it from (Interruption). The only
object is, five years afterwards when the
next election comes, those that are detec-
ted as foreigners, who have come after
Ist January, 1966 will not be able to vote

for that election. That also is five years
away. Both classes of people, either they
came before 1966 or atfer 1966 and

before 1971 are entitled to vote for this
election. ..

SHRI P. N. SUKUL: How is the Cong-
ress Party going to gain in that election?

SHRI P. BABUL REDDY: I will tell
you, Mr. Sukul. You are right. Without
substantiating that part, my submission
would be truncated. I will substantiate that
part also. Before T go to that, please bear
with me, ther, are other, more important,
parts.

In this very same Accord specially so
many assurances have been given, so many
safeguards are promised. For example, the
Assam people were given a promise that
necessary constitutional, legislative and ad-
ministrative measures would be taken for
protecting the rights of Assam people, the
social, cultural, educational and, also,
linguistic identity of those people— a w»ry
important safeguard. But nothing is done
about that—and that is more important.
This Bill can wait for five years. Even
if you come after four years with this Bill,
nothing is lost. But nothing is done. Then,
special emphasis is laid in that Accord on
educational,  technological  advancement
and establishment of a National Institute.
Nothing is said about it. Then, more im-
portant than all these things is, allround
economic development is promised jn that
Accord for improving the standard of liv-
ing of the people there.
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Madam, I myself have seen Assam twice
or thrice. God has blessed it with all
nature's bounty. It has got wonderful cli-
mate, very good rainfall, lots of fisheries
and very valuable forests. Fifty-five per
cent of the tea in this county is produced
there. It. has coal, it has oil, it has river
waters. Not a drop of the Brahamaputra
water is touched by the Assam people
because there is so much rainfall there.
But still the people are poor. God has
given everything but man has failed it,
even after 38 years of Independence. You
take it from me, I have seen all parts of
the country, and no ofher State in the
country ig blessed with Nature*? bounties
as Assam is, but still Assam is poor. Even
after 38 years of Independence, you have
not .thought of doing anything.

Then my friend. Mr. Sukul, has rslced.
"what advantage do we get"? You want
to go back to the minorities and my dear
friends, we are sincere about you: You are
banking on the minorities and tell him
that you are going io give them citizen-
ship. "Look at this. We have already made
a Bill. The Presidnet himself has signed
it. Some of you are deemed citizens El-
ready, those who came before 1966. and
others have to wait only for ten years.
Your rights are also assured." You want
to tell them this and cash in on their
votes. That is the point.

SHRI P. N. SUKUL: Mr. Reddy, it
was aire Jy in the Accord. . . (Interrup-
tions).. The whole thing was in the
Accord.

SHRI P. BABUL REDDY: An award
is an award; it is not law. Tt is only a
promise. Yon may do it or you may not
do it. Suppose you are defeted in the
present election, you may not go back. But
you want to tell the minorities there.
"Please vote for us; we are already imple-
menting it". That is the urgency. Other
wise you would have waited for four years.

Now T am coming to the merit? of this
small amendment. Here it is said there
are two classes—divided. One class is

[RAJYA SABHA ]
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those who came before January, 1966
Another is after 1966. Before 1966 they
are deemed citizens. No further anomalies
would arise. They are there. It is said that-
this Bill may not be contitutionally valid. I
do not agree. It is constitutionally valid,
because if they are made citizens giving
other rights and they are deprived of the"
voting right, then, it would attract uncons-
titutionality, but not otherwise. So, I do
not think so. Article 326 is violated as is
said by some friends jn the Lok Sabha. It
is not correct. Article 11 gives ample
power in the matter of citizenship, to
whom citizenship should be given and in
respect of whom it should be withdrawn.
Parliament has absolute power. There i*
no difficulty. But the difficulty would come
this way. Kindly see sub-clause (4) of
section 6A which is sought to be inserted.
It says that they would be deemed to be
citizens for all purposes excepting for vot-
ing. What are these rights? Only legal
rights you can confer. Tn the Constitution
there are certain rights available only for
the citizens and not for non-citizens. By
saying that you would be citizens for all
practical puposes you cannot confer those
rights. You may say this with respect to
other enactments. But in espect of the
Constitutional rights, unless the Constitu-
tion is amended, they cannot be given.
For example. T would say this. Take
article 15. Tt is available only to citizens.
That is no discrimination on grounds of
race, caste or sect or religion. Tt is only
for citizens. Article 16—equality of oppor-
tunity in employment is only for citizens.
Article 19—the freedom of speech, the
right to do business, all these things are
only for citizens. But article 14 is to any
person. One need not be a citizen. For
example, they say, all rights are there.
These are some people who have come
from East Bengal after 1966. A person
is 40 years old. He is an adVoea'e work-
ins there. He is eligible for appointment
as Judge. Can you appoint him as Judge?
Article 217 (21 says that only a citizen of
this country can be appointed as Judge
of a High Court, and only a citizen car
be appointed as Judge of the Supreme
Court accordinc to article 124(31. So. yon
cannot s*v that by saving this all rights
they will enjoy. Thev would not be able
to enjoy those rights that are conferred



329 The Citizenship [ 2 DEC.

by the Constitution on the citizens because
this Act cannot amend the Constitution.

Then. ( will point ou! one more clefs.
The Biil says, after ten years of detection
they would be entitled to citizenship, not
for ten years from detection. This starting
point from "detection" iy wrong. It must
start from a particular date. Otherwise, it
would lead to a lot of anomalies. The hon.
Minister may gee the point I urn making.
Justice Baharul Islam, the hon. Member,
here has given the figure of 5,66.000 people
fall in category two, that is, those who
came after 1966 but before 1971. So, the
Tribunal has to enquire about these
5,66,000 people. They have to be detected,
and then they have to be registered. From
the date of registration their rights would
start. They would have all the rights of
citizenship for what time? For ten years.
From what date? From the date of detec-
tion. Suppose, in one man's case detec-
tion- takes place in 1985 and in another
man's case the detection takes place in
1988. So, the 1988 man will have to wait
for another ten years. So, it should not
be from the date of detection. This is a
great anomaly. I have not seen this having
been pointed out. And I am sure, I am
not running on a slippery ground. It
me,ans that about 6.66,000 people you have
to make enquiries. The Tribunal will de-
tect one man today, another can five years
afterwards. Because there is delay in detec-
tion, why should that man suffer after ten
years for another five years? So, this date
should also be amended. It should be from
a particular date .(Time hei! rings) You
can give on, date. Irrespective cf when
detection takes place, . he should have
citizenship right from that date. In all
seriousness 1 submit that this requires par-
ticular attention.

Already the bell has been rung. 1 have
got a few more things to say but I will
reserve them for myself. And I conclude.

SHRI PAWAN KUMAR BANSAL
(Punjab): Madam, the uncertainty and the
scourge of disease and hunger jn the erst-
while Pakistan and the exemplary working
of the Indian society had always motivated
a Tery large number of people there to
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cross over to India looking for green pas-
tures here. The war of Bangladesh libera-
tion also left in its wake millions of re-
fugees in India.

True to the spirit of Pandit Jawaharlal
Nehru's words at the time of country's
partition in 1947 to which, Mr. Mohanan
whil; initialiog the debate referred to, we
treated the people crossing over to this
country as our brothers and with them
we stored their feelings of agony and
-0i row.

Bui to our dismay, the influx of people
crosing over from the erstwhile East
stan later on christened as Bangla-
desh continued  unabated and it had
cms repercussions for us at our home,
people of Assam felt that, they were
going  to be overwhelmed by the
foreigners and reduced to a minority. In
this way, they also aw a challenge to
their own culture and social and economic
interests. This situation was exploited by
those elements  who alarmed at In-
multifaced progress, have always  cons-

| pired to destabilise the coimtrv. Tending

the fire by them led to an orgy of violence
in Assam that rocked the entire nation.
For years there was complete disruption
of normal life and it was lawlessness that
prevailed in this strategic State. Osten-
sibly, the demand was the expulsion of
foreigners, but in their unguided and
immature enthusiasm  and uncontrolled

| zeal some of the agitationists also created

a feeling of insecurity even in the minds
of Indian citizens who had been living in
Assam for long and had contributed sigui’
ficantly to its economy that may be the
axe would fall on them as well. This
development was a serious challenge to
our efforts to strengthen national inte-
gration and build a strong nation free
frorru any tension, social or economic and
to uphold the basic principles regarding
the fundamental rights accepted by the
Government and reflected in our Consti-
tution.

On humane considerations, we were
sympathetic, towards those unfortunate
bretheren who were compelled to tale
shelter in India, but the Assam agitation
defied every solution. A long drawn out
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agiatLon had a telling effect on our own
life.

Finally, it was left to the political
sagacity and statesmanship of the Prime
Minister, Shri Rajiv  Gandhi, to act
boldly in the matter and arrive at a set-
tlement with the AASU and A.G.P. that
would put an end to the long drawn out
agitation on the historic and eventful day
of 15th August. 1985, when the country
was fervently celebrating the Indepen”
dence Day.

The Assam Accord being a political
settlement did require a piece of legisla-
tion for back up support and to give
effect to and implement its provisions.
The Assam accord coming on the heels
of the historic Punjab accord, put an end
to a period of turmoil and organised vio-
lence and ushered in an era of peace,
hope and expectancy. As such both the
accord and the amendment to Citizen-
ship Act which is now sought to be intro-
duced amended by the present Bill should
have received an outright and unreserved
approval. But I am amazed to hear the
voice of dissent in particular the criticism
of the hon. Member initiating the debate
and to find that motives are being attribut-
ed for bringing about such an important
piece of legislation in the Parliament at

[RAJYA SABHA]

this time.

In one sentence, Mr. Babul , Redd
wondered what was the need for bringin,
such an amendment at this moment; an
in the second he said that the detection o
the foreigners would entail a real lon
time and would ultimately frustrate
those people and cause untold hardship to.
those who would be detected as foreigners.
In this respect, my humble submission
to the Hon'ble House is that it is pre-
cisely to meet such an eventuality and
to start the process of detection cf the
foreigners  without loss of time that
this Bill has to be brought in now, so
as to avoid harassment to tho«e peo-
ple, who may be detected after 15
years as foreigners if the Bill weie to
brought in after 5 years from now.
Madam, I humbly feel that the Bill, as
it i; bre iight now has to be viewed in
the large national perspective and not

[

facta get the

(Amdt.) Bill, 1935— 332
Discussion not conclu.i.ci

with the jaundiced eyes or with nar-
row political ends in mind. The Ques-
tion before us is not that of minorities
suffering in the country. Our nation
is duty bound and is determined to see
that such a thing does not happen. The
question before u& as far as Assam
issue is concerned is that of the or-
iegners influx in the country and the
concomitant problems that have crop-
ped up. Every' sovereign country has
laws, regulating the question- of citizen-
ship and foreigners. As and when new
development takes place, it has to be
met by die necessary amendment to
the existing laws or to enact new laws,
if need be.

The present Bill, as We . all know,
has  categorised the people of Indian
origin, coming from East Pakistan or
Bangladesh into two categories. ~ Those
who came before Ist of January 19(56
and settled in Assam have outrightly
been conferred the right of citizenship
with effect from 1st of January 1966.
The other category is that of those per-
sons, who came during the period Ist
of January. 1966 to 25th day of March,
1971; as far as they are concerned, they
are conferred the same rights as of a
citizen or! Indian except the right to vote

for a period of ten years, after detec-
tion as a foreigner. Much hue and
cry has been raised over this  provision.
calling it betrayed of Indira-Mujib
pact, violative of international conven-
tion, going back on the assurances to
minorities and also as contrary to the

Constitution of India. This is without
basis and untenable (Time bell rings)
Madam Vice-Chairman. I will take only
two minutes. 1  find these  allegations
wholly  without basis and untenable.
The basic fallacy in the argument of
the opponents oi Assam Accord is that
any person migrating to  India  after
the commencement of the Constitution
i.e. 26th January, 1950, does  not .ipso-
right of citizenship of this
country  Article 11 of ihe  Const! u-
tion, which has been referred to earlier,
empowers the Parliament to make any
law with respect to the acquisition and"
termination of citizenship. Exercising
that power, anew section 6VA) is
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sought to be inserted in the Citizenship
Act of 1955. There is no conflict bet-
ween these provisions and the provi-
sions of Article 326 of the Constitution,
which envisages adding of the name in
the Electoral Roll and holding elec-
tions, on the basis of adult suffiage.
That is a right which accrues to every
citizen above the age of 21 year:, to be
registered as a voter for the Lok Sabha
or for the State Legislative Assembly.

THE VICE
(SHRIMATI)
I request the. Hon'ble
clude.

CHAIRMAN [DR.
SAROJINI MAHISHI]:.
Member to con-

SHRIPAWAN KUMAR 13 \NSAL:
Clause 2 of the present. Bill, which
seeks to insert this section does not in-
tend to deprive any citizen of India the
to vote as enshrine] in  Article
326 but clearly and unambiguous!;, pro-
vides that a person detected to be a

foreigner, in accordance with tha pro-
vision ot foreigners Act. 1946 and the
foreigners (Tribunals) Order 1964. and

who haa come over to Assam from the

specified territory, during the relevant
period iM. 1966 to 1971 shall have the
same rights and obligations a, a citi-

zen of [ndia except the right to have
his name included in the Electoral Roll.
According to, sub-section (5) of section
6-A after the expiry of ten years from
the date on which he has been detect-
ed to be a foreigner, he shall be deem-
ed to be a citizen for all purposes.
Madam, this connotes that this cate-
gory "has been denied only the right of
vote for ten years. Exceptng this,
they have been granted all other rights
of a citizen of India. I do not see how
this provision contravenes the Consti-
tution, ag alleged. On the other band,
the present amendment, when brought
on the statute-book would remove
every uncertainty which shrouded the
fate ind future of the people of Indian

origin who came from East Pakistan
or Bangladesh.
It has been said that certain per-

sons who were already enrolled as vo-
ters Jn the State would now lose their
right to vote. It may be so, but the
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legality of the situation we can appre-
ciate only if we remember that mere
inclusion of a name in thi; electoral
roll by itself does not confer -citizen-
ship, though acquisition of citizenship
is a condition precedent for the inclu-
sion of the name in the voters list. It
is in this perspective that the Assam
Accord and the present Bill have to
be viewed. And it is in the national
interest that issues are not raked up to
confuse the situation. The Accord was
arrived at in an atmosphere of give
and take, keeping the larger interests
of the motherland in mind. There was
no question of a cut-off year as such
as referred to by Mr. Mohanan. And
i; you permit me to say, if we go
through the Accord or the present Bill,
the "cut-off" year, if he so understands
it, still remains 1971 because it is only
the people who came over after 1971
who would be deported or expelled
from the State.-

To conclude, Madam, 1 would only
humbly say a word about allegations
that the present Bill, in fact, has en-
couraged  secessionist tendencies. My
humble submission is that it was pre-
cisely to curb and contain such tenden-
cies that the present Biil has been
brought about. The people of Assam
have been told in clear words that it
is only the people who came over to
the State after 1971 who would be con-
sidered for expulsion. But as far as
the people who came and settled in the
State before then and to whom the
right of citizenship is no,w being sought
to be conferred by the present Bill
when enacted into law, it would be
there for all times to come and they
would be very much Indians as any
other Indian.

With these words, I support the Bill

and 1 am sure that after the enact-
ment the Government would lay em-
phasis on ensuring that the people of

Assam get their due. It is here that 1
would support Mr  Babul Reddy, that
no effort should be spared to ensure
that the people of Assam enjoy all-
round development and as he put
it man does not fail God. Thank you.
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SHRI ALADI ARUNA alias V. ARU-
NACHALAM  (Tamil Nadu): Madam
Vice-Chairperson, 1 whole-heartedly sup-
iis Bill. i is no JcuH in strict ad-
herence to the clauses of the Accord
reaches between the Government of
India and the All Assam Students Union
and the All Assam Gana Sangram Pari-
shad on the 15th August of this year.
The Assam Accord i , historical achie-
vement of our dynamic Prime Minister.
It ha; been hailed by all sections of the
people. The impasse which prevailed
since 1980 has been removed by our
Prime Minister with his political sagacity
and audacity. The Accord may not satis-
fy all the people of Assam. It is quite
impossible to satisfy all people in any
matter. It is an outcome of ;i
compromise between the two sides.
In any compromise, you know, there
willbe no. complete seccess of one
party or there will be no surrender by
the other party. This is the basic prin-
ciple of compromise. In this sense, the
Assam Accord is an outstanding achieve-
ment of ou, Prime Minister.

The problem of influx of immigrants,
as far as Assam is concerned, is not a
new one. Owing to the fertility of the
soil, it attracted immigrants even dur-
ing the English period. In 1951 nearly
144 pe, cent of the total population of
Assam were immigrants. Due to the
Bangladesh war millions of people cross-
ed into our land and a majority of them
returned to Bangladesh but still there
are a considerable number of people con-
tinuing to live here. Even after the com-
pletion of the Bangladesh war the influx
of people, who used to come here ts
still continuing. In 1981 alone nearly
1,94,457 people from Bangladesh cross-
ed over to India. In 1982 the figure was
1,99,073. In 1983 it increased to 2,05,980.
It has been admitted by the Government
itself that the average rate of people com-
ing into our country per month is nearly
2400. This abnormal influx of immi-
grants compelled the Assamese people to
launch a direct action against the foreign-
ers. It is not influx of people from with-
in this country. It is the influx of peo-
ple from * foreign country. Therefore,
our Assan#s, people have every right to

[RAJYA
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fight against the foreigner, to resist tne
influx of people from Bangladesh. For-
tunately the issue has now been settled
by our Government. On the basis of the
Memorandum of Settlement the honour-
able Minister ha;, moved this Bill. The
purpose °* th® Bill is to insert a new
section in the principle Act so as to regu-
larise the immigration of persons .who
came to India prior to 1-1-1966 and bet-
ween 1-1-1966 and 24-3-1971. Some ap-
prehensions have been raised in regard
category of people, ie.
the people who came to India between
1-1-1966 and 24-3-1971. According to
me the fear is baseess and even mean-
ingless After ten years these people are
going to get their full rights. Even dui-
in, these ten years they are not at ;e.!!
losing any rights except the right to vote
in an election. Another apprehension is
about the wvalidity of law. Parliament
ha; every right to regularise the rights
the citizens by law under Article 11
of our Constitution. So there is no room
for any doubt in regard to the validity of
this Bill. In fact, we must appreciate
the Government of India and leaders of
Assam agreeing to grant this concession
to this extent. It is ,ot a matter cf
denying the right to our own people or
to our o“n native people. It is a matter
of concession to the foreigners. So there
h is been this compromise. According to.
me, the question of right does not arise
in this issue. The problem of influx of
foreigners to Assam would have been the
issue, the dispute, between the Govern-
ment of India and the Government of
Bangladesh. But unfortunately it ha'?
developed as a dispute between the fore-
ign minorities and the people of Assam.
It iy , peculiar feature of this problem.
Our Government so far, to my under-
standing has not taken any serious steps
for taking these people back to Bangla-
desh. Instead we are'compelling our
to accommodate these foreigners
here. This is the paradox in this prob,
lem. According to the people we give
citizenship right to all the immigrants who
come to India prior to 1-1-1967 and we
have assured to give citizenship rights
after ten years to the people who came
to India after 1-1-1967 and 24-3-1971. It
is a good gesture on the part of our
Government. In other -words, w, are en-
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4 p.M-thusiastic in giving cilozenship rights to
the foreginers. My humble submission,
Madam, i, this context is that we are
not showing the same enthusiasm ind
interest in asking the Government cf Sri
Lanka to give citizenship rights to the
Tami!y of Indian origin who have migra-
ted to Sri Lanka even a hundred years
before their independence". Madam. I
hope that the honourable Minister will
explain the reason for the double stand-
ards in our policy.With thes, words, Madam, 1
conclude my speech. Thank you.THE VICE-
CHAIRMAN (DR. (SHRI-
MATI) SAROJINI  MAHISHI)::  Mr.
Hashim Kidwai. Not here. Mr. Ansari.

i garERt we A (Fw-fa i)
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Uptil now, we in Assam, my Cong-
ress, the APCC, the ACLP, and our
supoprters. we settle for 1971. Because
of this, four Takffs of our people lost
their houses. Even Tn those dark days,
we stood fo, 1971. Now the worst is
over;, we can go everywhere. Our
children can go to schools, we can go
to temples. We can attend functions and
behave normally Because we  stood for
1971, we lost 0 "many things. Because
of 1983 elections, we lost 4.000 innocent
souls. With this feeling and sentiment.
T do not know how the minorities will
react if we go to some other daic. T
just do not know.syarar=iT 4T 5T &7
¥ g aver faar 2

Whatever the Prime Minister says will
b, binding on us.
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SHRI RAMESHWAR THAKUR
(Bihar). Madam Vice-Chairman, f riie fo
support the Citizenship (Amendment)
Bill, 1985, as passed by the Lok Sabha.
This is a very short and simple Bill. This
Bill aims at amending the Citizenship Act
of 1955, for the purpose of giving effect
to certain provisions of the Memorandum
of Settlement relating to the foreigners'
issue in Assam, called he Assam Accord.
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The Bill in the main.fi proposes , new
section, section 6A, after section 6 of the
Citizenship Act. 1955.

Clause 1 of thfe proposed new section
deal, with defhriitons. Clause 2 deals
with one important aspect that all pel
of Indian origin who came before the Ist
day of January. 1966, and who have been
ordinarily resident in Assam since the
dates of their entry into Assam shall he
deemed to be Citizens" of India , as from
the 1st day of Janua'ry, 1966. This settles
the issue about the persons who came to
Indi, from the days of partition up o
Ist day of January, 1966. They arc clear-
ly declared as citizens of India. Clause
3 deals with these persons of Indian ori-
gin who came to Assam on or after the
Ist day of January, 1966, but before the
25th day of March, 1971, from the speci-
fied territory, have, since th, date of
their entry into Assam, been ordinarily
resident in Assam and who have been
detected to be foreigners; it says that
shall they register themselves in accord-
ance with the rules made by the Central
Government. Clause 4 days that a per-
son registered under sub-section (3) shall
have, as from the date on which he has
been detected to be a foreigner and till
the expiry of a period o'f ten years from
lhat date, the same rights and obligations
as a citizen of India including the right
to obtain a passport under the Passports
Act, 1967, and the obligations connected
therewith, but shall not be entitled to have
his name included in any electoral roll.
This is the main operative clause which
deals with two aspects. One, it ensures
that persons whose names will be detec-
ted will mot be entitled to vote for ten
years, but will be entitled to all the rights
as citizens of India including the right of
owning property, right of employment,
right to obtain a passport, foreign visits
and so on. Thig is an important clause.
There was a certain degree of ambiguity
about thi; clause and people were, to
some extent, agitated! Clause 5 is very
anoortant because it sets at rest all doubts
and says that a person, registered under
sub-section (3) shall be deemel to be a
citizen of India for all purposes as from
the date of expiry of S period of ten
years from the datg on which he has
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j been detected © be a foFeigner. It means
that after the expiry of ten years, ha be-
comes a full-fledged Tndian citizen under
this amendment Bill itself and he is not
required to take any further action. The
Act is very clear. Sub-clause (8) is
more important. It says that the provi-
sions of this section shall have effect not-
withstanding anything contained in any
other law for fh, time being in force. This
iy important because some friends asked
whether it “i" affect the other laws also.
Tt is not going to affect other laws. This
law becomes the final law.

One of our friends, Mr. Jaswant Singh,
has asked whether there will be two class-
es of citizenship. I am afraid, this law
is very clear. Article 11 of the Consti-
tution clearly provides as under:

"Nothing in the foregoing provisions
of this Part shall derogate from the
power of Parliament to make any pro-
vision with respect to the acquisition
and termination of citizenship and ali
other matters relating to citizenship."

Therefore, the right of Parliament to pass
thi; amending Bill is in conformity with
the provisions of the Constitution of
India anj it properly gives the right to
(he minorities, particularly, to be dealt
with ag citizen; of India fo, both purpo-
ses, i.e. before the period of 10 years and
after the period of 10 years. Therefore,
this criticism is uncalled for and at least
legally it is not tenable.

the Memorandum of
Settlement had been reached after long
negotiations between the Government amd
AASU on the issue of Assam and it was
finally signed in the early hours of 15th
August, 1985. Our.dynamic Prime Min-
ister Shri Rajiv  Gandhi's announcement
of the settlement in his Independence Day
address to the nation from the Red Fort

As we are aware,

was happily received by the entire na-
tion. The Prime Minister had said that
with the sighing of this agreement another
element of tension would be revoked and:
the country would be able to devote its
attention to development. Tt is a matter,
of great satisfaction and outstanding 'vchie-
vement that the Accord represents the
fulfilment of the assurance given by the

Prime Minister early this year in HH
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broadcast to the nation soon after his for-
mation of the new Government on receipt
of the massive mandate from the peopl.:.

The Memorandum of Settlement has
been drawn keeping in view all aspects of
the problems in Assam, including consti-
tutional and' legal provisions, international
agreements, national commitments and hu-
manitarian  considerations. However, it
will be appreciated that with the best of
intentions sometimes in many documents
and enactments some ambiguity is left.
This amendment in turn attempts to im-
plement certain provisions of the Accord.
The Assam Accord is divided in four-
parts. The first one deal,. with the fore-
igners issue. The second one is safe-
guards and economic development. The
ted part relates to other issues includ-
ing steps against future infiltration. And
the fourth part is restoration of normalcy.
Thi, amending Bill refers to the foreigners
issue only. If we see item 3 of the Assam
Accord, it says that the foreigners who
came to Assam after 1-1-1966 and up to
24th March, 1971 shall be detected in ac-
cordance with the provisions of the Fore-
igners Act 1946 and the Foreigners (Tri-
bunals) Order 1964. Item 6 of the Assam
Accord states that on the expiry of a
period of ten years following the date of
detection, the names of all such persons
which have been deleted from the electo-
ral rolls shall be restored. The above
provisions are silent about the status ot'
those who are detected during the period
of ten years and when they will be de-
franchised. ~ Natural justice, logical in-
terpretations and spirit of th, Accord im-
plies that those minorities, Hindus and
Muslims, who will be detected and de-
(ranchised for ten "years from the date
of detection, shall have all other rights of
a citizen including the rights of owing pro-
perty, job, passport etc. The Citizenship

(Amendment) Bill meets the situation,
remove, all doubt, and gives protection
to the concerned minorities of Assam.

Some criticism ha? been made—maybe on
account of lack of proper understanding
or due to apprehension and sectional ap-
proach to the major issue dealt -*ith in
Assam Accord. I would certainly urge
all Members of the House from either
tide thcit on such a sensitive issue, where
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rights and lives of millions of people arc
involved, we should not see it from s
political angle. The Accord had been
accepted and welcomed by all leader; of
political "parties when it was announced.
Even the common people "of Assam in
general have accepted the Accord and ali
over the world there has been apprecia-
tion, apart from the national appreciation
in thi regard.

We have to see another aspect. Assami
iy the heart of India's North-Eastern re-
gion. It covers a large territory of about
78,423 square kilometers. The State lives
primarily in villeges. 91 per cent of the
people live in villages, of which there arc
about 21,995, and also in about'77 towns.
The people in rural area; in many cir-
cumstance's are not able to know exactly
the implications of the law but certainly
they have j, general welcome! the Ac-
cordion Assam.

Assam is an ancient land. It has been
a place where people from different parts
of tie country have come in the past to
live there. ft has a very chequered his-
tory fight from the days of establishment
by Narkasura of Pragjyotishpur. From
those days, if you take the later part of
the seventh century when King Bhaskara-
bharan had established his glory ami
when 9 homes came in 1223, Assam had

a glorious history particularly  when
Rudra Simha was the Emperor who
was called the Shivaji of the East.
From those days until the British took

it away, w, see in the entire freedom
struggle Assam was one of the fore-
runner State which occupied an im-
portant place in the freedom move-
ment and  contributed to the  national
movement throughout this  period
peacefully. Even during this agitation

period, you will appreciate the people
of Assam have been peace-loving, her-
ring the period of the last elections in
1983. Throughout this period the peo-
| pie have been .peaceful. = There has
been communal harmony in Assam all
through. For hundreds of years peo-
ple from different parts of India lived
like a family in Assam. From different
States people have been coming in
large numbers  and living there for
centuries. There has been no such
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problem, The agitation started, as we
are all  aware, because after tbe “parti-
tion of the country and after the libe-
ration oj FEast Bengal as Bangladesh,
unfortunately, there has been influx,

as mentioned by other Members, in
large numbers. That created the start-
ing point for agitation. In 1378 we had
the agitation of AASU. All the details
need not be mentioned. And efforts
were made by the leaders right from
.the beginning of this period, and parti-
cularly in 1980 by o,ur late Prime Min-

ister, Mrs. Indira Gandhi, as has been
mentioned by one Member from the
other side also.

Immediately  after  taking over the
Government in early 1980, in  April
1980 she had been to  Gauhati)
herself and made a  public an-
nouncement that 1971  should be the
base year to start with and we could
proceed with negotiations. At that
time this was not accepted but after
that we know the views of all the poli-

tical parties, we know the view* of the
people of Assam. To say that even in
spite of the fact—it is a fact—that
' AASU was not as active as it was in
the earlier period, it was very active
is not correct. We know and all peo-
ple in the House know that the people
of  Assam  wanted a lasting  solution.
This is the Accord on Assam which
was a bold and pragmatic step taken
by the Prime Minister. I must say
that leaders of the eastern division of
Assam :>.!so cooperate,; and  other per-
sons also cooperated in arriving at the

Accord. To say that the Accord is a
fraud is, I think, closing one's eyes to
history. 4 think it is very unfair to
say that it is against the interests of

the minorities and against the interests
of the people of Assam. This Accord
has been hailed from village to village.
There were certain apprehensions and
these apprehensions  hav, been met by
this Bill and. therefore, we should ap-
preciate it. While making speeches, I
very humbly submit to very senior
Members of the House, we should not
say things which injure the feelings of
the people of Assam. At this time
when normalcy has been brought to
Assam through the Accord, when in
the process of normalcy particularly
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we want to hold the election, at this

stage we should not say anything

which i; not i, the interests 1/ the ge-
neral public of Assam. Certainly, sec-
tional interests are important and their
interests have got to be protected—and
it is for that that this Bill has been
brought here. If some improvements
,n the Bill are suggested, one can ap-
preciate it. But to say that everything
is a fraud is a type of assessment
which, I do not think, any senior Mem-
. ber of the House should make. It is in
the interests of the country.

One last point I would like to
Even during this period, as 1 have
the people of Assam have

and have been peaceful.
this period of agitation from 1980
198a and from 1983 to 1985,
larly when the Congress
has been there, a lot
work has been done.

ticipated in it. In fact, in certain areas
of rural development, certain areas

electrification, certain areas of drink-
ing water and in the matter of the 20-
point programme, there has been more
development in this period than during
the earlier period. Now we have got
the 7th Plan where we should try,
apart from this election, and see

Assam  develops. Assam has a very
big task in the 7th  Five-Year Plan.
The total allocation of outlay from

First Plan to the Sixth Plan was
order of Rs. 1,823 crores. ' Now
are going to have an outlay of Rs..

2,100 crores during the 7th Plan alone.
There is a challenging period
in the development of Assam,
every citizen of India should
and ensure that this development
place®and all sections of the people
Assam are benefited by it.

Now we find that today the major

issues before the people of Assam are
integrity and faith-
Assam Ac-
cord which inter alia provides for pre-
cultural,
identity and herit-
pro-
legiti-
and

national unity and
ful implementation of the

servation
social and
age of the

and promotion of
linguistic
Assamese people. It
vides for the protection of the
mate interests of the minorities
other ethnic groups of Assam—which

said,
cooperated
Even during

particu-
Government

of development
People had par-

of the

coming

cooperate
takes
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is further strengthened by the Citizen-
ship Bill. It provides for all-round
development of the people ot Assam.
The Prime Minister, Shri Rajiv Gandhi,
in his Address to the Nation on the
15th  August, in Parliament later on
and also while addressing the people
of Assam on 25th of November, 1985
at Gauhati, has assured faithful imple-
mentation of all aspects of the Assam
Accord by the Congress Government
at the State as well as the Central
level. He has personally assured the
people of Assam, of their all round
well-being and faster development of
their economy during the 7th Plan. I
am confident that all sections of the
House will be interested in thf, deve-
lopment of Assam, peace and prosperi-
ty oi Assam. If there is any deficiency,
the real deficiency is in regard to im-
plementation. It is the commitment of
the Government, it is the commitment
of the party in their manifesto, it it the
commitment of the people from their
side also. The Assam Accord has to
be faithfully implemented. Thir, is the
main issue and 1 think any good sug-
gestion, any good assurance is most
welcome. It is not a question just bet-
ween the Government and the people of
Assam. It is for the people of India
and it ig our commitment and our res-
ponsibility to ensure tbat faithful im-
plementation of the Assam  Accord
takes place when there will be peace
and progress for all sections of the
people in Assam.
Thank you, Madam.

Prof. C. LAKSHMANNA 1 Andhra
Pradesh). Madam Vice-Chairman, a, you
are aware and the country is also aware,
our party was one of th, parties which
(hailed the Assam Accord because it re-
presented simultaneously the triumph and
urge of the people for unity and inte-
grity of the country and also the triumph
of the people of Assam for their legiti-
mate fight to uphold the rights of the
peopl, of Assam for all-round develop-
ment of Assam.

Having hailed the Assam Accord, our
party also stood for the legitimate pro-
tection of the right; of minoriities who
should b» made to feel that they are an
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integral part of the main stream of tbe
country. Therefore, ou,- party appreciates,
welcomes any move by which the n*ino-
riUea, not only of Assam but anywhere
in ihe country, get their legitimate due
so that they can feel one with the nation.
Telugu [“esam Party, it is well known, is
also standing for realisation of all the
assurances given to the people of Assam
through the Assam Accord. Telugu
Desam Party stands for value-K«d poli-
tics, stands for clean politics.

But it becomes unhappy wb$a there
is a departure from value-based pol
to opportunitistic politics. Th.- present
Bill which ig before us for discussion, is
one such typical example of opportunistic
politics in the country. I say it it »j>por-
tunistic politics because variou* clauses
of the Accord which needed Attention
have not been attended to whereas a
clause like' this is being imme&itely at-
tended to because the party in power feels
that by this Bill, when it becomes an Act,
it can attract the attention of ftp mino-
rities in such a way as to offse:, what it
feared, an erosion into its stronghold »n
Assam.

I would like to draw the attendtion of
the Minister to a few clause* af the
Accord which need immediate attention
for not merely the well-being of the
people of Assam but for the .“jsuttty as
a whole. I would like to draw this atten-
tion to clause 9. It says:

"We hav, to take all steps by hav-
ing fencing etc. at the international bor-
der to prevent further infill: in
the future."

The Minister in written answe,- to one
of The questions states:

"Steps are being taken to take up
construction of barbed-wire fencing,
lateral road and allied measures to
strengthen vigilance on the border at
the earliest."

T would like to draw the attention of
this House that as early as the monsoon
session of 1984 in reply to a question
which wa, asked ,, something else, the
then Home Minister assured the House:

"As soon ,s the monsoon is over,
construction of the barbed wire and
the tower, will be taken up so as to
ensure the security of this country,"



365 The Citizenship

After a year-and-a-haif the Minister of
Home Affairs today says in a  wrilten
aeply thay steps are being tak®n to imple-
ment this earliest, I woulg like to ask:
- I the comstruction of the burbed  wire
and lowers to see to the protection of
ihis country sre not having the same al-
tention and same urgency, what is it that
. makes that party 10 think abour this par-
ticular Bill with relerence 10 clouses 5.4
and 567 This is my first questior.  Se-
condly, clause 8 of the accord says:

P Ty g .

“Cougstitutional, legislative aad  ad-
ministrative safeguards, as fmay be ap-
propriate, shall be providej to proteci,
preserve snd promote the celtural, so-
ciod, linguistic identity and heritaze of
the Assamese people.”

Thig is t.e accord. The Minister in the
same written Teply siates that no sugges-
ione are pending with the Central Gov-
erament. [ would only liky to draw the
attention of the House and the Guvern-
ment to one fact thay when & stmilar ac-
cord wag reacheg T the case of Punjab
" the Government thought it fit—fo, which
i congratulate them—io announce  cer-
tain measwres immediately as the  ac-
ceptance of Thien dam, a coach facliory
and a regional cultural centrg in Punjab.
1 congratulate them for acceptance of
those demands, We are happy about it
But when it comes fo the question of
Assam, the Ceniral Government says
that no suggestion of Assam, the
the Central Government. Where should
they come from? Ts it not the respon-
sibilily of the¢ Union Government to ihink
about yuch measureg by which the aspira-
tiong of the people of Assam could De
fuifilled by establishing such things, es-
pecially the sefting up of 5 regiond! cul-
toral centre would give them a sease of
cuftural identity as part of this great na-
{ion.

; -['I"'he Deputy Chairman ia the Chair)
EI

o There are many things that I want
to mention, but dve to lack of time, I
would ot touch them. To establish an
ofl refinery in Assam, whether the Cow-
ernmen; will render all possible assistunce
in termy of institutidnal and bank fHinance
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in the private sector? This is the question
raised in the - Parlizmment. The answer
given by the Ministry of Petroleum stys
that they are seized of thig matter. We
know what is meant by ‘seized of the

It is years, ?cades, sometimes
more than that may alse happen. There-
fore, what iy the concrete step taken by -
the Government in six months period to-
assuage the feelings of the people of
Assam?  When this Uniop Government
weans ‘business’, whether they are safe-
suarding isterests of Assamese peophk? It
is wot so,

366

I will mention another quetion which
wns raised ip Parliament, Whether the
Central Government will render full as-
sistance to the State Governmeng in 1heir
efforts to reopenring of Ashok Paper Mill
and Jute Mill? The unswer given by the
Minister wag that the coneultations are
going on between the State and the Cen-
tral Government and the financial insti-
tutiong regarding (hé reopening of Ashok
Paper Mill and Cooperative Yute Ml at
Sitighat. T want to ask. is it the woy in
which the urgency of the problem felit by
the Union Government? The same
Governmem  which  felt it so  neces-
sary  tg rush  through  this  parti-
citlar Bill is not paying the same atien-
tion o other suggestions., The Govern- -
ment did not realise the importance of
thig Bill when the Assam nccord was sign-
ed. There was at least two weeks period ~
subsequent to thie signing of the Astam”

Aaceord when this Bill could  have heen

brought forward in Parlinment. No. At
that time it was not felt so urgent be-
cattse the election dates were not yet an-
nounced. But as soon as the dates for
the clections were announced, the Gov-
ernment thought it fit to rush through the
Bill of thiy mature.

Finally, T want to draw (he atization
of the Minister {0 .one more item, that
an LLT. will be set up in Assam. When
a question was raised, what was the ans-
wer given. The Minister saig that the
Ministry of Educatiop are seized of this
matter. What is so difficult in announg-
ing that.an IIT will be established and a
committee would be appointed 10 po into
the ltocation and other aspects of the
No. But it will be seiged
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by the Union Education Ministry.  But

when it come, to question of other things,
it will not b. hesitant to have a Bill like
this.  Therefore, in view of the facts which
I have mentioned, I still accuse the Gov-
ernment of making a departure from
'valued based  politics' to 'opportunistic
politics' to ,  this  whether the
Election Commission ha; paid any atten-
tion, after having announced the election
date? Therefore, we are not opposed to
a Bill like this. But taking advantage of
this situation, I would like to press and
impress upon the Union Governmen” the
urgency about other aspects as well which
are being kept over. If they sleep over
those matters, I assure the Government
that they will be sadly mistaken. You
will not be doing justice either to the
country as a whole or to the people of

Assam. Therefore, a; you have shown
so much of urgency in  bringing
forward this particular Bill. I
would urge upon the Union
Government to show the same
urgency in dealing with other aspects

which go to make an assurance to the
people of Assam for their orderly deve-
lopment in terms of culture, in term,, of
economic development and in term,- of
technological progress. I do not want to
go into other details about the plan out-
lay etc. However, it is only an eye-
wash but nonetheless, I would like to
take once more an opportunity to impress
upon the Union Government to give up
the opportunistic ~ policy. Don't accuse
simply the Opposition parties that ihey/
are not supporting you. Even when the
Opposition parties support you. you don't
depend upon that support.  You do not
take them into confidence.  You do not
take the people into confidence when the
people have reposed confidence in you
and [ think, this is the biggest tragedy
for any country that in large numbers,
people have reposed confidence in you
but you have not taken them into confi-
dence.  Therefore, I would request you
to kindly take up several aspects of the
Accord with the same seriousness, per-'
ifiaps, which you have informed of it for
this particular Bill and s€e that the
Accord really brings forth that feeling in
Assamese people that they are integral
part of this country and that all the coun-
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try as a whole can  progress together.
Thank you.

SHRI BIR BHADRA  PRATAP
SINGH (Uttar Pradesh): Madam Deputy
Chairman, [ rise to support this Bill and
I find, in this House that everybody, ex-
cept for one dissenting voice has support-
ed th, Accord. The Bill is also support-
ed by and large excepting one portion of
the Bill to which various criticisms have
been advanced but I feel, (hat some are
almost based on misapprehension and some
are grounded upon unsound legal presump-
tions. It is , well known fact that Arti-
cles 5 to 9 of the Indian Constitution lay
down as to who happens to be citizen of
this country at the time of commencement
of this Constitution, and Article 10 of the
the Indian Constitution provides for the
continuance of citizenship.  Article 11 of
the Constitution, I am thankful to Shri P.
Babul Reddy, who has gone into the very
bottom of the argument of Professor Jas-
want Singh that it is violative of Article
A1, 14, 19 and 29(1) because if by Arti®
de 11, the Parliament  is comptent to
legislate a law in regard . to both the
questions of commencement or termina-
tion of citizenship, then I think, there was
mot much force in the argument of Shri
Jaswant Singh. Th, question  is about
the termination of citizenship of certain
people whose name; had been entered in
the electoral roll  of  Assam.  Now the
argument which is sought to have been
built up is this since their names  were
found in thy electoral rolls, since they
have voted i, the previous election, there-
fore, they have been illegally debarred
from their voting right. Their argument
is that, the termination of voting right is

wrong. If it is in parliament's power to
disqualify them under the Constitutional
provision, the  parliament can  validate
them also. Then where is the foundation

for that argument? If that is so, the«
may T, with all respect, say, simply be-
cause somebody's name is in th, electoral
roll of the country by mistake or by
omission, he does not become a citizen
because it is not the only prerequisite of
the citizenship that one simply gels his
name entered in the electoral roll and
become a citizen and this is how, probab-
ly, it has been explained in that contro-
vertial part of the Bill which is being de-
bated upon.
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Otherwise there is a general agree-
ment 011 the present amendment Bill,
which I support.

The Constitution came into force
from 1950 and articles 5 to 9 have
laid, down the conditions for citizen-
ship.  But  sinc, other situations were
not contemplated at that time. there-
fore, in 195? the  Citizenship Act  was
brought. But the 1955 Act never con-
templated certain Other situations.
This has been an unprecedented situa-
tion. It was never -contemplated that
a day would come when a neighbour-
ing country of ours, which was bifur-
cated from us, would be bifurcating
itself so soon and one portion of it
would become independent and that
by force of circumstances, people
from that country would come to our
country in such a large number. This
unprecedented ~ situation ~ was not  con-
templated by the 1955 Act. Therefore,
this present amendment is trying to
solve that situation and Parliament is
competent  under article 11 to enact
this kind of a legislation. Therefore, I
submit, with all humble respect, that
all these arguments are contradictory
arguments. Some say that we want to
rive the minorities. Some say that
we want to bargain with the minori-
ties. They say that the bargain is like
this:  "your right is suspended only
for ten years; if you behave properly,
you will get citizenship; otherwise you
will lose it." Neither argument is a
correct argument. This is our modus
ndi; since our new leadership
taken over, as soon as we reached
an agreement or accord or solved the
problem, 'we want to expedite all the
aspects of the accord. There is basical-
ly nothing wrong nor anything legally
wrong with it. An argument was built
up as to why this Bill has been hur-
riedly brought when there are other
very important things.  There may  he
other very important matters. We will
come to them. The western border was
burning; we have tried to quench the
fire. Now we want to make the eastern
border peaceful. We want to satisfy
the people of Assam. We do not want
to throw anybody out of the country.
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After ali, can you imagine a situatio™®

when such a large population has mi-
grated from one country to another,
creating all sorts of problems? Do you
think people  who have come from
East Pakistan to Assam  w ill not be

creating problems? They must be
creating a lot of problems. All sorts cf
problems are there. But we do not
want to throw out anybody. This is
the land of Buddha and Mahatma

Gandhi. We have not thrown out even
those who came with naked swords to
this  country, those who killed thou-
sands of people of our country. Those

who went back have gone back, but
those who settled in this land were
welcomed. People from East Pakistan
have come here. We have welcomed
them. We love them. But we will e»-
sure * whether they have come with
genuine intentions to stay in this
country and they will be good citi-
zens. Let them register themselves.

Let them get their claim decided. For
ten years their voting right will he
suspended, but after ten years we will
confer full citizenship on them. Do
you think we do not have a right to
scrutinise the bona fides of these peo-
ple? We have a right to scrutinise te-
se, whether they have come here with
genuine intentions to  settle in this
country. But we have never intended
to throw them out. We have welcomed
them. We have given them all other
rights.  Of course,, Mr. Babul Reddy
mentioned that article 15 gives cer-
tain  rights to citizens only. Let then|
become perfect citizens to get all the
rights. After all, domicile is a pre-re-
quisite if you want to become a citi-
zen of another country. Let them set-
tle. The period is only ten years. It is
not too long fo, anybody who comes
from one country to another and wants
to settle down there. We have evolve*
a machinery and the machinery will
scrutinise. So I think the controversy
that has been raised about the period

from 1966 to 1971 is an unfounded
controversy based on misapprehen-
sions. Our intentions are  quite clear.

we do not want to deprive anybody of
his right. We give the minorities, the
linguistic minorities, everybody, their
due rights. But a nation must be given
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time to scrutinise the true intentions

of those people who came into it, whe-
ther they are fide", whether they
want to live peacefully in this country
and for that only this period of 10

years has been stipulated. With these
words I support this Bill.

SHRI S. W. DHABE (Maharashtra):
Madam Deputy Chairman, [ shall be

very brief. When the announcement on
the Assam Accord was made in this
House we all said that the problem
should be solved in a satisfactory way.
Some portions of the Accord were
opposed, particularly  this clause on
1966 to 1971. This has no logic nor has

it any relevance. There are other im-
portant matters which have been re-
ferred to by my friend, Prof. Laksh-

manna, about economic  development,
international border, prevention of
entry of foreigners into Assam, about
which Government is doing nothing.
And this Bill has been brought when
Assam  elections have already been

notified. If it is done by the State Gov-
ernment, then it becomes a breach of
the code of conduct of fair and free
elections. It is said that even when a
statement is issued in the press when
elections ar, going to be held, then the
code of conduct is deemed to have
been breached, according to the code
of conduct issued by the Election Com-
mission. And Parliament cannot claim
any privilege or immunity not availa-
ble to State Governments. There is a
prohibition on opening of new colle-
ges, even on announcing instalments
of dearness allowance because it will
directly have its impact on the elec-
tion prospects. Therefore, when the
election process has already started it
is very unfortunate that you have
chosen this time to bring forward this
Bill hecause this may be interpreted
as being aimed at winning more votes,
that this has been done after some
Minister visited Assam and made a
renort about the feelings of minorities
asainst the Coneress-T. Then, as my
friend, Mr. Babul Reddy, pointed out,
-io you mean by "ten years
from the date on which he has been
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detected to be a foreigner"? in sub-
Clause (5) onpage 3 it is state--

"A person registered under sub-
section (3) shall be deemed tc be a
citizen of India for all purpose- us
from the date of expiry of a period
of ten years from the dale on which
be has been detected to be a foreig-
ner."

Suppose you take 15 years or 20
years or 30 years for detection purpo-
ses, the person shall not be eligitete to
vote for ten years after, the <
Is that so? It means not from just
it can go to 1990. Therefore, there is a
big lacuna. 1 hope the Minister seri-
ously considers this aspect. Unfortuna-
tely the wording of this clause 13 not
happily or properly set.

Secondly, this Bill is not a

It is against the international ¢ /'uit-
ment given to the people who :une
from Bangladesh, that th, people com-
ing here will have the right ol
ship. But, in this context, [ ;»ould

like to say that this is something- most
surprising because it is for the first
time that this is happening in our
country that the citizens' right.
been taken away and they are dis-
franchised and this is a new category
of-people who will b, there in the
country now and this is something
unknown in the past. The citizens have
no rights and no vote! In that -case,
what will happen to the Fundamental
Rights guaranteed in our Constitution,
particularly in article 19? This is what
I would Ilike to know from the
ter. I would like to know whether the
citizen has still the right to more the
High Court and the Supreme Curt or
whether h, will have no right at all
because he is not a citizen at all. Only
citizens can move the Courts. But here
you have citizens who are having no
I voting rights. This is a new phenomen-
on which you are creating and 1 think

the Minister is trying to hastily rush
through this Bill.

There is another thing in this Bill
It says: "The Central Government
has taten powersto notify.". When
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this be notified? This
less  process  because people will be
coming from The other country  with
no international border. I would, there-
fore, like to appeal to the Minister,
Madarn, not to rush through this Bill,
but to postpone consideration of  this
Bill and come forward with an ap-
propriate  Bill before this House. Thank
you. Madam.

will will be end-

THE DEPUTY CHAIRMAN:
Asafl Madani now.

Shri

Wl wEz waEl (ET WawW)
sra (zedt Saci aifgs, @ 18 24
| AAH F A FFAT TAT | AW

Ray 7 #IT 0TI TE
g W omad; Amq e w9qg

ftra'ma-;quaﬂ q
R T AT W@AG | |WR T
i 57 AE FTa:rrff :r.a‘iam 1
afqdt & Tw w7 % fag gaom
FUAT THT T 'CE,_"%T“I”:""“
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AN FAATE 7§ WL IAF7A AW
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q0T Fr A wWTE § 2707 9E
A | e W # A T
a7 W 1947 § qH AT FA 0
A @x ATEH i, I oF faar
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| FHEE FA, IHF 413 TAT 1950
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F A2 A G TEA gU Al IgE-
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[ srem s |
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TEd A4 TR 4 WL GEAG A Al
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AN F gw A Agh ™, q=A T
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fem @ & atenad 9w W W 4,
TR qarar we w ay fa oA
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FOWR 22 FEw Wl
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T TR g K A} ger A
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Rt | swE AT 77 W femm ®
aqar e | 9w fifee §
few s w7 gmdt wf o s
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THE VICE-CHAIRMAN (SHRI

i PAWAN KUMAR BANSAL): Mr.

Sangma, how long will you take?

SHRI P. A. SANGMA: I can finish,
may be, in ten minutes.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): You may
reply to the debate tomorrow.. The
discussion on this Bill is concluded and
the hon'. Minister will reply to the debate
tomorrow.

Now we shall resume the discussion
on the Calling Attention Motion.
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CALLING ATTENTION TO AMATTER
OF PUBIC IMPORTANCE—Contd.
IMMEDIATE NEED TO PAY REMU-
NERATIVE PRICES TO SUGARCANE
GROWERS FOR THEIR PRODUCE IN
VIEW OF FALL IN PRODUCTION OF
SUGAR
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