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name of the land has emerged from the
term ‘kera’. Kerala means the land of
kera, coconut. Madam, coconut is the
backbone of the economy of Kerala. It
accounts for 26 per cent of the total
agricultural income of the State. About
l1-crore population out of 2.5-crore
total population of the State is depen-
dant on the conconut clutivation. The
export earning from the coconut pro-
ducts like coir and the coir products
annually is to the tune of Rs. 260 cro-
res. Last year the production had gone
down due to acute drought, and the
price had gone up to Rs. 4.000 per
thousand coconuts. But this year with
favourable natural conditions and the
dedicaied efforts of the farmers, the
praduction has gone up. But then the
Government decided to import coco-
nut oil in a bhig way and they have
forced the coconut growers to sell their
coconut for 95 paise compared to Rs.
4 last year. The entire Opposition
MLAs from the Kerala Assembly are
staging a dharna in front of Parliament
House today demanding remunerative
price to the coconut growers of Kerala.
It is not only in the case of coconut.
What is happening in Haryana and
West Bengal is that the farmers, the
paddy cultivators are burning tiheir
paddy crops. The FCI is not procuring
any paddy.

THE DEPUTY CHATRMAN: We are
talking about sugar.

SHRI K. MOHANAN: Yes, Madam,
This is connected with sugar. These
are all .connected with sugar.

THE DEPUTY CHAIRMAN: Here
we are talking only of sugar.

SHRI K. MOHANAN: Of course, I
know, the poor cane-growers of this
country are not good financiers to the
ruling party. but the sugar barons of
this country are. So. you are adopting
this policy. I would request the Govern-
ment to reconsider the whole approach.
You are trying to improve the liquidity
of the gugar barons. But at the same
time you are liguidating the cane grow-
ers of this eountry. This is the reality.
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So, my only question is whether the
Government would stop their policy of
benefiting the monopoly houses at the
expense of the poor farmers and the
poor consumers ol this country.
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Thank you., Madam.

THE DEPUTY CHAIRMAN: Mr.
Ashwini Kumar. I have two speakers.
If the House so wishes, we will cut
down the lunch hour and finish this or
we will take it up after 6 o'clock.

SHRI S. W. DHABE: The lunch
break should be there.
s mivadi s (fagr)

TAAT 3y gOsfa vgigar

SHRI S. W. DHABE: Madam, it is

already 1.30. we should adicurn for
lunch,

THE DEPUTY CHAIRMAN: The
House is adjourned till 2.30 e, for
lunch The Calling Attention will be
taken up after 6 o’clock.

The House then adjourned f3r lunch
at thirty-one minutes past onz of the
clock.

The House reassembled .fr2p lunch
at thirty two minutes past iv;o of the

clock, The Deputy Chairman in the
Chair.
THE CITIZENSHIP (AMENDMENT)

BILL, 1985

THE MINISTER OF STATE IN THE
DEPARTMENT OF STATES (SHRI
P. A, SANGMA): Madam Deputy
Chairman, I beg to move:

“That the Bill further to <mend the

Citizenship Act, 1955 as passeq by
the Lok Sabha, be taken intp ccn-
sideration.”

As the House is aware, oa 15th
August, 1985 the representatives of
the Government and the leaders of the
All Assam Students Union gnd the All
Assam Gana Sangram Parishad signed
a Memorandum of Settlemeat which
was laid on the Table of the House on
16th August, 1983.
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2, Assam Accord is a politival setlie-
ment of which the core is ihe clauses
relating to the foreigners issue. Ac-
cordingly, it is proposed to enact the
Citizenship, (Amendment) Bill, 1985 to
give a legal shape to the clauses 5.l to
5.4, 56 & 5.7 of the Accord relating {o
the {oreigners issue. The proposed
legislation which is by way of amend-~
ment to the Citizenship Act, 1955 ana
seeks mainly to insert a new section
¢-A in the Principal Act deais with the
fellowing two categories of persons of
Indian origin who came from erst-
while East Pakistan, now Bangla-
degh, Lo Assam:—-

(i) Those who came prior tuv I-1-
1966; and

(ii) those who came beclween i-1-
1866 to 24-3-1971 (both <ays inclu-
sive).

3. The suilent tealures nf lhe pro-
pased legislation are as under. -

3.1 1t has becn provided that all
persons of Indian origin who came
before 1.1.1966 to Assam from Bang-
adesh (including those whose aam-
€5 were in the 1967 electoral rolls)
and who have been ordinarily resi-

- dent in Assam since the dates of
their entry into Assam shall of
e deemeqd to be citizens of India us
from 1-1-1966.

3.2. For every person of Indian
origin who came to Assim belween
1-1-1966 and 24-3-1971 from Bangla-

_ desh and who has been ordinarily
resident in Assam since thep and
who has been detected {0 ne a forei-
gner, following provisions have been
made: —

(iy he shall register himself in
accordance, with the rules framed
for this purpose;
+ (ii) if his name is included in
any electoral holl in force on the
date of detection, it shall be delet-
‘ed from the electora] roll.;
(iiii) every person so registered
shall have all rights and obliga-
tions as a cilizen of India (includ-
ing the right to obtain 4 passport),
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but shail not be enlitied to zave
his name included in any electoral
roll before the expiry of a period
of ten years from the date of his
detection as a foreigner.

(iv) After the expiry of a period
of ten years from the jale of dele-
clion as a foreigner, evety pearson
so registered shall be deemec Lo
be a cilizen of India for ali pur-
poses.

(v) It has been exp:essly pro-
vided that in delerminioz whether
a person seeking registration ful-
fils the requirements of registra-
tion as indicated above, the regis-
tering authority shall act in con-
formity with the opinion of the

tribunal constifuted under the
Foreigners (Tribunals) Order,
1964.

The proposed amendment will naot
affect any person who prior {o ‘he
commencement of this enacimeni, s
a cilizen of India. The benefits of
the proposed amendment will not he
available to such of the persons who
have been expelleq from India under
the Foreigners Act, prior to the com- _.
mencement of this Act.

The Bill, inter alia, stipulates that
persons of Indian origin who came
to Assam from the erstwhile East
Pakistan (now Bangladesh), belween
1-1-1966 and 24-3-1971, boih days in-
clusive, shall be detected in accord-
ance with the provisions of the For-
eigners Act and the Foreigners (Tri-
bunals) Order, 1964. Following detec
tion, these persons will have to be
registered in accordance with the rul-
es fo be made by the Central Gov-
ernment in this hehalf This will re-
quire strengihening of the Govern-
ment machinery which will involve
some expenditure from the Consclida-
ted Fund of India. For various rea-
sons, it is not possible at this stage to
precisely quantify the expenditure
likely to be incurred on this account.

With these words, Madam, |
mend the Citizenship (Amendment)
Bill, 1985 for the consideration of
the House. ’ .-

con-
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The question was proposed.

SHRI K. MOHANAN (Keraia):
Madam, even at the stage of introduc-
tion of this Bill in the other House,
my party opposed this Bill, Our oppo-
sition is nol to the Assam Accord or
to the efforts being made by the Gov-
ernment to maintain peace and unity
in that region. Our opposition is ic
the provisions in this Bill which dep-
" rive the voting rights of lakhs of peo-
. ple who enlerecd Assam between 1966
and 197!, who include those who
were volers and exercised their vot-
ing right in 1967, 1971 and 1978. The
validity of these lists of volers has
never been challenged even by  ihe
AASU leaders at that {ime. But now
what is the situation? A right which
up to now was enjoyed by a section
" of Assamese people, especially the
minority community, they are losing
in terms of an agreement to which
they were not a party.

Madam, my party is approaching
this problem from the point of view
of the Assam people as a whole, rath-
er than from the point of view of the
Assamya-speaking majority or mino-
rity. We are to preserve the unity
of Assam and the unity of this coun-
try. Dividing the people on the lines
of majority and minority and denying
voting rights to the minority section
" will create definitely new problems
" not only for Assam but for the entire
north-eastern region.

At the time of the trouble in Ban-
gladesh war, lakhs and lakhs of peo-
ble came to India as refugees. Most
of them were sent back. But regard-
ing the rest who were allowed to set~
tle in Assam and other parts. our
country has a commitment regarding
the safety and the future of these re-
fugees settled in 1India with our
permission. And those people who
were settled in Assam and other
parts of the country were naturalised
and their names were included in the
Voters’ Lists and they had exercised
their franchisa more than twice. Now,
lirough this Bill we are deleting
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their names for no fault of theirs.
These people are still citizens of In-
dia. Every Indian cilizen has the
right to have his or her name includ-
ed in the Voters’ List if he or she is
not otherwise disqualified. Here we
are disqualitying lakhs and lakhs of
volers, I woulg like to know on what
ground we are disqualifying these
voters and deleting their names ar-
bitrarily from the Volers’ Lists, We
are creating {wo types of citizens in
this counlry. This is unconstitutional
and undemocratic.

After the division of our country
in 1947 into India and Pakistan on
15th August 1947 our late Prime Min-
ister, Pandit Jawaharlal Nehru in a
message 10 the people of this coun-
try said in reference to the refugees -
from Pakistan, “They are our broth-
thers; we have to share their feelings
and sorrows’. These words of Pandit

*Nehru are still relevant in the case

of people of Indian origin who came
from Bangladesh also. When the
AASU leaders starled the movement
even the Congress Party was
opposed to the stand taken by
them to disenfranchise the so-called
foreimmers. The then Prime Mifister.
Mrs. Indira Gandhi called a meeting
of all the Opposition parties anqd a
consensus was arrived af. It was to
make 1971 as the cut-off year. Mrs.
Indira Gandhi categorically rejected
the demand of the AASU leaders ‘hat
1965 should be the cut-off year. Now
you have surrendered that position.
That is my complaint, that is my al-
legation. In the name of driving
away the foreigners. you reached an
accorq with the leaders of AASU
movement. But the actual result of
this accord is to attack ang drive
away a section of people especially the
minority section on communal basis.
from Assam—on the basis and in the
name of this accord. This is cruel ang
dangerous. T do agree that the peo-
ble of Assam have their own griev-
ances. But {o solve the grievances
of the peoble - of Assam, this
action of wous will noft help
in any manner. T would like to
know what prompted the Govern-
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ment to go back on the promises that
were given 1{p the minoriijes of
- Assam by our lale Prime winister,
Mrs. Indira Gandhi. I don’t think these
AAGSU leaders are the sole represen-
tatives of the majority community or
the majority population ol Assam. !
- dont think even the Congress-I Farty
would concede this position, that is,
that these AASU leaders are the sole
represel latives  of the majority of
Agsam. Every national party has its
followers from among the minorities
as well as the majority of the Assam
population, When that is the case, how
can we accept the AASU leadership or
the AASU leaders as the sole bar-
gaiming agents for the people of As-
sam? At least we cannot, my party
cannot, accept this position that they
are the sole representatives of the
majority of the Assamese people.

The Assam movements was actually
recacing, not in the natural course,
but because of the strong resistance
from all sections of the people, not
only from the minorities, but also
from the majority. There was much
resistance lo the movement from all
sides. The movement was resisted
and so many people laid down their
lives for the unity of Assam a5 well
as for the unity of the country. But
now, Madam. through the provisions
of this Bill, we are befraying these
herces who laid down their lives on
the altar of national unity.

Madam. the Assam movement died
down, as I have already referred to.
But, through this accord and through
this amendment, we are giving a bas-
is to the divisive and secessionist for-
ces not only in Assam, but also in the
entira North-Eastern Region and this
will have ifs own repercussions. Our
concern about this issue is sincere. I
do not want to blame anybody. Butl
appeal to the Government to recon-
gider its stanq of dividing the peo-
ple of Assam on the lines of majority
and minority and disfranchise lakhs
and lakhs of people and remove them
from the already accepted and alreas
dy utilised voters’ list. This action
of tha Government is quite an arbi«

-r——— - — -—
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trary action and,
menijoned, it wil} create new prob
lems and i1t will be harmful to the
unity of this country. So, Madam, 1
strongly obpose this Bill and I con-

clude with these words. Thank you,
Madam.

THE DEPUTY CHAIRMAN: Now,
Mr. P. N. Sukul.

SHRI P. N. SUKUL (Uitar Pra-
deshy: Madam Deputy Chairman, 1
rise to support this Citizenship
(Amendment) Bill, 1985.

Madam, it is rather unfortunate
that our Opposition friends do not
want to see reason anywhere. This

Bill is the direct result of the Assam
Accord that was concluded on the
15th of August last. It is with a view
to giving a practical shape to that
Accord that this Bill has been brou-
ght forward before us for our
considerotion and, accordingly, cer
tain amendments are proposed to be

made in the Citizenship Act. But, vou.

see just asmy learned friend was just
now saying his party is opnosed to it
because so many people, lakhs and

lakhs of them, as he hag said, are
going to be deprived of their fran-
chise, I mean those who came

between 1965 and 1971, and he is ask-
ing why they should be defranchised
when they have already exercised
their voling right twice or thrice in
the past. You see, there was then
no accord and there was no final set-
tlement of the issue. The issue has
been settled only now and that is why
it is now provosed that these foreign-
ers should be detected and there has
to be a cut-off line and there has fo
be a distinction made between who is
a foreigner and who is not a foreigner.
That is how there has {o be some cut-
off linc there has to be some pro-
cedure laid down in the law according
to which we should behave and treat
the people ag citizens or non-citizens
of India. In fact. what I find is that
our young and dynamic Prime Minis-
ter, Mr. Rajiv Gandhi, has been able

as 1 have afready-

to solve the Punjab problem. There .
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shas been the Punjab agreemeni. Ie
has been able to solve the Assam pro-
blem that had been there tfor the last
fiive years and the entire nation was
rather restless, anxious and conc-
erned about what was happening
there. Then our Prime Minister has
been able to clinch the issue about
anti-reservation stir in Gujarat. 1
think our Opposition parties in gene-
ral are not very happy aboutl these
accords: they are not happy ahout
the settlement of these various dis-
putes. I think that perhaps they {cel
that the entire wind hag been taken
out of their sailes and they find them-
selves without teeth even. Of coursc
if they complain like that, thal can
be undersiood. But, as a matter of
. fact, there is nothing in this Bill,
simple, innocuous Bill: that is going
‘to give a practical shape to the Assam
accord, that should be criticized or
that should not be liked by any party.

As the State Minister has already
explained, we are only inserting one
section, 6A, in the Citizenship Act, and
that. too- to regulate the citizenship,
to detect citizens. As I said. there has
to be a cut-off line. Now the 31st De-
cember, 1965 is the cut-off line. Those
who had come by that date remain
citizens of India. And as ver the
accord, those who came Dbetween.
1.1.86 and 24th March, 1971, Will be
potential citizens; they will be treated
as potential citizens. They are not go-
ing to be deprived of all of their rights,
They will enjoy all other rights, It is
only the voting right that they will not
be able to enjoy for ten years from
) the date of detection. So, if from now
- -onwards they will not be able to ex-
ercise it for ten years, heavens are not
going to fall. If they have really come
after 1966, hetween 1966 and 1971, do
You think they have any moral right
to have franchise? Only because there
was a loophole in the law, only beca-
use they were allowed to remain
there, for all times to come they should
be treafed as citizens of India, As T
said, there has io be a demarclation,

-
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there has to bhe discrimination, there
has to be a distinction, between these
who are citizens and who are not
citizens. Parliament is fully compe-
tent to lay down rules in this Lehalf
or to lay down guidelines in this he-
half, .
Ll ~_

Now, the question remains of those
who came on or after 25th March, 187TL.
They will noither be citizens of India
nor they will be potential citizens of
India who are going to get right ol
franchise alter ten years. And it is
those people, who might be 15 lakhs or
20 lakhs, that may have to be expelled
from the territory of India, because
they are not going to be absorbed The
main guestion hinges about them. A«
Mr. Mohanan was saying hat we are
going to betray the minorities. I do
not think we are going to betray the
minorities, Our rule is the sam= for
the minoritv and the majority. Axd T
think that most of those peoplz who
have come after 1971 belong tc the
majority community, not to the irinos
ritv community. So the real thing is
of concern to those people who have
came after 1971, and who have {3 he
expelled from the territory of India.
This has posed some problems, ie-
cause in this case I have my ow: ap-
prehensions also. Suppose the Bangla-
desh Government does nol accept taem
back, what will you 10? Are yc. go-
ing to force them into Bangladesh?
Bangladesh is opposing even the
erection of barbed wire fencing . the
border., They do not want it. They
want to send their people to India.
They want to complicate the situafion
here. They want {0 add to our hucden.
They are bent upon this. The; will
not accept them .Are you going to tight
with them? So a practical difficulty
will arise only regarding the pcople
who have came to Assam, who fiave
scttled in Assam, and who have come
there on or after the 25th March, 1971.
I must poini{ out that in this casz {he
burden will have to be shared by the
West Bengal Government. The West
Bengal Government is already agitated
about it because lakhs and lakhs are
there lying in camps. Since they are
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Bengalis. they generally want to re-
main in Bengal or on the periphery of
Bengal. The real problem is for West
Eengal. These people will somehow
be going there. But that won't solve
the problem. If they are not cilizens
inn Assam. how can they be treated as
citizens in West Bengal? Once a
person is taken as g citizenz, then he
has the right to settle anywhere in the
country except, of course, Kashmir. He
has the fundamental right to settle
anywhere in the countiry. Unlers they
are made the cifizens of India they
should not be made to settle anywhere
in the ccountry. That will creale a
practical problem for gur country. I
think this will have to be taken due
care of.

The Citizenship

I was going through the debate in
the other House on the subject and 1
find that some of our opposition
friends said that this Bill has been
brought by the ruling party for elec-
tion purposes in order to gain some
benefit in the elections. Madam. this
settlement was arrived at on 15th of
Angust and the session of the Pailia-
ment was adjourned after 8 or 19 days.
Now this is the very next session in
which we are meeting. In this very
next session our Governmeni has
brought this Amendment Bill. What
is wrong about it? Our Government
wants to give a practical shape to the
Assim Accord as early as possible.
Had the Government not brought it
today and had they brought it in the
next session, then the opposition
would have said that the Govern-
ment is not sincere and serious
about it. Once our Government has
brought it as early as possible. the
opposition people say that we have
brought it just to have some bencfit
for the purpose of those elections
that are going to be held in Assam.
Madam. ‘it is indeed a very sad com-
mentary on the conduct of our oppo-
sition friends who want to oppnse
even thig Bill. I went to Assam per-
sonally twice or thrice between 1980
and 1984 to study the situation there
and I found that many of cur oppo-
wition parties were even tryving to add

{2 DEC,

1985 ] (Amduy  Bill, 1985—

314
Discussion not concluded

fuel to the fire in Assam. They were
trying to complicate the situation..
They wanted them to agitate. Now
when the Agreement has been reach-
ed and action is being taken to creatc
some sort of harmony in the region,
our opposition friends are feeling
otherwise. So, there is a lot of differ-
ence between what they say and
what they do. But in the larger inter-
ests of the natiom, I do not think our
opposition parties should behave in
suych an irresponsible way.

Madam, one more thing has t1o be
taken care of and that is further in-
flux from Bangladesh.” You said that
nobody will be allowed to stay herc
after 1971. They will be expelled. If -
people keep on coming from Bangla-
desh. what will happen? It has to be
ensured at all costs thal no more peo-
ple are allowed to come over to Ind“:
from Bangladesh. This can be ensur-.
ed perhaps only by erecting the barb-
ed wire fencing as early as possible.
1 have said in this House. time and
again I repeat it once again that our
Governmeni must take prompt action.
in this regard and must try to erect
the barbed wire fencing on the border
between Bangladesh and our country
as early as possible so that there is
no further influx from that side to our
side. (Time bell rings) Madam, T
have read in newspapers that the Ga-
na Sangram Parishad people are not
happy aboul those people who are
from U.P., Bihar, Madhya Pradesh
and Orissa who are living there for 10
years or 20 years or more than that.

They want even these people

3 p.M. to quit Assam. But I do nat

think our Government should
trv to appease them on that
point. As 1 said earlier, the citi-

zens of India are free to settls any-
where. If our Constitution holds
good, then these peonle who have bheen
there, who have been working there
and who have been trying to improve
the economy of Assam must not be
allowed to quit Assam. In this con-
nection, it must be mentioned that
more than two million such people
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from UP, from Bihar and [rom MP
have already filed complaints that
their names have been removed from
the electoral rolls. That is why I am
mentioning this thing. Our Gov:rn-
ment must ensure that all these peo-
ple who are the citizens of India and
who might have migrated to Assam
from other parts of the country ara
‘who have been there for the last ten
or twenty years, are able {o cast their
votes just as any Assamese living in
Delhi are able to cast their votes. So,
this should not be agreed upon at all
that any other people from any other
State of India will also not be madc
‘to stay there. Our Comrade Mohanan
-was saying that we are trying *o
wcreate two types of citizens. We aic
not frying to create two types of citi-
zens. On this day when we
are taking this decision only one
kind of people will be deemed as citi-
zens of India; the others will be liable
tc be made the citizens of India after
ten years of detection. So, two kinds
of citizenship do not exisi at all and
do not exist simultaneously. It is
wrong to say that there are two kinds
of citizens in India. And, I think, Com-
rade Mohanan’s charge that we are be-
traying those who have laid down their
lives for the national integration is
also not correct. We are only trying
1o expel those who have come after
1971. And I know that those who
have come after 1971 have not laid
down their lives for the integration of
‘the country. So, wrong statements
must not be made, People must not
be befooled. We should take the
things in the right perspective and
try to help the Government in res-
toring peace in the region.

Madam, with these words- I support
the Bill. -

SHRI JASWANT SINGH (Rajas-
than): Madam Depuly Chairman, I
think, this needs to be disposed of
quite early, what T have to gay, as lo
where the B.J.P. stands as far as the
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Memorandum of Settlement, com;

monly called the Assam Accord of
15th August, 1985, and the subsequent
Citizenship (Amendment) Bill, 1985
are concerned. We welcomed the Ac-
cord, 'we welcomed the setilement on
the day en which it was announced
here on the floor of the House and
outside of the House. We beliceven
that consequent upon the settlemeut,
there was need for a more effective
[implemenraticn of the settlement ii-
self and for certain subsequent steps.
In fact, participating in the debate en
the occasion when the announcement
was made about the Memoradum of
Settlement. I had cautioned the Gov-
ernment and had drawn the Govern-
ment's attention to the creation of—
if I remember, I used the phrase—the
possibility of  Constitutional conun-
drumg that have been created in the
very act of arriving at the settlement.
We had drawn the Government's at-
tention to thal. And if the Goven-
ment has chosen now, even if it has
done so on the eve of the Assam elec-
tion, we still nevertheless welcome this
measure because we feel that it will
go towards a more eflective implemen-
tation of the Assam Accord, that it is
a part of all the consequential steps
that 'we had for long been recom-
mending like revision of electoral
rolls, detection and deletion of foreig-
ners, disenfranchisement—in fact, the
BJP is the first to talk of disenfran-
chising as against deportation—ard
elections in Assam,

Having said all that, Madam. I would
be failing in my functioning if I yet
again do not remind the Government
of ihe constitutional difficulties that
have been created in the very act of
the Accord. 1 have yet another Aiffi-
culty, which is about the implementa-
tion ot the seftlement. But I w'l)
come to it a little later. There are
three particular difficultiess Constitu-
tional difficutties. that, 1 believe have
arisen as a result of this Accord wnd
these relate to article 11, article 14
and 19 ang article 29¢(I). I do not
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want to labour on these points. I ainn
sure the Government will be beter
able to answer those. I will very

briefly come to what I have to say

about each of them,

About article 11, Madam, if I am
right in understanding it, it relates
to the right of grant of citizenship or
its denial., It deals with citizenship.
And, of course, it ig the prerogative
of Parliament to regulate the whole
question of citizenship. But I do not
think this article 11 or even 1he
Parliament is permitted to  provide
for different classes of citizens, some
with voting rights- and some without
voting rights. If one is a citizen of
the country, by assumption one is en-
titled to all the privileges that go
with being a citizen, as indeed the
responsibility of being a citizen, which
is an aspect which is post-1980 am-
endment to the Constitution. So a
question does really arise and 1
would request the Minister to apply
his mind to it so that this otherwise
welcome secttlement, welcome accord,
is more effectively implemented. Can
an individual be called a citizen ot
the country and yet not be allowed
to enjoy the fundamental rights
of equality before law, or if he ot
she is told that she might enjoy all
other rights of citizenship but not
have the right of franchise? Now, we
are creating in the process a practi-
cal necessity, to better implement the
accord, we are creating a category of
citizens as separate, and distinect.
about the practical necessity of which
I am not in two minds with the Gov-
ernment, but we have created a con-
stitutional conundrum, I do mention it
to the Government that you cannct
have a citizen with voting rights and
snother citizen without voting rights,
just as you cannot have a citiven
with fundamental! rights and another
citizen without fundamental rights
Just let me examine the whole propo-
sition in one or two sentences.

The very same entrant into India
betweer 1966 and 1971 whom vyou
debar from the exercise of franchise
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in Assam may emigrate to adjacent
Bihar, to nearby West Bengal, to An-
dhra Pradesh, to Rajasthan, or to
Delhi, in fact anywhere. There he is
entitleq to vote. But in Assam he is
not entitled to vote. We have created
for ourselves a constitutional con-
undrum and the Government wili
have to apply itself to this particular
aspect. I do not think that the mere
fact that the revision of electrcal
rolls has taken place or that electiuns
are now in the process of being com-
pleted in Assam, absolves us of our
responsibility in ridding the Consti-

tution of India of this particuiar
conyndrum.
Secondly, Madam, about articles 14

and 19, they relate to fundamental
rights and if you touch upon the
right of citizen, right of tranchise. I
do believe that by implication you
are touching upon fundamental rights
also.

Now, T would like briefly 1o refer
to article 29(1) which is about the
freedom that any citizen residing in
any part of the territory of India
or any part thereof having a distinet
language, script or culture of its own
shall have the right to conserve the
same. I believe that the spirit of
article 29(1) is in some fashion ero-
ded by the Citizenship Bill. 1985, |
(Time bell rings). I will conclude
now, Madam. This is a lengthy sub-
ject which has been the subject of
considerable interest and study for
me. As far as the implementatiom
of the Accord is concerned. for a
more effective, for a more purpose-
ful, for a more long-lasting imple-
mentation of this Accord there is a
great deal of discontent within As-
sam with which, I am sure. the hon.
Minister who comes from that region
himself, is not unware. On the occa-
sion of welcoming the settlement, 1
had, in the very House. made a
mention that we recommended that for
a more effective and more long-term
solution of the problem of illegal im-
migrants in to  Assam. yvou have fto
consider 3 or 4 proposals which T
would like to repeat. First is the in-

f
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iroduction of identily cards in all
sensitive border areas; secondiy, o
special census in Assam followed by
once and for all the elimination of
illegal immigrants from our rolls or
the revival of a national register oi
citizeng in this region. Next sugges-
tion that I have to make is, now s
ithe fit time to ban regularisation ci
encroachment on reserved forest tand
not just of Assam but of the whole of
North-East. Please ban any encroa-
chment or regularisation of that en-
roachment of any reserved forest land
anywhere in the whole of North-East,
whether in Assam or in Mizoram o1
Meghalaya or anywhere. 1t is the
surest way of controlling in one stroke
and solving two problems: one relat-
ing to illegal immigration and num-
her two, the terrible descreation  of
the great wealth of North-East. its
forest wealth. "

I would like to conclude by one
sentence now. My hon. friend and
colleague from the Treasury Benches
mentioned and illustrated that Pun-
jab has been solved, that Assam has
been solved, that Gujarat has been
solved. I 'would like to caution my
colleagues about mistaking between
solutions 10 problems and moving
towards  solutions. Tndeed. the accord
in Punjab or in Assam or in Gujarat.
is a movement towards solving the
fundamentals of that region, of thal
State. We would be mistaken if we
thought that in the particular act of
signing the memorandum or arriving
at an accord. the problem itself im
Assam of illegal immigration, has been
resolved. Tt is but a first, a very welcome,
a very belated, but just the first step to-
wards solving that problem. Therefore,
T would appeal to the Government to
make a distincion and to recoenize what
the distinction i, between a politician and
a statesman A politician looks only
for the next election; a statesman looks
for the next generation. In Assam, we
reed an approach which Jooks for the next
generaﬁOn.

YHRT BAHARUL TSLAM (Askam):
1 rise to support his Bill. This Bill is
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nothing more than (o give legal sanction
to the Assam Accord. Assam accord
is a political document and without the
Parliament’s legal sanction, it has no
value.

Before 1 make my- submissions before
this hon. House, I want to make some
facts straight. Mr. Mohanan said that
our late Prime Minister, Shrimati Indira -
Gandhi, said that “1971 shall be the cut-
off year” and why should the present
Government go upon that date. This is
not correct. 'What Mrs. Gandhi said was
this. Because a cut-offi date could wot be
arrived at between the leaders of the
movement and the Government of Assam,
what she said was, so far as detectiots
is concerned. “let mg stary from 1971".
She did not use the word ‘cutoff’ and
there was a very strong legal and Con-
situtional reason for this.

It is known to all lawyers that foreign-
ers can be deported only to their country
of origin. They cannot be deported to
any other couniry. So far as these people
were concerned. these people emigrated
from the erstwhile East Bengal Province
of Pakistan and they were citizens of
that country. But now, on 25th March.
1971, Bangladesh wag born. Bangladesh
was established by revolution. East Ben-
gal province of Pakistan ceased to have
any political identity. Tt disappeared from
the political map of the world. Therefore,
even if there had been a huge number
of foreigners from East Bengal, they can-
not legally and Constitutionally, and
nnder the international law, be deported
to any other counrly, because they do not
have the country of their origin.Some
people ask. “what about Bangladesh?”
Bangladesh is the geographical identity of
East Bengal, but not the political identity, -
For example. T am a Muslim today and
T am  gqverned by the Muslim
Personal Law.  Tomorrow, if T
change my religion From that moment,
T will lose my earlier legal identity. 1f
Mr. Jaswant Singh or Mr. K. Mohanan
accept any other religion tomorrow, they
cease to be Hindus and they will be gov-
erned by an entirely different religion. They
lose their legal personality. Same is the
case with Bangladesh and East Pakistan.
These people cannot be deported becanse
they have lost their countrv of origh,
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That was the very reason why Mrs.
Gandhi gaid that we should start irem
1971. Of course, the persons who have
come after 25th March, 1971, would be
citizens of Bungladesh. It may be legally—
. may not be physically—possible to deport
them to that country. This was the rea-
son.

The Citizenship

Another thing is. it has becn pointed out
by one of my colleagues that it was mon-
tioned in the other House that the eiec-
tions have been ordered having in mind the
electoral gains for the party in power. 1
will give facts and figures, which will show
that so far as the elections are cuncerned,
it will be to the detriment of the party in

power. This shows the bonufide of the
Government.
Mr, Jaswant Singh also asked, why

should there be two classes of citizens? On
this particular point, his arzument and the
argument of Mr Mohanan was the same.
Their argument was, why should there be
two classes of citizens? These people’s
names were on the voters’ list right from
the beginning till today. Now_ people who
came after 1st January, 1986 and before

25th March, 1971, wil] not be treated as

citizens for ten years, compared to the
people who came before 1ist Jnauary,
1986. 1f their argument is correct, after
the passing of this Bill, if they move the
Supreme Court under article 32 of the
Constitution of Tndia, the Suprem: Court
wil] perhaps strike down this law for the
reason that you cannot have two classes of
citizens, covering different periods. But
_their premise is wrong. We wil] have to
examine that premise. All these people
who ¢came from the beginning after parti-
tion up to 1st January. 1966 and there-
after up to the 25th March, 1971, were
not citizens on legal and Constitutional
grounds. The thing is, as T indicated st the
‘beginning, they were citizens of East Pak-
istan. They came here. They were the

miserable victims of partition. Thay suffer-

ed a lot. There wag a commitment bv our
Government that they would be treated as
our people for all purposes.

_SHRT K. MOHANAN: How wera their
names included in the voters list?
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SHRI BAHARUL ISLAM: I am coming
to that, Mr. Mohanan_ If T do not answer
that, my argument will be incomplete, 1
will say that, how their names were in-
cluded in the voters’ list, As 1 said, these
people came and for all practical purposes,
they were treated as Indian citizens. They
were (e facto citizens. They were reated
as our people. Now, Mr. Mohanan knows,
everybody ‘knows, every political purty
worker knows, how the voters list is pre-
pared. The list is prepared, the enumera- .
tion is donme by some school teachers and
such other persons, who go from houswe to
house.  These people prepare the list.
Then, claims and objections are invited and
finally, the list is published. These people
who do the enumeration do_pot have any
legal or Constitutiona] idea of citizenship.

SHRI K. MOHANAN: For the
twenty years?

last

SHRI BAHARUL ISLAM: That is what
I am going to tell you. (Interruptions)
You are perfectly right that only aftcr
fulfilling certain conditiong undey the law
a person has a right to be enrolied as a
voter. The moment your name is in the
voters’ list, the presumption is that you are
a citizen of India. And if it can be proved
that your name was wrongly or illegally
registered as voter, your namc can be
deleted. That is what the Government is
doing. Now. when these peopls came to
India, they must be covered by the defi-
nition of ‘citizen" under article 5 and 6
of the Constitution till the enforcement
of the Constitution on the 26th January.
1950. and those who came after 1950 are
to be covered by the Citizenship Act.
Therefore, we  will examine whether
for this purpose you are an Indian citizen
or not. whether you are covered by the
definition of ctiizens articles 3 and 6 of
the Constitution or not. If you are cove-
red, you are a citizen of India. Then
we will see whether you are covered
under the provisions of the Citizenship -
Act. Tf vou are, you arc the citizen of
India. nobody can touch you However.
if you are not covered by any of these
provisions, legally. unde; the law. dejure
vou are not a citizen of India, and. there-
fore, you are a foreigner. A foreigner hae
been defined in the Tndian Foreigners Act
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as one who is not a citizen of India.
It is unfortunate that at the begining
when these people came from East Bengal
they were pot declared under the Citizen-
ship Act by the Government us Indian ci-
tizens. That was the lacuna and the leaders
of the Assam movement caught hold of
this lacuna, and said, well, you are fore-
igners. If we examine this aspect legally,
you will be found as foreigner So, an
amicable gettlement had been arrived at
through this Accord of give and take.
As T told you, it is impossible to deport
these people to East Bengal. FEast Bengal
is dead and gone. Those who came be-
fore 1971 were the citizen. of Fast Bengal
- and so they cannot be deported. So. a
via media has been found through this
clause 6A. The number of the entire lot
who have come before 1951 to 1966 is
said to be 15,33,000 and between 1966
and 1971 5,45,000. These are approximale
figures. There may be errors here and
there, subject to correction. The total
comes to 20,78,000 people. So, the sciue
tion of give and take via media is o1l right.
in order to bring an end to this turmoil,
to this dispute in Assam, we accept these
. people as permanent citizeng and for all
practital purposes we declare them under
olause 2 of 5.6A as full citizens with ret-
rospestive effect from Ist January, 1966.
. So far as the rest are concerned, as I
used the expression, they are the de facto
citizens, which means they will enjoy all
the rights and privileges including the right
. to get o passport but not the right of
franchise for 10 years. Thereafter they
will retiospectively bhe citizens.  After
they become the citizens of India. certainly,
they will pget that right to vote. If you are
not a citizen, the Government has got the
right to delete your name because original-
ly you were not citizens and vour names
were wrongly included in the voters list.
We can say. all right, we are very sorry
that due to some mistake committed by

you, because  vou did nor get
your name registered and you
did not get vour declaration. you lose

your right to vote. We also did not make
a declaration from our side. So. for ten
years only you will enjoy all other rights
except voting. And that was the compro-
mise, '
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Now, jt cannot be understood how on
the ope hamd you are welcoming the
Accord and on the other objecting to the
Bill, Thig Bill is only giving a legal sanc-
tion to the document. Therefore, there can-
not be any objection to this Bill

There is one more important thing so
far as we are concerned. In a small sec~
tion of people mn Assam there was a criti-
cism that the Accord is anti-minority. This
is neither an anti-minority nor pro-majority
Bill. Thig is a gstep towards ending the
turmoi] in Assam. Assam was burning.
Now the fire has been extinguished, We
are having a peaceful life in Assam and
we want Assam to progress and prosper.
It is unfortunate that some people are
suffering. Now I will show you who will
lose theiy voting rights. Now from 1951
to 1961 the population of thoss who have
been declared as ful] citizens with effect
from Ist January, 1966 was nearly
15,33,000 and the number of voters was
nearly 6,59.000. So 15,33000 of popula-
iton have been accepted and the voters
were 6.59,000. Now from 1966 to 1971,
the tota] population of thpse illegal immi-
grants was supposed to be 545.000 and
the voters were estimated at 2,354.000 ap-
proximately. So 15.33.000 are comple-
tely protecte] by this Bill. Those who are
likely to jose their right of franchise are
about 2,34,000. The gain is much more:
the joss is less. Now for this purpose if
the patty in power would not have come
with this Bill today but would have come
in the next Budget gection, possiblv they
would have got more votes, Now it i%
said im al} newspapers and other places
that these minorities are the vot. banks of
the Congress Party. If that were <o. the
Congress Partv is losing about 234,000
votes in this election which is detrimenta!
to the party in power /e, the Congress
Party. This shows the bonafide of the Gov-
ernment.

Therefore there is nothing wrong, Tt is
for a very good purpose and it should he
welcomed by all, What ic of utmost im-
portance, of basic gnd fundamenta] jm-
portance for the Governnmmet is to per-
petuafly stop illegal immisration  ‘rem
outside to not only Assam but to the
entire Eastern region plus West Rengal,
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Otherwise there will be more

ahead.

trouble

Thank you very much.

SHRI P. BABUL REDDY {Andhra
Pradesh): Madam Deputy Chairman, this
is a small Bill aimed at amending the Citi-
zenship Act. It is beyond dispute that this
amendment is brought forward with a
view to implementing a portion of the
Assam Accord. Madam, the hon’ble Mem-
ber, Shri Sukul, when he was speaking.
took exception to what was said in the
other House that there js gome political
motive behind this Bill. I say this Bill
can come up today or in the next Session;
there ig no dispute about it. Those who
supported the Accord cannot oppose this

" Bill, apd those who opposed the Accord
cannot support  this Bill . There
is no  dilficultty. But the  point

is, more urgent measures which require
implementation are receded to the back-
ground and what is not so important now
is taken up. Why I am saying that is, those
that came ty Assam either before January,
1966 or before 1971-—all of them are
entitled to vote for this eleciion, whcther
this amendmen: ig there or not. So where
was the urgency? We had other Bills. For
example, the amending Bill increasing the
number of Judges in the Supreme Court,
The Lok Sabha passed it in the Tast session.
that came before this House also on the
last day of previous session. It was pushed
back this time. Tt was cn the agenda; it
was pushed back. When thousands of cases,
in fact Jakhs of cases are accumulating in
various courts, particularly in the Supreme
Court, that Bill is pushed back. This Bill
is pushed forward. What for? Mr. Sukul
must concentrate on this,

[The Vice-Chairman Dr. (Smt) Saroj-
ni Mahishi) in the Chair].

SHRT BAHARUL ISLAM: Because the
Supreme Court does not have enough
Chambers for the new Judges,

SHRI P. BABUL REDDY: The Judges
can be asked in these days of socialism
to share a chamber. For want of a cham-
ber the Supreme Court Judges’ number is
not increased! You can put up temporary
chambers for these ubges, What does it
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matter? Five lakhs of people are living on
the pavements in Bombay. Caa yvu not
ask Supreme Court Judges to share cham- -
bers? They are not sbaring with a man
passing on the road. That is not the
point, ’ ‘

The point js—my dear friend, Mr.
Sukul, please concentrate what is the
motive, what is the urgency. No provision
in this Bill wil] come into force for ibe
purpose of the present election, you 1ake
it from ... (Interruption). The c¢nly
object is, five years afterwards when the
next election comes, those that are deec-
ted as foreigners, who have come after
1st January, 1966 will not be able to vote
for that clection, That also is five years
away. Both classes of people, cither ihey
came before 1966 or atfer 1366 znd
before 1971 are entitled to vote for this
election. .,

SHRI P. N. SUKUL: How is the Ceng-
ress Party going to gain in that election?

SHRI P. BABUL REDDY: I will tell ~
you, Mr. Sukul. You are right. Without
substantiating that part, my submission
would be truncated I will substautiate that
part also. Before T go to that. please bear
with me_ there are other, mors important,
parts.

-

In this very same Accord specially so
many assurances have been given, so many
safeguards are promised. For example, the
Assam people were given a promise that
necessary constitutional, legislative and ad-
ministrative measures would be taken for
protecting the rights of Assam people, the
social, cultural, educational and, alse,
linguistic identity of those people— a vary
important safeguard. But nothing is dome
about that—and that is ore important,
This Bill can wait for-five years. Even
if you come after four years with this Bill,
nothing is lost. But nothing is done, Then,
special emphasis is laid in that Accord ¢m
educational, technologica] advancement
and establishment of a National Instituie.
Nothing is said about it. Then, more im-
portant than all these things is, a'l-round
economic development is promised in that
Accord for improving the standard of liv-
ing of the people there.
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Madam, I myself have seen Assam twice
or thrice. God has blessed it with all
nature’s bounty. It has got wonderful cli-
mate, very good rainfall, lots of fisheries
and very valuable forests, Fifty-five per
cent of the tea in this county is produced
there, It has coal, it has oil, it has river
waters, Not a drop of the Brahamaputra
water is touched by the Assam people
because there is so much ramniall there.
But still the people are poor. God has
given everything but man has failed it,
‘even after 38 years of Independencs, You
take it from me, T have seen all parts of
the country, and no other State 1n the
country is blessed with Naturs’s bounties
as Assam is, but gtill Assam is poor. Bven
after 38 years of Independeiice. you have
not thought of doing anythingz.

Then my friend. Mr. Sukal, has scsked.
“what advantage dp we get™? You want
to go back to the minorities and my dear
friends, we are gincere about you: You are
banking on the minorities and tcll  him
that you are going 1o give them citizen~
ship, “Look at this. We have alreadv made
a Bill. The Presidnet himself has signed
it. Some of you are deemed citizens &l-
ready. those who came before 1966, and
others have lo wait only for ten yeais.
Your rights are also assured.” You want
to tell them this and cash in on (heir
votes. That is the point,

SHRI P. N. SUKUL: Mr. Reddy, it
was already in the  Accord... (Interrup-
tions).. The whole thing was in the
. Accord.

SHRI P, BABUL REDDY: An award
‘is an award; it is not law. It is only a
promise. You may do jt or you may not
do it, Suppose you are defeted in the
present election, you may not go back. But
vou want to tell the minorities there.
“Please vote for us; we are already imple-
menting it”, That is the urgency. Other
wise vou would have waited for four years,

Now T am coming to the merits of this
small amendment. Here it is said there
are two classes—divided. Ona class is
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those who came before January, 1966

Another is after 1966. Before 1965 they -
are deemed citizens. No further anomalies
would arise. They are there. It is said thate
this Bill may notl be contitutionally vatid, L ':
do not agree. lt is constitutionally valid,
because if they are made citizens giving
other rights and they are deprivod of the”
voting right, then, it would attract uncons-
titutionality, but not otherwise. So, 1 do
not think so. Article 326 is violated as is
said by some friends in the Lok Sabha. It
{s mot correct. Article 11 gives ample
power in the matter of citizenship, to
whom citizenship should be given and in
respect of whom it should be withdrawn,
Parliament has absolute power. There 1i8
no difficulty, But the difficulty would comé
this way. Kindly see sub-clause (4) of
section 6A which is sought ‘0 be inserted.
ft says that thevy would be deemed to be
citizeng for all purposes excepting for vut-
ing. What are these rights?  Only legal
rights you can confer. In the Constitution

there are certain rights avulable only for

the citizens and not for non-citizens, By
saying that vou would be citizens fur 2l
practical puposes you cannot cnnfer those
rights. You may say this with respect to
other enactments. But in respect of the
Constitutional rights, unless the Constitu.
tion is amended, they canaot be given,
For example. T would say this, Take
article 15. Tt is available only to ciiizens,
That is no discrimination on grouads of
race, caste or sect or religion. It s only
for citizens. Article 16—equality of oppor-
tunity in employment is only for cifizens.
Article 19—the freedom of gpeech, the
right to do business, all these fthings are
only for citizens. But article 14 is to any
person. One need not be a citizen, For
example. they say, all rights are theie,
These are some people who have come
from FEast Bengal after 1966, A perscm
is 40 years old. He is an advoca‘c work-
ing there. He is eligible for appointment
as Tudge. Can vou appoint him as Judge?
Article 217 (2) says that only a citizen of
this country can be appointed as Jodge
of a Hich Court. and only a citizen can
he anpoinfed as Judeze of the Snpreme
Conrt accordine to article 124(3). So. vou
cannot <y that by saving this all  rights
thév  will eniov. They would not be able
to enjoy those rights’ that are confarred
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s

by the Constitution on the citizens because
this Act cannot amend the Constitution,

The Citizenship

Then, { will point out one more defect.
The Bill says, after ten years of detecticn
they would be entitled to citizenship, not
for ten vears from detection. This starting
poin; from “detection” ig wrong. It must
start from a particular date, Otherwise, it
would Iead 10 a lot of anomalies. The hon,
Minister may gee the point J am making.
lustice Baharu] Islam, the aon, Member,
here has given the figure of 5.66.000 people
fall in category two, that is, those who
came after 1966 but before 1971, So, the
Tribunal has to enquire abont these
5,66.000 people. They have to be detected,
and then they have tp be registered. From
the date of registration their rights would
start. They would have all the rights of
citizenship for what time? For ten years.
From what date? From the date of detec-

* . tion, Suppcse, in one man’s case detec-
. tion. takes place in 1985 and in another

man’s case the detection takes place in
1988. So. the 1988 man will have to wait
for another ten vears. So, it should not
be from the date of detection, This is a
great anomaly. T have not seen this having
been pointed out. And I am gure, I am
not running on a slippery ground, It
megans that abount 6.66,000 people you have
to make enquiries. The Tribunal will de-
tect one man today, another man five vears
afterwards. Because there is delay in detec-
tion, why should that man suffer after ten
years for another five years? So. this date
should also be amended. Tt should be from

- a particular date .(Time hell rings) You

can give one date, Trrespective of when
detection takes place, he should have
In all
serionsness T submit that this requires par-
ticular attention.

Already the bel] has been rung. I have
got a few more things to say but T will
reserve them for myself. And 1 conclude.

SHRI PAWAN KUMAR BANSAL
(Punjab): Madam_ the uncertainty and the
scourge of disease and hunger ip the erst-
while Pakistan and the exemplary working
of the Indian gociety had always motivated
a very large number of people there to

[2 DEC. 1985 ]

1

(Amdt.) Bill, 1985— 330
Discussion not concluded

cross over to India looking for green pas-

tures here. The war of Bangladesh libera-

tion also left in its wake millions of ye-

fugeeg in India,

True to the spirit of Pandit Jawaharlal
Nehru's words at the time of country's
partition in 1947 to which, Mr. Mohanan
whils initiatiog the debate referred to, we

treated the people crossing over to this
country as our biothers and with them
we shored their feelings of agony and

SOrrow,

Bu: to our dismay, the influx of people
crossing over from the  erstwhile FEast
Pakistan later on christened as Bangla-
desh continued wunabated and it had
szrioug repercussions for us at our home.
The people of Assam fclt that they were
going to be overwhelmed by the
foreigners and reduced to a minority, In
this way, they also jaw a challenge to
their own culture and social and economic
interests. ‘This situation was exploited by
those elements who alarmed at India's
multifaced progress, have always cons-
pired to destabilise the countrv. Tending
the fire by them led to an orgy of vjolence
in Assam that rocked the =ntire nation,
For years there was complete disruption
of normal life and it was lawlessness that
prevailed in this strategzic State, Osten-
sibly, the demand was the expulsion of
foreigners, but in their unguided and
immature enthusiasm and uncontrolled
zeal some of the agita‘ionists also created
a feeling of insecurity cven in the minds
of Indian citizens who had beem living in
Assam for long and had contributed signi-
ficantly to its economy that may be the.
axe wpuld fall on them as well, This
development was a serious challenge to
our efforts to strengthen national inte-
gration and build a strong nation free
fromi any tension, social or economic and
to uphold the basic principles regarding
the fundamental rights accepted by the
Government and reflected in our Consti-
tution.

On humane considerations.

we were
sympathetic, towards those unfortunate
bretheren who were compelled to take

shelter in India, but the Assam agitation
defied every solution. A long drawn out
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agiation had a telling eflect on our own
life,

Finally, it was left to the political
sagacity and statesmanship of the Prime
Minister, Shri Rajiv Gandhi, to act
boldly in the matter and arrive at a sel-
tlement with the AASU and A.G.P. that
would put an end to the long drawn out
agitation on the historic and eventful day
of 15th August. 1985, when the country
was fervently celebrating the Indepen-
dence Day.

The Assam Accord being a political
settlement did require a piece of legisla-
tion for back wup support and to give
effect to and implement its provisions.
The Assam accord comitng on the heels
of the historic Punjab accord, put an end
to a period of turmoil aad organised vio-
fence and ushered in an era of peace,
hope and expectancy. As such both the
accord and the amendment to Citizen-
ship Act which is now sought to be intro-
duced amended by the present Bil] should
have received an outright and unreserved
approval. But I am amazed to hear the
voice of dissent in particutar the criticism,
of the hon. Member initiating the debate
and to find that motives are being attribut-
ed for bringing about such an jmportant
piece of legislation in the Parliament at
this time.

In one sentence, Mr. Babul _Reddy

- wondered what was the need for bringing

such an amendment at this moment: and
in the second he said that the detection of
the foreignerg would entail a real long
and would ultimately frustrate
those people and cause untold hardship to
those who would be detected as foreigners,
In this respect, my humble submission
to the Hon’ble House is that it is pre-
cisely to meet such an eventuslity and
to start the process of detection cf the
"foreigners without loss of time {hat
this Bill has to be brought in now. so
as to avoid harassment to tho<e peo-
ple, who may be detected after 15
years as foreigners if the Bill weire to
brought in after 5 years from now.
Madam, I humbly feel that the Bill, as
it is brenght now has to be viewed in
the large national perspective and not
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with the jaundiced eyes or with nar-

row political ends in mind. The oues- "~
tion before us ig not that of minorities

suffering in the country. Qur nation

is duty bound and is determined to see

that such a thing does not happen. The

question before ug as far as Assam

issue is concerned is that of the ror-

iegners influx in the country and the

concomitant problems that have crop-

ped up. Every sovereign country has

laws, regulating the guestion. of citizen-

ship and foreigners. As and when new

development takes place, it has to be
met by the necessary amendment (o

the existing laws or to enact new laws,

if need be. .
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The present Bill, as we all know,
has categorised the people of Indian
origin, coming from East Pakistan or
Bangladesh into two . categories. Those
who came before 1st of Januarv 1466
and settled in Assam have outrightly
been conferred the right of citizenship
with effect from 1st of January 1966.
The other category is that of those per-
sons, who came during the period 1st
of January. 1966 to 25th day of March,
1971; as far as they are concerned, they
are conferred the same rights ag of a
citizen of Indian except the right to vote
for a period of ten years, after detec-
tion as a foreigner. Much hue and
cry has been raised over this provision.
calling it betrayed of Indira-Mujib
pact, violative of international conven- °
tion, going back on the assuranceg to
minorities and also as contrary to the
Constitution of India. This is without
basis and untenable (ZTime bell rings)
Madam Vice-Chairman. I will take only .
two minutes. I find these allegations
wholly 'without basis and untenable.
The basic fallacy in the argument of .
the opponents of Assam Accord 1s that
any person migrating to India afier
the commencement of the Constitution
ie. 26th January, 1950, does not .ipso-
facto get the right of citizenship of this
country  Article 11 of the Constitu-
tion, which has been referred to earlier,
empowers the Parliament to miake any
law with respect to the acquisition and
termination of citizenship. Exercising
that power, a new section @¢A) is
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sought to be inserted in the Citizenship
Act ¢t 1955. There is no conflict bet-
ween these provisions and the rrovi-
sions of Article 326 of the Constitution,
which envisages adding of the name in
the Electoral Roll and holding elec-
tions, on the basis of adult suffiage.
That is a right which accrues to every
citizen above the age of 21 year.. to be
registered as a voter for the Lok Sabha
or for the State Legislative Asscrubly.

THE VICE CHAIRMAN tDR.
(SHRIMATI) SAROJINI MAHISHI]:
I request the Hon'bie Member 1o con-
clude.

SHRI PAWAN KIUMAR BANSAL:
present . Bill, which
seeks to insert this section does not in-
tend to deprive any cuizen -of India the
right to vote as enshrined in Article
326 but clearly and unambiguously pro-
vides that a person detected to be a
foreigner, in accordance with thz pro-
vision ot foreigners Act. 1946 and the
foreignery (Tribunals) Order 1964, ond
who haa come over to Assam fiom the
specified territory, during the relevant
period ie. 1966 to 1971 shall have fhe
same rlghts and obligations a; a eiii-
zen of [ndia except the right to have
his name included in the Electoral Roll.
According to, sub-section (5) of section
6-A after the expiry of ten years from
the date on which he has been detect-
ed tq be a foreigner, he ghall he deem-
ed to be a citizen for all purposes.

Madam, this connotes that th.s ‘cate-

gory has been denied only the right of
vote for ten years. Excepting this,
they liave been granted all other rights
of a citizen of India. I do not see how
this provision contravenes the Consti-
tution, ag alleged. On the other bhand,
the present amendment, when brought
on the statute-book  would remove
every uncertainty which shrouded ihe
fate and future of the people of Indian
origin who came from East Pakistan
or Bungladesh.
1 Tt has been said that certain per-
sons who were already enrolled as vo-
lers In tke State would now lese tneir
It may be so, but the
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legality of the situation we can appre-
ciate only if we remember that mere
inclusion of a name in the electoral
roll by itself does not confer citizen-
ship. though acquisition of citizenshin
is a condition precedent for the inclu-
sion of the name in the voters list. It
1s in this perspective that the Assam
Accord and the present Bill have to
be viewed. And it is in the national
interest that issues are not raked up to
confuse the situation. The Accord was
arrived at in an atmosphere of give
and take, keeping the largeir interests
of the motherland in mind. There was
no question of a cut-aoff vear as such
as referred to by Mr. Mohanan. And
il you permit me to say. 1f we go
through the Accord or the present Bill,
the “cut-off’” year, if he so understands
it, still remains 1971  because it is only
the people who came over after 1971
who would be deported or expelled
from the State.:

To conclude, Madam, I would only
humbly say a word about aliegations
that the present Bill, in fact, has en-
couraged secessionist tendencies. My
humble submission is that i1t was pre-
cisely to curb and contain such tenden-
cies that the present Bill has been
brought about. The people of Assam
have been told in clear words that it
is only the people who came over to
the State after 1971 who would be con-
sidered for expulsion. But as far as
the people who came and settled in the
State before then and to whom the
right of citizenship is now being sought
to be conferred by the nresent Bill
when enacted into law, it would be
there for all times to come and they
would be very much Indiang as any
other Indian.

With these words, 1 support the Bill
and I am sure that after the enact-
ment the Government would lay em-
phasis on ensuring that the people of
Assam get their due. It is here that }
would support Mr, Babul Reddy. that
no effort should be spared 1o ensure
that the people of Assam cnjoy all-
round  development and us he  put

it man does not fail God, Thank you.
Y s LY .
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SHRI ALADI ARUNA alias V. ARU-
NACHALAM (Tami] Nadu); Madam
Vice-Chairperson, 1 whole-heartedly sup-
port this Bill. It is no doubt in strice ad-
herence to the clauses of the Accord
reachey between the Government of
India and the A}l Assam Students Uninn
and the All Assam Gana Sangram Pari-
shad on the 15th August of this year.
The Assam Accord is , historical achie-
vement of our dynamic Prime Minister.
It hag been hailed by all sections of the
peopla. The impasse which  prevailed
since 1980 has been removed by our
Prime Minister with his political sagacity
and aundacity. "The Accord may not satis-

fy all the people of Assam. It is quite
impossible to satisv  all people in any
matter, It is an oulcome of a
compromise between the two sides.
In any compromise, you know, there
‘will be no complete succass  of one

party or there will be no surrender by
the other party. Thiy is the basic prin-
.ciple of compromise. In this sense, the
Assam Accord ig an outstanding achieve-
ment of our Prime Minister.

.o
.

The problem of influx of immigrants,
as far ag Assam is concerned, is not a
new one. Owing to the fertility of the
soil, it attracted immigrants even dur-
ing the English period. In 1951 nearly
14.4 per cent of the total population of
Assam were immigrants. Due to the
Bangladesh war milliong of people cross-
ed into our land and a majority of them
returned to Bangladesh but still there

 are a considerable number of people con-

tinuing to live here. FEven after the com-
pletion of the Bangladesh war the influx
of people, who used to come here is
still continuing. In 1981 alone nearly
1,94,457 people from Bangladesh cross-
ed over to India. TIn 1982 the figure was
1,99,073. In 1983 it increased to 2,05.980.
It has been admitted by the Government
itself that the average rate of people com-
ing into our country per month is nearly
2400. This abnormal influx of immi-
grants compelled the Assamese people to
launch » direct action against the foreign-
ers. It is mot influx of people from with-
in this country. Tt is the influx of peo-
ple from a foreign country. Therefore.
our Assali-dse people have every right to

-
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fight against the foreigner, to resist the
influix of people from Bangladesh, For-
tunately the issue has now been seftled
by our Government. On the basis of the
Memorandum of Settlement the honour-
The
purpos, of the Bill ig to insert a new
section in the principle Act so as to regn-
larise the immigration of persons who
came to India prior to 1-1-1966 and bet-
ween 1-1-1966 and 24-3-1971. Some ap-
prebensions have been raised in regard
to the second category of people. i.e.

" the people who came to India between

1-1-1966 and 24-3-1971. According (o
me the fear ig bascless and even mean-
ingless After ten years those people ure
going to get their full rights, Even du-
ing these ten years they are not. at alf -
losing any rights except the right to vote
in an election. Another apprehension 1s
about the wvalidity of law. Parliament
hag every right o regularise the rights
of the cilizens by law under Article 11

of our Constitution. So there is no room -
for any doubt in regard to the validity of
this Bill. In fact, we must appreciate
the Government of India and leaders of
Assam agreeing to grant thig concession

to this extent, It is not a matter of
denying the right to our own people or
to our gwn native people. Tt is 2 matter

of concession to the foreigners. So there

" has been this compromise. According to

me, the question of right does not arise
in this issue. The problem of influx of
foreigners to Assam would have been the
issue, the dispute, between the Govern-
ment of India and the Governmant of
Baongladesh. But  unfortunately it  has
developed as a dispute between the fore-
ign minoritie; and the people of Assam.
It is » peculiar featuré of this problem.
Our Government so far, to my under-
standing has not takzn any <erious steps
for taking these people back to Bangla-
desh. Instead we are compelling our
.native§ to accommodate these foreigners
here. 'This is the paradox in this prob.
lem. According to the people we give
citizenship right to all the immigrants who
come to India prior to 1-1-1967 wnd we
have assured to give citizenship  rights
after ten years to the people who came
to India after 1-1-1967 and 24-3-1971, It
is a good gesture on the part of our
Government. In other words, we are en- .



337 The Citizenship

4 P.M.

thusiastic in giving citozenship righis to
the foreginers. My humble submission,
Madam, ip this context is that we are
not showing the same enthusiasm  ond
interest in asking the Government of Sri
Lanky to give citizenship rights to the
Tamilg of Indian origin who have migra-
ted to Sri Lanka even a hundred vyears
before their independence: Madam. I
hope that the honourable Minister will
explain the reason for the double stand-
ards in our policy.

With these words, Madam, I concinde
my speech. Thank you,

THE VICE-CHAIRMAN (DR. (SHRI-
MATI) SAROIJINI MAHTSHI): Mr.
Hashim Kidwai. Not here. Mr. Ansari.

st gt we A« (Fm-fita)
FTH ¥ IIHF. W1 fa@ e
% a9z 937 FAgfaa § #IT FgT A
§M 99 W A T & T 2
foe ot & =g 5 9= F9 A7
fafqcr dga ¥i% T 3

g wEr @ v we T fal-
FAMT WA AFA AT FT AT T
W7 &l #5739 F1 qiFg 1 U
W ! WAL QAT q ST AT IWHTT
T & ! ¥ 5g 9@ 3w Y #y
w § & umafds &1 e
afqq faamc aga wferw  gar 2
o W T A & f S dwarm
8 <M Al wgF afwwd g woat
Y Star grrﬁ UF AT F
v 7 77 & 5 g w1 a@rA
aga Il “@‘ A F/ AT IT AT

qF 4T 37 7 AL Fr fafmezz
qrgd AMF FT T @y Wwl g )

gﬁmaa‘g%fwa‘ra@%
&mmaa”rcrt?armwwmr

Fo@w gt Wy ¥, aET ¥
7 & a8 g0 %:mrr% TEr
FT IR :mﬁ Ft 2 fwdr mady
aewr & MT IT & w4y O
1966ﬁmam&5ra>r3=r%
59 16, 18 I1 20 T & g W
1985, 1986 TF, af ST FT AT
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¥ FA fARTT WT W FE T
f& § wrwe 7@ § 99 &% 1§
fadrs #df gmr 89 % ¥4 F
F1E e /E fada | afER wg
CCIC N 1 N rAE B (C
dr ;T 37 FT T VIT FE I HIT
FH &M | U FeE § FES HQ
a gan fw oy w=r deE I
gl w( GSHI, HIR TE € AT
ma“T gr EY mv ?rar 4 oFey zu
q.98 gu ar CoE wmr gy
'Cl‘s‘ﬁ:’fi‘ﬁ‘f sfmrrr? FT ATAT & A
ER-C O - TR
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g g A § oA g far FTAY
Tzt WA & AT ST I B fedrwA-
foqs w1 wsE WA J@ET & ar &
37 F g=90 1 e faw da4ar I,
gt @ 7 faw "Ewo AfEs g
3T & GRAT AET TE W &1 W
37 & fgdiwa wE 7% g1 ot
397 F o fadws :r=rr AE
A ST F T FH A ;zrr{
T oW w9 F feEms oAmr 2 oay
37 Ft TEade qfaqw  faadr snfeo
AL A AET F R 9w X s
uw zfewd & A1 gFU Fuer Ay
AW K OHT I OFT ! Iq
g7 F1 AT e frEm Fwifew

T T 53 B Iw 99 %0 799g
¥ @ra @1 & w0 FT 5 faerAy
Tigal § % @rlr a7z fewaw sy
T FE AET 20 WY FT =
% for uF ast AnaT Ty ge
fe agi & fadiom fadiwa aws
sim w90 fF S ozee §oww
T qrEAfEs 1 dgA qET gy
g1 9m Grma?'ﬁrﬁriré"rfm

g1 9% dar_uet gf, aff a9 g
wAr, WAT, AFT WS o 39y
¥ BT dEw AT § AR ag
HIA & HET AT 8 Al wg I
TR T 2 F T fadew aw adw
wa fd dew waEEe A FE
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[T gTIAEAT W]

RMIAD TOAT VI, IAK IGETT
F oy, «ff av T wIAT A
FIATA G20 G A AR 7T A
AT FF TTFF AT |

ZRO am 77 g F3N 3 fw
& 1964 ¥ THAM F R FT TH
§ Wit agt ¥ Aqr WI¥ FoAAT
qaT 3@ a9 F W &7 2war §
fs a3r 3T FF Y, AMAAW Gy
g Fgy At AT W oA W A
& ux w7 awr § F wirgr
a7 TG F AT A A UF ATHr
gt AT I T Iw Ghar # 3w
T qds fere war AT T8 A
qUT A AR fEAr FT 94w
F@T & A 3T 7 A@ FI AT &
g I TOT AT F A w@Ar  §
3Iq ¥ aig 9z fody 9% F 97 Iqy
aqy oY WA P F Ag AV GAT o
g0 2 :rméiric &7 gr%? Tz
Ty | 4F |IHT O #LF Aq1F 97|
@gqﬂgq%ﬂ o § S AT 9
2 ¥k g fBC AT T § AR
IR A qw I & | I gH
7g a3 fa =g & AW G oA
@Y § A AT & IR AT AT
wy i wR oAam ogm fv de
o FYI F A TT 0 FAT{ qOAN
A% AT ¥ oA ST H AMMA
zye oA & g Prfear saw i
darg G oW § 1 HOR,
FarAT ¥ AF FET F A AT F
Ffwm Tzt T TANA F NITAA FAT
£ iy 77t OC IAR AT A
T Aawdr safay agh 9T T AE
o | ogEw F S o oWy F AR
amrmm:@fmﬁa’rmﬁ
3 Py mwmd Ay & TEET
greitst | T% STAAR 64 H G0 Y
7f o 1 IAF A TH AR A
feafy dar & W€ 1 ST IWTRA AT
g2 & qf arfgd 120 AT IR
Far as$ 4 AQ ad e @ 7g
gy &y 0 a3 % @g3 § | #A
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Tg &9 @1 | gAY Fa@r T ey
(At F awaraR fgeg ¥ 0 zwy amm
g fm oa¥ sarar fere a7 grara Y
AT Iq% AT qFAMR AT F 39F

- AT FATSAT | mEw F qes fygee &

AT ATT | [T FITT AT G qIANIT
o oFd w7 afea feg g w
Tg ArEAIRET ¥ e § dar A
€ 1 T8 SEww S 3 wrefed
AR GSAET DA Frawg ad
Foeft o agd ¥ wk ¥ | ow e
M a9z ¥ o dar g€ fa gmdlw
T AT FEHT Tt FEAT AT
T oag 3% F R o g5 Gea
g omar & /fewr o Hw oame
AT TS f5 gy ow e
FNAT TRM | W Fg v 59w
T Fr W@ AT Maww w1 3G ATOw
uF uFE FAT fagr o) Tmy g
FH G AT | 9T TIE ARS @
AT | THRT  ARAT EAEE
AT AT WA 1 GRA qANHE -
F1 27 fgema & Ay 39 I/ Fy AT
T TEr & 93 FL W
FAT I

ST g AFM wiwE (IO
FE ) ;. HIATE IEATEAST ST
gdam fagae & g3 wfagmw fgour
g1 owrm ¥ dfqwm ¥ weewRw
326 ¥ T AT AT WRAT § f&
wei% afe fomret wg 21 @ &
FAC N SEET qE AT gfganT w
3w H QW AR 3 qo w1 Amafew
grr 1 @R aduaTe fadaw & e
FT AL I F FY FHT T AvOfvmar
POOA FT AT TGN A L T G AT
fra dmr gr fSear 9w "Fera
T ¥ FAm oHR SR g 3 am
gfywre g dfew gay oA axfEml
T Fofr gt 7 @y B fawe wm
TN T, AT X #OgRm
afew 10 a9 @ TIAFT ¥IY WIS F
nfimx § dfag Gogr SEAT ) w7
7 3 ¥ AT FF A AR BRI AW
¥ faaoll gawa N1 @ gUT A W
g ¥ &t wme &y Amwfewar &0
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qga ¥ oy amfer ¥ faafr q
&7 0 ghyare g ot afay g7
qF i ¥ o1 oS’ 3 &
g4 ¥ gr fyAr 3@ TWT WO
TF 3, fxar wesr fAa g o,
I F1 Fgq ale I FfgAT oI
a7 1 Ffpq WG A ST WA ATIHT
qT IFFT A a9 T AT T ATy
dfeq gy 3w ¥ wy d@fagw g,
dfagra famtarsl § #w9v 3@ F A
fori &t qayr qeyarT afewr far
AT qg Heaqrd Hgw AT I am
afeme ar | dfew =@ fedme w@Y
AT FT ggd F Fo AGIH 1 AT
e 3 F1 gfaF 7 97 v ) §
¥ Sor wrad 99 &0 W ¥ S
T MA F 15 AT I FOAS
AT, 1 TR gHT IWET AN
& faf ag fagan amr s @r
g1 dafpr i qgw F 09 gerfag
gaer st argT I T HIT O F
A (R o U L S I
CHTAEEAT Ag 4t ¥ fadaw
T & faf , MfF o agmw A
T I [ TR AN 14
freR g1 7gi W™ oY fagws afe
T A @ ¥ oW fagwy & swaw
LTSI O - S v~ | S
@ FC gay A aiwr & R e
MG 460 IFS FiT o7 T
fagas =¥ oar 9T @y 27 TR
W F mwER WO ogEr 2 ogat
am@lr oy @ 2 AE geudenw
AT T ALY AT I A AT
gafaa pm r i maw #
T THMT #Y ATNTGRAT  awmEw Y
AT Y R OF TIH gl F rarlew
forsr atz g7 @1 miuFre 2vm
A T § avifen faawr @z @A
# Aare § #faa fmar o <|r
2 oafad G w09 & R emea
® 9T T 9T fTam wwar anfad o
= fagms &1 @9 & F1F grawmFar
T 2 L zEd o fed aww §
&7, MFT] FLAT ATEAT § TG U
2 F aui} A # wow Tamed
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' F gyi g § AR § TR R

WA, g€ °@Y 1 SAA YALT IF I
formt g a1 PR et o YRS
Fw & = fageaz wRaa¥ § oo
sger gufusty ot &1 fzar v
W@ g | T q4eF nataae & wiaey
T oW Pt o afar o fFar
FAwT | OFT mrIATAR 3W AW K
IR TG HAT A SAZLRATA TGE A
fegrem sorza fagas &7 ATE
38 FMA 1 AR AR TR A
foper —mn 7 qulyw FXF MEF
T gEIT RA M QEATETANT AT®
7 &R 3w R & wrwEEw A ar
IH  HIEATHT BT §39 FIHT Tq
FIFT F1 agl w@r g A
gagtai AT & 3§ AT F A
FIA % fag, § A 7z F@oAr
ATE 5 g fydr=
T T FT oAFEFAT T |
zgfre 37 wwY 3 owm & W
fagas @1 fatig Fwr § A AW
FAOT fF o F @0 FE-FA
 fager & 3w mA far @ 4 faow
1 dt  3fyg #® QEe @
§ wasr AAFT @ fagws ®Y M
AT F FW AN )

ol WAFE SFIR Aaw : (I
JaW) :  WAGE ITGWTEAE AL,
§ @ Amfear  (dow) fagas
¥ @wda ¥ a9 gwW g 1 gdway
AMGY 7E Frad w1 AT AFEL fzar
g sax fav & AT swaq FTam
g faew foadt g@m #roS
quEar oY, 9§ & AWM F+¥ Sy
QW AT S gEIY gEeww miT
T QO AW | WINF T 1 =@

frwr § g w1 &t wmE
@ R R AT W g ¥ wEw
B FW W R 1 @I WEw
faafert =1 gwear & gmere ¥ fao

i JAGER AT FJAeF Aargwz | FW gAY ¥ GHA A o mw
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[ wirarg S WA

gy % wE AT T WEm T0-
g oftug & @ o @7 gai 9
38 WAYAT BT 940 @ ¥, T9 JHEqA_
% g7 % fdqU @160 TRF T |
qEW oF 89 F T 2 HEE.
1980 ¥ UF AYITEA gHCO TEIR
1 e ] gﬁatr ey Sro&
que gor fpar wue ar fsqd wEm
¥ qmare fagme zaid & e
AR g weAtaw,,.  mafeeE,
gresfar wd mifyw feafq av fagdia
qATE YT F) OHWHT EF Ay Y
&¥ | IE WWET FY IfEE SEWT
gu. wadtg TR WAV sfime gfEe
St 4 AT B g9 T w@e
T afedE & Ewl & aEs
CWE F W §9 1980 WY 1983
% Weq T@ Hae § w% geueqOq
Fiaid g€ 1 T 1984 ¥ W ID
© gAmaifer F@™ g #iv wdy yan
¥ s, 1985 ¥ wiowifw Fiat
gg foas agd 15 9. 1985 &t
Cogws ogml | S Aay H, gy
TR F1 FAAT ®Y &9 & guy ),
wAAa waEy S oew fauns &y gaa
F wwe T F1oAT U gayd
qgTRal Wﬁa sfaat  gfew iy
sifag ot ar er'{ﬁr qqq B THE(
a1 99 atear & fogr a1 1 gute
q ma aagq'r%qrawqg“rén
dafFT gw FAYET W g’mv Riiy
0 Td [AHET HAAE ST AT ¥
At wqr ggan AR FE F Ay
. EER B AR F X &, 5 aaay,
1985 ST WINAE FyMRET ST %
TN dw F ¥ 97 5 owEm ¥
facalt arrfat a1 quear &7 quaT
FW ¥ Ay g g warw fEy
wET 0 T oUW ¥ @i sy
s faafasr & #@lc @ ™ ¥
TR e FT AT AT ARATLAT H
 BE WML &1 NFT NG9 §grd S
@ |\ W, 1985 FT o HIGATE
aral g% & Wy W qw Fury
ofteg & asat & @y FraT ¥
{7 wET AT A I awey
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©FY Hfgm &7 fEar w1 99 §WAT

1 sifew =0 3] F fox mww w0
gerTeii®  gmeaTsi,  gurfAs U
ddgrfae grauEl, AU T THEIN |
A GFedl qaT wEEE Wi Fy
€4 § Ty g TH HEHAM AT
wfem =¢ fgzr w0 1 15 #AE,
1985 &1 @i fax #r ofggifas
TENT & wYWHAT S¢ T FHEr g
®Y | TH FAAT &1 HI9U & AqOL
;W H uF wifg &7 STFTEATOr €9 AG7
WY WY W T WET FI qrF 0 |
ag S WSt F fagaw & @z SV
awgg @r gfomw § 1 ('Rw *
4gt) I§ FHATT I TG FI FLAC
w3 & fau, ggwr dwifas ey
R &I % RW & a8 fawmw
w5 wgl geqw & oo ¥ ogew §
FAIF FKTGT § | TEGT AGuE ;0
a8 AT wgw & Al &
fga* F TET T WEASEFA F HET
4 g fsas (70 wiadre g sy
vy Aar F1 gifex @gIg A7 WEM
g\ WA gaTHE St o3 gEsian
FE JW A UEHAT AT HEOSAT FI
23N 319 Fi g forgAv  wuaT &t
Wy ¥ FW OZ ) (WWw w A
MY AW A AW A gEw ¥ T
qagar #1 & | fasfaat & mwet
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IEFT IS gIIT UF gIT g8
T F iR odwaw: 93 g & A8
oy @ famg A HAT-RAT TEF
§ ZE% TEE FLT £ | FOAM
Fgd & fF ozwmv 3w R & g FT
afear wr v 2 ! s gwid
UF AW @R A 3g Al F5 fF
wg Hfagm & masEl & faade @
afare &1 & awaar g 5 Afqama &
micFa 326 § Y eqaean @ suF fewa
& ug AT AaTaF § g i v
femr s & 1 (wwaat W)
IuH e faar @ ot fog g d
dmifae fasr ¥ eogemr &y A% @
SaH T g e fom o ¥ for
gifasie 4G fear T 2, SR
Torfes A Wy @ afew vy
mifs ¥ foavr fafas wsew &,
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ST AR ZT A{ AICH B AAFTT

AT g, STET 39 wigwrdl F IONT

v g7 gfagr & af ¥ IR
AT T FIE qOT 97 AgT fFa
I AT qIE FT AMHE
T QAT T @ 1 (|wa w¢9E)
fF 7z gor § 3f¥g

"etew @ 1 AMEES, WE X AT

w3 Far ® & § awmar § fv ogmm
S F1 FET T WL IRiET I

AN
g ¥ =9 fad av gifew amdv o

=T F@ g
; H @uT WEHE FAE (39T
wew) © I wgm  w3vAe. fwm

FOF F 73 QU AFE ST TINHEC
OI%  Tredl ;T JAIY AYT A9
dam afeee & T g A faw
FIT
MTar
T § ag Wl WIT, grEr @17 wiEl
g AwFT F fayr 30 ug

faar Svower & f& ozz ST
Al TG § g A{SHE
geee AT ST wr g o fv St
arzardfe 2 fadqr fzasom A=
FAACFT F a9 HAeR & AEEW
fror 5T 2 WIT 39ET REETHA AT
vz FE fear w3 awE @
¥ qT ?,' 2iFife st ot fas
TR A F1 AlE
fax fear w7ar 2, TR
g f& =@ #Fe Frowfra
foo gz fasw s wan
mm‘g V& wmEAEY ¥ gEe &
n3 g5 fasw Agt Amyr owar 20
90 arT 72 f& w3 @9 S 2,
FATT q1Q E.?ﬁ‘ sredt § ot wmr fE
wfam E 7 wEadn ¥ oarg =g
Tg mam ¥ fawfrfes  seads
ITF ;i g fwar
ST E 1 &1 1983 & THEwA ¥
war fa@  and i a'grrga g7 "
FEATZT THT, A FE TiEm
qq7 wr ifear 7 g aa &
TN H & AR f='r‘g==rr:r FT TF TF
I Al & WA atAaE @ &

AT
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gigaEts ¥ #gq #r gAfau @ord
fear ar f& 3z 91 A I3 v
R R I owfd F oaiv
3z aArw) TEr VAT T a4y wfaw
@t ST maar  FrAT &% @R
IAFEN QT FAr | (FAYTA)

oy qqafy A q¥w o ffates
argAEls &1 A1 J4dq7 3 7

st §aT ngAE goawt : fanfaes

argardls  garefy, Fater @iee 2
at ;M T AEqT & W' 2
frar o gogrE  fenr mav ar ag

AT FT AT TG &1 JqF Fey
g & wgn AT A5 & f& fam
Iu ¥ g xﬁt qw "y afwwg
POy AFAT BT B OTH W
arsfFnr (WAt & 99 % 37 99
T TAES W EfEar ¥ 89F A7
aizT fwar & AMET 15 WA
AT FFE Ful APFT 9 AT AT
sr gEeey  faee qgfFaT  HrE
fafrezs wr a2 g F g=Ey
s 2 F 9rer g7 39§ feegr ug
F7 AT gAET AEAT 1 UF
Tarer & walg § farex ActHar
FE o,

Uptil now, we in Assam, my Corng-
ress, the APCC, Yhe ACLP, and our
supoprters. we settle for 1971. Because
of this, four TakHfs of our people lost
their houses. Even in those dark days,
we stood for 1971. Now the worst is
over. Wwe can go everywhere. Our
children can go to schools, we can go

~to temples. We can attend functions and
behave normally Because we siood for
1971, we lost 5o Thany things. Because
of 1983 elections, we lost 4,000 innocent
souls. With this feeling and sentiment.
T do not know how the minorities will
react if we go to some other dawc. 7
just do not know. sxeraeT 9T ST &7
& i ale foar 2 1
Whatever the Prime Minister says will

be binding on us.
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f& wfow qEf & A 98 fF Enrr
g ATHST 1971 &, T Faq Adr
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AT TN 99 Al g | TFE
uaae a8 § f6 S fedwww gor
2 T fawr 1971 IR AT
1971 2, M9 &9 ¥ F9 4% FH0
afps F ®1e T M 71 A
fawT 71 fam a7 & .ezaf'r-r g wa|r
01 AGT TR F3ei<ar, faame
forg & waa & fai amar far 708 AraTy
T WED ulges 7 & maqr a7 ) wey
gpta 1 3l fadeqim  afefede
qmr, T4 Glefene  am, 71
F ORI fm FrE S wag
FLA T A4 ;0 W ad w3-
zfear garar qar v e FI@ A
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FIA famﬁ? 718 AT B wmaar g fx
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Uptil now. we in Assam, my Con-
gress, the APCC. the ACLP, and our
supporters, we settle for 1971. Because
of this, four lakhs of our people lost
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their houses. Even in these dark days,
we stood for 1971. Now the worst is
over we can go everywhere, Our chil-
dren can go to schools, we can go to
temples, We can attend functions and
behave normally. Because we stood for
1971, we lost so many things. Because -
of 1983 elections, we lost 4000 dinno-
cent souls. With this feeling and senti-
ment. [ do not know how the minori-
ties will react if ‘we go to some other
date. 1 just do not know. :
el 3 S 31 sz
- LS 1:\.\,&"

Whatever the Prime Minister says
will Le binding on us.
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SHRI RAMESHWAR  THAKUR
(Bihar). Madam Vice-Chaiiman, 1 rizc to
support the Citizenship  (Amendment)
Bill, 1985, as passed by the Lok Sabha.
This is a very short and simple Bill. This
Bill gims at amending the Citizenship Act
of 1955, for the purpose of giving effect
to certain provisions of the Memoranduma

of Scttlemen; relating to fhe foreigners’
issue in Assam, called he Assam Accord.

e <
N
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" dealg

" detecteg to be foreigners;
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The Bill, in the main.fi proposes 5 new
section, section 6A, after section 6 of the
Citizenship Act, 1955,

B
- élause 1 of thhs proposed new section
with definiitons. Clause 2 deals
with one important aspect that all persons
of Indian origin who cami& before the 1st
day of January. 1966, and who have been
ordinarily resident in Assam since the
dateg of their entry into “Assam shall be
Jeemed to be Citized¥ of India as from
the 1st day of January, 1966. This scttles
the issue about the persons who came to
Indiy from the days of partition up o©
1st day of January, 1966. They are clear-
ly declared as citizens of India. Clause
3 deals with these persons of Indian ori-
gin who came to Assam on or after the
1st day of January, 1966, but before the
25th day of March, 1971, from the speci-
fied territory, have, since the datc of
their entry into Assam, been ordinarily
resident in Assam and who have been
it says that
shall they register themselves in accord-
ance with the rules made by the Central
Government. Clause 4 days that a per-
son registered under sub-section (3) shall
have, as from the date on which he has
been detected to be a foreigner and till
the expiry of a periog of ten years from

" that date. the same rights and obligations

as a citizen of India including the right
to obtain a passport under the Passports
Act, 1967 and the obligations connected

_therewith, but shall not be entitled to have

his name included in any electoral roll.
This is the main operative clause which
deals with two aspects, Ons, it ensures
that persons whose names will be detec-
ted will not be entitled to vote for ten
years, but wilt be entitled to all the rights
ag citizens of India including the right of
owning property, right of employment.

. right to obtain a passport, foreign visits

and so on. Thig is an important clause.
There was a certain degree of ambiguily
about this clause and people were, to
some extent, agitated. Clause § is very
imoortant because it sets at rest all doubts
and says that a person, registered under
sub-section (3) shall be deemedi to be a

citizen of India for all purposes as from

tein

has

the date of expiry of & period of
years from the dat. on which he

}
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been detecteq to be y foreigner. It means

that after the expiry of ten vears, he be-
comes a fullfledged” Indian cltizen under
this gmendment Bill itself and he i3 not
required to take any further action. The
Act is very clear. Sub-clause (8) is
more important. It say$ that the provi-
sions of this section shal] have effect not-
withstanding anything contained in any
other law for the time being in force. This
ig important because some friends asked
whethe; it will affect the other laws also.
Tt is not going to affect other laws. This
law becomes the final law.

One of our friends. Mr. Jaswant Singh,
has asked whether there will be two class-
es of citizenship. I am afraid, this law
is very clear. Article 11 of the Consti-
tution clearly provides as under:

“Nothing in the foregomz provisions
of this Part shal) derogate from the
power of Parliament to make any pro-
vision with respect 10 the acquisition
and termination of citizenship and all
other matters relating to citizenship.”

Therefore, the right of Parliument {0 pase
this amending Bill is in conformity with
the provisions of the Constitution of
India ang it properly gives the right to
the minorities, particularly, to be dealt
with ag citizeng of India fo, both purpo-
ses, i.e. before the period of 10 yzars and
after the perind of 10 years. Therefore,
thig criticism is uncalled for and at least
legally it is not tenable. i s

As we are aware, the Memorandum of
Settlement had been reached after loag
negotiationg between the Government amd
AASU op, the issue of Assam and it was
finally signed in the early hours of 15th
August, 1985, Our.dynamic Prime Min-
ister Shri Rajiv Gandhi's announcement
of the settlement in his Independence Day
address to the nation from the Red Fort
was happily received by the entirc na-
tion. The Prime Ministe; had said fhat
with the signing of this agreement another
element of tension would be revoked and
the country would be able to devote ite
attention to development. Tt is a mattac
of great satisfaction and outstanding wchie-
vement that the Accord represents the
fulfilment of the assurance given by the
Prime Minister early this year in his

; A \
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broadcast to the nation soon after his fm-
mation of the new Government on receipt
_of the massive mandate from the people.

The Memorandum of Settlement has
been drawn keeping in view all aspects of
the problemg in Assam, including consti-
tutional and legal provisions, international
agreements, national commitments and hu-
manitarian considerations. However, it
will be appreciated that with the best of
intentions sometimes in mafy documents
and enactmenis some ambiguicy is left.
This amendment in turn attempts to im-
plement certain provisions of the Accord,
The Assam Accord is divided in four-
parts. The first one deals with the fore-
igners issue. The second one is safe-
guards and economic development, The
third part relates to other issues includ-
ing steps against future infiltration. And
the fourth part is restoration of normalcy,
Thig amending Bill refers to the foreigners
issue only. If we see item 3 of the Assam
Accord, if says that the foreigners who
came to Assam aftey 1-1-1966 and up to
24th March, 1971 <hall be detected in ac-
cordance with the provisions” of the Fore-
igners Act 1946 and the Forcigners (Tri-
‘bunals) Order 1964. Item 6 of the Assam
Accord states that on the expiry of a
period of ten years following the dute of
detection, the names of all such persons
which have been deleted from the electo-
ral rolls shall be restored. The above
provisions are silent about the status of
those who are detected during the period
of ten vears and when they will be de-
franchised. Natural justice, logical in-
terpretations and spirit of the Accord im-

- plies that those minorities, Hindus and
Muslims, who will be detected and de-
franchised for ten ‘'years from the date
of detection, shall have all other rights of
e citizen including the rights of owing pro-
perty, job, passport etc. The Citizenship
(Amendment) Bill meets the situation,
removeg all doubty and gives protection
to the concerned minorities of Assam.
Some criticism has been made—maybe on
_accoony of lack of proper understanding
" or due to apprehension and sectional ap-
proach to the major issue dealt -with in
Assam Accord. I would certainly urge
all Memliers of the House from either
side that on such a sensitive issue, where
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rights and lives of milliong of people arc
involved, we should not see it from &
political angle. The Accord had boen
accepted and welcomed by all leaders of
political partie; when i was unnounced.
Even the commop people of Assam in
general have accepted the Accorq and ali
over the world there has been apprecia-
tion, apart from the naticnal appreciation

in thig regard.

We have to see another aspoct. Assanm
is the heart of India’s North-Eastern re-
gion, It covers a large territory of abouf -
78,423 square kilometers. The State lives
primarily in villeges. 91 per cent of the
people live in villages, of which there arc
about 21,995, and also in about 77 towns.
The people in rural areag in many cir-
cumstanceg are not able to know exactly
the implications of the law but certainly

they have in general welcomel the Ac-
cord on Assam, P -
Assam is an uncient land. It has been

2 place where people from different paits
of the country~have comie in the past to
live ‘here. It has a very chequered his-
tory right frfofl the days of establishment
by Narkasura of Pragjyotishpur. Frem
those days, if you take the later part of
the sevemth' cenfury when Xing Bhaskara-
bharan had established his glory and
when 9 homes came in 1223, Assam had
a glorious history particuiarly when
Rudra Simha was the Emperor who
was called the Shivaji of the Easi.
From those days until the British took
it away, we see in the entirc freedom
struggle Assam was one nf the fore-
runner State which occupied an im-
portant place in the fresdom rove-

ment and contributed to the national
movement throughout thic period

peacefully. Even during this agitation
period. you will appreciate the people
of Assam have been peace-loving, ber-
ring the period of the last elections in
1383. Throughout this period the peo-
ple have been .peaceful. 'There has
been communal harmony in Assam all
through. For hundreds of ycars peo-
ple from different parts of india lived
like a family in Assam. From different
States people have been coming
large numbers and living there for
centuries, There has been no suels



361 The Citi;enship
problem. The agitation statted, as we
are al| aware, because after the “parti-
tiom of the country and after the libe-
ration of East Bengal as Bangladesh.
unfortunately, there has been influx,
as mentioned by other Members, in
large numbers. That createa the start-
ing point for agitation. In 19%8 we had
the agzitation of AASU. All the details
need not be mentioned. And efforts
were made by the leaders right from
.1he beginning of this period, and parti-
cularly in 1980 by our late Prime Min-
ister, Mrs. Indira Gandhi, ns has been
mentioned by one Member from the
other side also,
Immediately after
Government in early 1980, in
1980 she had been tv» Gauhati
herself and made a public an-
nouncement that 1971 should be the
base vear to start with and we could
proceed with negotiations., At that
time this was not accepted bnt after
that we know the views of all the poli-
tical parties. we know the views of the
people of Assam. To say that even in
spite of the fact—it is a fact—that
" AASU was not as active 3s it was in
the earlier period, it was very active
is not correct. We know and all peo-
ple in the House know that the people
of Assam wanted a lasting solution.
- This is the Accord on Assam which
was a bold and pragmatic step taken
by the Prime Minister. I must say
that leaders of the castern division of
Assam also cooperated and other per-
song also cooperaied in arriving at the
Accord. To say that the Accord is a
fraud is, I think, closing one's eves to
history. 4 think it is very unfair to
say that it is against the inlerests of
the minorities and  against the interests
of the people of Assam. Thiz Accord
has been hailed from village to village.
There were certain apprehensiong and
these apprehensions have been met by
this Bill and. therefore. 'we should ap-
preciale it. While making speeches. I
very humbly submit to vecy senior
Members of the House, we should not
say things which injure the feelings of
the people of Assam. At this time
when normalcy has been brought to
Assam through the Accord, when in
the process of normalcy varlicularly

taking over the
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we want to hold the election. at this
stage we should not say anything
which is not ip the interesty of the ge-
neral public of Assam. Certanly, sec~
tional interests are important and their
interests have got to be protected—and
it is for that that this Bill has been
brought here. If some improvements
.in the Bill are suggested, one can ap-
preciate it. But to say that everything
is a fraud is a type of assessment
which, I do not think. any senior Mem-
It is in
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the interests of the country.™:

One last point I would like to say.
Even during this period, as I have said,
the people of Assam have cooperafed .
and have been peaceful. Even during
this period of agitation from 1980 to
1983 and from 1983 to 1985 particu-
larly when the Congresgs Government
has bheen there, a lot of development
work has been done. People had par-
ticipated in it. In fact, in certain areas
of rural development, certain areas of
electrification. certain areas of drink-
ing water and in the matter of the 20-
point programme, there has been 1nore

development in this peiiod than during - -

the earlier period. Now we have got
the 7th Plan where we shouli try,
apart from this election, and see that
Assam develops. Assam has a very
big task in the 7th Five-Year Plan.
The total allocation of outlay from the
First Plan to the Sixth Plan was of the
order of Rs, 1,823 crores, ~ Now they
are going to have an outlay of Rs.
2,100 crores during the 7th Plan alone.
There is a challenging period coming
in the development of Assam. and
every cilizen of India should cooperate
and ensure that this development takes
placeyand all sections of the people of
Assam are benefited by it.

Now we find that today the major
issues before the people of Assam are
national unity and integrity and faith-
ful implementation of the Assam Ac-
cord which inter aliq provides for pre-
servation and promotion of cultural,
social and linguistic identity and herit-
age of the Assamese people. It pro-
vides for the protection of the legiti-
mate interests of the minorities and

_ other ethnic groups of Assam—which
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is further strenglthened by the Citizen-
ship Bill. 1; provides for all-round
development of the people of Assam.
The Prime Minister, Shri Rajiv Gandhi.
in his Address 10 the Nation ot. the
15th Avugust, in Parliament later on
and also while addressing the people
of Assam on 25th of November, 1985
at Gauhati, has assured faithful imple-
mentation of all aspects of the Assam
Accord by the Congress Government
at the State as well as the Central
level. He has personally assured the
people of Assam of their all  round
well-being and taster development of
their economy during the 7th Plan. I
am confident that all sections of the
House will be interested in the deve-
lopment of Assam. peace and prosperi-
ty of Assam. If there is any deficiency,
the real deficiency is in regard to im-
plementation, It is the commitment of
the Government, it is the commitment
of the party in their mamfestd, it it the
commitment of the people from their
- side also. The Assam Accord has to
be faithfully implemented. This is the
main issue and I think any goud suvg-
gestion. any good assurance is most
welcome. It is not a question just bet-
‘ween the Government and the pengle of
Assam. It is for the people of India
and it is our commitment and nur res-
ponsibility to ensure that faithfil im-
* plementation of the Assam Accord
takes place when there will be peace
and progress for all sections of the
people in Assam.
Thank you, Madam.

Prof. C. LAKSHMANNA (Anlhra
Pradesh). Madam Vice-Chairman, a; you
are aware and the country is alsp aware,
our party was one of the parties which
thailed the Assam Accord because it re-
- presented simultaneously the triumph and
" urge of the people for unity and in‘e-

grity of the country and also the trivmph
* of the people of Assam for their fegiti-
the
people of Assam for all-round dev:lop-

- ment of Assam.
"0 "Having haileg the Assam Accord, our

. party also stood for the legitimate pro-
tection of the right; of minoriities who
should be made to feel that they ar= an
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integral part of the main stream oﬁ. the
country. Therefore, our party apprwa'tw,
welcomes any move by which the mino-
rities, not only of Assam bur unywhere
in the country, get their legitimate ‘duc
o that they can feel one with the uatxm.y.
Telugu LQgsam Party, it is well known, S
also standing for realisation of all  the
assurances given to the people of Assamy _
through the Assam Accord, Te!ug_u
Desam Party stands for value-busad poli-
tics, stands for clean politics.

But it becomes unhappy whez there
iv a departure from valve-based politics
1o opportunitistic politics.  Thz prescpt
Bill which ig before us for discusdon, is
one such typical example of opportunistic
politics in the country. I say it iz eppor-
tunistic politics because various clauses
of the Accord which needed sttention
have not been attended to whercas a
clause like this is being immed.ately at-
tended to because the party in power feels
that by this Bill, when it becomes an Act,
it can attract the attention of {2e mino-
sities in such a way as to offse;, what it
feared, an erosion into its strorgheld in
Assam.

1 would like to draw the attafion of

the Minister to a few clauses of 3he
Accord which need immediate attention
for not merely the well-being of the

people of Assam but for the commlyy a3
a whole. I would like to draw hig atten-
tion to clause 9, It says:

“We have to take all stepe Dy hav-
ing fencing etc. at the international bor-
der to prevent further infiltzition i
the future.”

The Ministe; in written answe - t0 one
of the questions states:

“Steps are being taken to fake up
constructioy  of barbed-wire fencinz,
lateral road and allied measures to
strengthen vigilance gn the border at
the earliest.” :

T would like t0 draw the attention of
this House that as early as the monsoon
session of 1984 in reply to a Qquestior
which wag asked g, something elce, the
then Home Minister assured the House:

“As soon s the monsoon i5 over,
construction of the barbed wire and
the tower; will be taken up so as to
ensure the security of this country.™

[N
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After a year-and-a-half the Minister of
Home Affairs today says in a  written
ueply that steps are being tak®n to imple-
ment this earliest. T would like to ask:
H the construction of the burbed wire
and towerg to see to the protection of
+his country are pot having the same ut-
tention and same urgency, what is it that
- makes thut party 1o think aboui this par-
tictlar Bill with refercnce 1o clauses 5.4
and 5.67 This is my first question, Se-
condly, clause 8 of the accord says:

Ry iy

“Constitutional | legislative and  ad-
ministrative safeguards, ag may be ap-
propriate, shall be provideg to protect,
preserve and promote the cultural, so-
cial, linguistic identity and heritage of
the Assamese people.”

Thig is tl.e accord. The Minister in the
same written reply stateg that no sugges-
tions are pending with the Central Gov-
ernment. I would only like to draw the
attention of the House and the Guvern-
ment to one fact that when a gimilar ac-
cord wag jeacheg i the case of Punjab
~ the Government thought it fit—fo, which
I congratulate them—to announce  cer-
tain measures immediately as the ac-
ceptance of Thien dam, a coach faciory
and a regional cultural centre in Pumab.
I congratulate them for acceptance of
Those demands. We are happy about it.
But when it comes to the question of
Assam, the Central Government says
that no suggestion of Assam. the
the Central Government. Where should
they come from? Is it not the respon-
sibility of the Union Government to think
about such measures by which the aspira-
tiong of the people of Assam could bs
fulfilled by establishing such things, es-
pecially the setting up of 5 regional cul-
tural centre would gzive them a seanse of
cultural identity as part of this great na-
tion. :

[The Deputy Chairman in the Chair]
3- .

-~ There are many things that T want
to mention, but due to lack of time, 1
would not touch them, To establish an
oil refinery in Assam, whether the Gav-
erament will vender all possible assistance
in termg of institutidnal ang bank fiaance

|
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in the private sector? This is the question
raised in the Parliament. The apswer
given by the Ministry of Petroleutm says
that they are seized of thig matter. We
know what is meant by ‘seized of the
matter’. It Is years, 'fcades, sometimes
more than that may also happen. Thece-
fore, what iy the concrete step taken by
the Government in gix months period to
assuage the feelings of the people of
Assam?  When this Uniop Goverpment
means ‘business’, whether they are safe-
guarding interests of Assamese peoples It
is not so.

I will mention another quetion which.
was raised in Parliament. Whether the
Central Government will render full as-
sistance 1o the State Government in their
eflorts to reopening of Ashok Paper Mill
and Jute Mill? The answer given by the
Minister wag that the consultationy  are
going on between the State and the Cen-
tral Governmen and the financial insti-
tutiong regarding (hé reopening of Ashok
Paper Mill and Cooperative Jute Mudi at
Silighat. T want to ask. is it the way in
which the urgency of the problem felt by
the  Union  Government? The same
Government  which  felt it so n:ces-
Satry  to rush  through  this parti-
cular Bill is not paying the same atten~ .
tion to other suggestions. The Govern- -
ment did not realise the importance of
this Bill when the Assam .ccorg was sign-
ed. There was at least two weeks petiod
subsequent to the signing of the Ascam -
.accord when this Bill could have bzen
brought forwarg in Parliument. No. At
that time it was pot felt so urgant be-
cause the election dates were not yet an-
nounced. But as soon as the dates for
the elections were announced, the Gov-

ernment thought it fit to rush through the
Bill of thiy nature,

Finally. T want to draw the attentlzon
of the Minister to one more ifem, that
an LLT. will be set up in Assam. When
a question was raised, what was the ans-
wey given. The Minister said that the
Ministry of Educatiop are seized of this
matter. What is so difficult in announc-
ing that .an 1T will be established and a
cummittee would be appointed to go into
the location and other aspects of the
matter there. No. But it will be seized
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by the Union Education Ministry. Bat
whey, it comeg to question of other things,
it will not be hesitant to have a Bill like
this. Thercfore, in view of the facts which
1 have meationed, T still accusg the Gov-
ernment of making a departure from
‘valued based politics' to ‘opportunistic
politics’ to 5 thing like this, whether ihe
Election Commission hag paid any atten-
tion, after having announced the clection
date? Therefore, we are not opposed to
a Bill like this. But taking advantage of
this sitvation, 1 would like to press and
impress upon the Union Governmeng the
urgency about othey aspects as well which
are being kept over, If they sleep over
those muatters, I assure the Government
that they will be sadly mistaken. You
will not be doing justice ecither to the
country as a whole or to the people of

Assam. Therefore, ag you have shown
so much of urgency in bringing

S om forward this particular Bill. I
p. would urge upon the Union
Government to show the same
urgency in dealing with other aspects

which go to make an assurance to the
people of Assam for their orderly dsve-
lopment in terms of culture, in termy, of
economic developmeént and in term; of
technological progress. I do npot want to
go into other details about the plan out-
lay etc. However, it is only an eye-
wash but nonetheless, I woulg like to
take once more an opportunity to impress
upon the Union Government to give up
the opportunistic policy. Don't accuse
simply the Oppositio), parties thyg they
are not supporting you. Even when the
Oppositiog parties support you, you don’t
depend wppon that support. You do not
take them into confidence. You do not
take the people into confidence when the
people have reposed confidencs in  you
and I think, this is the bigzest tragedy
for any country that in large numbers,
people have reposed confidence in vou
but you have not taken them into confi-
dence. Therefore, I would request you
to kindly take up séveral aspects of the
Accord with the same seriousness, per-
faps, which you have informed of it for
. this particular Bill and see that the
Accord really brings forth that feeling in
Assamese people thag they are integral
part of this country and that all the coun-
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try as a whole can progress together.
Thank you.
SHRI BIR BHADRA PRATAP

SINGH (Uttar Pradesh): Madam Deputy
Chairman, I rise to support this Bill and
I find, in this House that everybody, ex-
cept for ong dissenting voice has support-
ed tbe Accord. The Bill is also support-
ed by and large excepting one porlion of
the Bill to which various criticisms have
been advanced but I feel, that some are
almost based on misupprehension and some
are grounded upon unsound legal presump-
tions. It is 5 well known fact that Arti-
cleg § to 9 of the Indian Constitution lay
down as to who happens to be citizen of
this country at the time of commencement
of this Constitution, and Articla 10 of 1he
the Indian Constitution provides for the
continuance of citizenship. Article 11 of
the Constitution, T am thankful to Shri P.
Babul Reddy, who has gone info the very
bottom of the argument of Professor Jas-
want Singh that it is violative of Article
11, 14, 19 and 29(1) because if by Ar-
cle 11, the Parliament is comptent to
legislate a law in regard to both the
questions of commencement or termina-
tion of citizenship, then I think, there was
not much force in the argument of Shri
Jaswant Singh. The, question i5 about
the termination of citizenship of certain
people whose nameg had been enteced in
the electoral roll of Assam. Now the
argument which is sought to have been
built up is this since their names were
found in the electoral rolls, since they
have voted ip the previous election, there-
fore, they have been illegally debarred
from their voting right.” Their argument
is that, the termination of voting right is
wrong. If it is in parliament’s power to

disqualify them under the Constitutional

Provision, the parliament can validate
them also. Then where is the foundation
for that argument? If that is so, them
may I, with all respect, say, simply be-
Cause somebody’s name is in the electoral
roll of the country by mistake or by
omission. he does not become a citizen
because it is not the only prerequisite of
the citizenship that one simply gets his
name entered in the electoral roll and
become a citizen and this is how, probab-
Iy, it has been explaineq in that contro-
vertial part of the Bill which is being de-

bated upon.
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Otherwise .here is a general agree-
ment on the present amendmeni  Bili,
which I support.

The Constitulion came into force

{from 1950 and articles 5 to 9 have
laid down the conditions for citizen-
ship. But since other situations were
not contemplaled at that lime, there-
fore, in 1955 the Citizenship Act was

* brought. But the 1955 Act never con-
. lemplated

certain  othey sitnations,
This has been an unprecedented situa-
tion., It was never contemplated that
a day would come when a neighbour-
ing couniry of ours, which was bifur-
cated from us, would be bifurcating
itself so soon and one portion of it
would beccme independent ang that
by force of circumslances, people
from that country would come to our
country in such a large number. This
unprecedented situation was not con-
templated by the 1955 Act. Therefore,
this present amendment is frying to
solve that situation and Parliament is
competent under article 11 to enact
this kind of a legislation. Therefore, I
submit, with all humble respect that
all these arguments are contradictory
arguments. Some say that we want to
deprive the minorities. Some say that
we want to bargain with the minori-
ties. They say that the bargain is like
this: - “your right is suspended only
for ten years; if you behave properly,
you will get citizenship; otherwise you
will lose it.” Neither argument is a
correct argument. This is our modus
oprendi:  since our new  leadership
has taken over, as soon as we reached

‘an agreement or accord or solved the

problem, ‘'we want to expedite all the
aspecls of the accord, There is basical-
1y nothing wrong nor anything legally
wrong with it. An argument was built
up as to why this Bill has been hur-
riedly brought when there are other
very important things. There may ie
other very important matters. We will
come to them. The western border was
burning; we have tried to aguench the
fire. Now we want to make the eastern
border peaceful. We want to  satisfy
the people of Assam. We do nnt want
to throw anybody out of the country.
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After all, cap you imagine a situatien

when such a large population has mi-
grated from one country to another,
creating all sorts of problems? Do you
think people who have come from
East Pakistan to Assam will not be
creating problems? They must bhe
creating a loi of problems. All sorts of
problems are there. But we do not
want to throw out anybody. This is
the land of Buddha and Mahatma
Gandhi. We have not thrown out even
those who came with naked swords to
this couniry, those who killed thou-
sands of peopie of our country. Those
who went back have gone back but
those who seitled in this land were
welcomed. People  from East Pakistan
have come here. We have welcomed
them. We love them. But we will em-
sure - whether they have come with
this

genuine intentions to stay in
country and they will be good citi-
zens. Let them register themselves.

Let them get their claim decided. For-
ten years their voting right will be
suspended, hut after ten years we will
confer full citizenship on them. De
vou think we do not have a right to
scrutinise the bong fides of these peo-
ple? We have a right to scrutinise te
see whether they have come here with
genuine inlentions to settle in  this
country. But we have never intended
to throw them out. We have welcomed
them. We have given them all other
rights. Of course, Mr. Babul Reddy
mentioned that article 15 gives cer-
taip rights to citizens only. Let themf
become perfect citizens to get all the
rights. After all, domicile is a pre-re-
quisite if you want to become a citi-
zen of another country. Let them set-
tle. The period is only ten years. It is
not too long for anybody who comes
from one country to another and wants
to settle down there. We have evolved
a machinery and the machinery will
scrutinise, So I think the controversy
that has been raised about the period

from 1966 to 1971 is an unfounded
coniroversy based on misapprehen-
sions, Qur intentions are quite clear,

we do not want {o deprive anybody of
his right. We give the minarities, the

linguistic minorities, everybody, their

due rights, But a nation must be given
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iime to scrulinise the true intentions
of those people wha came inig it, whe-
ther they are bona fide, whether they
want to live peacefully in this country
and for that only this period of 10
years has been stipulaled. With these
words I support this Bill

SHRI S. W. DHABE (Maharashira):
Madam Depuly Chairman, I shall he
very brief. When the announcement on
the Assam Accord was made in this
"House we gall said that the problem
should be solved in a salisfactory way.
Some portions of the Accord were
opposed, particularly this clause on
1966 to 1971. This has no logic nor has
it any relevance. There are other im-
portant matlers which have been re-
ferred to by my friend, Prof. Laksh-
manna. about economic development,
international border, prevention of
entry of foreigners into Assam, about
which Government is doing nothing.
And this Bill kas been brought when
Assam elections have already been
notified. If it is done by the State Gov-
ernment, then it becomes z breach of
the code of conduct of fair and free
elections. It is saig thal even when a
statement is issued in the press when
elections are going to be held, then the
code of conduct is deemed to have
been breached. according to the code
of conduct issued by the Election Com-
mission. Ang Parliament cannot claim
any privilege or immunity not availa-
ble to Stale Governments. There is a
prohibition on obening of new colle-
ges. even on announcing instalments
of dearness allowance because it will
directly have ils impact on the elec-
tion prospects. Therefore, when the
election process has already starteq it
. is very unfortunste that you have
chosen this time to bring forward this
Bill because thig may be interpreted
as being aimed at winning more votes.
that this has been done after some
Minister visited Assam and made a
reprr about the feelings of minorities
against the Conpgress-I. Then as my
friend. Mr. Babul Reddy, pointeg out,
 what do vou mean by “len years
from the date on which he has been

S
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detected to be a foreigner”? in  Sul-
Clause (5) on page 3 it is staled:

“A person regisfered under sub-
section (3) shali be deemed tc e a
citizen of India for all purpos2z as
from the date of expiry of a p=riod
of ten years from the date on vrhich
be has been detected to be a forsig-
ner.”

Suppose you take 15 years c- 20
years or 30 years for detection purpo-
ses, the person shall not be eligilzle to-
vote for ten years after the dete:fon.
Is that so? 1t means not from just 1971
it can go to 1990. Therefore, thers is a
big lacuna. I hope the Minister seri-
ously considers this aspect. Unfc:’una-
tely the wording of this clause .: not
happily or properly set.

Secondly. this Bill is not acceptable.
I is against the international cn.numif-
ment given to the people whg ame
from Bangladesh, thal the peopls com-
ing here will have the right of citzen-
ship. Bul  in this context, T would
like {0 say that this is something most
surprising because it is for thz first
time that this is happening i our
couniry that the cilizens’ rightzs have
been taken away and they are dis-
franchised and this is a new ca-egory
of .peaple who will be there i.i the
country now and this is gomething
unknown in the past, The citizens have
no rights and ng vote! In that case.
what will happen tc the Fundarmental
Rights guaranteed in our Constiiution.
particularly in article 197 This iz what
I woulg like to know from the iinis-
ter. I would like to know whethzr the
citizen has still the right to mov2 the
High Court and the Supreme Court or
whether he will have no right at all
because he is not a citizen at all. Only’
citizens can move the Courts. But here -
you have citizens who are having no
voting rights, This is a new phenomen-
on which you are creating ang I think
the Minister is trying to hastily rush
through this Bill :
There is another thing in this Bill
It says: “The Central Government
has taken  powers to  notify®. 'When
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-‘will this be notified? This will be end-
lesg process because people will  be
coming from the other couniry with
no international border. 1 would, there-
fore, like to appeal to the Minister,
Madam, not to rush through this Bill,
but to postpone consideration of this
~ Bill and come forward with an ap-
propriate Bill before {his House. Thank
you, Nadam.

THE DEPUTY CHAIRMAN: Shri
Asa@ Madani now.
*ft AT WL (THT 9EW)

TRIT (ged) FTTHA Aifed, o7 18 24
® A(QH T qA FFAT @T ) AR
I8 9q8% I AT T F W
5 gy AT AT 9 HEIW F G
FaY I #IT A WS SR
R A7 Had; G T zma‘r
%1 a ggfeaa & sﬂ’( TTRIATT &
gra faei AT F, FIE JUFFA,
FFEE WL AR HT AggarT
qgc A8 FW 9 | IAFT WA FT
#9 fag & Agr@en & foe o eI
F @i F AR aF W gEL
TAIFT TN FTH YT IAHEAT FT ATAT
FER 7 Agfead 1 9 a0 ¥
T8l ﬂ’lr-t'ﬂt 1850—~60-70—80 &
TR QAT § wRfeEt Mg AT STy
FEHLC F1 aF § OF AR A TET
07 SUIE WT T WL ST Fedr
41 AgAAT 4, TE W@ W@ g,
agi Sl 7E fr HR THW ST
gt ofl, qRT A0 KA I AR -
e g I IW A ¥ A a;rrarra
fwar w90 | oHI{IE F A0 faSs ®
g & aq T THT AT TNATY
fawrst EF g foas adhs 4 F HAAT
TS T :rrer WA gz q AW
off T A F WA A H ATA
afgdl § Fw FW & 77 gAw
FUIT 76T FW@ & W g9 a1
THTT WSS Al R’ IR RS
§ 1 AfrT W7 1930-30 F FW
§ Wm @ SEATEw a9 q9gT 4
AT JAET TAH qafrrfw, G'aqwqé
Wy aEal ¥ an Wi 4, I

gaT To T R THA T
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F @ 5% WL qgEAT afat
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a1 G 1947 § A WIWIT ZA0
AR GI ATHA i, ITA TF ﬁaar
fage =T a1 BigFT g fagwma
#® wrar WL g {3fese T o,
g wifFEara /7 99 T an gam
A GFEA GA, IFF ATE TG 1950
¥ ¥wa Uae gu, foad &5 o
& FOT T F9ie gAY, SIS FT
wafe wifeear 99 13 1 §5 ager
# AT §F GIAR 79F gU al Age-
ferirsd 972 g7 1951 A1 ST @
& AN F ST FAT WL { I AT
&, SEFI AIF SA FIT AATT G
T WAE FA, JT A2 AWM
arfgear-wifggar A7 1951 4 U=-
o -3 Bfaen WA gE g AR
Fgiq 6T ATFT TIX I ATA F AR
ouT 99 TAMF] | AFTATT WIS
Y F, SAF) Aardr A gE A A
afr A AgrAra wifg = f@E o
TH ACAh H 1951 wEad ® ST
Fog g€, SR ¥ Ar@ HITAY AT
TqIT 7 9ol & 4 aiF 99 14
d, 98 WigE & A 3T a% 98
R ¢ W faw ford U 9, AR
Fr: T@F Frar g 91 AfFa oF qw
TR FfgeT BTfEeat o A g9 S
@A) weEgs TATY Frare  wEfrae
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[ &gz 7= |
TE 7 F2 T qiE-ga A & A
wvlrrrt. fma AT At 1 sE{ae fo
e agr 7, waifwi rffru., 9T TET
4 A g TR A, 0 H—'fiﬁﬂ
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FoHT 4, FIT ARIS G, SF AT
fegia gl o, 5 @ 97 §¥4 A

@A 1951 F T §TE A WA
qrge T ), TA0 aOF ArER AR
4, safad mgfra = O q@wd
Jeaq AT gE | S’ I HIW A
1961 & TAYW AWQAGATY &, al
aga § weA 4gd & g7, gy H
qEd a4 qF 4 WL FRAG A A
Fg A9gd & AFES Fs AT
STEr AR W AR A
N fend & @1 fagd A
UF 9% a3 re-d qT@ wEH ST
a9 @ 9, 9§ "ge-faurm 9
F oy AT #WT @ a1 A
T3 T@ G & WAL, TA &9 HIA
FAt wgforad @il AR gEHQ A1 a6
¥ g e fF goEy dmedr &
AT AW F | [T 196364
§ 0w @y arfsm § 939 o5 gl
3T fer T f5 owEw F AT
% W@ @M ACATT AFT T
¥ ot Smar @ "9, few 9w
TG A S5 % A Rl ma
# qferg I, TTH ST AA AR 6
g0 va §  eF H @IeFR @St
qAY fear Qa7 T A%g F 94 -
T AR o § QI w4
frar g6 g @@ar S IR ar, F}E
gaTeql Faargr gy, fEr By e
TG FTEF TG | A WA-AT AT
ITE 79 AR FE AR HIE  F,

o 9T ag qHtaw AT @ 8§, fowdn
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AAN § gw S agt ™, gF d S
it A & oar, faw aFd qX mETw
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#z §, dfew Y 3% T fower 9oix
AT F, THF W FY W H{A
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fafarex 9, SwFr @ I FaER
g%, g T TeET & AT §gd
o % q1e W7 95 AR5 FIAEI-
feat &Y @ dfaw @rer, & g &
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TR fiqe FMH FreEE Tre Wura
fog = v § 4 wrFw Far
W 6 g7 Al 7 Fgq Fiaw W
A Zoqaw A0 | IHF 1T IT A
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F; AR 22 S ¥ fger
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TR ¥ SHET-IT-TT F oA
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& W oaw R NS mer
T 1 SER At '77 ¥ frgenw ¥
ST qifws g ) gw difee #
foc eq womar &Y gmd wE ) W
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AT HAaw qfer # oagld OF
g%, g i wgnl o far f agh avgede
g\ F wx gamr I AIEAT F—
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AT § IR 98 I Qi 7@ R0
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afteg & @ed W qw Ww ¥ AW
W sy mg o wd o gw A
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Tg FHET o, fendr F1 e,
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ATRAT FATCT | IR TR alT & |
A 64—-65H AIAAT FURT g1 =1,
feqgaa & 41 3 a9 AR
Argw, ifed S, wedr I T oiaE
ART AT WA F FgT A fewa
C & qIT UT WY AT FT iyl e
F1 AT THAT S IAQT FT &7 q4E
arfe fedome & 719 J@wT I
F F fAAT ¥ www  HIRArd
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