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450 people are without employment and 
the Government—the Maharashtra Gov- 
ernmeat und the Central Government—;»re 
doing nothing and sitting tight. 1 appeal 
to you that it is a serious matter. Though 
we talk of industrial growth, nothing is 
done for the workers. . And this is a 
matter where the Government should 
intervene. 

REFERENCE TO THE NEED TO PRO- 
VIDE BETFER   FACILITIES    TO HAJ 

PILGRIMS 

 

 

THE CITIZENSHIP        (AMENDMENT) 
BILL,  1985,  (CONTINUED) 

THE    DEPUTY CHAIRMAN:    We 
shall now  take up further consideration 
of the    Citizenship (Amendment)    Bill, 
1985. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY 
AFFAIRS (SHRI SITARAM KESRI): 
Madam, I have a request to make since 
the Deputy Chairman yesterday asked the 
Minister to reply... 

THE DEPUTY CHAIRMAN: You 
mean Vice-Chairman. 

SHRI SITARAM KESRI: I am sorry 
Madarn,, it was Vice-Chairman. .. .but 
some hon. Members are still left who 
want to speak. I shall, therefore, request 
that they may be allowed to spetk. 
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THE DEPUTY    CHAIRMAN:    How 
many are they? 

SHRI SITARAM   KESRI:     Only  two 

or three. 

THE    DEPUTY    CHAIRMAN:    All 
right. Mr. Rafique Alam. 

 

"Nothing in the foregoing provisions 
of this Pait shall derogate from the 
powers of Parliament to make any pro- 
vision with respect to the acquisition 
and termination of citizenship and all 
other  matters   relating   to  citizenship." 

 

 

"Parliament to regulate the right of citi- 
zenship by lew."  
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"Nothing in the foregoing provisions of this 
Part s! .  powers, of 
Parliament to make any provision with res- 
pect to the acquisition and termination of 
citizenship and all other matters relating to 
citizenship." 
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DR.     MOHD.     HASHIM     KIDWAI 
(Uttar Pradesh):    Madam Deputy Chair- 
man, I rise to support    the    Citizenship 
(Amendment)  Bill,  1985  which seeks to 
implement the  Assam     Accord and for 
which    our    dynamic    Prime    Minister 
deserves  full praise,  congratulations  aid 
support.    It opens up a new era in the 
history of Assam and let us hope that we 
will now have peace and normalcy in I 
Stat© which had, unfortunately, owing to 
the agitation, practically disappeared over 
the last five or six years. I am sure, with] 
the, Assam Accord and specially after the 
elections and installation of a new Minis- 
try we will have not only peace in Assam 
but this State will march towards progress. 
Assam    is a    multi-racial,     multi-lingual 
and multi-religious State. It is hoped that 
all the sections of population of this State 
will have a fair deal as is the characteristic 
feature of our motherland and as is th* 
|>oliey of our Prime Minister, and which, 
MT. Saikia, the Chief Minister of Assam, 
has consistently been following. It is very 
unfortunate   that  Assam   which  had   the 
distinction of producing    such    illustrious 
sons* of India, like Fakhruddin Ali Ahmad, 
Opfratta Bardoli, T. R. Phukhan, Moinnl 
Haque Choudhury,    Maulana Tyabullah, 
Chaliha and Bishnu Ram Mcdhi, should 
►ave fallen a prey to chauvinistic, regional 
elements which posed a real danger   and 
threat to our national unity and integrity. 
the  need  of the    hour i9 to maintain 
tional unity and integrity in this bordw 
aad  sensitive  State  like   Assam  and   to 
fight    these disruptive forces.    This    Bill 
«in*i at implementing the Assam accord. 
There can b© no two opinions that forei- 

gners should not be allowed to enter and 
live in Assam and every possible effort 
should be made to drive out for- 
eigners. But no Indian National 
should be turned out of Assam and there- 
fore there should be some effective agency 
to check this. Unfortunately it has been 
brought to our n°tice that persons who 
had been living in Assam for years have 
been declared as foreigners by the police. 
The Home Ministry should see to it that 
these acts of injustice are not committed 
and a Special Cell should be set up in 
the Ministry of Home Affairs to see that 
no Indian national is declared as a 
foreigner. 

There are one or two points which 
need some clarification. What will be 
the position of children who are born m 

1966 or after 1966? What will be the 
service rights of those who have been 
disenfranchised? I hope that the Home 
Minister will clarify these points. 

The insistence by Election Commission 
on birth certificates or production of 
names in the National Citizenship Register 
being taken a& proof of citizenship has 
caused great hardship, as millions of 
Indian citizens in other States do not 
possess the birth certificate, or no National 
Citizenship Register. is maintained in other 
States. The Home Ministry should 
enquire into al! this and review the cases 
of those persons who have been disen- 
franchised on this account. It will be 
better if the detection of foreigners is 
entrusted to judicial tribunals and I hope 
that Home Minister will consider this 
suggestion. 

The second suggestion which I would 
like to! make is that another cell should be 
established in the Home Ministry to 
safeguard the interests of linguistic and 
religious minorities and to ensure all their 
rights. It should also ensure that where 
injustice is done against the minorities and 
any discrimination is done against them, 
the persons who are responsible- 
administrative authorities who are responsi- 
ble for them are punished. 

T hope and trust that Assam will have 
complete peace and normalcy and will 
march towards progress and the adoption 
of this Bill will go « long way in (restoring 
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normalcy and bringing peace and order 
to Assam and it will usher a new era. 
Thank you. 

SHRI MAHENDRA PRASAD (Bihar): 
Madam, I give my whole-hearted support 
to this historic Bill—a Bill which is the 
instrument of codifying and legalising the 
attempted solution, and agreement thereon, 
of one of the knottiest and most turbulent 
problem's that the country has ever faced 
iQ its 37 years °f sovereign existence. 1 
heartily congratulate t'ne Government, and 
the Prime Minister in particular, for 
Slaving made a valiant attempt towards 
dawning peace and franquaillity on one of 
the most important and sensitive parts of 
our great country. The surprise agree- 
ment on the historic and auspicious day 
when 37 years ago oh that fateful day and 
almost at that very time our country rid 
itself from the shackles of "bondage and 
when the world slept in the dead and 
stillness of night, our country awoke into 
midnight freedom—on the ticklish. Assam 
problem which made the country heave a 
great sigh of relief is Knottier mo 
colourful feather in the Prime Minister's 
cap after the magical surprise hut wel- 
come, agreement on the enigmatic problem 
of Punjab. It is another glittering jewel 
in the Prime Ministers crown of success. 

Madam, I am not one 0f those who 
helieve that because 0f the agreement, 
everything has ended in Assam and 
Punjab and that we have brought a per- 
manent solution to the tormenting and 
tortuous problems and that there will be 
no trouble there and there will be per- 
manent peace and tranquillity. Peace and 

a permanent    solution  depend on 
1. P.M.  various    factors, not necessarily 

within the control of a particular 
people and a particular Government; 
it (s often beyond them. It can also 
ne bred by foreign anti-social and 
disruptive forces; it can be the handiwork 
of power-hungry opposite parties and for- 
ces. Tn spite of our agreement on the 
Punjab problem and in spite of the change 
of Government in Punjab, peace eludes 
Punjab; there is bloodshed, there are 
killings; fear and uncertainty still engulf 
our hope For peace and trnaquility in 
Punjab. 

The credibility of the Central Govern- 
ment and the Assam agreement, and every 
one who contributed to this agreement, 
lies in the fact that a sincere attempt has 
been made to find a solution to a problem 
of such a magnitude that at times looked 
like threatening the unity of the country 
and the values, culture and everything that 
India stood for. The Prime Minister and 
other contributors to the agreement did not 
stand for prestige. Nobody lost; nobody 
gained. The gainer is the indomitable will 
of our people to have a united and strong 
India, the will to preserve our age-long 
value of Vamdhaika Kutumbakam, the 
will to have peace and tranquillity and 
living together with amity of various 
people of different castes, colours, features, 
regions and religions. That is great. 

Madam, rhe Assam agreement has to be 
viewed in the back-ground of nightmarish 
mishaps of six long years—the black years 
of murders, killings, arson loot, rape and 
creation of a barbaric atmosphare in 
Assam. Only he can truly appreciate and 
admire this agreement who has really seen 
an,d suffered from what happened during 
these tormenting and trying years. The 
land 0f civilization and culture where 
peace and tranquillity blossomed and 
bloomed like flowers, where there was 
amity and brotherhood among different 
sections of people, where language and 
religion were n0 barrier to the confluence 
of love and unity of hearts—such a. great 
lands—suddenly rose to a reign C'f terror 
where innocent people were killed, chil- 
dren were butchered, women were, raped, 
properties were burnt and looted, the 
economy was ruined anj disrupted, where 
the whole society rose to violence and the 
Iand of peace was pushed by thousands of 
years to a barbaric age where there was 
the disaster of Nelli and every dirty thing 
never known before. 

I have paid several visits to Assam' 
during these years and I have seen and 
heard the stories of brutalities. It was 
here where peace was and is most demand, 
ing. It is here that this agreement win be 
remembered, admired and adored as an 
attempt to usher in a panacea of peace a«d 
goodwill, 
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A foreigner is a foreigner. He may be 
speaking any language; he may be profes- 
sing any religion. But a foreigner is a 
foreigner. We are dealing, in this Bill, 
only with matters relating to foreigners. 
Secondly, ft must be made very clear that 
we are not discussing about taking away 
anybody's right. There is no question of 
disenfranchising. There is no question of 
deprivation. There is no question of tak- 
ing away anybody's right here. On the 
other hand, we are conferring rights on the 
foreigners who have come to our country 
and whom we are accepting. This Bill 
deals with two categories of people. One 
is, those people who had come on or before 
1-1-1966, and we are conferring citizenship 
on these people by this Act at a stroke. 
They do not have, to go through any pro- 
cess. Therefore, it is conferment of rights 
that we seek to do. There is no question 
of taking away anybody's right. The 
second category of people are those who 
have come, between 1-1-1966 and 24-3-1971. 
This is the second category of people on 
whom we are going to confer citizenship 
after ten years from the day they have been 
detected as foreigners. Where is the ques- 
tion of taking away anybody's right? 
Where is the question of disenfranchising a 
large number of people, as somebody had 
alleged? There is no question of disen- 
franchising anybody. This is a question 
of giving citizenship rights with-retrospec- 
tive effect, that is, from 1-1-1966 and con- 
ferring citizenship rights with prospective 
effect, that is, after 10 years from the day 
they have been detected as foreigners. This 
is very simple. 

Now, the question is whether Parliament 
has the authority, has the right to confer 
these rights on the people. So many 
points on the constitutional validity or the 
constitutionality of this Bill have been dis- 
cussed. I think many hon. Members 
from this side and the other side, includ- 
ing thmk Mr. Babul Reddy himself, have 
pointed out tbat Parliament is competent 
to decide on all matters relating fo citizen- 

ship. And this has been very clearly, 
very expressly, unambiguously, p»t for- 
ward in article 11 of the Constituton of 
India.   It says: 

"Nothing in the foregoing provisions 
of this Part shall derogate, from tbe 
Power of Parliament to make any' pro- 
visions with respect to the acquisition 
and termination of citizenship.   .   . 

1 want to underline this; 

"and al) other matters relating to citi- 
zenship." Therefore, the constitutionality 
of this Bill cannot be doubted. The 
power of Parliament to enact such a Bill 
cannot be challenged at all. Now on© 
pertinent question, of course, remains. An 
allegation has been made that this Bill is 
creating two types of citizenship. I do not 
know where are the tw^ types of. citizen- 
ship. Those people who had come on or 
before 1-1-1966 will become citizens im- 
mediately when this Bill comes into 
force. And those people who have come 
between 1-1-1966 and 24-3-1971, both days 
inclusive, will become citizens of this co- 
untry after ten years from the day they 
have been detected as foreigners. Where 
is the question of two types of citizenship?' 
The question is, till they become citizens 
of India after ten years from the date of 
detection, what will happen to them, 
whether they will be able to enjoy all the 
right, since they are not citizens, since they 
are going to become citizens after ten 
years. This is a pertinent     question. 

SHRI S. W. DHABE (Maharashtra): 
Today they are voting in the elections. Is 
it a fact or not? 

SHRI P. A. SANGMA: 1 am discussing 
the constitutionality, whether Parliament 
has the right to confer other rights em 
these people till they become full-ffedged 
citizens. And this provision has also bee* 
made very clear in section 12 of the Citi- 
zenship Act, which 1 would like to quote 
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for the benefit of the hon. Member. Sec- 
tion 12 reads: 

"The Central Government may, by 
order  notified  in   the  Official   Gazette 

33 

—by a simple order— 

"...make provisions on a basis of re- 
ciprocity for the conferment of all or 
any of the rights of a citizen of India on 
ihe citizens of any country specified in 
the First Schedule." 

The First Schedule lists the members be- 
longing to the Commonwealth. Bangla- 
desh was not added in the First Schedule 
af that time because it has come only re- 
cently; otherwise, this could have been 
done by a mere notification under this 
provision. Therefore, there is no question 
having two categories of citizens as has 
been talked about. Even, for the sake of 
argument, if you concede about the right 
to franchise, it is onething to be a citizen 
of India and it is quite another thing to be 
a voter. It is not that all citizens of this 
country are entitled to vote. It is only 
when one attains the age of 21 under 
Article 326 that one is eat'tued to fran- 
chise. But do you mean to say that those 
who are below 21 are not citizens of this 
country? (Interruptions) I am just talk- 
ing about the legal points.  

Another point made is that this Agree- 
ment has/ been reached in spite of the in- 
ternational commitment, which obviously 
to the Liaqat-Nehru Pact and the 
Mujibur-Indira understanding etc. I must 
inform the honourable House that all these 
aspects have been fully taken care of be- 
fore this Agreement has been reached Para 
4 of the Accord says: 

"Keeping all aspects of the problem, 
including constitutional and legal previ- 
sions, international agreements, national 
commitments and humanitarian consi- 
derations, it has been decided to pro- 
ceed as follows... '*" 

Therefore, all these aspects have   been 
taken into consideration. 

Another point made was that the Gov- 
ernment has gone back from what Mrs. 
Gandhi promised, that Mrs. Gandhi said < 
that 1971 should be the cut-off year. Ot 
course, this point was very effectively ans- 
wered by my senior colleague, Mr. Baha- 
rul Islam that Mrs. Gandhi had never 
agreed that 1971 should be the cut-off 
year. What she bad always said was that 
we, could start with 1971. that 1971 
could be a starting Point. This was 
what Mrs. Gandhi had said. So there 
is no question of soing back from wha' 
Mrs.   Gandhi had said. 

Many other points have been raised, 
particularly by Professor. It has been a 
very, very, well-areued speech vesterday 
and Professor has been very kind to point 
out many other provisions of the Accord 
and why the Government has not been 
doing anything in that respect. One parti- 
cular thing which he quoted was para 6 
where it says: 

"Constitutional, legislative, administra- 
tive, safeguards as may be appropriate, 
shall be provided to protect, preserves 
and promote the cultural, social, ling- 
uistic identity and heritage of the As- 
samese people." 

In a written answer to one of the Parlia- 
mentary questions I think 1 had given a 
background of this whole thing. During the 
Agreement, during the discussions, during 
the negotiations, it was agreed that the 
AASU leaders will submit a proposal as to 
hi what manner they want their lights aad 
their culture, their heritage and identity to 
to be preserved, they are supposed to give 
. us a proposal and we are waiting for their 
proposal and as soon as their proposal 
comes, we will certainly examine it. 
Either my answer was not seen by hirn or 
it did not give the background clearly. You 
have every reason to misunderstand it. I 
think it is my fault, it wa? not your fault . 
I can only say ... 

PROF. L LAKSHMANNA: My only 
point was flat under a similar accord 
elsewhere, we went out of the way and 
announced certain things like a dam, a 
cultural centre and a coach factory and so 
on, which were not asked for by them. 
But, ..; of Assam, ?.re are not com- 
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ing forward with  such   ' assurances      or 
announcement of establishment ot' institu- 
tions  by  which  the  cultural   identity    of 
Assam could be maintained.      That is all. 

SHRI P. A. SANGMA: r can only as- 
sure the House and the people of Assam, 
that we are committed to the all-round 
development of Assam. We have full 
commitment to every provision of the 
accord and we are going to implement it 
in letter and spirit and this I car* say on 
the floor "of the House. There is no 
question of not implementing any provi- 
sions of the accord. Every provision of 
the accord will be implemented nnd we 
have already taken a number of steps and 
if I go on telling what steps have been 
taken against each para of the accord, it 
will take a Ions time. But I can only as- 
sure the House that we ar» committed to 
the development of Assam and, in fact, if 
look at the figure for the Seventh Five. 
Year Plan, you will see that the Seventh 
Plan outlay for Assam has been finalised at 
Rs. 2,100 crores as against the Sixth Plan 
figure of Rs. 1,115 crores. So, the 
Seventh Plan outlay is almost double that 
of the Sixth   

PROF. C. LAKSHMANNA (Andhra 
Pradesh): This is thfe of almost all the 
States. 

 
SHRI  P. A.  SANGMA;   No,  Professor 

if is not true. In the case ol ihe most of 
ihe backward States, yes, it js so. I think it 
is true of most of the North  Eastern- Stales 
because a special effort is being made to 
develop them. It is not confined to 
Assam alone, but it applies to some other 
States of the North-Eastern Region. To 
that extent. Madam, the Professor is right. 

Another point that is to be noted is that 
out of this amount of R 2,100 crores. 
Central assitance will be to e tun* of Rs, 
2,065 crores which means that practically 
tbe whole of the Seventh, Plan is being 
financed by the Central Government. 1 am 
giving a little illustration only to show 
tfiat we aft certainly committed to the 
development of Assam and, for that mat- 

ter, all parts of the country.     But we are 
making  special  efforts to  develop  Assam 
in view of the promises that we has 
in this accord. 

With these words, Madam, I once again 
thank all the honourable Members and I 
request that the Bill may be passed. 

THE DEPUTY      CHAIRMAN:      Ihe 
question is: 

"That the Bill further to amend the 
Citizenship Act, 1955, as passed by the 
Lok Sabha, be taken into consideration." 

The   motion   was  adopted. 

THE DEPUTY CHAIRMAN; W 
now  take  up  the  clause-by  clause 
deration  of  the  Bill.      There  are  three 
amendments to clause 2. Mr. Malaviya to 
move his, amendment. 

Clause   2—Insertion   cf   new   section  €A, 

 
The question was proposed 

SHRl P. A. SANGMA: Madam. ihe 
word 'undivided' has been used in the 
Citizenship Act, 1955. and that word has 

 



233       Re. Reports of Commissioner   [ 3 DEC. 1985 ] and Commission Jor 234- 
S. C. & S. T. 

been defined in the Act itself. Therefore, 
we cannot substitute this word at this stage 
because the main Act itself defines that 
word. So it is not possible for us to ac- 
:ept this. 

SHRI      BAHARUL ISLAM    (Assam): 
Only one minute. 'Undivided' is one solid 
thing.       'Undivided'  is used when     two 
:ire    united.    'Undivided'    is    cor- 
rect. So, the word" 'undivided* -------  

(Interuptioos) 

THE DEPUTY       CHAIRMAN:     The 
juestion is: 

"That at page 2 line 6, for the  
'undivided'  the  word   'ununited-        be 
substituted. 

The Motion was negatived. 
THE DEPUTY  CHAIRMAN:     There 

we two amendments by Shri Asad Ma- 
lam. He is not here. 

Now. the question is: 
"That clause 2 stand part of the Bill." 
The motion was adopted. 
Clause 2  was added to the Bill. 

Clause 1 the Enacting Formula and the 

Title were added to the Bill. 

SHRI    P. A. SANGAMA:    Madam, I 
nove : 

t the Bill be passed." 

The question was put and the     motion 
van adopted. 

THE   DEPUTY   CHAIRMAN:       The 
louse stands adjourned till 2.30 for lunch. 

The House then adjourned for 
lunch at thirty-two minutes past 
one of the clock. 

Tbe House reassembled    after lunch at 
thirty-two minutes past two cf the clock, 

Tbe Vice-Chairman (Shri Pawan, Bansal) 
n the Chair. 

REGARDING GOVERNMEN!' MO- 
TION REGARDING THE REPORTS OF 
THE COMMISSIONER AND COMMIS- 
SION FOR SCHEDULED CASTES AND 

SCHEDULED TRIBES. 
THE VICE-CHAIRMAN , (SHRI 

PAWAN KUMAR BANSAL) :* Now, we 
will   take   up   the   Government   motion. 

THE  MINISTER  OF   STATE OF 
THE MINISTRY. OF WELFARE (SHRI- 
MATI RAJENDRA KUMARI BAJPAI): 
Sir, I beg to move the (following Motion: 
"That the Twenty-third. Twenty- 
fourth. Twenty-fifth. Twenty-sixth 
Twenty seventh Reports of the Com- 
missioner for Scheduled Castes ;-.nd S 
duled Tubes pananning io tne years 
1974-75. 1975—77. (1975-76 and 1976- 
77). 1977-78, 1978-79       and 

1979-81 (1979-80 and 1980-81). laid on 
Table of the Rajya Sabha on 2nd 
March. 1978, 11 the May, 1978, 2nd 
February 1980, 22nd December, 1980 
and 13th August, 1982, respectively 
and the First Second. Third and Fourth 
Reports of the Commission for the 
Scheduled Castes and Scheduled Tribes 
for the year 1978-79, 1979-80, 1980- 
81 and 1981-82 laid on the Table of 
the Rajya Sabha on 23rd December. 
1980. 13th August, 1982, 10th August. 
1984. and 24th January, 1985, respec- 
tively, be taken into consideration." 
As the Commission ind ihe Commis- 

sioner for Scheduled Castes and Scheduled 
Tribes are looking after the progress 
what the Government is doing in this 
sphere, I will request the House to discuss 
all the reports together though some of the 
reports were laid on the Table of the 
House more than 10 years back. As' per 
the rules, we have to discuss it. The Gov. 
ernment will be benefited by the obse 
tions of the hon. Members", whatever T 
have to say i will say at the end cf the 
debate. Now, I request the House to 
consider it. 

*SHRIMATI ILA BHATTACHARYA 
(Tripura): Hon. Mr. Vice-Chairman, first 
of all. I would like to congratulate our new 
Minister, Shrimati Rajendra Kumar Baj- 
pai.  She visited my state a few times. 

* English translation of the original 
speech delivered in Bengali. 


