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.. I. Statutory Resolution disapproving 
Payment of Bonus (Amendment) 

Ordinance, 1985,  (No. 6 of 1885). 

II. Statutory Resolution disapproving 
Payment of Bonus (Second Am-

endment) Ordinance 1985, (Xo. 8 
of 1985); and 

III. The Payment of Bonus (Second 
Amendment)  Bill, 1985—Contd. 

THE DEPUTY CHAIRMAN: Now, 
we will take up Satutory Resolutions and 
the Payment of Bonus (Second 
Amendment) Bill, 1985. 
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have come to the House artfl now again 
the hon. Minister has come out with 
another amendment. OnIy during the last 
monsoon session we discussed the issue 
in the House and we made several 
suggestions but the Government refused 
to pay heed to them. Now it appears that 
our suggestions were quite correct, and 
the correctness is proved by the very 
amendment that has Been brought by the 
hon. Minister in this House. 
Now bonus is no more a payment that 

depends upon the     mercy    and pleasure 
of the owners. Through   the struggle of 
the     workers and      employeeg of the     
country, it   has been established, and now 
it has been even recognised by the highest 
court of law of the country, that    bonus is 
not   a matter of     mercy but it is   
deferred wage.     It means that when the 
Government grants an employee 8.33 per 
cent bonus, if he works for 12 months, he 
will get pay for 13 months. Now that has 
become the concept of bonus. That has  
been recognised by everybody and by the 
highest court of law also. But the point is 
why the workers demand bonus. The 
concept of a need-based minimum wage 
was evolved in our country as far as back     
as 1957 at a tripartite     level. But     ulti-
mately the Government went back and 
they refused to implement    that concept 
with the result even after      38 years of 
independence, the workers of our country 
are not getting a    need-based   minimum   
wage.    The   wage structure falls below 
the need- based minimum wage. In    fact, 
in different industries in    different 
sectors,,     the wage is fixed not on the 
basis of any scientific norms but on the 
bargaining power of the particular     trade 
union. If the trade union fights unitedly 
and if it can go on a prolonged strike,     it 
can  snatch away a bigger minimum 
emolument and where the movement is  
weak  the  workers     get  a  lesser amount 
of pay. Thus in our wage system there is a 
total anarchy prevailing. That is why, 
when trade unions demand bonus, they 
demand bonus in such a way that this 
additional pay- 
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ment can to a certain exten bridge the gap 
between the actual wage they draw and that 
they ought to be draw ing if the need-based 
minimum wage is enforced. It is a way to 
compensate the worker for not giving him the 
need-based minimum wage. 

And then, I don't think this minimum of 
8.33 per cent fixed by the Act should be 
continued at the same level. This minimum 
was fixed a long time ago. Even in this 
amendment Bill the same minimum has been 
maintained. I do not understand why after so 
many years you are still insisting on that 
minimum. Today prices have risen and are 
constantly rising. Government is giving 
dearness allowance to the Government 
employees, Factory owners are giving 
dearness allowance to the factory workers. 
But that amount of dearness allowance is not 
sufficient to compensate the rise ha prices that 
we are witnessing in the country. It falls short 
of the price rise. That is why I suggest instead 
0f bringing a Bill of this piecemeal nature the 
Government should come forward with a 
Comprehensive Bill taking into account all 
consultations with trade unions and take their 
opinion, and then come before Parliament for 
final enactment. Therefore, I suggest that this 
minimum of 8,33 per cent should be raised in 
the present conditions at least to 10 per cent, if 
not higher. 

Then as regards the maximum limit up to 
which bonus can be granted. I do not 
understand why at all there should be a limit 
on the maximum bonus that can be granted. 
There is a ceiling of 20 per cent at the 
maximum. But if the company makes higher 
profits, why should bonus be limited to 20 per 
cent? Is there a limit on profits that a company 
can earn? No. When there is no limit on profits 
that a company can earn, why should bonus be 
restricted to 20 per cent. So, I demand that this 
maximum limit of 20 per cent should be 
withdrawn and let it be left to the owners and 
the workers. Afer a collective bargaining      I 

they will decide whether bonus should be paid 
at 20 per cent or 30 per cent or more it will be 
decided depending on the profit that the 
management or the owner make. So, this 
ceiling on the maximum should immediately 
be withdrawn and there should henceforth be 
no ceiling on the maximum bonus payable. 
Let the maximum be left to be decided by the 
owners and the workers. Let the workers have 
their say according to their collective 
bargaining. 

Then I come to the limit of Rs. 2500 of 
salary and also the quantum of Rs 1600. Now, 
what is the basis for choosing the figure to Rs. 
2500? Many workers in the steel industry and 
other industries, many skilled workers, are 
today getting Rs. 2500 and more. Theirfore, 
restricting eligibility to those drawing a 
maximum of 2500 is an unreal limit. It is 
totally inadequate. I demand therefore, there 
should be no limit on the emoluments of a 
worker to entitle him to bonus. He may be 
earning Rs. 2500 or Rs. 2600 or Rs. 2700 
more. Whatever may be his pay he should be 
entitled to get bonus. That should be the law. 
Otherwise, it will be fixed at Rs. 2,500. I 
think, Madam, that during the next session of 
Parilament, our Minister will have to come 
here with another amendment for raising the 
upper limit. So, I feel that this upper limit of 
Rs.2,500 should be immediately withdrawn 
and this should be for any workman who is 
entitled to get bonus. Now, it is 8.33 per cent 
or so. I would say that, instead of that, it 
should be ten per cent of the total emoluments. 
Now they have fixed it at Rs. 1,600 and 
extended it up to Rs. 2,500. Whatever may be 
the pay of a person whether it is Rs. 2,500 or 
Rs. 3,000 or Rs. 3,500 he should get ten per 
cent of his total emoluments he draws in a 
year and that should be the limit and not this 
limit of Rs. 1,600 as has been mentioned in 
this amendment. So, this figure of Rs. 1,600 
should be revised and it should be mentioned 
that it is ten per cent of the 12 months' total 
pay and 
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should also be withdrawn. Now, Madam, there 
is a contradiction between section 13 of the 
original Payment of Bonus Act, 1965, and the 
provisions in the Industrial Disputes Act. Now, 
Madam, section 13 of the original Payment of 
Bonus Act says that an employee means ''any 
person other than an apprentice employed on 
salary or wage not exceeding Rs. 1,600 per 
mensem to do any skilled or unskilled or 
administrative or clerical or managerial work 
for hire or for reward, etc. etc." Here, Madam, 
according to this provision in the Payment of 
Bonus Act, managerial staff are also entitled 
to get bonus. But the relevant provision in the 
Industrial Disputes Act says that a worker 
means 'any person employed by any industry 
to do manual, skilled, unskilled, clerical, 
administrative or supervisory work for hire or 
for reward, etc., etc.". This does not include 
the managerial staff. So, there is a 
contradiction between the provisions of these 
two Acts, the Payment of Bonus Act and the 
Industrial Disputes Act. I would like to 
suggest that this contradiction should be 
removed and every workman should get bonus 
and the managerial staff and the supervisory 
staff should also get bonus up to a certain 
limit. I say this because the principle is that the 
seniors should get more than the juniors. Now, 
if the workmen get the bonus, but the 
supervisory and the managerial staff do not 
Set the bonus and, then the total emoluments 
which they get may be less than that a their 
juniors. So, this is an injustice to the 
administrative staff. So, there should be some 
provision for bonus to the administrative and 
the managerial staff also and they should also 
get bonus upto a certain limit. 

Now, Madam, I would like to mention 
about the Central Government employees. 
When this Govern nent is making this 
enactment, I do not know why the Central 
Government, the biggest employer, should not 
give      bonus   to      all  the      Central 

Government employees. Of course, some 
categories of these employees got bonus of 18 
days pay or 20 days pay. But it is linked to 
productivity. I do not understand why bonus 
should be linked to productivity. I do not 
understand this because for factory workers 
and others who get bonus, it is treated as a 
deferred wage. Why should bonus be linked to 
productivity in the case of the employees of the 
Central Government which is the biggest 
employer? Why should it be productivity-
linked bonus for them only? So, this also 
should be withdrawn and they also should get 
bonus as par with the other workers. If the 
workers get 8.33 per cent as bonus, the Central 
Government employees also should get 8.33 
per cent as bonus and if the workers get a 
bonus of 10 per cent, the Government 
employees also should get ten per t cent. There 
should be parity between the Government 
employees and the workers  working  
elsewhere. 

Now, Madam, I come to the question of the 
State Government employees. What will 
happen to them? If the Central Government 
employees get bonus, automatically the State 
Government employees also should get bonus. 
Whenever the State Government employees 
ask for bonus, the State Government take the 
plea that they have no funds and they always 
plead shortage of funds. In fact, in three or 
four States like U.P., only 15 or 18 day's pay 
is given as bonus to the State Government 
employees. If the Central Government 
employees get bonus, the State Government 
employees, who are spread throughout the 
country, should also get bonus as per the 
Bonus Act. If it is 8.33 per cent, they should 
also get 8.33 per cent as bonus and if it is 10 
per cent, they should also get 10 per cent as 
bonus, 8.33 per cent or 10 per cent of the total 
of twelve months' emoluments. The Central 
Government should ensure that the State 
Governments also give bonus to their 
employees and for this purpose, I demand that 
the Central Government should give more   
funds 



xo me orate uovernment so that the latter can 
give bonus to their employees. Otherwise, the 
State Governments will come with the plea 
that they have no funds. So my plea is that 
more funds are necessary. 

So with these words, I conclude, and 
request the hon. Minister to consider all these 
points and come forward with a 
comprehensive Bill, accommodating all these 
suggestions so that this may be enacted and 
this can satisfy the workers, the Government 
employees and all other workmen in the 
Country. 

THE DEPUTY CHAIRMAN: Shri P. N. 
Sukul. 

SHRI P. N. SUKUL: Madam, I must thank 
you once again that you have given me 
another opportunity to speak on the same 
subject. Madam, .'.. 

THE DEPUTY CHAIRMAN: It never 
happens. (Interruptions) within the same 
hour. 

SHRI P. N. SUKUL: I rise to sup 
port,  Madam,  the Payment of Bonus 
(Second   Amendment)   Bill,   1935,   as 
brought by the hon. Minister for   our 
consideration.    It is indeed a matter 
of great  satisfaction, Madam, for all 
of us and it is a matter of pride for 
the  Congressmen,  that our  Congress 
Government has  always been trying 
its best  to  improve  the  lot  of    the 
people     of     India,     specially     the 
working people of        India. 

Through      the        20-point        programme 
our Government has been trying to bring 
people above the poverty line and also to solve 
the problem of unemployment through so 
many schemes. Millions of people    have    
been brought above the poverty line even 
during the last five years as a result of  
governmental  endeavour  in    this regard. 
Similarly, Madam, the Government has also 
been trying to amend the  various  laws  
pertaining  to    the v/orking classes just for 
improving the lot of the working people of the 
country. The present Bill which seeks to amend 
the original Payment of Bonus Act, as passed 
by the other House, has been brought for our     
consideration only to give greater benefits by 
way of bonus to tha workers, to the work- 

ing people, of the country. As a result of this 
amendment proposed in this Bill, on the one 
hand, more workers will be covered under the 
Act ( and will be entitled to get bonus, and, on 
the other, the quantum of bonus will also be 
increased. So there is a double benefit to the 
workers as contained in this Bill. And that is 
why, Madam, I welcome this Bill and I support 
this Bill. 
Madam here it may not be out of place to mention'   
that it was    only the     Government     of    Mrs.    
Indira Gandhi     that    gave    bonus    to    all its    
Class    III    and    and    Class    IV employees. 
Before    that no Government,      neither      any      
progressive Government   nor  any  other  Govern-
ment in this country, had given any bonus  or 
conceded  bonus  or granted bonus.    And it was    
Mrs.     Gandhi's Government only -which gave 
bonus to all the Class III and Class IV employees 
of the Union Government.   Since then so many 
State Governments have also granted bonus to 
their employees on par with the Central 
Government employees.  And,  now,  the  
maximum limit   of  bonus   as   contained  in   the 
Bonus Act is going to be increased. Earlier the 
limit was Rs. 750, and nobody  could get  more  
than Rs.   750. Now it is being increased to Rs. 
1600, and the eligibility for getting bonus is not 
being increased from Rs. 1600 to Rs.  2500. So all 
those who get a salary up to    Rs.  2500  will now 
be entitled to get bonus up to o maximum of Rs. 
1600. 

Madam, I am really very thinkful to the 
Government,    because in the earlier    sessions I 
had    myself suggested a limit of  Rs. 2500, to 
begin with. I had suggested that it should be    
revised    to Rs. 2500.    And    the Government  
has   actually  revised  it to Rs.  2500,  although  
it is the limit for the eligibility to get bonus;    the 
net bonus will     still be confined to Rs.  1600. 
Now, I would suggest that once you have agreed 
to grant bonus to those who are getting a salary or 
I     wage  up  to Rs.  2500,  which  means i    that 
more   tha   98 per cent of the 
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will be covered which means more than 99 per 
cent of the Government employees will now 
be covered witliin tnese limits—only 1 per 
cent or 2 per cent of the people will be left 
out? Why? Only because they are getting a 
little more? So my suggestion is that the 
Government shouid remove this limit at all. 
They should withdraw this limit. There ,-
hould be no limit. If you are giving to 99 per 
cent of the people, why should you not give to 
100 percent of our people. Why should 1 per 
cent people not feel happy about it? Your 
Exchequer is not going to be taxed much on 
this account. My suggestion is that in 
principle bonus should be paid to all wage 
earners. In this connection, I would suggest 
that even the managerial employees who are 
not covered under the term employee' as per 
the definition in the Act, should also be made 
entitled to get bonus. What is wrong in that? 
In this way, the heart-burning' starts. Please 
don't deny to one per cent of the employees or 
wage earners this facility of Bonus which you 
are now giving to 99 per cent of the 
employees. Let this bonus be given to 100 per 
cent of the employees or wage earners. 

SHRI    JAGESH    DESAI     (Maha-
rashtra); Fifty per cent wil to the Government 
by way ol 

SHRI P. N. SUKUL: If you are • giving 
this bonus to them, it does not mean that you 
are amending the income-tax laws. You will 
be having your share of the income-tax from 
them. I was very much surprised when Mr. 
Vaghela said that bonus was ex-gratia 
payment. 

SHRI SHANKER SINH VAGHELA:   It 
was my understanding. 

SHRI P. N. SUKUL: If that was his 
understanding, then it is still a very serious 
matter. As explained by the people on the 
other side, bonus is no more an ex-gratia 
payment. It 

has to be given to the workers as a matter of 
right because it has to be taken as deferred 
wage. What is deferred wage? A deferred 
wage is a wage that is given to a worker so 
long as you are not in a position to give to the 
worker a living wage That is why it is said that 
bonus is a device to bridge the gap beween the 
actual wage and the living wage. So long as 
the Government or the employers of this 
country are not in a position to pay a living 
wage to their workers, they have to pay bonus. 
Once you pay a living wage, then it is possible 
that you are in a position to withdraw bonus. If 
it is a deferred w.age, then bonus has to be 
paid. If you are in a position to pay a living 
wage to the workers, then bonus can be stop-
ed. (Time bell rings). But so long as you are 
not in a position to give the living wage to the 
workers, it has to be paid. I am not talking of a 
fair wage. I am talking only of a living wage. 
Since bonus is a deferred wage you have to 
give it to the workers. If it is a deferred wage 
then it is a deferred wage for all workers at all 
levels and it should be applicable to all the 
categories of wage earners. 

I would suggest another thing also. The 
Central Government and the State 
Governments who are paying bonus to their 
employees are giving bonus only for 18 days 
and not for one month. Once you agree that 
tho Central Government employees and the 
State Government employees are eligible for 
bonus, then bonus should be paid to them at 
the rate of 8.33 per cent. This bonus must be 
paid to all the Class III and Class IV em-
ployeeg of the Central Government and the 
State Governments. There is no difference in 
having this difference in the quantum of 
bonus. 

Madam, the child labour and work-charged 
employees do not get any bonus. I would 
suggest that even the child labour and the 
work-charged employees who have worked 
for 8 months or more as per the     Act 



              173 Payment of Bonus'      [ 11 DEC.  1985 ]   (Second Amdt.) BUL 1985       174. 
must be entitled to get bonus. If 
you don't give bonus to the child 
labour and work-charged employees, 
you will be doing gross injustice to 
them. The bonus must be paid to 
them on the completion of 8 months 
of service. Madarn, once this is ac 
cepted that bonus is a deferred wage, 
then our Government pensioners also 
become entitled to bonus by way of 
pension.     Pension calculated    on 
their actual wage means there is something 
like deferred pension. Those people whose 
pension has not been calculated actually on 
the basis of a living wage, by way of pension 
they also become entitled to get deferred 
payment. That means, their pension has not 
been fixed properly. So, once you accepted 
the idea of a deferred wage you have also to 
accept the idea of a deferred pension. And all 
Government pensioners must also be given 
this bonus by way of deferred pension. 

In the end, before I conclude, though some 
of our friends might find it amusing I want to 
say something, and I am talking in terms of 
principle only. Once you agree that all wage-
earners should get bonus, and once you agree 
that those who get a fixed wage are entitled to. 
bonus, what is wrong with your MPs and 
MLAs getting' bonus? What is wrong? We are 
getting pay. We are getting pension. Now our 
class is also a class of wage-earners. If we are 
getting pay, if we are getting pension, then 
where is the deferred wage? 

AN HON. MEMBER; You are a bonded 
labour.   (Interruptions) 

SRHI P. N. SUKUL; You are talking of 
exgratia payment. If you feel that an MP 
should get a salary, if you decide that an MP 
should also get a pension, then in principle I 
must Plead that the MPs must also get the 
bonus. 

THE DEPUTY CHAIRMAN: We are 
going to discuss the MPs Salaries and 
Allowances Bill. So, you might discuss     that     
at that    time. 

DR. SHANTI G. PATEL (Maha-rashtra) : 
Madam Deputy Chairperson within a course 
of one year of discussing an amendment to the 
very 

Act, rather within four to five months, the 
House is required today again to seek an  
amendment  to  the  existing 
Act. 

Madam, this Act, as it has been 
pointed out, was enacted some time 
in the year 1965. Now,, 20 years have 
lapsed since the passing of this Act. 
What was stated in that Act at that 
particular time has lost its import 
ance and relevance in particular. I 
was, therefore, expecting the Gov 
ernment to come out with a number 
of amendments to this particular Act 
or a complete overhaul of this Act. 
That is how the matter should have 
been looked into. This amendment 
also has come after a lot of agitation 
from various sections of the labour. 
All the Central trade union organisa 
tions and the working class as a whole 
demanded and pressuried the Go 
vernment. It       is      only    there 
after      that    this       amendment    is sought 
to- be made. The pressure wr so heavy,  and 
probably the elect-in some places were 
coming so near, that they   came out with two 
Ordinances one after another so as to enable a 
section of the working class who are 
otherwise going to be ineligible, to get this 
particular bonus and also to extend to another 
section of the people who were going to be the 
victims of what is called the ineligibility under 
the law. 

All this only reflects the bankruptcy in the 
labour policy of the present Government, the 
goal-lessness and the direction in which they 
are required to march. They have not 
formulated any ideas as to what is going to be 
the bonus or the labour policy at large and 
how they are going to implement. What we 
find is confusion and chaos as far as their 
approach to the labour policy is concerned. 
This is another instance of the same callous 
atitude or the actions that the Government has 
been following. 
[THE VICE-CHAIRMAN (SHUT 
SANTOSH KUMAR  SAHU)   in    the 
chair]. 

Sir, this Act, I would like to submit needs 
complete overhauling, as I said 
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[Dr. Shanti G. Patel], earlier, whether it is 
in respect of definition, that is the definition 
of an employee Or a worker; whether it is the 
coverage; or ceiling on the quantum of bonus; 
whether it is the eligibility in spite of the fact 
of the present amendment; or the formula on 
which the quantum of bonus is sought to be 
calculated; or the minimum bonus, or even the 
upper limit and a number of other related mat-
ters. All these need to be reconsidered, 
rethought and re-evaluated in the light of the 
20 years' experience, and   particularly,      the   
rising   prices. 

Why talk of the eligibility at all? I would 
like to know from the hon. Minister as to why 
he is sticking to this principle of eligibility. 
What is the sanctity of Rs. 1600 or 2500? 
Why have it at all? Will he kindly explain to 
this House as to how has he come to this 
particular figure? Surely not because my 
friend. Mr. Sukul, had asked for it Rs. 2500, 
and he wanted to concede his demand in toto, 
i.e., W0 per cent. Let his come out with the 
reasons. I am sure he cannot give any cogent 
reasoning, any logic for choosing this 
particular figure because  eligibility has no 
sanctity. 

If we are to go by the Act, what 
was said in the 1965 Act or what was 
Rs. 1600 in the year 1965? May I 
say for the knowledge of the Minis 
ter, which. I am sure, he must be 
having, that the consumer price index 
then was 137 and in July 1985 it 
is about 610, i.e., nearly four and a 
half times. Even if this figure of 
Rs. 1600 was to be adhered to the 
real figure should have been Rs. 
7200, and not Rs. 2500, which is 
nowhere near this figure. According to 
the logic, according to the reality of 
the situation, the inflationary pressure 
that has been there and the scale to 
which the prices have gone up, it 
has been to such an extent. This is 
the only logical thing. But I am one 
of those who would like to plead with 
the Minister, let us not stick to this, 
there ig no particular dogme. there 
is no particular principle which can 
make you stick to this 1600 or 2500 or 
7200 or any figure. , 

Let us remove this limit. Let ali those who 
are employed, all those who earn wages, be 
entitled, be eligible for this particular bonus. 
The reason is obvious. May I take a little time 
and go into the history of what this bonus is? 
What is the concept of bonus? Has it remained 
the same with which we started many decades 
back? Once it was considered a bakshish, a 
gift which an employer gave of its own accord, 
because he was pleased with the services of 
the employees, the workers. Now that concept 
is given a go-by. It has been buried fathoms 
deep in the earth. And this is because the 
workers said, that we must have a right of 
sharing the profits that the company has made 
and so the principle of profit-sharing was 
evolved. Wherever the companies made 
profits they shared the profits with the 
workers. But the workers' view has been, they 
have been saying that, it is a matter of right, 
we are being denied not only a living wage but 
even a fair wage, and when the company 
makes a profit, it is natural, it is logical, it is a 
matter of right that we should get a share in 
those profits. So fill up this gap between what 
we are getting at present and what w,e should 
have got in the form of a living wage and that 
is how the principle of deferred wage came to 
be accepted not only by the employers but also 
by the industrial courts and other courts and 
even the Supreme Court accepted this particu-
lar principle. But the things did not stop with 
that. The things have gone further. The very 
Government came forward with a statute, a 
law, in the form of the Bonus Act in the year 
1965 and it became a legal right, irrespective 
of the profit and even if a company wag 
running in a loss, those who are eligible or 
who were covered by this particular piece of 
legislation could claim and were entitled to 
bonus, according to the formula that was 
mentioned in this particular Act. So,    it has 
become a right. 

But the things have gone beyond. There are 
public sector undertakings which are not 
covered   by this law.. 
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I have been    connected directly with the Port 
and Dock industry.   We had to agitate, give a 
call for a strike, actually we went on a strike, 
and      it was then that the Government      ac-
cepted  the  principle  of payment     of bonus.    
I certainly     thank the Government    that    
ultimately  they     did agree and gave us bonus 
in spite   of the fact that we w,ere not entitled 
to it under the Act.    This principle has been 
extended to a number of public sector     
undertakings.   It  is  a      nice thing to do for    
which the Government deserves     
congratulations. 1 P.M. Tho.ugh they might 
have done it hesitatingly or     half-heartedly, 
but    they have done it; that is a  good  thing. 

Not only that. Then the matter went ahead 
and now even the Government employees 
who are not supposed, to be engaged in any 
productivity activity, like the Railways or the 
P&T, the Government of India Presses and all 
that, have been given the bonus. But they have 
been given the bonus on the basis of what is 
called "productivity-linked bonus". I do not 
know what it means. But whatever it is, they 
have given some bonus. Now the remaining 
five lakhs of the Government employees also 
are being given bonus, not any productivity-
linked or anything1 like that, but what they 
call in public sector and in other places, the 
"ex-gratia". 

My friend Mr. Vaghela referred to it very 
correctly. You must ban this term 'ex-gratia'. 
It was there many decades back in the form of 
'bakshish*. Now it has become a matter of 
right; it has become what I would call 13 
months' pay. We pay either hourly or weekly 
or monthly. and this is something which has 
to be paid at the end of a year. This principle 
has been recognised and is being 
implemented. Let us do it wholeheartedly and 
in the fullest possible manner so that we are 
able to do justice. 

So, thus, the concept of bonus has changed. 
Let us not now try to limit or put shackles on 
it by a number of ways by denying certain 
workers be- 

cause they are not covered by the definition of 
'worker'. Whereas in the Industrial Disputes 
Act, the limitation is Rs. 1600, here the 
limitation will be Rs 2500. There will be con-
flicts and these conflicts need to be resolved. 
The best thing to do is that this bonus must be 
paid to all the employees, whether an 
employer has 20 employees or just one emplo-
yee; the employees must be paid this bonus. 
The word 'bonus' has lost its earlier 
connotation. The word 'bonus' is not a corect 
word; it has become a wage, a part of pay, that 
means 13 months' pay in a year which has got 
to be paid. 

In this context, I would like to submit and 
invite the attention of the hon. Minister to 
thousands of p-rated workers, as in the ports, 
who earn their wage because they give a 
certain amount of production. Now when you 
put a limitation of eligibility, you are going to 
deny them the bonus by having thi?, 
eligibility formula of Rs. 2500 and if they are 
getting Rs. 2500 and are able to give more 
production, they will just become ineligible. 
Is it fair. Is it proper? Is it just to deny these 
people for whom the Government has been 
say-in day in and day out that wages should 
be Paid according to productivity? Here you 
are not paying them more; you are denying 
them what is duly earned. 

There are a number of persons who fall in 
this wage group and merely putting the 
limitation of Rs. 2500 you are denying a 
number of Government employees, both at 
the Centre and at the State level who will be 
drawing or who might have been drawing less 
and who were eligible in the past but now 
become ineligible because of this particular 
pay Hmlt which is sought to be introduced or 
made permanent through this legislation. I 
would, therefore, plead that let us remove 
these cobwebs formed around bonus. 

I would also like to refer in this context to 
minimum and maximum bonus. They have 
lost their meaning. Having given the 
minimum bonus, i* 
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[Dr. Shanti G. Patel] needs to be increased.        
Now      the 

 orkers are made bonded as they canuot get 
more than 20 per cent in E-pite of huge profits 
that the employer may earn or the company 
may accumulate, or the dividends that might 
be given to the shareholders. The worker 
cannot get just more than 20 per cent. Ts lt 
equitable? May I ask the lion. Minister who 
also worked in the trade union movement 
whether it is proper. This inequity needs to be 
removed and that is why, this 20 per cent 
limit has to be given a go-by and buried, as I 
said, deep, SQ that we are not able to talk of it. 
Wherever it is given that this 20 per cent as 
the maximum, it has to go. It has to be 20 per 
cent or more which will be available where 
the profit or surplus justifies. 

I would plead with him to do away with 
this eligibility formula and the various forms 
of restrictions which are sought to be placed 
on bonus; liberate it and give it to all those 
who earn their wages through labour, who are 
employed and not to put any limit so that 
there is real satisfaction and the people are 
able to give their best for the good of the 
country. 
SHRI M. S. RAMACHANDRAN (Tamil 

Nadu)? Mr. Vice-Chairman, Sir, 1 rise to 
oppose the Statutory  Resolutions disapproving 
the Ordinances and support the Payment of 
Bonus (Second Amendment) Bill. I am 
surprised to see that even in regard to this hon. 
Members have thought it At to move Statutory 
Resolutions disapproving the two Ordinances. 
Actually, this was demanded by every tr&de 
union ln the country and 'hese Ordinances have 
only enabled the working class to receive 
higher bonus before Deepavali this year. But 
for these Ordinances, the employers would not 
have applied these amendmentg to the 
previou© year nor would they have paid bonus 
before Deepavali. For example, the first 
Ordinance was brought in only to remove the 
anomaly and to enable the workers to get 
higher bonu9 for last year. These Ordinances,    
as I said,    have 

     helped iabour and I cannot under- 
      stand why there should be any op- 
     position at all. This Bill _______  

DR. SHANTI G. PATEL: There is no 
opposition. 
SHRI M. S. RAMACHANDRAN; I Eerring 
to the Statutory Resolutions moved 
disapproving the two Ordinances. Perhaps, 
since they are sitting in the Opposition, they 
want to oppose everything. 

DR. SHANTI G. PATEL; We want more 
liberalisation. 

SHRI M. S. RAMACHANDRAN; Sir, this 
Bill seeks to insert a new section, section 12, 
through clause 3 and to repeal the Payment of 
Bonus (Amendment) Ordinance, 1985, and 
the Payment of Bonus (Second Amendment) 
Ordinance, 1985. Befors this, the Payment of 
Bonus Act sti- I pulated a notional ceiling of 
Rs. 750 on the monthly earnings of a worker 
for the purpose of bonus. All sections of 
labour and all trade unions in the "ountry 
have been demanding that the notional ceiling 
of Rs. 750 should be removed. My party 
Government, headed by our beloved Prime 
Minister, Shri Rajiv Gandhi, conceded the 
demand  of  the  working  class     and I     
removed the ceiling of Rs. 750.    By this 
removal of the ceiling of Rs. 750, hundreds of  
thousands  of industrial workers    throughout     
the    country received bonus on the basis of 
their* actual earnings even if it was above Rs. 
750, but Up tO I». 1600. Even  the lowest 
paid worker in any organised industry 
received, on an average, Rs. 300 more as  
bonus than in the previous year for the same     
minimum bonus of 8.33 per cent. During    
the festival season this year, when bonus   to 
be paid, it was found    that certain employers  
were  taking time, thinking    that    this  
amendment will have    effect only 
prospectively    and not retrospectively.   
When this    anomaly was pointed out to the 
Government, Government conceded   this de-
mand also and then brought this Ordinance to 
make it applicable for any day commencing   
in   the year 1984. By this    amendment,    
workers    got 
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higher bonus for the year 1934 and for the year J 
984-85, whichever was applicable t0 them. This 
Ordinance enabled a large number of indus:rial 
workers to receive higher bonus for ' the year 
1984. The amendment contained in sub-clause 
(3) of clause 1 of the Bill seeks to validate the 
provision contained in the earlier Ordinance in 
this respect. Sir, while the Government removed 
the national ceiling of Rs. 750, they did not 
touch the other ceiling of Rs. 1600 for the 
purpose of eligibility. INTUC and. all other trade 
unions repeatedly de-landed that the ceiling of 
Rs. 1600 for the purpose of coverage should be 
removed so that all salaried emplo-ia the country 
could be covered by the Payment of Bonus Act 
However, the Government have now come 
forward only to increase it to 2500 from Rs. 
1600. Sir, both the ceilings of Rs. 750 as also Rs. 
1600 were fixed in the year 1965 and 20 years 
have passed. During there two decades due fo 
several economic factors value of rupee has 
considerably gone down. Thanks to the 
sympathetic- approach and helpful attitude of my 
party Government towards labour, wages and 
salaries of workers have been appreciably 
increased. Now the lowest paid unskilled worker 
in any average industry is getting a minimum 
wage of Rs.. 1000. Similarly, lakhs .of skilled 
workers are drawing over Rs. 1600 per month. 
AU theie skilled worker? <1rsnving above Rs. 
1600 were no* eligible to receive bonus under 
the Act, as it stood before the amendment. This 
anomaly has also been removed btr Ordinance 
No. of 1985 by increasing the limit n Rs. 1600 to 
Rs. 2500. This Bill also seeks to validate the 
second Ordinance in this regard. On behalf of the 
entire working class of this country, I convey my 
grateful thanks to the hon. Prime Minister for 
conceding these amendmentg and more par-
ticularly for amending the Bonus Act by 
promulgating two separate Ordinances so that 
the workers would get the benefit of the 
amendment for the last accounting year also.    
This 

amendment is a progressive step and has been 
welcomed whole-heartedly by the entire 
working class of the country, witn the 
expectation that there will be no ceiling on 
wages for coverage under the Bonus Act in 
due course. 

The new section I2 nlaees a ed ceiling gf Rs. 
1600 as monthly earning ior tne purpose of 
bonus, even when the salary is above Rs. 1600 up 
to Rs. 2500. Barring a few exceptions, this 
amendment is not likely to affect any employee 
as defined under the Act. At the present rate of 
development our economy, working class will 
get their due share and their salaries will be 
increased. In that event I am sure the 
Government will not hesitate to amend these 
provisions of the Bonus Act suitably, keeping j 
mind the need of all the salaried employees in the 
country to get bonus to discharge their social 
obligations during festival seasons. 

With these words, I oppose the Statutory 
Resolution and support the Bill. 

SHRI M. KALYANASUNDARAM (Tamil 
Nadu): Mr. Vice-Chairman, Sirt I stand to 
oppose the Resolution even though it is 
moved from a member of the opposition. 
While supporting the Bill I have to make 
some critical remarks about the bankruptcy of 
the Government regarding the policy and 
principle towards the question of bonus. True, 
the Government wanted to implement this 
through an Ordinance. If they had clear cut 
policies with regard to bonus, appropriate 
decision would have been taken and these 
Ordinances might have been avoided. AU the 
trade union centres, including INTUC, 
AITUC, CITU, HMS, have been demanding 
that the ceiling wi'h regard to the quantum of 
bonus and the ceiling with regard to the eligi-
bility should be removed and all sections °f 
wage earners should be brought within the 
purview of the Bonus Act.    This    has been 
delayed 
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has not been inplemented through these 
Ordinances, the industrial peace during the 
Diwali season would not have been what it 
was. So it was a delayed wisdom on the part 
of the Government to issue the  Ordinance. 

On the question of eligibility, I am glad that 
even Members sitting on the treasury Benches 
have supported the removal of ceiling in 
regard to eligibility and the quantum of bonus. 
I was pained to hear a voice from this side that 
it should be related to productivity. That :"s a 
different principle. What is the principle 
underlying tho demand for bonus? Several 
Members on both sides have already 
explained the lacuna in the 1965 Act. The 
1965 Act on bonus itself is a product of the 
agitation by the trade unions which existed 
then in the country. What the Bonus Act of 
1965 conferred on the working class is what 
they had already achieved through their 
agitation. It registers only the gains of the 
working class through their struggles and 
agitation not only after Independence but even 
prior to Independence. What was the state of 
affairs with regard to bonus and wages in that 
period? Even now after amending the Pre-
amble to the Constitution to include Socialism 
as one of the aims, the policy towards wages 
and bonus continues t0 be the same as it was 
earlier. The Government has not taken 
(effective steps to arrest rise in prices and the 
erosion of the real wages of the workers. If 
Government is seriously interested in 
increasing production and increasing 
productivity, improvement of productivity is 
one thing, increase in production is another 
thing. AM sections of workers are involved in 
national production in one way or the other, 
whether they work in office or they work in 
the factory, whether they work with their pens 
or they wo.rk with their spanners and 
hammers. All of them contribute to national 
production in one way or the other, even 
including the staff working in our Parliament 

Office. Nobody can be isolated from the cause 
0f national production. That is why we 
demand that ail categories must be brought 
within the purview of the Bonus Act and 
there should be no discrimination. 

Sir, this question has been evaded ' for a 
long time. It required the defeat of the 
Congress to bring in the concept of bonus for 
the Central Government employees in a 
limited way during the Janata regime. Not 
that the  Janata  regime  was  more  prog-     
ressive than the Congress, but it was  due to 
power politics; they wanted to take 
advantages of the lapses of the ruling party. 
So they came forward in a hurried way. It is 
not that the Janata regime had accepted the 
principle of bonus as we, the working class of 
this country, had demanded. But to that extent 
it made a beginning. Now the Railway wor-
kers. the P&T workers, the Defence workers! 
and all employees are thought of for some 
bonus. But there should be some clear-cut 
policy  for  this  so  that  the  workers  will 
know what they are really eligible to and 
what they are going to get at the end of the 
year. The principle of 12 months work and 13 
months'  pay  came  into  the working  class 
movement on what basis? In the olden days 
the industries never had monthly wages, 
including the Railway workshops. The wages 
were daily-rated and the payment was weekly 
and fortnightly. When the monthly wages 
were introduced, 52 weeks became 48 weeks. 
Because the workers get wages for 12 
months, that is 48 weeks, and not for 52 
weeks, the worker's lost four-week wages in 
that process. That is why the demand; it not 
as ex-gratia payment °r as charity. For 12 
months the work is for 52 weeks, and so 52 
weeks' wages must be paid. That means one 
month more. This is the principle underlying 
the demand for 13 months' pay for 12 
months' work. Even when this is conceded, 
workers will not be getting a share in the 
profit. This is the minimum they should  get.    
If they should get    a 
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share to the profit whether in the public sector 
or the private sector, the principle of the 
present Bonus Act is far from being 
inadequate. That is why we demand that the 
ceiling should be removed. The ceiling of 20 
per cent or the present ceiling of Rs. 1,600 
should be removed, and the eligibility ceiling 
ghould also be removed so that all the cate-
gories may enjoy this rightful benefit of 
bonus. 

Another point is, even where some 
categories were excluded from the Bonus Act, 
they were considered specially for the payment 
of bonus on the principle of ex-gratia payment. 
One such sector js the ports and docks. My 
friend, Dr. Shanti Patel, referred to it already. 
But does the Government know that this 
Ordinance has not been given effect to in the 
ten major ports and docks, even though it is 
more than 2 months from the time the 
Ordinance was issued? Do they require 
another strike in all the major ports to get this 
Ordinance implemented? The principle from 
1965 has been to make ex-gratia payment 
every year in lieu of bonus because the Bonus 
Act is not applicable to the port and dock 
workers. It had been accepted that it would be 
paid before the Diwali. The Diwali is over. 
Nobody knows where bonus is. When I made 
enquiries into offices, I found that the papers 
were moving from desk to desk, and the 
proposal must go to the Cabinet. There is no 
need. It has been in force for more than 20 
years. Why should it again be referred to the 
Cabinet? Why do you over burden the Prime 
Minister? He is already over-worked. The 
Shipping and Transport Ministry. now called 
the Surface Transport Ministry, can take a 
decision. There is a Cabinet Minister 
supervising the whole thing. In the name of 
getting approval from the Cabinet, the ques-
tion is being delayed unnecessarily, So, I 
would appeal to the Labour Ministry to take up 
the matter and see that the payment is made as    
early 

as possible so that the unrest can be avoided in 
major ports which are very vital for our 
national economy. Further, they should 
examine why the port and dock workers 
should be excluded from the Bonus Act. 

Then, they should be eligible for a higher 
rate of bonus because if the bonus is related to 
productivity, certainly large sections of the 
workers will be entitled for a higher rate of 
bonus. So, when this is the point, then it is a 
different matter. 

My demand is that the ceiling should be 
removed. If that is accepted, then, the Act 
may be applicable to all sections of the 
workers. 

The raising of the ceiling through the 
Ordinance has realiy benefited a large number 
of workers. It has made a large number of 
workers eligible for the bonus. In the earlier 
situation, if a worker earned even during a 
month one rupee more than Rs. 1,600, he was 
not eligible for bonus for that year. That is how 
it has been worked out. Now, by raising it to Rs. 
2,500 more number of workers will get the 
benefit. But what is the sanctity of Rs. 2,500? 
On what basis did you fix this Rs 2,500? I can at 
least understand Rs. 1,600. The Government 
does not have a clear concept about bonus 
policy. They want to give something and fixed 
at Rs. 2,500. On what basis you have fixed at 
Rs. 2,500? If an employee earns more than Rs. 
2,500. that is, even by Rs. 2,501 he will not be 
eligible. Is it not arbitrary? Is it not 
discriminatory? You are fixing the quantum of 
bonus in an arbitrary manner. You are fixing the 
ceiling of bonus in an arbitrary manner. It is not 
in accordance with the accept-. ed principle of 
trade union movement. 

Therefore, I would appeal to the 
Government to accept our suggestion and  
implement  it  immediately.    I  do 

' know that the Minister cannot announce it in  
this House  immediately 

'    accepting our suggestion.   Since   this 
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suggestion has been approved unanimously by 
all sections of the House including the ruling 
party, I would request the Minister, at least 
before the next bonus season is due, these 
amendments may be made or if necessaiy he 
may appoint an expert committee to enquire 
into all the aspects of the bonus and take a de-
cision as early as possible so that all sections 
of the working people in the country  can   
contribute  their  mite. 

Thank you. 
SHRI    NIRMAL      CHATTERJEE: (West 

Bengal)   Are we not adjourning for lunch?   
Only five minutes are left.    Why  don't     you   

adjourn      it . now? 
THE VICE-CHAIRMAN (SHRI 

SANTOSH KUMAR SAHU): Yes, we will 
adjourn at 1.30 p.m. 

SHRI V. NARAYANASAMY (Pon-
dicherry): Mr. Vice-Chairman, Sir, I thank 
you very much for giving me an opportunity 
to speak on this Bill. 

Sir, I rise to support the Bill moved by the 
Honourable Minister and I oppose the 
Statutory Resolutions moved by hon. 
Members—Shri Pyare-^al Khandelwal and 
Shri Shanker Singh Vaghela. 

Sir, under the original Bonus Act, 1965, the 
ceiling limit for the purpose of getting bonus 
was fixed at Rs. 1600,-: and the eligibility of 
bonus was Rs. 750. Sir, 20 years have passed 
since this Act was enacted and we find from 
all circles that the wages have gone up. The 
prices of essential commodities have also 
gone up. Therefore, the Government thought 
it fit to increase the bonus limit and also the 
limit for the purpose of eligibility of getting 
bonus. Hence the present amendment was 
brought forward under section 2, sub-clause 
13 of the payment of Bonus Act and by 
adding section 12 to this Act for the purpose 
of eligibility. 

Sir, under the present amendment, we can 
find that a number of people have  derived     
benefit.   The  people 

who are working in the administrative side 
and managerial side have derived this benefit. 

Sir,  I would     like to  quote      one instance 
of Government servants also who are getting' 
bonus under the pre-   T sent amendment 
announced recently. 

Sir, I had put an Unstarred Question for the 
purpose of giving 30 days bonus to the Central 
Goverment employees as was given in the case 
of employees working in the Telephones and 
Telegraphs Department of this country. I 
received a reply from the Honourable Finance 
Minister stating that ad hoc bonus was 
sanctioned originally for 18 days and later on 
it was increased to 23 days that is 5 days more 
for the accounting year 1983-84. It was not 
covered by the productivity linked bonus and 
orders have been issued on that aspect. And 
the Government is considering a further pro-
posal also. Therefore, I thank the Hon'ble 
Minister of Finance for granting 23 days bonus 
for the Central Government employees. Sir, 
while welcoming this amendment I would like 
to submit to the Hon'ble Minister the lapses on 
the part of the management in implementing 
the provisions of the Act., Sir while submitting 
the allowable surplus and the allocable surplus, 
the management of the industries are giving 
false accounts. Most of the industries we have 
seen are giving only their limited account 
which is below the allowable surplus and they 
are not strictly following the guidelines given 
in the Bonus Act. I know of a case in our State 
of Pondicherry, that while fixing the bonus 
limit, the particular expenditure, which was 
covered by th? allowable .surplus and 
allocable surplus was deleted and the workers 
were not given the benefits. Sir, we have pro-
visions that the employees, who have been 
involved in mal-practice and theft, are not 
eligible for bonus. But We have also a penal 
provision for punishing an industrialist who is 
fully concealing the particular expenditure 
meant for the purpose of eligibility to bonus 
for the   workers. 



189 Payment of "Bonus        [.11 DEC.  1985]   (Second Amdt.) BHI, 1985       190 
 

But they are not being punished Why? Why 
are they not taking penal action against such 
industrialists who are wilfully suppressing the 
account denying eligibility for bonus to work-
ers? I would like to say that we have seen for 
several years that before the bonus is 
announced, there is a strike. Why is it so? It is 
only because the true figures have not been, 
given by the industrialists. The workers are 
also willing to get more bonus for which they 
are not eligible. Therefore, just for the purpose 
enforcing the Bonus Act, the Government 
should be vigilant and the Conciliation 
Officer and the Labour Officer h,ave to be 
very careful in implementing the Act. Sirs 
while supporting the Bill introduced by the 
Hon'ble Minister, I would like to say that it is 
welcome measure. It gives the benefit to the 
large sections of the workers, who are getting 
the Bonus upto the salary limit of Rs. 2500. 
With these words, I support the Bill and also 
oppose the Statutory Resolutions moved by 
the Hon'ble Members.    Hhank you. 

THE VICE-CHAIRMAN (SHRI 
SANTOSH KUMAR SAHH): The House 
now stands adjourned for lunch till 2.30 P.M. 

The House then adjourned for 
lunch at thirty three minutes past 
one of the clock. 
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SHRI KAPIL VERMA; Mr. Vice-Chairman, I 

am indeed grateful to you for giving me this 
opportunity to participate in this important discus-
sion. I rise to support the Bill and strongly oppose. 
The motion of dis-approvel of the Ordinances 
moved by our Opposition friends. I am amazed 
and shocked that such Ordinances which have 
brought veal benefits, to the working class are 
sought to be disapproved by the-Opposition. 
Suppose for arguments sake, though it is not going 
to happen, the motion for disapproval is carried, 
what will be the result? "Will the new bonus bill 
be scrapped. Technicaly speaking it will have to 
be. What does the Opposition want? Does it want 
that bonus amount already given to the workers be 
returned? Therefore, they should reconsider their 
position. I am sure the Oppsition which says it 
wants the benefits to be increased, which wants , 
the facilities to be further extended which wants 
the limits to be waived will withdraw its resolution 
of disap, proval so that it will rist be recorded in 
history that it disaproved or Ordinances which 
have brought real benefit to the workers. In fact, I 
congratulate the Government wholeheartedy for 
having brought forward these two Ordinances. The 
first Ordinance was promulgated jusf on the eve of 
Diwali to give some relief to the workers. 

SHRI SATYA PRAKASH MALAVIYA: 
You could not do it earlier. 

SHRI KAPIL VERMA: Yes, there was not 
much time. If you do not want it to be given to 
the workers. Then you should say that plainly. 
This betrays the real character of the 
Opposition. 

THE     VICE-CHAIRMAN (SHRI 
SANTOSH KUMAR SAHU): No cross-talks 
please. You go ahead, Mr Verma. 

SHRI KAPIL VRMA: You should 
withdraw 3'our Resolution for the disapproval 
of these Ordinances. 



        193       Payment of Bonus       [11 DEC. 1985]   (Second Amdt.) Bill, 1985   194 

Sir, the original Bill was passed in 
365, and the world has changed a lot 
ince then. The wages have increased. 
>ut, at the same time, the price ir.dex 
ias risen since 1Q-S5 by at least five 
imes. So, the purchasing power oi b© 
peopl© has gone down. Therefore, 
welcome the suggestion and I    suport it 

that there should be no limit or eiling     
on the   amount oi     salary juaJifying for 
bonus.     There should ot bo any ceiling. I 
know that it canuot be done immediately 
and it   will alte some tune because about 
Rs. 260 rores more would be   required     
for '.his purpose.    The    ceiling      of Rs. 
1.609, the basis fox" computation      of 
Sonus    as       given    in    this      Bill 
should also    go because it is a little 
unfair. Certain of my friends made the 
point that it is a little arbitrary. Any ^gure 
that is fixed is arbitrary if fixed without  
any  principle.     Apart  from 
5ethnological improvements and with 
ixpansicn and     modernisation of in-
dustries,   labour  will   get     more  and 
more, as their wages will    increase. We 
have to give    correspondingly to shem 
and that is what is really needed now. 

Sir, I want to draw the attention he 
honourable Labour Minister to cerain 
facts about the minimum bonus fixed at 
8.33 per cent. But, for certain companies  
which  are  giving     bonus, this 
minimum has become almost the 
maximum. In fact, a large number of 
companies  are there  which  do     not 
pay even this 8.33 per cent. A lot of 
pressure  has   to be  mounted  before 
they grant it. We have to look into this 
aspect also because    these companies 
never show their balance sheets and when 
you ask them, they will only say. "It is 
not ready" and they do it after   two or 
three years.  This t3 particularly true of 
the newspaper industry to which I 
belong. I am very iorry to say    that the    
honourable Minister has forgotten to 
include 180 categories of employees in 
the news-/asper industry in this Bill. A 
great injustice has, therefore, been done 
to 

these employees. In fact, if you ask those  
who are    acquainted with the working of the 
newspaper    industry, you will find that most 
of the newspapers are not paying bonus at all. 
In fact,    this is one of the    dirtiest types of 
business in the country. Some friends who 
worked have there   tell us the real position. 
After they leave, their    managerial jobs in 
the newspaper industry they tell us how they 
manipulate their accounts.    Unfortunately, 
our unions are not strong enough to force a 
bargain, as they do in some other organised 
industries. When our unions become really 
strong and j    well arganised,    then I am 
sure we will be able to do something    better 
about it. But just now the    manage-j    ments  
manipulate  their  accounts.   In fact, they will 
never show their accounts, with the result that 
most of ihe     newspaper     employees  are 
deprived of their dues,   particularly   in the 
medium papers brought out from State 
capitals. They do not pay bonus to their staff 
to the required    minimum;  even if they pay, 
it is    very small and measly. Fortunately for 
us, Mr. Chandrakar who is sitting here, 
piloting the Bill, has been a journalist, an 
eminent journalist, and has been one of us, 
and I am sure he will bring this to the notice 
of the Cabinet and ihe Prime Minister that the 
workers j    in the newspaper industry are 
deeply J    hurt and adversely affected by the 
implementation of the labour laws.    In fact,  
these    labour laws, if you will excuse me for 
saying so,  are hardly being implemented at 
all. He    may give the    reply that this is the 
responsibility of the State Government?. But 
the reality is that the Labour Inspectors and 
Labour Departments  go by what the 
newspaper     proprietors tell them.    They 
hardly look into the accounts. Even if cases 
are filed they will take a long time to be 
decided. 

Shall I give you one example, Sir? |     
It will illustrate the fact. In the case of a 
very well known newspaper of j    Delhi,  
one industrial tribunal  give a verdict in 
favour of the union that 13 j days' 
additional wages should be paid I    as 
b«nus. That was 23    years    age. 
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[Shri   Kapil  Verma] Mind you, 23 years 
ago| 1962;   (Time bell rings).  The paper 
challenged it. and the case is still pending in    
the     j High Court  for 23     years,  23     long     
j years, and no decision has been taken     1 by 
the High Court on it; How do you expect the 
labour to get justice? The proprietors have all 
the money to do anything they like with ihe 
worker.?; they can starve them out to a settle-
ment or do    anything they like.  So what will 
the industrial workers do? The labour laws 
passed by us ln this House in fact have only 
remained on paper,  as far as    pressmen are 
con-      | cerned. They are hardly implemented.     
. whether it is the Wage Board award,     j 
whether it is the Tribunal's award or     I 
Provident Fund rules or whatever it may be. 
Even if the Tribunal    gives awards,   a  High   
Court   gives  awards or Supreme    Co,urt 
decides, whatevei-it is, they are    never    
implemented. Even decrees     issued  by  the     
High Courts  are  not  implemented  by  the     j 
administration. So in these conditions     j it is 
very, very difficult for the workers to get 
justice. I am sure Mr. Cha-ndrakar, who is 
piloting the Bill will convey our sentiments to 
the Government to do justice to the employees 
in the newspaper industry. 

With  these  words,   I  support     the Bill. 
Thank you, Sir. 
SHRI  B.  SATYANARAYAN      REDDY   

(Andhra  Pradesh):     Sir,    the present Bil], the 
payment of    Bonus (Second     Amendment)     
Bill,     1985, which was passed by the Lok Sabha 
is  now before us  for our consideration. The first 
amendment to the payment of Bonus Act was    
enacted in     ) 1965. That Act provided for 
payment of bonus to persons employed in any 
industry and  drawing    a salary      or wages   not   
exceeding  Rs.      1600   per mensem.  According 
to Section   12  of the Act as originally enacted, 
where the  salary  or wage of an   employee 
exceeds Rs. 750 per mensem, the bonus payable 
to him shall be calculated as if his salary or wage 
were Rs. 750 per mensem.  This  was   amended   
in   1965 by the First Amendment Act.    Now, 
this Second Amendment Aet has been 

brought.  By this     amendment,  they want to 
raise the limit from Rs. 1600 to  Rs.   2500.   To 
a  great extent,   this will benefit a large    section 
of the employees and to that extent we wel-1 
come this piece    of    legislation.    Of course 
the Lok  Sabha  has  passed  it and I have no 
doubt that it will be passed in this House also. 
But I would like to draw the attention of the Go-
vernment  to  the fact that  this will !    not fulfil 
the demands of the workers. As a matter of fact, 
after long struggle, the working class, especially 
the factory  workers  and  the     industrial I 
workers  were  able to convince     the 
Government about this change in the 1    Act. 
Now, as a result of their struggle I    and efforts, 
the Government has thought it fit to bring this 
amendment. Previously, they had the ordinance. 
T want to ask whether it will give real benefit to 
all the sections of the working classes. That is 
the point which we have to consider. j        You 
know that the prices are rising j    day by day and 
after six months or a year you may again think of 
bringing the Third Amendment Bill as you have 
thought    now to bring the Second 
Amendment.   Why  should  the Government 
not  have a  comprehensive legislation to cover 
all the workers,  whether    they    are    industrial 
workers  or    factory workers or any bringing  a 
piece  meal  legislation,  it would have   been 
better to    have    a comprehensive    legislation. 
The idea of  bringing" a  comprehensive legisla-
tion is that we have to cover    more sections of 
the people. More workers should be benefited. 
Of course    by I     bringing this legislation, you 
are giving benefit to a larger section Qf   the 
employees.  But still  a larger section of the 
employees will be out of    thr-purview of this 
Act.   They will    not get the benefit. 

The second point to which I would like +0 
draw the attention of the hon. Minister is this. 
Section 2 states: 

"In Section 2 of the principal I Act, in 
clause (13), for the words "one thousand and 
six hundred rupees" the words "two thousand 
and five hundred rupees" shall be substituted. 
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Section 3 says: 
"In the principal Act. after section 

11, the following section shall be 
inserted,   namely: — 

12. Where the salary or wage of 
an employee exceeds one thousand 
and six hundred rupees per men 
sem, the bonus payable to such 
employee under section 10 or, as 
the case may be, under section 
11, shall toe ealculati d if his 
salary or wage were one thou 
sand and six hundred rupees per 
mensem". 

This is the ceiling which you have now 
provided. I fail to understand why this ceiling 
should be there, what happens if he gets Rs. 10 
more? If he gets Rs. 2,550, then he may not 
get the benefit that we are providing through 
this legislation. So, in order to give the benefit 
to larger sections of the workers. It is better lo 
give up this ceiling. There should not be any 
ceiling. That is what we recommend. Our 
Constitution provides to all workers whe'her 
agricultural or industrial or others a living 
wage, ensuring a decent standard of life and 
full employment Even after 38 years of 
independence, we could not give a decent life, 
a living wage to the working class. That is 
really a very pitiable position in which we 
have put our real force that is engaged in the 
reconstruction of the society and the country. 
And we have forgotten completely this real 
force that is helping us in this reconstruction  
of the society. 

Sir, as a matter of fact, the trade union 
leaders waged a number of agitation and 
struggles. Their struggles  still continuing for a 
better life and better wages to the working-
class. And even after passing this piece of 
legislation, I don't think the working class will 
he satisfied. The struggle will continue as long 
as the real benefit which they need is not given 
to them. We are not giving the bonus as a 
charity or as an ex-gratia payment. It is their 
right. Whatever work they do, whatever 
energy and efforts they put in, they want the 
benefit as right. We arc giving that right. We 
are giving the bonus as a fight. And we are not 
giving them any gift or any such thing. So, 
when 

    we consider any legislation, w,e have fo  take  
into  consideration   all  these points.
  
In the end, I would like to make some 

suggestions and I would like the hon. Minister 
to take them into consideration while passing 
this piece of legislation. Mv first suggestion 
would be that tho ceiling should be removed 
in the case of workers, employees and the 
supervisory staff. Secondly, the managerial 
staff should be excluded while removing 
ceiling because if you remove the ceiling, then 
the managerial staff earning more than Rs. 
lO.OOO or Rs. 15,000 may also comq under 
this category. So, either you must bring a 
comprehensive legislation taking into 
consideration all these factors or you may 
bring these amendments in the present 
legislation. My third sugegstion would l« that 
the minimum bonus should be* raised from 
8.33 per cent to 10 per cent. They should get a 
minimum of at least 10 per cent bonus. I 
suggest that it would be. better if you remove 
the ceiling altogether, excluding the 
managerial staff. Thank you Sir. 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): Now. Shri Jagdish 
Jani. 

SHRI. JAGADISH JANI (Orissa): Mr Vice-
Chairman, Sir, the payment of Bonus (Second 
Amendment) Bill has been presented in the 
House. I rise to speak a few words in 
support.of this Bill. I thank you Sir, for 
having given me the opportunity to speak. 

Sir, lakhs of workers have been engaged in 
the industries in our country. Our country 
have had remarkable achievements in 
Industrial Production due to the sincere 
efforts made by those workers. The Bonus 
Act was first made in 1965. The objective was 
to encourage the workers. According to the 
original Act an employee drawing salary upto 
Rs. 750|- was entitled to get Bonus. Lakhs of 
employees got the Bonus when the Act was 
enforced. 

The Payment of Bonus encouraged the 
workers to devote more time to their work. 
They became more sincere <n their duty. 
Their joint eflorts led to Industrial revolution 
in our country. 

*English translation of original speech in Oriya. 
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[Shri Jagadish Jain] Sir, the Governmeat of 
India subsequently decided to pay bonus to 
the Central Government employees also. Our 
late Prime. Minister Smt. Indira Gandhi de-
serves all credit for providing this benefit to 
the Central Government Empolyees. Due to 
her, wc found smite on the faces of lakhs of 
Central Government employees. Again this 
limit was enhanced to Rs. 1600)-. All the 
employees drawing salary up to Rs. 160(1 j- 
got bonus. 

Sir, in the present Bill an amendment has 
been brought to raise the limit from Rs. 1600]- 
lo Rs. 2500J-. This will provide benefit to 
some more employees. It is very necessary to 
take such revolutionary steps in order to 
increase industrial production and also to 
increase efficiency in administration. It is the 
aim of our Government and also the main 
endeavour of National Congress to take 
necessary steps for the upliftment of all 
sections of people in our country. I take this 
opportunity to thank our Prime Minister Shri 
Rajiv Gandhi who have been taking all possi-
ble steps to provide benefit to all sections of 
the people including the Central Govt, 
employees. 

Sir, oin Labour Minister Shri T. Anjaiah is 
a popular labour leader. He is very much 
aware of the problem of the workers as well 
as the Central Government employees. 1 also 
thank the Minister who has been piloting the 
Bill on his behalf, i congratulate him on this 
occasion. I would like to give on$ suggestion 
to the Government. Sir, we are giving bonus 
lo the Central Government employees to 
encourage them to work more efficiently. 
Why cannot we extend such facilities to the 
State Government employees also? I request 
the honourable Minister to take note of my 
suggestion and do something to extend the 
payment of bonus to the State Government 
employees. 

Sir, this is a progressive Bill. So I support 
this Bill whole-heartedly and thank you once 
again for having given me the; opportunity to 
speak. 

With these words I conclude my speech. 
3.00 p.M. 

SHRI GHULAM    RASOOL    MATTO 
(Jammu and Kashmir)  :  Mr. Vice-Chairman, 
Sir, white I rise   to support the Pay- 

ment of Bonus (Second Amendment) Bill, ,     
which I will request the hon. Minister to !    take  
into consideration. The present amendment  
stipulates  that  the  payment  of bonus should be 
raised from Rs. 1600 to Rs. 2500 subject to the 
condition that tho bonus   payable   to   an  
employee   drawing salary or wages  exceeding 
Rs.   1600 per I    mensem shall be calculated as 
if his salary j   or wages    were Rs.  1600 per    
mensem. I    This goes exactly contrary to 
Payment of Bonu?  (Amendment) Act 1985. In     
that Act, it has been stated : "With a view to i   
securing the computation of bonus    payable 
under the Act in the case of employees drawing 
salary and wages exceeding Rs. 750 per month on 
the basis of the salary of wage actually drawn by 
them..." Now, although the ceiling has been fixed 
at Rs. 2500, the principle has been accepted as 
early as 1985 that whatever is actually drawn by 
the present at that parti-,j    cular point of time 
should be taken into consideration. This principle 
has been violated in the second  Amendment Bill. 
In the Second Amendment Bill, while      tho 
ceiling has been fixed at Rs. 2500, eligi-    bility 
has been curtailed at Rs.1600.      I would suggest 
to the hon. Minister that in consonance  with the 
original  amendment Act of 1985. he should do 
away with this ceiling, if the ceiling of Rs. 2500 
has been fixed,      any      person        drawing      
any salary  upto Rs.  2500  at that     particular 
lime, must be eligible to this bonus. This is one 
suggestion I have to put    before Ihe hon. 
Minister. 

The second point that I want to put before 
thc House is that the Government wliould 
consider that now the salary of Rs. 2500 
comes to about Rs. 80 a day and in many 
factories and establishments, workers are 
employed on this salary. Now that the rupee 
value has gone down considerably, they 
should consider very earnestly whether this 
ceiling should be done away with completely. 
My request to the Government is that the 
ceiling of Rs. 2500 should  be  completely  
removed. 

\ My third and final point is that the minimum 
bonus has been set at 8.33 per cent. I suggest 
that this should be immediately raised to  10 
per cent    minimum. 

1 There are certain companies which earn crores 
of rupees as profit but by the de- 
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ductions that they get by way of incometax 
allowance and other allowances, their 
balance-sheet would show a considerably 
reduced figure so that the workers are paid at 
the minimum rate of 8.33 per cent. I feel some 
formula should be evolved under, which the 
benefit of certian expenses which arc 
statutorily allowed to bo deducted, should also 
go to the workers, and that formula should be 
so computed that the benefit is passed on the 
workers. In this connection, the limit of 20 per 
cent, also seems to be not fair because when 
dividend of 20 and 30 per cent is paid to the 
shareholders, why should the bonus be limited 
to 20 per cent in the case of workers? My 
request to the hon. Mmister is that this aspect 
should also be considered by him. 

With these words I support the Bill and 
request Mr. Vaghela to withdraw the 
resolution. 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): I now request Shri 
Khandelwal to reply. 
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THE VICE-CHAIRMAN (SHRI SAN-

TOSH KUMAR SAHU): Now, I shall lirst 
take up the Resolution of Shri Pyare-lal 
Khandelwal. 

SHRI GHULAM RASOOL MATTO: Sir, 
I would request Mr. Khandelwal to withdraw 
his Resolution. I do not want this to be put to 
vote. 

 
IHE VICE-CHAIRMAN (SHRl SAN-

TOSH KUMAR SAHU): Has the hon. 
Member leave of the House to withdraw ihe 
Resolution? 

(No.   lion.   Member  dissented).. 

The  Resolution   was,   by  leave,       with-
drawn. 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): Now, i shall take up 
the other Resolution by Shri Vaghela. Do you 
also want to withdraw? 

 
THE VICE-CHAIRMAN (SHRl SAN-

TOSH KUMAR SAHU): Has the hon. 
Member leave of the House to withdraw 
the Resolution? 

(No, hon. Member dissented) 
The Resolution was; by leave,  withdrawn. 

IHE VICE-CHAIRMAN (SHRI SANTOSH 
KUMAR SAHU): I shall .low put the motion 
moved by Shri Chandulal Chandrakar. The 
question it: 
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[Shri Santosh Kumar Sahu] 
"That the Bill further to amend the 

Payment of Bonus Act, 1965, as passed by 
the Lok Sabha, be taken into consideration 
" 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): We steal now take 
up clause by clause consideration of the Bill. 

Clause 2 was added to the BUL 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): Now, we shall take 
up clause 3 of the Bill. There is one 
amendment by Mr. Joseph. He is not present. 
So amendment is not pressed. The question 
ls: 

"TLa; clause 3 stand part of the BUL" The 

motion was adopted. 

Clause 3 was added to the Bill. 

Clause 4  was added 'o the Bill. 

Clause 1, the Enacting Formula and 

the Title were added to the Bill. 

SHRI CHANDULAL CHANDRAKAR: 
Sir, I move: 

"That the Bill be passed." 

The  question was put and the  motion was 
adopted. 

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): Before we take up 
the Appropriation Bill, there is one Special 
Mention by Mr. Vaghela. You please finish in 
two minutes. 

__ 

REFERENCE TO THE RAIDS ON 
KIRLOSKAR FIRMS   

 

"Raids on Kirloskar units reveal big lax 
evasion*'  

Mrugesh Jaikrishna of Ahmedabad wa* 
arrested about US dollars worth R< 46.63 
lakhs seized from his couriers. 

Second is, Kumari Narain of SIM Mait-
eklal & Co. Then Om Prakash Navan'., 
leading builders of Bombay, was subjected to 
the biggest ever income-tax raid which shook 
all the construction companies of Bombay. 

Navani's case was followed by investigation 
on Kalpak Builders, 'Rizvi Buii-ders.Bacham 
Builders, Pragati Builder* and Bharat 
Builders of Bombay. 

Diamond dealer S. J. Jhaveri was raided 
and diamonds worth Rs. 20 lakhs were seized. 
Six other diamond dealers were investigated 
following the raids on Jhaver 

Overseas businessman, Rajinder Seth;*. 
was jailed  for defrauding banks. 

A show cause notice was issued OB Manu 
Chhabria, the Dubai-based businessman, on 
his acquisition of shares in the Shaw Wallace 
group. 

Investigation on the dealings of the liquor 
tycoon, Vijay Mallya, especially his foreign 
exchange dealings. 

Nusli Wadia's Bombay Dyeing canw under 
scrutiny on charges of undervalnaV ion of its 
DMT plant al Patalganga. 

Orkay Silk Mills" dealings with U*e 
Japanese firm, C.I top and Co., were scru-
tinised by sending a team to Tokyo, wh-cfc 
led    to the    arrest    of    Kapal   Mehri. 

 


