RAJYA SABHA [14 March, 2007]

Abolishing power to pai‘don for terrorists

*223. SHRI MANOHAR JOSHI: Will the Minister of HOME AFFAIRS
be pleased to state:

(a) whether it is proposed to amend the Constitution to abolish the
power to pa_rdon a death sentence in respect of terrorist cases;

(b} if so, the details thereof, and
(c) if not, the reasons therefor?

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL):
(a) No, Sir.

(b) Does not arise.

(c) itis felt that for administration justice in a proper and humane manner
the power of President to pardon, should be continued.

SHRIMANOHAR JOSHI: Sir, before | put my question, | wish to clarify
that by asking this question, | do not mean any disrespect towards the
“hon. President of India. My question is addressed to the Executive, who
advice the President on the issue of grant of pardon to a convict. | wish to
ask the hon. Home Minister whether the power to grant pardon is at all
relevant and necessary in cases where a person is convicted and sentenced
in a case of serious terrorist attack.

SHRI SHIVRAJ V. PATIL: Sir, it is not for the Executive to decide whether
this kind of sovereign authority should be available to the President, that
. is, the Government, or not, because while drafting the Constitution, this
matter was discussed in detail and then this provision has been made in
the Constitution. Article 72 and article 161 are very much there in the
Constitution and the framers of the Constitution have applied their minds
and have made this kind of provision in the Constitution. If you see the
world trend today, you will find that people are saying that death punishment’
should be abolished. And, if, | have understood the import of your question
correctly, we are saying that the death sentence should be there but the
right to grant pardon in some cases should be withdrawn. Now, is it in
consonance with the idea and the concept on the death sentence, which
is awarded to the human beings by other human beings or not, is really
the question.
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So, the point today is that this is provided in the Constitution, it is in the
Constitution, and, if it has to be removed from the Constitution, we shall
have to give a solid, convincing, cogent reason for deleting it from the
Constitution and depriving the Executive and the President of this sovereign
right to pardon the person, who has been given the death sentence.

SHRIMANOHAR JOSH:!: Sir, | come to my second supplementary. Sir,
the hon. Minister in this House had once said that it is not certain as to
how much time would be taken to punish a person who had raised a
question as to how much time the Government would take to advice the
hon. President, and, how much time the hon. President would take, and,
the Minister had said that it might take five years, it might take ten years
also. So, it means...

SHRI SHIVRAJ V: PATIL: No, no. | had not said that.

SHRIMANOHAR JOSHI: | do remember. In such cases, it is necessary,
at least, to see that some time-limit is prescribed for the hon. President to
pronounce whether the person is to be pardoned or not. If that is not done,
it will be a long time for such criminals who attacked the Parliament and
they may not be hanged. Therefore, my second question in this case to
the Government is this. The Government wish to retain this power in the
matter of high State policy, will it be fair, equitable and in accordance with
. the principles of natural justice that the exercise of the Executive power in

such cases is made subject to a limitation of time? My insistence is only
because, Sir, the whole country desires that the man who attacked the
Parliament should be punished forthwith, and, therefore, | have put up the
question whether the Government is prepared to amend the Constitution
so that the punishment is given as early as possible.

SHRI SHIVRAJ V. PATIL: Sir, in many, many laws, we have provided
that within a time frame the decisions have to be taken. If we consider the
criminal laws, the Criminal Procedure Code itself provides that within 90
days the charge sheet should be filed in the court. But, invariable, we find
that the charge sheet is not filed in 90 days. If there are no laws to say that
the cases should be disposed of in 60 days’ time, there are directions
given by the judiciary to itself that the cases should be expeditiously
disposed of, possible within six months’ time. But, we have seen the
cases pending in the court and investigations taking time. Now, when the
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matter of life and death is before an authority, time certainly is of some
consequence and importance, and yet, the main question is what we do
is just or not is also of importance. And, if the matter has to be dealt with
at different levels, in the case in which pardon has to be given, clemency
has to be shown, the petition is filed; then, it goes to the State, the State
considers it; then, it goes to the Home Ministry, the Home Ministry
considers it in consultation with the experts and the lawyers and the Law
Ministry. Then, the matter goes to the President and the President may
also apply his mind and may also, if he thinks proper, send it back. So,
because these things are involved and the cases have to pass through
different levels, it would be very difficult and impracticable to provide a
‘timeframe within which this-has to be done.
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Labour Courts and Tribunals in States

*224. SHRI BALAVANT AL/AS BAL APTE:tt
SHRI SHREEGOPAL VYAS:

Will the Minister of LABOUR AND EMPLOYMENT be pleased to state:

(a) the number of Labour Courts and Tribunals functioning in the country,
as on date, State-wise;

(B) the number of cases pending in each of them;
(c) the efforts being made to expedite‘these cases,

. Tp——

t0Transliteration in Urdu Script.
+1The question was actually asked on the floor of the House by Shri Balavant alias Bal
Apte.
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