
 

ned they were not very much interested' but 
when I approached them they said they were 
very much interested about restoration of the 
remaining period of 30 rebate days. What 
exactly is the stage at which the matter 
stands? About extending the period from 30. 
to 60 days, would you kindly give a specific 
answer on the floor of Parliament? 

SHRI        -CHANDRA SHEKHAR 
SINGH: The hon. Member probably thinks 
that he has to reinforce the request made by 
the hon. lady Member in order to make it 
acceptable to us, but I do not agree with the 
situation. I would only repeat what I said ear-
lier, that we are considering this issue we will 
take a positive view of things, try to raise it 
and take a decision very soon. 

DR. SHANTI G. PATEL: I      would like to 
point out to the hon. Minister 

' that yesterday in the debate one very 
important point was raised as to how this 
handloom sector is to be protected. He has 
referred to it, of course. It was pointed out that 
unless constraints are placed on the capacity 
of the power loom sector and the mill sector, it 
is not possible to protect the handloom sector. 
No reply has been given to this point. The 
second point  that  was   raised  was  with  re- 

. gard to the various so-called facilities to be 
made available. Madam, in this connection I 
would only like to refer to what the then 
Minister In-charge of Textiles had Said while 
discussing the Hattdlooms (Reservation of  
Articles   for  Production)   Bill:— 

"I agree that unless and until we can 
ensure regular supplies of yarn at a 
reasonable price to the handloom wea 
vers and until and' unless we can move 
towards modernisation of the looms, it 
will not be possible to bring down the 
cost of production; and unless we bring 
down the cost of production, it would 
be difficult to market it and it would not 
be poss;b1e to compete with the other 
two sectors. Marketing is a real prob 
lem for the handlooms ............... " 

Madam, I do not want to go into it further, 
but I would like to request the Minisler to 
enlighten us on this point. 

THE DEPUTY CHAIRMAN: I think the 
Minister gaye  a very long reply.   .. 
(Interruptions) ___    We        shall       now 

take up the Statutory Resolution 0f Shri 
Ashwani Kumar and the Terrorist and 
Disruptive Activites (Prevention) Amendment 
Bill. 1985. Shri Ashwani Kumar. 

I. STATUTORY RESOLUTION (SEEK-
ING DISAPPROVAL OF THE TERROR-

IST AND DISRUPTIVE ACTIVITIES 
(PREVENTION) AMENDMENT ORDIN-

ANCE, 1985 

II THE TERRORIST AND DISRUPTIVE      
ACTIVITIES      (PREVENTION) 

AMENDMENT BILL, 1985 

 SHRI ASHWANI KUMAR (Bihar): 
Madam, I beg to move the followin Res- 
ohition:—  

"That this House disapproves of the 
Terrorist and Disruptive Activities (Pre 
vention) Amendment Ordinance, 1985 
(No. 4 of 1985) promulgated by the 
President on the 5th June,  1985.'' -----------  

181        The Terrorist and       [RAJYA SABHA]      (Prei;entio?x) Amdt.     .182 
nisrnntive Activities Bill, 1985 



183        The Terrorist and       [ 14 AUG. 1985 ]      (Prevention)  Amdt.      184 
Disruptive Activities ' Bill. 1985 

 

 



185        The Tenrorist and       [ 14 AUG. 1985 ]      (Prevention)  Amdt.        186 
Disruptive Activities Bill 1985 

 



187       The Terrorist and       [ RAJYA SABHA ]      (Prevention) Amdt.      188 
Disruptive    Activities Bill    1 1985ftftFi 

 

 



Disruptive Activities Bill, 1985 

 
THE DEPUTY • CHAIRMAN:      How 

much time will you take for this? At 1.30 we 
will adjourn for lunch. 

THE MINISTER OF STATE IN THE 
MINISTRY OF INDUSTRY AND 
COMPANY AFFAIRS AND HOME 
AFFAIRS (SHRI ARIF MOHD. KHAN)s      
Madam, I    will first      make 

the opening statement and later on, while 
giving the final reply, I will try to meet the 
points which have been raised by the Hon* 
ble Members. Madam, I beg to move: 

'That the Bill of amend the Terrorist and 
Disruptive Activities (Prevention) Act, 
1985, as passed by the Lok Sabha, be taken 
into consideration." 
The Terrorist and .Disruptive Acti 

vities (Prevention) Act, .1985, was en 
acted by Parliament to make a special 
provision for the prevention of, and 
for coping1 with, terrorist and disrup 
tive activities. As hon. Members are 
aware this Act was legislated in the 
immediate background of escalation 
of terrorist activities in many parts of 
the country in May 1985. In spite of 
pressing need for making the provi 
sions of the Act applicable in toto to 
the State of Jammu and Kashmir also, 
a provision had to be included in the 
Act for qualified also application of 
the provisions of the Act to that State 
in view of the limitations on the com 
petence of Parliament under the con 
stitution (Application to Jammu and 
Kashmir)   Order,   1954  as then ir 
force. When this provision was considered in 
Parliament, there was a demand that the Act 
should be made applicable in toto to the State 
of Jammu and Kashmir. Some hon. Members 
brought even an amendment in this 
connection. An assurance had been given by 
the Law Minister on behalf of the Government 
that steps would be taken for securing the 
application of the Act in toto to tHat State as 
early as possible. Accordingly, soon after the 
passing of the Act , the matter was taken up 
with the Government of Jammu and Kashmir 
and with, the concurrence of that Government, 
a Presidential Order making the necessary 
amendments to the Constitution (Application 
to Jammu and Kashmir) Order, 1954 was 
issued on the 4th. June. 1985. In view of the 
urgency of the matter, the President 
promulgated on the 5th June, 1985, the 
Terrorist and Disruptive Activities 
(Prevention) Amendment Ordinance, 1985 to 
secure 
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the full application of the Terrorist and 
Disruptive Activities (Prevention) Act, 1985 
to the State of Jammu and Kashmir. 

The Bill is to replace the Ordinance to 
secure the full application of the Terrorist and 
Disruptive Activities (Prevention) Act, 1985 
to the State of Jammu and Kashmir. I 
commend the Bill to the hon. House. 

The  questions  were proposed. 
SHRI K. MOHANAN (Kerala): Madam, I 

will be very brief because I do not want to 
stay late in the night and quarrel with • you 
and the hon. Minister of State for 
Parliamentary Affairs. 

Madam, in my opinion, not only this 
amendment Bill but even the princi 
pal Act itself is an unwarranted one. 
This amendment Bill is only intended 
to extend the provisions of the Act to 
the State of Jammu and Kashmir. 
Even at the time of the discussion of 
the original Bill in the House, my 
party  expressed  our  concern, our 
reservation     and     objection      to     that 
Bill. 

There is no dispute that acts of 
terrorism must be wiped out. But 
'my point is that you cannot contain 
acts of terrorism and terrorist activi 
ties through such legislative measures. 
The original Bill was passed in a 
Particular background, that is, when 
terrorist activities throughout the 
country, especially in North India, 
were on the increase. It was politi 
cal terrorism. But even after the 
passing and implementation of  this 
Act, the Government failed to contain 
terrorist activities, at least in the Capi 
tal city of this country; So the ans 
wer to political terrorism is a politi 
cal settlement, not through adminis 
trative measures or by acquiring more and 
more powers in the hands of the Govern 
ment.. For example, r would 
like to point out that using this parti 
cular Act you    had    arrested    hundreds 

and thousands of people from Punjab and its 
neighbouring States. At . that-time you 
considered detention of those people as a 
must. But the Government has now released 
almost all those who were arrested under this 
Act after coming to an agreement on Punjab, 
with the Akalis. What does this show? My 
point is that through administrative and armed 
measures you cannot contain political ' terro-
rism. The only answer to political terrorism is 
a political settlement on political issues. That 
is why I say this type of a legislation is not an 
answer to political terrorism. It can be only 
through, strengthening political consciousness 
and awareness on the part of the people and 
the approach of the Government to settle it in 
a political way. This is my political point. The 
origin of political terrorism itself stemmed 
from the political instability and 
discontentment among the people. Political 
instability and discontehtement among the 
people is the breeding pond 6i political terro-
rism. We are, now trying to treat the 
symptom, that is, the terrorist activity. But 
where is the disease? The real disease which 
we have to treat is the political instability and 
discontentment among the people. This we 
can do only through a political  approach. 

We are now discussing the need for 
extending this Act to Jammu and Kashmir. I 
do agree that nowadays in. Jammu and 
Kashmir, especially in the Kashmir Valley 
terrorism is on the increase. No doubt, 
Pakistan is openly abetting and encouraging 
the terrorist and divisive forces in Kashmir 
with a view to dismembering and 
destabilizing our country. While we are 
condemning our neighbouring country for 
encouraging these terrorist and divisive forces 
in the Kashmir Valley, what are we doing our-
selves? We should als0 make some self-
introspection/. Wha,t are -we doing? We are 
inviting chances to encourage the divsive 
forces in Kashmir through political crisis and 
by creating 
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discontentment among, the people june''''•' 
hell rings. We are encouraging terrorists and 
disruptive . elements through a destabilized 
political atmosphere and encouraging 
discontentment among the people. 

The present Jammu and Kashmir . 
Government is not a Government of the people 
of the State. It Is olny a puppot in the hands of 
the ruling party at the Centre. They are not at 
all representing the people of Jammu and 
Kashmir. It is through blatant defection you 
have made a puppet Government in Jammu 
and Kashmir. It is because of this political 
activity, the political instability in the Kashmir 
Valley in the State of Jammu and Kashmir, and 
discontentment among the people, are on the 
high. In this atmosphere it is quite Datura] that. 
divisive forces and terrorist elements become 
very active and do their acts very .smoothly. 
So, by merely extending this Act to Jammu and 
Kashmir you cannot contain terrorism there. 

Not only that. If you are going to give wide 
powers through this Act to the irresponsible 
Government of Jammu and Kashmir, these 
who are not representing the people of Jammu 
and Kashmir, my apprehension Is that Jammu 
and . Kashmir, those who are earnest and 
honest in your intentions to contain the 
terrorist activities in Jammu and Kashmir and 
other places in the country, the first thing that 
you have to do, to maintain political stability 
in the country, to find a political solution for 
the discontent among the people. As far as 
Jammu and Kashmir is concern, my party is 
also a victim in the hands of the terrorists and 
my partymen are being attacked by the 
Jamaait-o-lslami people. 

The present Government cannot maintain 
law and order in that State because they have 
no popular support in that State. So, merely 
by extending this Act to that State you cannot 
achieve this. Now, I am not going into the 
question of the Intelligence 901 RS—7. 

agencies or the police and my colleagues have 
already mentioned about them. BuT my point 
is that political stability and people's support 
are 'a ' must to contajn these terrorist activities 
and to contain these forces of terrorism. So, 
my submission to the Minister is that for 
maintaining law and order, for bringing about 
peace and tranquility in the State and for 
containing the terrorist activities in Jammu and 
Kashmir, you hav do one thing. First, do one 
thing: Dismiss the Shah Government there or 
ask Mr. Shah to resign and allow the people 
there to elect their own representatives . 

Madam, I opopse this Bill. Not only am I 
opposing this Bill, but also am requesting the 
Minister to withdraw the original Act from the 
Statute Book. Thank you, Madam. 

THE DEPUTY CHAIRMAN: Now. Mr.   
Kalpnath  Rai.   Not here. 

The House now stands adjourned till 2.30  
p.m. today. 

The House then adjourn for lunch 
at thirty-two minutes past one  of 
the clock. 

The House reassembled after lunch at 
thirty-three minutes past two of the clock, 
The Vice-Chairman (Shri Ohimanbhai 
Mehta)   in the Chair. 

THE VICE-CHAIRMAN (SHRI 
CHIMANBHAI MEHTA): Shri Kalpnath 
Rai. 
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THE VICE-CHAIRMAN (SHRI CHIMANBHAI 

MEHTA): Order, order. Pleas sit down. Please cool 
down. You will also be given an opportunity to speak. 
Mr. Mirza has made some observation.  Now. let him 
continue. 
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THE VICE-CHAIRMAN (SHRI CHI-

MANBHAI MEHTA): Kalpnathji, you have laken 
more time. Please conclude now. You are repealing 
the same points. 

f  

 
 

1 THE VICE-CHAIRMAN        (SHRI
CHIMANBHAI        MEHTA); Please
Disdtru   NOW 

THE VICE-CHAIRMAN (SHRI CHI-
MANBHAI MEHTA): This is not a relevant 
issue. Please come to the main point. 
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SHRI  PARVATHANENI    UPENDRA 
(Andhra Pradeshl: The voice of conscience. 

it is futile to expect that by passing such a 
^Bil! we will be abb to control the terrorist 
activites. 

We have already got sufficient laws in the 
country by which these activities can be 
controlled. 'Therefore the question is that we 
have failed to implement the provisions of the 
existing laws. We are passing laws after laws, 
providing .stringent/measures to I with such 
persons but we have not been able to control 
the disruptive  and  terrorist  activities. 

Sir, why does the terrorism grow. Why do the 
youngmen and the youth of the country 
become terrorist? We c seen that for the 
fulfilment of genuine "demands, for redrcssal 
• of genuine grievances, while the people 
launch peaceful movements, the C eminent is 
not responsive; they do not care; they want to 
suppress the peaceful movement. We have 
seen what they did in Assam; we have seen 
what they have done in Punjab. Thousands of 
innocent people were rounded up but no case 
could be proved against them| They were tor-
tured brutally; inside the j aits and lock-up, 
many of them died as a result of the police 
torture because the Government wanted to 
suppress the wil) of the people and did not try 
to redress their genuine grievances. Today we 
have reached an accord with the Akali-Dal. 
Why could we not come to this accord much 
earlier. 

THE VICE-CHAIRMAN (SHRI CHI-
MANBHAI MEHTA): Mr. Goswamt, you are 
allotted five minutes. 

SHRI BISWA GOSWAMI: I am con-
cluding. I will not take much of the time of 
the House. 

So, Sir, we could have solved the problem 
much earlier; we, could have come to this 
accord with the Akali Dal much before and in 
that case bloodshed would not have taken 
place. Today we are trying to solve the Assam 
problems. We hope that Assam problem 
would be solved. But this problem could have 
been solved much earlier.     In that case, 
thousands    of 



 

[Shri Biswa Goswami] lives could- have 
been saved. Therefore, the moment a problem, 
arises, unless we come to a political settlement 
immediately, we antagonise the younger 
generation; we make them restless and they 
turn to violent methods and become terronst, 
and after that we want to control these terrorist 
activi- , ties by passing these laws. 

Therefore,   Sir,  the  passage of this 
Bill is not sufficient.      We have seen 
the result of this Act.      This Bill is 
only to extend the law to Jammu and 
Kashmir.      That is  the  only  amend 
ment to the original Bill that was pas 
sed.      But  even  after we passed the 
original Bill, terrorist  activities have 
not   stopped.      Even  yesterday,  there 
was a news in the press that one hun 
dred terrorists have  crossed  the bor 
der from Pakistan.     Our Border secu 
rity Force have not been able to de 
tect them or prevent them from enter 
ing the country.     Our Border Security 
Force is not able to prevent the infi 
ltrators.       That    is   the   situation     today. 
Therefore,  I would urge the Govern-     j 
ment that instead of depending on such 
Draconian      measures^      Government 
should try to solve the grievances    of 
the people,. at the   correct time so that 
the situation does not deteriorate and 
terrorist  activities  do" not  grow. Now 
we want to extend it to Jammu     and 
Kashmir. What i$      going on  in Jammu 
and    Kashmir?   We    encouraged    defec 
tion there  and a puppet Government 
was installed.      People of Jammu and 
Kashmir are not satisfied with the pre 
sent Government.      You  wanted      to 
suppress    Dr.      Farooq    Abdullah    and 
tried your level best because he is    a 
nationalist  Muslim;  he  wanted to  be 
the leader of India; he did not want to 
remain confined to the State of Jammu 
and      Kashmir      and,      therefore,    you 
deposed him. By defections,    you 

installed this puppet Government. You 
wanted a puppet Ministry in Jammu and 
Kashmir. The people of Jammu and Kashmir 
will not tolerate the present Government. The 
present Government is  incapable  of  
controll- 

ing  terrorist  activities.      uniess     the 
people  of    Jammu  and   Kashmir are 
given a chance to elect a new Government 
.according to their wish,  it      is futile to expect 
that Mr. G. M. Shah, the    present    Chief      
Minister,    puppet Chief  Minister,   will  be  
able  to  —by virtue of extension of the 
provisions of  this  Act  to  Jammu   and     
Kashmir— control terrorist activities.     Sir,     
the Central Government wants that      Dr. 
Farooq  Abdullah should  confine himself  to  
State  politics;  he   should  not come on the 
national scene.     This is the main grievance" 
against him. That is why, you want to paint him 
as      a pro-Pakistani.     Sir, Dr. Farooq Abdul-
lah   is a known  nationalist  Muslim    leader.      
He    wants      to    be    the    leader of the 
whole of India. That is his defect.   That is why 
you wanted        to dethrone him and you have 
dethroned him.     I would urge upon the 
Government to immediately dismiss this puppet 
Government, which is not supported by the 
people of Jammu and Kashmir, hold elections 
and instal a popular  Government in  Jammu  
and       Kashmir.      If you do that, then and 
then only, you will be able to control .terrorist    
activities    in the border State    of Jammu and 
Kashmir. 

THE     VICE-CHAIRMAN (SHRI 
CHIMANBHAI MEHTA): Mr. Gos-swami, 
please conclude. You have exceeded your 
time-limit. 

SHRI BISWA GOSWAMI: I am con-
cluding. Sir, we' Have seen some terrorist 
activities in the North-Eas-tern Region. There 
also, we did not try to solve the problems of 
the people in time. We did not try to come to a 
political settlement. That is why, such 
activities are increasing there. What I want to 
say is that, mere passage of this Bill is not 
going to solve the problem. Instead, I am 
afraid, the provisions of this Bill may be 
misused. We have seen that those persons who 
were arrested in Punjab under this Act have 
now been released. There were no charges, no 
specific charges against them. That is why, 
you had to release them.     As 
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I  said,  the provisions may  be      misused by   
over-zealous   Ministers   or      over-zealous 
State Governments.  What   is needed is, we 
should try to remove the genuine    grievances    
of    the    people  in time  so  that terorism  
does not  grow and  the    younger    
generation,     the young people do not become    
terro-, lists.  Only by doing thisj we will be 
able to control terrorism. 

Secondly, I would urge upon the 
Government to revamp the law and 
order enforcing machinery. The law 
and order enforcing machinery has 
totally collapsed. The police has 
failed to detect crime and that is why, 
crime is increasing. Terrorism is 
increasing. They are not able to de 
tect the terrorists. They are so inca 
pable that they have not been able to 
apprehend that murderers or Mr. 
Lalit Maken; and the people who 
Committed murders      in      the      past. 
Earlier, one ambassador was killed, till today, 
nobody has been apprehended. Therefore, 
unless you do this, unless you reorganise the 
law and order machinery, unless you 
modernise the police force it is futile to have 
such legislations to combat terrorism, to stop 
crime. 

THE VICE-CHAIRMAN (SHRI CHI-
MANBHAI MEHTA): Now, we will take up 
the Short Duration Discussion listed for 
today. The discussion on this Bill will be 
resumed on Monday, the  19th August. 

3."0 P.M. 
SHORT DURATION DISCUSSION ON 
THE STATEMENT RE. REPORT OF 

THE NATIONAL INSTITUTE OF PUB-
LIC FINANCE AND POLLCY ON "AS-
PECTS OF THE BLACK ECONOMY IN 

INDIA" 
THE VICE-CHAIRMAN (SHRI CHI-

MANBHAI MEHTA): Shri Hukmdeo Na-
rayan Yadav. You are given 7 minutes. We 
have to finish the discussion within the time 
allotted by the Business Advisory Committee. 


