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SHRI JANARDHAN POOJARI; One 
minute, Madam. Afterwards they can raise 
anything. In the case of CCP shares also, if 
special circumstances like default in payment 
of dividend, arise, then, voting rights, would 
become available.    This is the meaning. 

SHRI NIRMAL CHATTERJEE: You are 
right. That is the provision. That is what I am 
telling you. That rate is fixed. But it can 
cumulate if the dividend is not given. 

STATUTORY    RESOLUTION    DIS-
APPROVING THE TERRORIST AND 
DISRUPTIVE     ACTIVITIES     (PRE-

VENTION) AMENDMENT ORDI-
NANCE,   1985 AND THE    TERRORIST    

AND DISRUPTIVE   ACTIVITIES     
(PREVENTION) AMENDMENT BILL, 

1985—contd. 

 

 

"Constitutional, legislative and 
administrative safeguards, as may be 
appropriate, shall be provided to 
protect, preserve and promote the 
cultural, social, linguistic identity 
and heritage of the Assamese 
people." 



301 The Terrorist & [19   AUG.   1985 ] Activities  (.Prevention),   302 
Disruptive Amdt. Bill, 1985 

 

 



303 The Terrorist & [ RAJYA SABHA ] Activities (.Prevention)   304 
Disruptive Amdt. Bill, 1985 

 

 



305 The Terrorist & [10  AUG.   19S5 ] Activities. (Preitention,^   306 
Disruptive Amdt. Bill, 1985 

 

SHRI GULAM MOHI-UD-DIN SHAWL: 
Whenever my name is rcfer-red to, I have to 
reply, our only con-tentation is: withdraw your 
support and the Government will tumble down. 
It is a non-representative and puppet 
Government. 
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to, I have to reply. Our only contention 
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Government will tumble down. It is a 
non-rep'resentative and Dunnet.  
Government. 
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India has completed 38 years of independence 
only a few days back and ag a citizen of this 
great country I am one and second to none in 
expressing my total sympathy and solidarity 
with the feeling that the unity and integrity of 
the country comes foremost and to this end if 
even some strong -measures like this Bill have 
to be brought on the statute book, I think 
everyone of Us should welcome it. Only last 
year wo discussed in extenso when the original 
Bill came before us. No doubt there were    
differences    of opinion on the term 'terrorism' 
which was expressed in the orginal Bill be-as 
all-encompassing in nature and under this 
anybody or everybody can be described as a 
terrorist. But be that as it may, the Home 
Minister at that time gave a very responsible 
reply and the Bill is 
j . now on the Statute book. What this Bill 
seeks to achieve is only a limited amendment, 
that it should be extended to the State of 
Jammu and Kashmir. I don't think that there 
should be so much of difference of opinion 
about extending our support. I fail to agree with 
the other opposition Member* who have 
opposed this Bill... 

SHRI  PARVATHANENI     UPENDRA 
(Andhra Pradesh):    You are not ,    opposition. 
Why do you call    'other Opposition 
Members'? 

SHRI R. RAMAKRISHNAN: That again is 
a matter of opinion whether we are Opposition. 
I would like to tell Mr. Upendra, Opposition 
does not mean only having to oppose every-
thing and any thing for the sake of opposition. 

Anyway, now I have got   my own 
    reservations about this having    been 
    brought as an Ordinance particularly 

when the Government knew that the 
    Parliament Session   wag only a   few 

days away, rather round   the corner, 
and they   could have   taken all   the 

   ftecesary steps to get the concurrence 
of the State Government   and   they 

could   have well brought straightway 
a   Bill before Parliament and not by 

way of an Ordinance. This is the same 
 



 

trend which is "there in the Central 
Goernment as well as in many State 
Governments which I think is not a 
healthy one. 

Whenever a Legislature or Parliament 
is in session or is going to be in session, 
the Government can alwaysi wait for a 
few days and bring forward the 
concerned legislation in a right royal 
manner and get the approval of all 
concerned. 

There are so many exchanges of views 
here. Madam, about the hapen-ings in 
Jammu and Kashmir. I will not add to the 
controversy or pour any oil over it. But 
there is definitely a case for a reference to 
this article, that is, article 370, and there 
is definitely a need to see whether this 
Bill encroaches on the rights of the 
States. But the Central Government has 
already constituted the Sarkaria Com-
mission and I think that will be the enore 
appropriate forum to disscuss these larger 
issues. 

Coming to this particular Bill, Madam, 
I would like to join others in condemning 
terrorism wherever and in whatever form 
it may be there. Only recently, we have 
seen the unfortunate episodes in Punjab 
coming to an end because of the bold and 
pragmatic decision taken by the Prime 
Minister in having an accord with Sant 
Longowal. While welcoming this and 
also the recent accord which hag been 
arrived at with regard to the Assam 
problem, I would like to say that this type 
of give-and-take across-the-table 
agreements should become a healthy 
precedent to solve the other problems 
within our country and also fith our 
neighbours. 

Madam, this monrning, my honour 
able collegue and friend, Shri R. 
Mohanarangam, was making a Special 
Mention about the unfortunate hap 
penings -in S ri Lanka which have 
led      to      the near        collapse 
of the Ehimpu talks. Why I am bringing 
in the Sri Lankan issue while discussing 
the Terrorist and Disruptive Activities 
(Prevention) Amendment Bill, I would 
like to tell the Minister, is that State 
terrorism should also be stopped, in 
whatever 

loren it may be there or in whatever 
manner it may he resorted to. I think the 
Government of India, through its 
delegation at the UN last year-I think Mr. 
Bhandare was the representative there—
had condemned State terrorism and it is 
rather unfortunate that, when things are 
coming to a near solution, some hawk? in 
the Sri Lanka Government are trying to 
disrupt the atmosphere which has led to a 
considerable loss of face for both the 
sides and, more than that, it has created a 
very unhappy situation. You all -would 
have seen the sordid reports of as many as 
500 people having been killed, after 
having been dragged out of their houses, 
and of children being killed and of 
Women being raped and, Madam the 
atrocities which are going on there for the 
last one year against the innocent Tamils 
in Sri Lanka have served to give a new 
fillip in the name retaliatory attack and 
thig should be wholly condemned one and 
all. Though Delhi is far away from the 
Capital of Sri Lanka, the fall-out is very 
immediate in Tamil Nadu and tempers are 
running high there and I would like to 
take this opportunity of requesting 
through you. Madam, the Home-Minister 
and the Minister of State for Home 
Affairs who is here and also aopeal to our 
honourable Prime Minister to use his 
good offices even at this late stage in 
seeing that the situation becomes normal 
and the talks go on and the whole thing 
comes to a very satisfactor vend as in 
other places. 

Now, Madam, coming to the question 
of the unlicenced arms factories in   the 
country,   there are so   many newspaper    
reports    that    in     UP., Bihar and in 
other places,   a number of   unlicensed 
arms    factories   have sprung up and   
these    are the exact places which give 
arms of the terrorist whenever thev are 
and added to this we   have Pakistan as 
our negihobour which    is encouraging 
the forces   of destabiliziation in our 
country and we have a real problem on 
our hands. As my friend Mr. Kapil 
VeVma was saying this morning large-
scale gun-running is taking place on the 
borders, 
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[Shri R, Ramakrishnan] whether it is from 
Pakistan or through Nepal or even through the 
North. Eastern borders. Sir, this is a problem 
which the Government of India, particularly the 
Ministry of Home Alrairs, should tackle and 
they should see that the supply of arms to the 
terrorists is stopped. Unfortunately, even in 
Delhi, full facts have not come to light. But the 
unfortunate murder of Shri Lalit Maken and his 
wife is also linked to the terrorists and I think 
that it is a Tight step that the Government of 
India has taken in bringing forward this Bill and 
putting it on the Statute Book. 

Before I conclude, Madam, i would only 
like to make only one more point and it is this 
that the Central Government should ensure that 
these strong Bills which are there on the 
Statute Book are not misused against political 
rivals or political enemies. No doubt, some 
members from the Treasury Benches have also 
given statistics to say that even under the NSA 
not even a single person has been booked and 
that even this Act will not be used against 
political rivals or political enemies. But it is 
the bounden duty of the Central Government to 
see that even the State Governments do not 
take advantage of any loopholes in this sort of 
legislation to see that they settle scores with 
political rivals, because that is not the object 
for which the Bill has been brought. 

With these words,    I support    and 
welcome this Bill. Thank you. 

THE DEPUTY CHAIRMAN:      Shri 
Keshavprasad Shukla. 
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SHRI YALLA SESI BHUSHANA 

RAO (Andhra Pradesh); Madam Deputy 
Chairman, the Government has now 
introduced this Terrorist and Disruptive 
Activities (Prevention) Amendment Bill 
to enlarge the scope of the Terrorist and 
Disruptive Activities (Prevention) Act 
which we passed in last March to the State 
of Jammu and Kashmir. Madam that was 
the time when the terrorist movement was 
at its height in the country and everybody 
said that some steps were necessary to 
crush the terrorist. Likewise, we also 
appealed that instead of mere Acts, it is 
necessary to have politico-socio-
economic settlement here. Likewise, our 
Prime Minister rightly sought an 
agreement with the Akalis and he defused 
the terrorist activities there. But mere 
enactment of legislation or passing this 
Bill cannot prevent the terrorists as they 
are a mad lot, a desperate lot and we 
cannot prevent their activities through a 
political settlement only. We can only 
defuse the situation. Still the terrorist 
danger is there in the country. 
m 

Madam, my humble submission is that 
we miserably failed in preventing the 
terrorist activities. That is why we lost the 
precious life of our Prime Minister. Then 
there were the bomb blasts in Delhi. And 
after the passing of the legislation, the 
latest one was that our MP, Shri Lalit 
Maken, along with his wife was shot dead 
brutally in open daylight in the Capital. 
So, there is something lacking in our 
Police Force and in our Intelligence 
Force, and drastic changes are necessary 
in the Intelligence and the police Force. 
We say that you punish a terrorist 
deterrently. But a terrorist who is a 
misguided youth, is prepared for his life 
and he is not afraid of anything. So, this is 
necessary to prevent such a thing and 
social consciousness is necessary and 
awareness in the people is necessary in 
order to see that terrorists are eliminated. 
Then there   is another as- 

pect. Madam, I humbly submit that there 
is an intelligence report that we lost he 
precios life of our Prime in Delhi there 
are hundreds of terrorists who came 
across the border to Delhi in order to do 
some mischief in the Capital before the 
15th August. It is a fact. It has been 
revealed in the reports of the Intelligence 
Department. But unfortunately not even 
one terrorist has been traced uptill now. 
What has happened to these hundred 
terrorists? So it is clear that there is some 
lethargy, there is some inaction, there is 
some wrong in the police machinery. We 
have therefore, to see and the 
Government has to see that the police 
machinery rnd the intelligence machinery 
become more alert. 

Madam Deputy Chairman, by this 
Amendment Bill we are extending the 
Act to the State of Jammu and Kashmir. 
Kashmir is an important border State. 
They have got a sensitive appeal also. But 
in Kashmir the Government has 
committed a grave Kashmir there is no 
people's Gov-history. It has to be 
corrected. In mistake, the previous 
Government, and there,is a grave mistake 
in the ernment. It is not the wish of the 
people. We passed an Anti-Defection 
Bill. We wanted clean politics in the 
country. But the whole Cabinet is a 
defector Cabinet and nobody can say that 
there is a legitimate Government. 
Technically one can say that there is a 
Government but it is a puppet 
Government. 

SHRI DEBA PRASAD RAY (West 
Bengal): On a point of order, Madam, 
what has happened in Kashmir, was not 
defection. Even as per the Anti-Defection 
Bill, that has been interpreted as...   
(Interruptions^. 

THE DEPUTY CHAIRMAN: Mr. 
Shawl, his point of order is addres 
sed to the Chair. (Interruptions). 
Either you should decide or I should 
decide. No, you please sit down. Mr. 
Shawl you have already spoken. If 
a Member has to ask something on a 
point of older, it is for the Chair 
to decide. Please sit down. (Interrup 
tions). It is all right. Let him make 
his point.  
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Kashmir people say that it is a splinter 
Government. But this is the land of Mahatmaji. 
This is the country of some moral values. Are 
we conscious that it is a defection or moral 
turpitude, selling of the people to one 
Government? In this way the country will not 
flourish. What we speak, we must act on. I feel 
that every Member of the other side if they 
think correctly and conscientiously they can 
appreciate it. Definitely I wish our Prime 
Minister, who is expecting clean politics, will 
do something on this sensitive issue so as to 
usher in a new Government in Kashmir and 
have elections on the hasis of the will of the 
people and let them decide. With these words, 
Madam, I say that prevention of defection and 
cleanlines in politics is necessary and proper 
reorganisation of police is necessary.  Thank 
you. 

THE DEPUTY CHAIRMAN. Shri Hashim 
Raza Abidi Allahabidi—not present. Shri 
Sukhdev Prasad. 
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SHRI ARIF MOHD. KHAN: Madam 
Deputy Chairman) I am thankful to the hon. 
Members who have taken part in the disussion, 
thankful to those who have supported the Bill 
and also thankful to those who have criticised 
and opposed the Bill because they have also 
enlightened us about many aspects. I am sure 
that while implementing the provisions of thir 
Bill whatever )ia3 been discussed in the House 
will always be kept in view. 
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[Shri Aril Mod. Khan] 

 
The hon. Members    have    objected 

and taken exception to this legislation 
being issued in the form of an Ordi 
nance. Many hon. Members have said 
that since Parliament was    going to 
meet, where was the need to issue an 
Ordinance?      Madam,    I    feel    that 
when Parliament had put its seal of 
approval in the last Session, vhe Par 
liament   had      made   its    intention 
known. In fact, I do not know about 
this hon. House,    but in the    other 
House many hon. Members had mo 
ved amendments    saying    that    the 
scope of the Act should be extended 
to the State of Jammu and Kashmir 
also. Even Members belonging to the 
party  of Mr.  Shawl,  also     did not 
object to the scope of the Act being 
extended to the State of Jammu and 
Kahsmir, though they were    critical 
of the State Government. But Mem 
bers belonging to the Opposition par 
ties also had    demanded    this    and 
while responding to the points made 
by the hon. Members from the Oppo 
sition, the Law Minister had assured 
that it was intended to be done after 
the      Act      was      passed. The 
procedure to be followed in achieving the object 
of extending- the whole of the Act to the State 
of Jammu and Kashmir was considered in 
consultation with the Ministry of Law and 
Jusitce. it was considered that some amendment 
to the Constitution (Application to Jammu and 
Kashmir) Order 1954 would be required 
before the Act could be made applicable 
to that State. Madam, after taking all 
those steps, which were required, the    
Ordinanace was 

issued. This was discussed ui very great 
detail. Today the purpose of coming t0
Parliamnet with this legislation is very 
limited—i.e. to extend the scope of this 
Act to Jammu and Kashmir State. As far 
as the main body of the Act is concerned, 
both Houses of Parliament had discussed 
it in details and had put their seal of 
approval of it. 
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THE DEPUTY  CHAIRMAN:     The 

question is: 

"That this House disapproves of the Terrorist 
and Disruptive Activities (Prevention) 
Amendment Ordinance,.. .1985 No. 4 of 
198>5) promulgated by the President  on the 
5th June,  1985." 
The motion was negatived. 

THE DEPUTY CHAIRMAN: I shall now 
put the motion moved bv Shri Arif Mohd. Khan 
t0 vote. The question   is: 

"That the Bill to amend the Terrorist and 
Disruptive Activities (Prevention) Act, 1985, 
as passed by the Lok Sabha, be taken into 
consideration." 
The   motion   was  adopted. 

THE DEPUTY CHAIRMAN: Now. we shall 
take up clause-by-olause consideration of the 
Bill. Clauses 2 and 3 were added to the Bill. 
Clause 1, the Enacting Formula and the Title 
wdre added to the BUI. 

SHRI     ARIF     MOHD.    KHAN:  I 
move:  
"That the Bill be passed." 



 

The question was put and the motion was 
adopted. 

THE       AUROVILLE     (EMERGENCY 
PROVISIONS) AMENDMENT 

BILL, 1985 

THE DEPUTY CHAIRMAN: Now, we 
will take up the Auroville (Emergency 
Provisions) Amendment Bill, 1985. Shri K. 
C. Pant. 

THE  MINISTER  OF  EDUCATION (SHRI 
K. C. PANT):  Madam, I rise to move that the 
Bill to amend the Auroville     (Emergency     
Provisions) Act, 1980, be taken into 
consideration. 

Madam, before the House begins a 
discussion on the Bill, I think it would be 
useful if the background of this proposal is 
briefly placed before the hon. Members. The 
International cultural township known as 
'Auroville' was set up in 1968 where people of 
different countries could live together in 
harmony and in one community, who were 
expected to engage in cultural, educational 
and scientific and other pursuits. At the 
initiative of the Government of India, 
UNESCO passed resolutions in 1966, 1968 
and 1970 commending, Auroville to those 
interested in UNESCO's ideals and inviting its 
Member-States and international 
governmental and non-governmental 
organisations to participate in the 
development of Auroville as an inernational 
cultural township to bring together the values 
of different cultures and civilisations in a 
harmonious environment with a decency for 
living which correspond to man's physical and 
spiritual needs. Funds for the development of 
Auroville were provided by different or-
ganisations in and outside India. Substantial 
grants were also made for the purpose by our 
Cfentral and State Governments. Sri 
Aurobindo Society, a non-governmental 
organisation, was a major channel for these 
funds. The society is quite distinct from Sri 
Aurobindo Ashram and Auroville. 

Serious problems arose after, the Mother 
left her body in 1973. The complaints were 
subsequently received with regard to misuse 
of funds by Sri Aurobindo Society and a 
Committee was set up in 1976 under the 
Chairmansnip of Lt. Governor of Pondicherry to 
enquire into the same. After a detailed 
scrutiny of the amounts of Sri Aurobindo So-
ciety as also a report of the Audit team, the 
Committee found instances of serious 
irregularities in the management of the said 
society, mis-utilisation of its funds and their 
diversion to other purposes. 

Since the Government of India 
was interested in the orderly and 
systematic development of Auroville, 
it made several attempts to bring 
about an amicable solution to various 
problems and disputes. However, as 
se'rious difficulties had arisen with 
regard to the management of Auro 
ville, the President of India, pro 
mulgated an Ordinance on the 10tb 
of November, 1980 to provide for 
taking over, in the public interest, 
of the management of Auroville for 
a limited period. The Auroville Ordi- 
dance was subsequently replaced by 
the Auroville (Emergency Pro 
visions) Act, on the 17th December, 
1980. The Auroville Act vested the 
powers of management of the pro 
perty relatable to Auroville in the 
Central Government for a maximum 
period of f   e years. Initially, the 
take over of the management was for a period 
of two years from the 10th of November, 1980 
but it has been extended on year to year basis 
upto November, 1985. Under the provisions of 
the Act, however, Shri Aurobindo Society 
challenged the take over cf the management 
by the Government of India in the High Court 
of Calcutta and later, in the Supreme Court, 
Because of the interim directions given by the 
Supreme Court, the Act could not come into 
full operation until November, 1982 when the 
Supreme Court upheld the validity of the Act. 
Thus, a period 
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