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THE DEPUTY CHAIRMAN: Now, we 
will take up the Essential Services 
Maintenance (Amendment) Bill, 1985 and 
Statutory Resolution. Now, Mr. S. B.  
Chavan. 

I. STATUTORY RESOLUTION RE. 
DECLARATION OF URANIUM 

INDUSTRY AS ESSENTIAL SERVICE 

1L THE ESSENTIAL SERVICES 
MAINTENANCE (AMENDMENT) BILL, 

1985 

THE MINISTER OF HOME AFFAIRS 
(SHRI S. B. CHAVAN): Madam, I beg to 
move: 

"That the Bill to amend the Essential 
Services Maintenance Act, 1981, as passed 
by the Lok Sabha, be taken into 
consideration." 

As the House is aware, the Essential Services 
Maintenance Act, 1981 was brought on the 
Statute Book as part of a major effort to keep 
the wheels of production moving and with the 
object of ensuring uninterrupted maintenance 
of essential services so essential for national 
security and defence as well as for the 
economy. I would like to recall the 
circumstances which necessitated the 
enactment of this law. In 1980-81 there were 
certain disquieting trends on the Labour front 
affecting the maintenance of essential services 
in some vital sectors of the economy. The 
locomen agitation and the prolonged agitation 
by public sector workers in Bangalore were 
illustrative of such trends. The labour situation 
which was marked by increasing violence 
brought matters to a head. It was considered 
necessary that if disruption of the normal life of 
the community was to be avoided and if 
production essential for national security and 
defence as well as for the economy was to 
continue, discipline and operational efficiency 
had to be maintained in all essential services. 

The Essential Services Maintenance 
Ordinance, 1981 was accordingly pro-n-
tulgated on the 26th July, 1981 to secure these 
objectives. The Ordinance was replaced by 
the Essential services Maintenance Act, 1981 
which has a wider compass than the 
Ordinance, in as much as it empowers the 
Central Government to prohibit not only stri-
kes, but also lock-outs and lay-offs in 
essential  services. 

When the legislation was being discussed in 
Parliament Government had made it clear that 
the objective was to create a healthy climate in 
which production would increase at a faster 
rate and essential services would be main-
tained without any disruption. It was also 
reiterated in Parliament that the powers 
available to the Central Government would be 
used with great care and caution and only after 
Government is convinced that, if the powers 
are not exercised, the situation would 
deteriorate and grave hardship would be 
inflicted on the people. In the course of the last 
four years of the working of the 
Ordinance/Act, Central Government have 
invoked the Dowers under the Act only on 30 
(Thirty) occasions to issue orders prohibiting 
strikes in essential services or to extend the 
period of operation of such orders prohibiting 
strikes. These orders were issued to meet 
grave situations such these arising out of call 
for Assam Bandh, strike by Maharashtra State 
Electricity Boards engineers and threat of 
strike by employees of Food Corporation of 
India. Central Warehousing Corporation, Ccnl 
India Limited. Mathura Oil Refinery. AIR and 
Doordarshan, CPWD (connected with public, 
conservancy, sanitation, water and power 
supply in Delhi), Security Paper Mill, 
Hoshanga-bad. International Airports 
Authority of India, etc. On every such 
occasion when an order under the Act was 
issued, there was full consultation with the 
Minstry of Labour. As the Hon'-ble Members 
would appreciate, the powers under the Act 
have been used very sparingly and only to 
meet situations in which non-exercise of the 
po- 
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wers under the Act would have resulted in 
serious consequences and hardships to the 
community. 

The Act is to expire on the 22nd 
September, 1985. We have examined the 
question of extending the life of the Act 
beyond that date in great detail in consultation 
with the various Ministries and Departments 
of the Government of India and the State 
Governments and U.T. Administrations. There 
is a general consensus to extend the Act 
beyond 22nd September, 1985. Ministries and 
Departments which employ a large number of 
industrial workers and other staff such as 
Railways, Posts and Telegraphs, Defence, 
Finance (Banking Division), Shipping & 
Transport, Chemicals & Fertilizers, 
Petroleum, Steel, Food etc., have strongly 
recommended the extension of the Act. A 
number of State Governments have also 
favoured the extension of the Act. 
Government is also convinced that although 
the industrial relations climate at present is 
relatively better than what it was four years 
ago, there should be no let-up in the effort to 
keep the wheels of production moving faster 
in interest of national security and defence and 
for the growth o£ the economy. The Bill, 
therefore seeks to extend the life of the Act by 
five years. 

I hope that in the light of what I have 
stated, the House will give support to the Bill. 

THE DEPUTY CHAIRMAN; There is one 
amendment by Shri Dipen Ghosh. 

SHRI DIPEN GHOSH (West Bengal) : 
Madam Deputy Chairman, I beg to move: 

"That the Bill to amend the Essential 
Services Maintenance Act, 1981, be 
referred to a Select Committee of the Rajya 
Sabha consisting of the following 
members, namely:— 

1. Shri M. S.  Gurupadaswamy 
2. Shri   Sushil  Chand  Mohunta 

 

3. Shri S. W. Dhobe 
4. Shri V. Gopalsamy 
5. Shri Lai K. Advani 
6. Shri  Parvathaneni  Upendra 
7. Shri   Chaturanan  Mishra 
8. Shri Dipen Ghosh 

9. Shri Nirmal Chatterjee 
10. Shri   Sukomal   Sen 

with instructions to report by the first day of 
the next Session." 

THE DEPUTY CHAIRMAN; Mr. S. B. 
Chavan, are you moving the amendment on 
behalf of Shri Shivraj Patil.  We are 
discussing it together. 

SHRI DIPEN GHOSH: That has not been 
mentioned in the detailed report. Let it be 
taken up separately. (irtcrruptvon}. Suppose, 
this Bill he defeated what would happen to 
that statutory resolution? How can you move 
it? You cannot move it. 

THE DEPUTY CHAIRMAN: We will 
have separate voting for both the Bills. 

SHRI DIPEN GHOSH: But how can I 
move it in that case? 

THE DEPUTY CHAIRMAN; It will be 
moved  separately. 

SHRI DIPEN GHOSH: You are moving 
this resolution assuming that the life of this 
Act will be extended. You cannot do it. 

THE DEPUTY CHAIRMAN: Mr. Dipen 
Ghosh, I would like to explain to you that the 
Bills are going to be discussed together 
because they essentially have the same point. 
But when we are going to have the votings, 
both the Resolution and the Bill will be voted 
separately. So, if you want to defeat the Bill, 
you can defeat it. If you want to defeat the 
Resolution, you are most welcome to do it. 

SHRI DIPEN GHOSH: Madam, you have 
not understood my objection. The objection is 
that if the Resolution is 
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allowed to be moved, it is assumed that the 
life of this Act will be extended but unless it 
is extended, the Resolution cannot come. 

THE DEPUTY CHAIRMAN: But you 
have heard it clearly. The Minister said: the 
life of this Bill is till 23rd StpHmber. So, it is 
mo^ed under that point. 

SHRI DIPEN GHOSH: Right Madam 

SHRI S. B. CHAVAN: Madam Deputy 
Chairman, I also beg to move the following 
Resolution on behalf of my colleague,  Shri  
Shivraj  Patil: 

"That in pursuance of sub-section (2) of 
section 2 of the Essential Services 
Maintenance Act. 1981, this House 
approves the Notification of the 
Government of India in the Ministry of 
Home Affairs S.O. No. 595(E), dated the 
8th August. 1985, published in the Gazette 
of India Extraordinary, Part-II. Section 
3(ii) dated the 8th August, 1985, declaring 
'Uranium Industry' as an essential service 
from the date of issue of the Notification, 
laid on the Table of the Rajya Sabha on the 
16th August, 1985". 

THE DEPUTY CHAIRMAN: The 
Questions were proposed. 

SHRI DIPEN GHOSH: Madam Deputy 
Chairman, I rise to oppose this Bill and at the 
same time, the resolution moved by the Union 
Home Minister. Madam Deputy Chairman, 
you are aware that two or three States of the 
Union of India have not implemented or 
rather not taken recourse to this particular 
Act. And even these iwo or three States have 
not agreed to the extension of the life of this 
Act, as proposed by the Union Home Minister 
in this Bill. I am representing one if those two 
or three States, the State of West Bengal. And 
representing the people of West. Bengal and 
representing the Communist    Party    of 
India 

(Marxist), I oppose this Draconi Bill. And I 
also, oppose with all the strength at the 
command of my party, the Resolution which 
the Union Home Minister has moved, 
whether this Bill is passed or not. 

I The    Vice-Chairman     (Shri     Pawan 
Kumar Bansal) in the Chair. | 

Mr. Vice-Chairman, Sir. you are also 
aware that when this particular Act was 
sought to be passed in this House we from the 
Opposition fought it tooth and nail and we 
said at that time that it was a black Act which 
was goin^" to be enshrined in the statute-
book. And the working class of ou- country 
had fought this black Act by disregarding it 
and going on strikes. We cannot allow this 
black Act to continue in fche statute-book. I 
am sure that the working class of our country 
will also render this black Act into a piece of 
paper by going on strike after strike 
disregarding this Act. 

Mr. Vice-Chairman, when we met in this 
House in the budget session, we saw a budget 
presented by the Central Government seeking 
to give concession after concession to the 
industrialists, to the capitalists, to the multi-
nationals. We have seen how the multi-
nationals are being invited. We have seen how 
the definition of monopoly houses has been 
changed and liberalised, how the import 
policy and export policy have been 
liberalised. And the Union Finance Minister 
has gone to the open House of the capitalists 
to declare these liberalised policies. So while 
liberalising the MRTP conditions, while 
liberalising the terms for inviting multi-
nationals, while liberalis ing the industrial 
policy by opening up the preserved public 
sectors to the private sector, this Government 
is now trying to take away the rights from the 
workers and the working people. This is the 
dialectics of the policies of the ruling party at 
the Centre: the more the liberalisation for the 
capitalists, the more the liberalisation for the 
multi-nationals, the mere the liberalisation for 
the private sector and    the 
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more the strengthening of the armouries of 
the Cental Govenment against the working 
class and the working people ol our country. 

Four years ago this Act was passed. Now   
again   a   Bill  has  been brought forth seeking 
extension of its life by another five years.       
What     is     the reason?  What is  the special  
situation obtaining   today?   The   only   
situation obtaining today for seeking extension 
of its life by another five years is that a   new  
economic  policy has  been  declared  by the 
present Government in favour of the 
multinationals, in favour of the big capitalists, 
in favour of the private sector and at the dictates 
given by those multinationals, by the priv. 
sector, by the capitalists, the rights ol the  
workers are being  sought  to    be taken   away.     
Was   it   not   Tata   who demanded that there 
should be a morato r iu m on strikes? And now 
the Union ffome  Minister  has  come  forward  
to please Tata by not declaring a moratorium on 
strikes but by denuding the working class of our 
country of their right to go on strike.    This is 
the dialectics   of   the   policies   of   the ruling 
party at the Centre.   In the objects o£ the  
Essential     Services     Maintenance Bill when 
it was passed, it was stated that the Bill was 
being passed also to discipline the erring 
employers, to discipline the defaulting 
capitalists or industrialists and with that end in 
view certain provisions     were incorporated in 
the Bill on how to tackle lockouts or closures 
once they are declared or how to  tackle  the  
illegal lockouts  or strikes.    While stating the 
objects and reasons in bringing forth this 
amending Bill the Union Home Minister said 
that  in  certain  cases   where  this Act was  
applied,  all  those mentioned    by the Union 
Home MinisUr. are cases of workers'  strikes.    
I weuld have been happy if the Home Mir.iiter 
could also say during the last four years on 
how-many occasions  this  Act was  applied lo 
stop or prevent lockouts or closures by the 
employers, by the industrialists. But the Home  
Minister did not give that data because they did 
not do it. I would quote the figures here.    The 

total mandays lost due to closures and 
lockouts iu 1981 when this Act was passed 
was 36.5<1 million and alter the passing of 
this Act, when the Act was in force for four 
years, in 1984 the total mandays lost due to 
closures and lockouts rose to 40.47 million. 
Did this Act help you to stop lock-outs and 
closures, I know, after me Mr. N.K.P. Salve, 
my learned friend, will rise to defend the 
Government. I know it because by profession 
he is an advocate and an advocate is called in 
to defend even on indefensible act. I also 
know my friend, Mr. N.K.P. Salve, has sot 
some expertise in pettifoggery. And for his 
consumption 1 would like to quote just two or 
three sentences from a news-item appearing in 
the Times of India of 23rd September 1084.   
1  quote: 

'•Lock-outs. smaller in mini i I than 
strikes,....." I repeat—"Lockouts, smaller 
in number than strikes and in a few States 
accounts for a big rise in man-days lost, a 
stufh of the labour scene shows." 

Again, Sir, I quote: 
'During 1982 as well as 1981, during the 

pendency of this Act, tai man-days lost due to 
lock-outs being 68 per cent and 67 per cent 
respectively of the total were more than ,       
those due to strikes." 

Again I quote: 

'Lock-outs as a percentage of the total 
disputes were 13 in 1981. 19 in 1982 and 
20 in 1983." 

This so happens, thanks to, the existence of 
this Act having provisions for containing the 
lock-outs and closures in the country. (Time 
Bell rings). I will take only two or three 
minutes more. Sir. 

Mr.  Vice-Chairman,  Sir.   I   want  to . 
note another figure also. 

""Smaller proportions of lock-out* 
have accounted for a sizeable share 

of the total production loss of Rs. 
I        89.50 crores in 1982, Rs. 177.05 crores 
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in 1983 and Rs. 22.59 crores in   the first 
quarter of the year 1984." 

So„ this is the picture. This is the picture 
despite your Act containing certain provisions 
for tackling the lockouts and closures! Despite 
this Act, the number of man-days lost due to 
lockouts  and  closures  has  increased,  the 
percentage  of  lock-outs   and   closures has 
increased in the amount involved in the 
production loss due to lock-outs and closures 
has also increased. Why? Will the honourable  
Home     Minister kindly state why it is  so?  
You have got an Act to    tackle the    workers' 
strike.    You have got an Act also to tackle the 
industrialists' strike, that is, •ocli-outs and 
closures. But   when the workers  go  on   
strike     for  achieving certain  ends, for  
certain  of their demands, you take recourse to 
this Act. When the industrialists strike by    im-
posing   closures   or   lock-outs,   though you     
have  provisions  to  tackle  that, you do not 
take recourse to that Act to tackle that, to 
tackle those lock-outs and   closures.    This   is   
the   dialectics of  your  policy  and  that  is  
why    we oppose   this.     This   is   your   
dialectic, whether it is your budgetary policy or 
whether it is your industrial policy or whether 
it is your import-export policy or whether it is 
an Act like this, and all aim  at benefiting the 
private sector, industrialists, capitalists and 
multinationals while denuding the working 
people of their right to living, right to better  
conditions  of  service,  right  to better wages.    
Will Mr. N.K.P.  Salve say anything  about  
this?  Does     this Act  not  go  against the  
Fundamental Rights enshrined in Chapter HI 
of the Constitution?   Does   this   Act   not  hit 
even the Directive Principles of State Policy  
which  call  for  ensuing  better wages,   better  
living     conditions   and better working 
conditions for the working people? Mr. Vice-
Chairman, I oppose  this Bill and  the 
Resolution  as well, because this is a piece of 
legislation which is going to take away the 
rights from the working class on   the one   
hand,   and   giving   benefits     and 

concessions to the industrialists, on the other. 
And I have already stated that despite this 
Act, because you have got the majority you 
may get it passed, but as yesterday the 
working class of our people put it into the 
dust-bin by going on strikes after strikes, 
similarly tomorrow, even after you pass it by 
the majority of votes, the working class of our 
country will render it a piece of paper and 
throw it into the dustbin. 1 hank   you. 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): Mr. Salve. 

SHRI N.K.P. SALVE (Maharashtra): Mr. 
Vice-Chairman, I rise to support the Bill 
under discussion. In view of the rather 
reckless motives which have been imputed to 
our bringing forward this enactment by Shri 
Dipen Ghosh and the wild allegations that he 
has made, I think it is absolutely essential that 
I better clarify my own position and the 
position of my party, so far as the workors' 
right to strike is concerned. 

The entire theme and the gravamen of the 
charge, so far as this enactment is concerned, 
of the Opposition has been that we, on the one 
hand, are denying the workers their invaluable 
right to strike, which is an important right of 
the workers in any civilized society, on the 
other hand, we are extending concessions to 
multinationals, industrialists, MRTP people 
and the private sector. In other words, we are 
imposing restrictions on that sector of the 
society which needs these rights, and on the 
other hand, we are trying to help the private 
sector .In this context, Sir, it is absolutely 
necessary that I must make it clear that 
personally, so far as I am concerned. I accept 
without the slightest reservation, that the right 
to strike of a worker is an invaluable right, and 
that right in the civilized society, wherever it 
is, has to be utilized against the employers to 
ensure that the employers do not exploit the 
employees. But in his oration Mr. Dipen 
Ghosh naturally seems' to have forgotten the 
entire scope and ambit of the enactment itself.     
This 
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enactment has nothing to do whatsoever with 
the alleged concessions that have been given 
to the private parties, to the private sector, to 
the mutlina-tionals, or to the. industrialists, 
number one. No. 2, he asked whether or not 
the right to strike is a fundamental right. I can 
refer him to a number of authorities not only 
in our country but all over, wherever there is 
a right to strike, it is admitted—of course in 
the country of his admiration and, on the 
contrary, to which system he is much higher 
obliged—there if you talk like that that we 
shall continue to strike and continue to strike, 
the jackboot of the police would have sent 
them to jail   or   to   Siberia.   
(IntaTaj.Vons)* 

SHRI NIRMAL CHATTERJEE (West 
Bengal): May I inform the hon. Member that 
in that country, which he is referring to, there 
was a debate whether or not the right to strike 
should remain on the Statute Book. The em-
phatic answer o.f the leaders of the working 
class was that that right is invaluable and will 
remain on the Statute Book. 

SHRI N.K.P. SALVE: I do not have 
adequate time to give illustrations, but Mr. 
Nirmal Chatterjee would do well to 
appreciate that he is not the only one who has 
been closely associated with these countries. 
We have known the working in those 
countries very well and we do know what 
happens and we know the hiatus that exists 
between whit is written in the statute and 
what is the real state of affairs. But I am not 
on that question. I am on something else. I do 
say that it is an invaluable right in a civilised 
society But there is not a single co,untry 
which has accepted the right to strike as a 
fundamental right or as an inalienable right. 
In India, this question has been considered 
times out of number by the Supreme Court. 
The Supreme Court many times, has been far 
more touchy and sensitive on this aspect. You 
will know. Sir, because you are a lawyer. 

DR. SHANTI G. PATEL (Maharashtra): 
Sir,.... 

SHRI N.K.P. SALVE; You are wasting my 
time. (ZnteTitptioiu) 
k 
' THE VICE-CHAIRMAN   (SHRI PAWAN 
KUMAR BANSAL):  Mr.  Patel. 

DR. SHANTI G. PATEL: I don't want to 
interrupt. But the Freedom of Association 
Committee of ILO has already said that it is a 
fundamental right. It is for your information 
and you may comment. 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): This is no point of 
order. 

SHRI NIRMAL CHATTERJEE: These 
interruptions brighten the image of 
Parliament and they should not be objected 
to. Mr. Salve also exercises his  right to  
reply. 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): If we go on discussing 
these things this way we cannot conclude the 
Bill today. 

SHRI N.K.P. SALVE: Fundamental right is 
a certain legal conceptualism. So far as we in 
India are concerned, fundamental rights are 
those which are enumerated and enshrined in 
our Constitution. If Mr. Dipen Ghosh wanted 
to ask me whether or not it is a fundamental 
right recognised by the ILO, my answer 
might be different. But his question to me 
was, with reference to my forensic 
background, whether it is not a fundamental 
right. It is not a fundamental right not only in 
India. It is not a fundamental right in any 
civilised society, anywhere where democracy 
is practised. None of the Constitutions accept 
the right to strike as a fundamental right. It 
cannot be accepted as a fundamental right and 
there are very good reasons for it. It IS an 
invaluable right. So far as this enactment is 
concerned, before imputing these motives to 
us recklessly, kindly go into the ambit, kindly 
go into the area into which this law operates. 
Does it, in any manner go to liberalise the 
supposed concessions  which  we have  given  
in    our 
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allegation is that because we have liberalised 
our economic policy on the one side in favour 
of these multi-nationals and the private sector, 
on the other side we feel compelled to stifle 
and muzzle the working class. 1 do not 
understand the reason. If you are decrying and 
criticising, and very rightly, the closures and 
lock-outs—we also do not want closures and 
lock-outs-—I am unable to understand the 
rationale and logic. If lock-outs and closures 
are unjustified, how is the strike justified. The 
strike is justified if it is against oppression, if 
it is against redressal of grievances and if it is 
against the employers' injustice to them, if 
that does not involve the large interests of the 
community as such. A strike which is going to 
bring about a disruption in the entire existence 
of the society as such and which is going to 
cause very serious problems to those who are 
the poorest of the poor and who are more 
under-privileged than anybody else. cannot be 
justified. The essential services are meant for 
everybody. I do not have any doubt about il in 
my mind. If there is water strike, I and you 
may be able to arrange water and Mr. Nirmal 
Chatterjee may be able to arrange water. But 
how is a poor man who. cannot afford to buy 
a pitcher, going to get water unless the tap 
keeps running. If the Government says that 
strike will not be allowed in an industry which 
is likely to threaten the smooth working of the 
community as such, all sorts of motives are 
imputed. How does, within the ambit of law.... 

SHRI NIRMAL CHATTERJEE: For pour 
information, whenever general strikes are 
declared the working class is. particular in 
not including water supply or such supplies. I 
think, you are aware of it. 

SHRI N. K. P. SALVE: In that case, if 
they are so considerate, the Act will be an 
Act which will only embellish the statute 
books and a strikes will lever take place and 
we will not have 

I'jto invoke the penal provisions of this 
I Icnactmenl.    What  has  happened.  Sir? 
, f (Interruptions) I 
? THE VICE-CM AIRMAN (SHRI PAWAN 
KUMAE BANSAL): Please let him continue. 

SHRI N. K. P. SALVE: Yau are breaking 
my thread. Sir, the basic question is this. 
Sometimes the working class get excited, and 
they are incited by the political parties who 
are out to aggrandize their own interests and 
feather their own nests. Unfortunate part is 
that they (jet the working class to go on strike 
in areas where the strike is absolutely 
unjustified wholly unwarranted and which is 
detrimental to the very existence of the 
community as such. Under those 
circumstances. if the strike were to take place, 
is the provision of the Act something which is 
draconian, is it denuding the workers of their 
own right? In fact, what is being assured is 
that there is a certain degree of discipline 
which must be enforce on the employees. 
These is a certain obligation attached not only 
to the employees, not only to the job they are 
doing, but also to the community where you 
are living in. And if the community is to get 
into disarray, to get into some sort of dis-
ruption only because certain grievances—
however legitimate their grievances might 
be—have to be redressed, then it must be 
submitted that such acts are wholly anti-
social, unwarranted, and detrimental to the 
larger interests. And where they are detrimen-
tal to the larger interests, and If they want to 
have an objective debale, let us come to it. 
What is the real motive? If one were to look at 
Sir, Sub-clause 17 of Sub-section I of Section 
2. one will get a better idea as to, what the 
motive behind the Bill is. This subclause deals 
with what the essential services are to which 
this Act will apply. And this CI. (xvii) is a 
residuary clause—such of the services which 
are not included in <i) to (16) are included in. 
CI. (xvii) And which are these services that 
are considered essential to which this 
enactment will apply,    te 
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which these curbs and prohibition will apply? 
I am reading this to show what the real motive 
of the Bill is, what is the pith and substance of 
this Bill. It is in the essential services. 'The 
strikes which are sought to be curbed are 
those" as would prejudicially affect the 
maintenance of public utility service, 
maintenance of public safety, maintenance of 
civil supplies and services necessary for the 
life of the community or would result...." 

SHRI CHATURANAN MISHRA (Bihar): 
All these have been given in the Act itself. He 
is a lawyer. (Interruptions) . 

 
"..or would result in {tie infliction of great 

hardship to the community." I would like to 
ask whether any of these five tests which have 
been laid down would not conform to 
governing a civilised society which wants to 
remain civilised? Are these not restrictions 
which would be acceptable to, any civilised 
society or the Constitution of any civilised 
country which should be very vigilant, which 
should be very strict where an enactment is 
made in pursuance of a police power? This is. 
of course, in pursuance of a police force of a 
State and a curb is sought to be imposed on an 
invaluable right. But. Sir, I was reading some 
of the judgments of various Supreme Courts of 
different countries where this right to strike is 
considered sacrosanct. They have stated that 
wherever enactments are made in pursuance of 
the police powers of the State, then they must 
abide by certain cardinal principles of 
reasonableness of legislation. They must 
answer in the affirmative four questions 
without necessitating a controversial argument. 

And the four questions are: (1) Is it in 
public interest? (2) Is it for public purpose? 
(3) Is it for public welfare? (4) Is it necessary 
to achieve the ob- 

jectives of the legislature and is not 
arbitrary, unreasonable or oppressive? 
If it fails in any of ?.hese 'our tests; 
is not in public interest or public 
welfare 0r is tendentious, then it 
must fail. But if all these four 
questions are answered in the ainima- 
tive, which the main enactment 
answers,- then I am unable to under 
stand why irrelevant considerations 
are brought in when limited services, 
which are essential services acces 
sary to ensure that the community 
life is not disturbed, it is not put 
in disarray and it does not lead to * 
chaos and anarchy, are prohibited 
from going on strike. I fail to under- 
stana how are the issues raised by 
Mr. Dipen Ghosh which are utterly 
irrelevant. However, improper our 
economic policies may be, however 
true he may be in making allegations 
of concessions to multi-nationals etc., 
what I want to understand is, has he 
made a single good point on the me 
rits of the Bill which will show that 
the Bill constitutes an unnecessary 
curb, an arbitrary curb or an oppres 
sive curb on the working class? One 
single instance as has not been given 
that certain services need not be in 
cluded in the essential services because 
it would mean an unnecessary curb, 
because it would mean as oppres 
sion on the working class. Without 
going into the merits of the provi 
sions of the Bill, to recklessly call 
it anti-labour, to call it a denial of 
their rght to striko. T submit, is 
plenty of political skullduggery. My 
submission. Sir, is that we are not 
happy that this enactment had to 
be brought on the statute book. 
(Tune   Bell   rings,:   (I ions) 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): Please let him continue. 
We won't able to c-wiude Mr. Nirmal 
Chattcrjee. (Interruptions) In this way a lot of 
time would be taken on this. 

SHRI VITHALRAO MADHAVRAO i 
JADHAV (Maharashtra): Sir, he 1     should not 
disturb like this. 
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SHRI K. MOHANAN (Kerala): This is 
not  disturbance.     This is    a 
parlia ...........iry     practice     everywhere 
when we are discussing  a matter. 

THE VICE-CHAIRMAN (SHRI PAWAN 
KUMAR BANSAL): I did not give a ruling 
on that. 

SHRI K. MOHANAN: If he is yielding, 
then it is all right. 

SHRI N. K. P. SALVE: I reiterate 
that not a single argument has been 
advanced on the merits of the Bill 
which will show that this is an un 
necessary,  undue  impairment...............  

SHRI K. MOHANAN; Did you say social 
welfare act? 

SHRI N. K. P. SALVE: We may agree to 
disagree, but let us have rationale arguments 
and reason. True, it does not suit many in their 
home grounds. We are open so far as the right 
to strike is concerned. We stand by it. We do 
not want that invaluable right to be over-taken 
away. But here are the essential services and 
he has enumerated the circumstances in 1980-
81. What happened? What do you think of the 
locoman's strike? What do you think of the 
strike in the public sector undertakings in 
Bangalore, which was going to disrupt the 
entire life and living of Bangalore and the 
region round about it. You are rightly 
criticising the lockouts. You are rightly 
criticising the closure. How are you upholding 
the right to strike under the circumstances in 
which this enactment has been made and stated 
by the Home Minister and this is for the 
consumption of Mr. Nirmal Chatterjee? We 
must see that the essential services are 
uninterrupted because where-ever there is 
trouble, the people most adversely affected are 
the ones who have no means to live, and to 
protect their interests is not only the right but 
the duty of this House and the duty is being 
performed. I would like to ask only one 
question, namely, that if ever a strike is allow-
ed in these essential services', is it not 

going to affect the poorest of the poor before 
it affects any of the Members of this party or 
that party, or any of the affluent or the rich? 
The community does not comprise of the 
affluent and the rich only. A vast majorty of 
them are the people who need protection and 
it is for their protection, after what we saw in 
1980-81. that this enactment was made. It is 
unfortunate that that it has to be extended. We 
would never want it to be put on the statute 
book. But if the circumstances do warrant, 
this House will be failing in its duly to protect 
those wh0 have sent them here to protect their 
interests. 

Now, the concluding point. Let them make 
out a case. Let them deal with the merits of 
the Bill. We ourselves fought in the party to 
make out a case that this is unnecessary, 
oppressive, unwarranted curb on the right to 
strike. The right to strike may be invaluable 
but what is paramount is the interest of the 
community, the interest of the nation, and the 
interests of those who have sent us here to 
protect their interests, and that is why I 
support this Bill wholly. Thank you. 

SHRI R. MOHANARANGAM (Tamil 
Nadu): Mr. Vice-Chairman, especially after 
being given the opportunity t0 listen to the 
speech of our friend, Mr. Salve, who has the 
capacity of twisting anything and even if he 
takes a very bad case, because of the gift of 
his cap, he will make others to believe that 
what he says is correct. I would put forth my 
viewpoint. 

I have been very carefully listening to the 
speeches of Mr. Salve. When he was in 
opposition party, he argued a certain case and 
when he has entered the Treasury Benches, if 
he is given the same very topic, he would give 
a different version and that will be so nice to 
listen. Sir, Mr. Salve has made a beautiful and 
an excellent point. My friend Communist 
Party leader    has given  also 
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some good point as to why then should not 
be any Bill like this her< introduced at this 
stage. As far as mj position is concerned. .9 
ha\' t< go   through   both  the   things... 

SHRI K. MOHANAN: Very difflcull for 
you. 

SHRI R. MOHANARANGAM: No. there 
is no difficulty for politicians that we know. 
We can solve these difficulties, when we 
have entered into politics. We face all sorts 
of difficulties and we are in a position to 
solve them according to our whims and 
fancies. 

This Essential Services Bill is introduced 
now. Before dealing with various aspects of 
it, I would like to ask a few question. What 
exactly is the relationship between the mana-
gement and workers? I am not only a 
politician; I hope Mr. Chatterjee knows that I 
am also a trade-unionist. I am a trade union 
leader of two important very big 
organisations at Madras where I was 
responsible for conducting a strike which 
lasted nearly 2 to 3 weeks where I have 
gained so many things for the betterment for 
400 employees. And again I was responsible 
for conducting another strike in another 
concern where that gentleman, without 
intimating me, closed his    organisation. 

. So, two different versions were there. But as 
far as these thinks are concerned, after seeing   
especially the 
B&C Mills at Madras, and aeronautics 
organisation at Bangalore, and that too, after 
seeing the after-effects of the strike, I came to 
the conclusion that supporting this Bill is 
essential at this stage. It is not my intention to 
just bring all the employees of dfferent 
organisations, whether it is public undertaking 
or private organisation, under this Bill. But 
considering the unemployment problem, 
considering economic Sevelopment of the 
country, the economic   backwardness   of  the  
country, 

unless and untill give way for mana gement,. 
considering the problems, thai the 
management is correct in its attitude, we 
cannot develop our countrj like other 
developed countries and other European 
countries. That is the main reason why I 
support this Bill I have seen so many 
institutions in my State .especialy after the 
strike when a company was closed for more 
than 2-1/2 years, and I have seen how 
families suffered, how more than a lakh of 
people suffered for more Hian a year, in one 
B&C Mills. And my personal opinion is that 
trade unions are responsible for creating all 
these complications unless and unti one trade 
union served a particular organisation. Even 
our political manifesto in my political party 
mentioned it clearly that there should be only 
one union because if you have so many 
political unions, because of the political 
influences that they have even other unions 
and organisations do not come    forward to 
join them. 

Therefore, with regard to the first item of 
the Bill, I wholeheartedly support, considering 
that management will be a perfect one and 
considering that all the facilities will be 
extended to the employees of public under-
takings and organisations. With regard to 
uranium industry to be included as essential 
service, we have got only Jaduguda mines of 
Uranium Corporation of India Ltd. They only 
one for nuclear power project of the country. 
If it is closed, if it is not worked, if it is not 
worked to its capacity, we would not be in .a 
position to get the fuel for nuclear power 
production. Therefore, this should be included 
in this; this should be declared an essential 
service. Considering all these factors,  I 
support  the Bill 
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DR. SHANTI G. PATEL: Madam, I rise to 
oppose this particular Bill. I have been trying 
to follow the socalled arguments that were 
sought to be advanced to justify the extension 
of this old Act. I am very sorry to say that I 
have failed to come across a single valid 
argument. When it was introduced for the first 
time in the year 1981. it was argued that there 
were some dislocations in what are called 
"essential services" and that is why the 
Government was compelled to come forth 
with this type of legislation. It was pointed out 
even at that time that though dislocations took 
place, it was not the worker who was 
responsible but the management was solely 
responsible for that state of affairs. I am 
referring to the Bangalore strike, which again 
has been repeated by two Members from the 
opposite side. I would like to repeat what I 
said  at that time that 
time that the dispute arose mainly because it 
was the breach of the agreement on the   part 
of Government and 
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that is why the workers were compelled to, 
resort to strike. In Bangalore it was the public 
sector enterprise. According to the agreement, 
the wage rise should have been automatic in a 
certain industry. It was denied and that is why 
the whole dislocation took place. 

Yet the issue is more fundamental than this. 
Whether we call it a fundamental right or not, 
it will depend on the person's own views, 
particularly if one is politically coloured, but 
the main issue is whether the workers should 
have a right to strike. I was trying to follow 
the speech of my learned friend, Mr. Salve, 
who is busy now convincing the Home 
Minister as to why he should withdraw the 
Bill—I do not know what he is talking 
abo,ut—but anyway what I could not 
understand was whether he was in favour of 
the strike or against the strike, because in one 
breath he said that this right needs to be 
protected, and in another breath he said, in the 
public interest this needs to be curbed, or 
needs to be controlled and even in certain 
cases completely denied. 

SHRI N.K.P. SALVE: I said, the right  to  
strike  was  surrendered. 

DR. SHANTI G. PATEL: I would allow 
you to interrpute me. I do not mind that. 

SHRI CHATURANAN MISHRA: If you 
so desire, then you sit down and give   him 
the floor. 

DR. {JHANTI G. PATEL: Madam. what I 
was submitting was that this right to strike is 
something the understanding of which 
depends on the concept that we have 
regarding industrial relations system and the 
concept that we have regarding democratic 
functioning.   Has   the   right   to   strike 

any  place   in  democratic   working  or not?  
That  is     the fundamental issue which  we  are  
required  to  determine. 1 believe and submit 
that this is very necessary     in     a    collective     
bargaining  process.   It  is   based   ultimately 
on   what  is  called  the  conflict  oi interests,  
In an industrial society, conflict of interests 
between the employer and the employee—
whether    the employer     is   public   sector      
or  private sector is a different matter—is there; 
there can  be genuine honest differences   of  
opinion  on  the  demands  that are   under      
discussion.   The   workers may   legitimately,       
rightly,   honestly feel   that   they    should   
resort   to   a strike.     In   these   circumstances   
why should this right be denied to  them? This  
is     something  which  has   been, as I said 
when my friend was speaking, said by JLO. It 
is not just    me alone.   The   ILO   has   
representatives of three parties and one of the 
parties is the Government. This very Govern-
ment    is  a party    to  what has  been adopted     
in  the  form  of conventions or    
recommendations      in this particular forum. 
There is a Special Committee  which     goes 
into  the  various conventions,     particularly  
about     implementation.    They  have     said       
in clear-cut terms—I have    quoted it;    I do 
not want    to take the time of the House  again  
to  quote it--that  this  is a   fundamental      
right.  No   collective bargaining     process   
can   take   place, the   workers   cannot   
safeguard   their occupational interests unless 
this right is given otherwise they will be just on 
the side     which  will be  beaten from time to 
time. So, it is very necessary to give this. 

It appears from the speeches that, I was 
hearing, that workers have some pleasure or 
fun in resorting to strike. Let me disabuse 
their minds and tell them that this is 
something which brings privation and 
hardship to the worker. But still, if he resorts 
to it, he resorts to it because he has no other 
alternative left but t0 res-sort t0 this particular 
method to get his grievances mitigated. 
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I woula also like to    refer to another aspect 
as to why you should not go   in   for   this   
decision.   Are  there not  sufficient     
provisions to  prohibit strikes if ever they take 
place in the public   utility   services   or,   
what      is called, essential    services?  For    
this there  is  the  Industrial Disputes Act. 
Therein there is a provision that before  the 
workers     resort to  a  strike there has to be a 
notice and a certain period has been 
prescribed.    Even after that the workers 
cannot resort to strike  because the    matter is 
sought to be referred to an Industrial court. 
Prior to  that ana      thereafter      any strike 
will be illegal.    But there is a difference     
between     the     legislation which is sought    
to be extended and the    legislation    which    
exists    even now—and  which existed prior to 
the enactment   of  this     particular  law— and 
which says that in case of denial ot    this    
particular    right to    strike, there   will  be  an     
alternative  forum which will be open to you 
where you can go and set your grievances     
redressed.  Here it does not exist. Here the 
forum     is     dismissal,     imprisonment—
even      up      to     one     year-eyen     ior      
so-called      inciting     or appealing   to   
workers   to   resort      to strike. This is not a 
labour or welfare legislation.  I may  
respectfully  submit that  this   is   a   criminal      
legislation, where workers   are sought to be 
treated  as  criminals  and not as—as     the 
party    in power says day in and day out—
workers who  will be participating in 
management. They are talking of  workers'   
participation   in management   but   here  they   
are not participants  in  the  running  of  an  
industry they are sought to be treated here as 
criminals. That is what we object to. An 
ordinary police officer, merely on suspicion—
mind  you,  on   mere  suspicion—can  arrest  a 
worker without  a warrant. These are the 
powers given under this Act. That is why we    
are opposed to it. 

One can have two views on whether 
workers should resort to strike. I am not one 
of those who would like to resort to strike day 
in and day out. 

I believe, as Gandhiji   had said, that strike is 
the last weapon    in the armoury of the 
workers. It has to be resorted  to  with  all  
sense  oi  responsibly.   But,   that   doesn't   
mean   that     the right  to strike should  be 
taken away because a strike    must be    
resorted to  in  certain     circumstances     
which may noL be proper, i thinn the    best 
way     is to educate    the workers, to make 
thern   understand what   is good and what is 
baa—to create that particular atmosphere. I 
would again appeal to friends who talk in 
terms oi Nehru culture   to   think   more.    
What      was Nehru culture? Nehru culture 
was not to. go with danda    or    
imprisonment. He called people, had a   
dialogue with them and came to  an 
understanding. I would remind   them that he 
was the person   who,   as   the   Prime   
Minister, invited labour leaders and said, let us 
have  a moratorium on strikes.  It    is possible. 
If you trust the workers, the workers will 
respond   hut, if you just consider     them  as  
criminals.      I  am sorry, there     cannot  be  
the expected response       from   these  people.   
So,   I would say, there  are sufficient     pro-
visions in the Industrial Disputes Act to 
prohibit strikes-—if the Government is 
interested in     doing it. 

Madam Vice-Chairman, here I would like 
to submit that the word '•essential" is a 
misnomer. Anything is essential under this 
Act. If the Government should censider it ex-
pedient in the "public interest" to call it 
essential, it just becomes essential. Madam, I 
can submit, a sugar factory can become 
essential because there are various provisions 
in the law which say that on a matter in which 
Parliament has power to pass a law, any 
service—-in a number of industries 
mentioned under, what is called, the 
Industries (Regulation and Development) 
Act—can be declared essential. Then what is 
left out? May I know from the Home Minister 
what is left out? Anything can be considered 
as essential. Then, as the saying goes, "Give a 
dog bad name and hang it." That is the way 
they want to do it. 
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The Labour Ministry has always 
been opposed to this—4 can say this 
without any fear of contradiction— 
right from the beginning. Let their 
files be made open and brought for 
inspection. As far as the passing of 
this law is concerned, when it was 
brought in 1981, the Labour 
Ministry was supposed to 
it—and it was a Ministry headed by persons 
belonging to the same party. The only 
purpose is to create an atmosphere of fear and 
terror in the country, and to browbeat the 
workers. But the workers are not going to be 
browbeaten in this particular manner. This 
law is also unfair and inequitable. 

They have said: "All right, for lay 
offs and lock-outs we do apply this 
particular law." As the Times of 
India survey of 1984 clearly shows, 
more mandays are being lost due to 
lock-outs and less due to strike. The 
percentages are going up as far as 
lock-outs are concerned. I know, they 
say, they are not essential. But if they 
want to declare them essential. It is 
possible for them to declare them 
essential. Let us see; Are closures pro 
hibited? Is a person who closes his 
undertaking to be imprisoned for a 
year? No. Under this particular law 
he is free to do as he likes to do. Not 
only that, but there are employers who 
do not pay their provident fund contri 
butions. These are infringements which 
need to be dealt with severely. There 
are 'employers     who     do      not 
pay the minimum wages. There are employers 
who employ contract labour. Instead of 
removing these maladies from the society, the 
antisocial habits of the people, they are trying 
to penalise the workers. That is how (hey 
want to keep the wheels of production    
moving. 

This J 3 not the way. I do not think you 
can achieve the purpose by doing this, yo 1 
can make a worker remain present in the 
factory, but you cannot make him produce 
what he must 

and what he can. That can only be done if 
you trust the worker and create an 
atmoshpere, a congenial atmosphere  for this  
particular purpose. 

Lastly, while concluding, I would again 
refer to the right t0 strike. As I said earlier, the 
right to strike is a thing which was not only 
conceded by the ILO Committee but also by 
our own Commission, National Commission 
on Labour, the Gajendra-gadkar Commission. 
This was the only Commission of this type 
appointed in the post-independence era. They 
also in so many words have conceded this 
particular right of workers to strike. I would 
not like to quote. I have referred to it in the 
past. I would say that this is something which 
has been considered and conceded by a very 
important body, an expert in this particular 
way. 

I would, therefore, still plead even at this 
late stage. Let us have a reasonable way, a 
democratic way, of handling the. industrial 
relations and not behave in a criminal way. 
Otherwise, what is sought to be achieved is 
lost, and we may not be able to  achieve    our 
goal. 

I  have  done. 
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SHRI THANGABAALU (Tamil 
Nadu): Madam, I rise to support this 
Essential      Services Maintenance 
(Amendment)  Bill,  1985 because it is very    
essential today. This Bill seeks to extend the 
present Act for another five years.  Madam 
Vice-Chairman,  at the very outset I would say 
that our friends from the Opposition side    are 
not  at   all  justified     in their violent 
outbursts   against      this   Bill   because they 
never think of the country. They never think of 
the society. They think of themselves  only.  
This is  the  atti tude of the    Opposition in 
this court try today. That is why they have 
been opposing  whatever     progressive  Bills 
are being brought     in Parliament. If they had 
cared to find out how many times    the 
provisions of this Act had been invoked during 
these   four years. they would have definitely 
found that at no    time the provisions o,f the 
Industrial   Disputes   Act   like   collective 
bargaining,   conciliation,   adjudication and  
arbitration   have   been   annuled. Hence there 
is no question, of fundamental    rights of the 
workers' being 
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forfeited even in public interest. It is imperative 
for the Government to, have adequate power in 
its hands so that when the nation's interests are 
mortgaged -or achieving certain sectoral gains, 
the Government can act with verve and vigour. 
During 1984 out of the total 410 cases of strike 
and 100 lockouts, about 355 strikes ended and S9 
lockouts lifted as a result of the prompt 
preventive action taken by both the State and 
Central Governments. There was marked 
improvement in the overall industrial relations 
situation with the number of mandays lost due to 
strikes and lockouts declining from 31.64 million 
in 1983 to 22.89 million in 1984 during the 
period January-September. Our honourable 
Prime Minister, Shri Rajiv Gandhi has initiaied 
effective measures for ensuring that workers 
participation in the management becomes a 
vehicle of transforming the attitude of employers 
and workers for establishing a "cooperative cut 
ture'' which will help in building a strong, self-
confident and self-reliant country with a stable 
industrial base. Even the carping critics of the 
Government cannot controvert the fact that the 
first General Budget of the new Government is 
acclaimed as a labour welfare budget. Our 
friends from the opposition said it is only for the 
mul-• tinationals, it is only for the vested 
interests;. I would say, they may not accept the 
concept in which the Prime Minister and the 
Finance Minister brought forward this budget. 
They certainly understand it but since they are in 
the Opposition, they do not want to admit their 
agreement with the concept and they want to 
oppose it for the sake of opposition. This is their 
attitude. But this budget has become the beacon 
light of heralding a new era of industrial peace 
and stability to the country today. Our Prime 
Minister in his first Republic Day speech 
announced national awards for workers. This is 
the first time that national awards have been 
introduced for workers. If the Government is not 

interested in the welfare ol the workers, he 
would not have done so. But these factors are 
not at all taken into consideration by our 
friends in the Opposition. The Opposition 
leaders should not see every legislative en-
deavour of the Government with jaundiced 
eyes, f would request them to appreciate that 
the country needs discipline, the country 
needs more and more effective steps to curb 
all anomalies so that the country can progress 
further. It is time that every patriotic Indian 
should extend wholehearted support |o the 
Government in its commitment in making 
India secure a pride of place among the 
comity of nations. It will not be far from the 
truth if 1 say that the influence of the 
Opposition parties particularly centres round 
the workers in the organised sector only. It is 
in the interests of the workers in the organised 
sector that they are not swayed by the short-
term gains, they should not become puppets 
in the hands of the opportunists trade union 
leaders in our country today. I am sorry to say 
that one of the self-styled trade union leader 
in Maharashtra recently has threatened that he 
will lead the workers to street fights if their 
fundamental rights are forfeited by this Bill. I 
am sorry to see the ignorance of the trade 
union leaders of this country today. Is there 
any room or place for any such primitive 
philosophy in a democratic country like ours? 
There is no place at all. Where is the question 
of violating the Fundamental Rights of the 
workers? As I said in the beginning, the 
workers' interests are safe and secure in the 
hands of our beloved Prime Minister, Shri 
Rajiv Gandhi, than in the hands of the 
Opposition leaders today. It will be no 
exaggeration to say that all the benefits   of  
the  labour     laws,  labour 
welfare laws,, have accrued only to the 
workers in the organised sector. But I am 
sorry to state that in the organised sector 
today in India, the labourers are the worst 
sufferers and the  beneficiaries  are the trade 
union 



 

leaders. These trade union leaders, because o. 
men- personal interests,    are Lieduug tnese 
conditions,    iliey waut-eu  anu  tney   want     
that  this country should not progress.    
According to the 1981  census,  madam,     
Deputy Chair-muii, the strength of the rural 
unorganised labour in the country is of    the 
urder of zzU.08 minion. Can the Opposition 
leaders deny the lact that tney are   the   
bacKbone   of  the Indian economy,   
particularly   those   people who are in tne 
agricultural sector, the agricultural labourers, 
the small, medium and    the    marginal    
iarmers  and the otner workers?   The   
Government has been    endeavouring    to    
advance the interests of these  workers and 
improve  the  socio-economic     conditions     
of the  unorganised rural workers  in the 
country   today  through  a  number    of 
measures      which have     been    taken 
specifically to increase the income and the 
working and the living conditions of the  rural 
workers     in the country today.   It is evident 
that the 20-Point Economic   Programme,   the   
1RDP,   the NREP and the RLEGP have 
improved their lot and, according to the  avail-
able information today, between    1980 and  
1984,  the percentage of  the people who were 
below    the poverty line has been reduced. The 
percentage    of the  people  who  were  below  
the  poverty line was 52 per cent in 1981 and 
during the period 1980-84, it has been reduced      
much     and,  at  the end  of 1984, it has been 
reduced to the maximum extent, that is, today 
37 per cent Madam Vice-Chairman, I would 
like to ask the friends in the Opposition:    Is 
not   this   development?    Is    not    this 
progress? Is it not the achievement of the 
congress (I) Party? Is it not    the achievement  
of the Congress (I) Party under      the 
leadership    of    Shrimati Indira  Gandhi    
earlier     and subsequently, under the 
leadership of beloved Shri Rajiv Gandhi?  It is 
an admitted fact that this     Government is 
taking care of the workers    and the weaker 
sections  and the     poorer    sections  of the  
society  and  you  cannot  challenge 

these facts. You do not want this country's 
progress and that is why you are instigating 
the workers. It is 

aoi for the betterment of the worker, 
it is not for the interests of the work 
ers, but it IS oniy lor your own in 
terests and your own political ends, 
ihat you are indulging in this kind 
ot acts. The workers in tne organised 
sector will be well advised to learn 
tne work those from their bretnren in 
the unorganised sector today. The 
nation is beholden to the workers in 
the rural areas for having achieved 
self-sufficiency     in  foodgrains. For 
instance,   the  farmers  in  the  country, who 
are in a majority, are also weaker sections.  The  
farming     community in  India  today is not.so 
rich, is    not so better oft'.      But    that 
community forms  the  backbone     of  the 
economy today.       They      are  the     food-
giving people     to   the  whole     nation,  to the 
whole  humanity,  today.  But  this section is 
not at all cared for and they think that the 
Opposition  leaders are not at all raising their 
voice for them and that they are not for them.      
The foodgrains    production is high in the 
country  today  and,     today,  we  have 
achieved  the  best     production in  the world. 
For instance, in the FCI where foodgrains have   
- to be     started after the hard labour of the 
small, medium and marginal farmers of this 
country, if they want to go on strike, what will 
happen?  You  must  think in terms of those 
things.  That  is why the Essential Services Act 
is essential.    And it requires  not only five 
more years;  it requires 50 years and even more, 
because if this is not  done so in    this country  
today,  "every disorder is the order of the day" 
and our Opposition friends are bent  upon     
creating chaos so that they can fish out 
something through this condition. But the    
mass of the country,  the Indian people are 
behind   the   Congress     party,   because 
Congress      party    is the    only  party which 
enables them to be in the society as free living 
people.     That      is why  our   friends    in   the   
Opposition never   wanted   this   party or our 
progressive policies to come in their way. 

Madam, I want to quote one instance. 
Many of our friends would have visited 
Japan, which was destroyed    during    the    
Second    World 
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War. It is well known all over the 
world. Now, in that country there 
are also workers. They are striving 
hard for the betterment of the society 
and they just never bother to strike. 
But their rights are never ignored. If 
they want any more benefits, they do 
get the benefits by negotiations. After 
the working hours they put black 
flags or black slips on their shirts, 
and after the working hours they go 
cut of the factory and sit there to 
demand their legitimate claims. But 
in India, when Mr. Salve was speak 
ing, the Communist friends said, the 
Socialist countries has a different 
culture from the other societies. We 
also visited those countries. We have 
seen, and we have discussed with 
them. And their culture is different 
from your culture. And I accuse you 
friends but I tell openly—that your 
culture is on destructive basis, their 
culture is on constructive basis. It 
will never attract the masses of this 
country. That is why you are now 
making all      the hullagullah. 
(Interruption) Our culture is accepted by the 
people of India. That is why we are here. It is 
due to the Prime Minister and his image that 
we are here, and in the ruling party you are 
there in opposition. You~will not be able to 
come to this side as long as our Prime 
Minister is there and the Congress Party in 
this country is there. 

THE VICE-CHAIRMAN (SHRIMATI 
KANAK MUKHERJEE): You have already 
taken   15  minutes. 

SHRI THANGA.BAALU: They are 
interrupting. I have to answer them. You tell 
that side. 

THE VICE-CHAIRMAN (SHRIMATI 
KANAK MUKHERJEE): Please do not  
infterrupt him.  Let him  finish. 

SHRI THANGABAALU: I do not wish to 
take more time. But because of their 
interruption it is my right to assert  my party's  
views. 

Now, Madam, our hon. Home Minister has 
categorically and amply said that this 
legislation requires the full support of the 
House to meet the emergencies. In fact, it is in 
the interests of the workers, in the interest of 
the people at large, in the interest of the 
common masses of this country and in the 
interest of Ihe weaker sections of the society. 
Therefore, Madam, we want to take the 
cooperation of all the Members, not only from 
this side but that side also, although they are 
not willing to support. But it is the botinden 
duty of the Indian parliamentarians and the 
citizens of this country to support this Bill. Our 
Prime Minister has given a call to the people 
and the poor masses of this country that the 
Congress stands for poor and work for it. The 
hope of the Nation, Shri Rajiv Gandhi, has to 
take these kinds of steps to check the people 
who do not want this country to move forward. 
That is why, we welcome this Essential 
Services Maintenance (Amendment) Bill, 
1985, and also the proposed Resolution. I 
welcome once again. Thank  you, madam. 
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"Provisions of this Act or of any order 

issued thereunder shall have effect 
notwithstanding anything inconsistent with 
anything contained in the.Industrial 
Disputes Act, 1947 or any other law for the 
time being in force.'' 
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SHRI SUSHIL CHAiMU MOHUNTA 
(.Haryana): Madam; Vice-chairman, this 
draconian Bill has been brougat forward with 
tne sole objective of putting the worker under 
constant fear and threat,    it is the basic right 

ot every worker round the globe to agitate and 
protest for his rights. To taite away the strong 
weapon of protest from the armoury of the 
workers, 1 would say, is the greatest blow that 
can be given to the workers. The workers 
normally do not want to go on strike. They are 
there to work so that production goes up. When 
the production goes     up, the  workers 
automatically     benefit  by  it.    And  if 
they have to resort to strike there must be 
reasons, good reasons, for it, and that strike also 
does not >jome at the initial stage of 
dissatisfaction of the workers. That comes when 
repeated attempts, repeated discussions, talks, 
everything has failed and the management sits 
tight and refuses to even accede to the normal 
and just demands of     the     workers.     At  that 
I stage the workers have no other avenue open 

to them except to go in tor strike. If you take 
away this weapon of strike, it is patently clear 
that you are trying to help those handful of 
people who are responsible for the 
management of an industry, of a concern. 

Times have changed. We have taken the 
course of democracy in this country. 
Democracy does not go by right. You can 
have a successful democracy only by 
consensus. And in consensus a dialogue has 
to be established between the contending 
parties and an amicable and just solution has 
to be found. If one party knows that come 
what may the worker has no chance   of   
going   in   for a  strike,  it will never accede 
to the request of the workers. You have to 
leave the worker  free,  the  management  irea  
to negotiate their demands so that a just 
solution can be found. Don't put the workers 
at a disadvantage when they go in for seeking 
their demands. What do the workers need? 
They do not want to  become owners of the 
man- 
956 R.S.—16 

agement. They want participation in 
the management. And why do they 
need participation in the manage- 
mem? Because they want a decent 
living, they want a house to live in a 
decent place, they want to educate 
their children, they want medical fa 
cilities for their children, they need 
a little bit of saving to ward off 
cases when there is emergency. Some 
times a person may have to go to 
different places in connection with 
some close relation being ill 0r hav 
ing died: there may be a marriage in 
the family; so many things can hap 
pen. For all that they need a little 
bit of saving. And bare necessities of 
life are to be supplied to them. Is 
this too much that anybody can hop ■ 
for. In a welfare Stale, it is the 
duty of the Government to see that 
the workers are weil to do, at least 
to the extent that they can meet their 
bare necessities of liie. if they jan- 
not do that, then they have a right to 
demand. And from whom are they 
demanding? They are demanding 
from a management which lives 
in five star hotels, a management in 
which  black     money     abounds, a 
management which is affluent of flou 
rishing. They have money to waste 
on their foreign trips, they have 
money to waste on luxuries. I 
can tell you that if the work 
ers are given proper wages, pro 
per facilities and proper amenities the 
management will also have to curtail 
its unnecessary spending. You can 
not after all say that we will deprive 
the workers of their bare necessities 
while the management rollicks and 
frolicks and leaves the workers in a 
condition where they cannot even 
make both ends meet. A worker if 
he is properly and adequately paid, 
if he has got proper amenities, if 
he can look after his children proper 
ly, if his health care is taken care of, 
if he is able to have a certain savings 
to fall back upon in times of emer 
gency and if he can have access to 
it, then why should he go on strike? 
I am posing this question. Have you 
come across a case when the workers 
have  gone  on  strike  when  they     are 
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in affluent condition.' And who suf 
fers alter the strike? It is not tne 
management which sutlers, JL is the 
worKer who suffers, it is tne nation 
which suners. So wny cunt you 
impress tins upon the management. 
JNooody listens to a person who does 
not raise his voice. You only look t-j 
him wnen sometning out of the ordi 
nary happens. And when the work 
ers go on strike, then everybody's at 
tention is focused on them. It is only 
then that their demands come into 
limeugnt. if you don't want to give 
tnat weapon of strike to him, where 
will the worker go? The figures 
that have been quoted before you 
mane out a clear case that the mana 
gement resorts to lock-outs, closures 
and in lock-outs and closures more 
mandays are lost than in strikes. Even 
tnen we find that lock-outs and 
closures have never been dealt with 
in a single instance since the passing 
of the original Act till today. Now 
that you are seeking its extension for 
another five years, I would like to 
know if any action was taken against 
the management for lock-outs or 
closures. What is the use of passing 
a law which will not be obeyed in 
its implementation but which will be 
foflowed only in its breach? This law 
cannot prevent motivated people with 
strong intentions, who have been sli 
ghted, who have not been dealt with 
fairly to come and seek their rights, 
from going on strike. This Bill does not 
provide for that if a situation does 
arise whereby they go on strike. I can 
tell you, a strike won't be called oft 
because of this Act or this Bill. A 
strike, if it is at all going to be called 
off, will be called off because of nego 
tiations—there is no other method 
known. Specially in a democracy like 
ours, let us start with the idea of 
live and let live. Let us live toge 
ther in harmony, not come into clash 
with each other. This Bill only talks 
of clash and it doesn't talk of har 
mony. Now, what is the use of such 
an Act? If you extend it for another 
five years, what difference is it going 
to make except that  the workers will 

nave to oe under consent lear and uireat." it 
may ensure against smau anu iittie inciaents or 
smau ana nine cases but when it becomes a 
general maaaly wnen the workers, in a general 
mariner, nave Deen denied meir ngnts, l can 
assure you, then a they all m a mass struggle, 
start agitating and go on strike, this law wont 
prevent it, this law cannot even be 
implemented, so, why oring a law wmch has 
no meaning, which is irre-levent to the society 
and why blemisn our own country with a 
black spot— tnat to control production we 
have no other method because our people are 
indisciplined because we cannot look after and 
control them properly and so we have to have 
such measures? Why give this face to the 
world? We are a very disciplined people, 
mdians as a whole—I can tell you— are the 
most hard-working people in the world. They 
are gooo-intentioned, they do not want to 
cheat others they do not want to live off other 
people's earnings. But they certainly want 
their own earnings. For whatever work they 
put in whatever sweat they pour out, they are 
certainly entitled to be compensated. And we 
are not giving them even the bare minimum in 
this era. Otherwise, how is it possible that the 
management leaps happily from one industry 
to another, from the second to the third and so 
on? In certain cases we find that in a period of 
tour or five years some 25 or 30 concerns are 
opened by one management alone by taking 
money from banks and other financial 
institutions and their profits and assets go on 
piling up; they/ become millionaires, multi-
millionaires and muWi-inultimilliona-res. But 
the condition of the workers goes down day by 
day and from bad to worse. We know that in 
such an era of galloping prices where the 
prices of the daily necessities of life-have 
escalated so high that one even can't think—
inflation is the order of the day—we do not 
want to look towards the workers. How is it 
ever possible that we neglect the most im-
portant wing of our life and concentrate   on   
the   benefit   of a handful of 
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persons? We have deliberately chosen the rule 
of the majority. ... (Time-bell rings). . .. Rule 
of ihe majority means that whatever is good 
for the maximum number of people should be 
done and our policies should be directed 
towards that end; not for the benefit of a 
handful of people but for benefiting the 
largest number of people. I am sure, the Hon 
ble Minister will agree with me that jf we 
neglect the workers, if we try to keep them 
under duress and if we adopt a threatening 
attitude towards the workers, it is very 
difficult for a proper climate and proper 
atmosphere to be generated in this country 
where we can have bountiful production. 
Production we can only have if we have a 
satisfied lot of workers who will work with 
their hearts and hands so that the country is 
enriched. 

This Act is Draconian in nature to the 
extent that not only does it threaten the 
workers—it intimidates them—but it is also a 
black spot, for anybody who would see, it 
would find that in a country like ours, after 38 
years of independence, we still have to take 
recourse to such measures to see that 
production goes up. It is not a very healthy 
sign. It is definitely a measure which will take 
us far backwards. 

Thank  you,   Madam. 

THE VICE-CHAIRMAN (SHRIMATI 
KANAK MUKHERJEE): Mr. Chimanbhai 
Mehta. 

SHRI AKSHAY PANDA (Orissa): 
Madam Vice-Chairman, I give my hearty 
thanks for giving me an opportunity to 
support this Bill, the Essential Services 
Maintenance (Amendment) Bill, 1985. 

Madam, much has been spoken from both 
the sides on the point. I have something to 
say which is very clear and everybody of us 
knows. 

THE VICE-CHAIRMAN (SHRIMATI 
KANAK MUKHERJEE): Excuse me. Hon.  
Member,  I called  the name    of 

Shri Chimanbhai Mehta. He is present. H he 
gives you permission to speak before him, 
with his permission, you can speak. 

SHRI CHIMANBHAI MEHTA (Gujarat): 
I will speak afterwards. Does not matter. 

THE VICE-CHAIRMAN (SHRIMATI 
KANAK MUKHERJEE): Please continue. 

SHRI AKSHAY PANDA: I am sorry. 
Madam. 

The main theme behind this Act is how to 
effect smooth running o£ the essential services 
in our country, by which at least the production 
will rise and workers will get their needful 
benefits and the so-called workers' leaders will 
be checked in the sense that in our country, 
especially in our State, I have seen^I am also 
connected with some workers' union and I 
believe that many problems can be solved 
across the table by discussion with the 
management or the Government Labour 
Department • then by strikes—strikes are 
generally called by the union leaders for their 
own benefit, and I know that on many 
occasions the leaders call for strike, take 
donations from the labourers and also at the 
same time they get good money from the 
management, and the strike is called off. The 
labourers stand where they stood before the 
strike, and labourers are checked out from their 
service. And they get such a type of experience 
that if once again the leaders, the so-called 
labour leaders, will go to them, they will not 
hea< them. 

Madam, in this Bill nowhere has it been 
mentioned that the workers would be given 
their needful demands. Demands are always 
there. As my friend was telling, workers will 
do their work. The other day our Finance 
Minister was telling that the Government was 
taking necessary steps to see that workers 
would take part m management.      Since   
198*   when   thie 
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Act was passed, we have seen how much 
unrest has been solved by this Government 
and how the industrial production has gone 
up. The services in the Electricity 
Department, the Railway Department, the 
Health Department are so essentailly needed 
for public works that strike in these De-
partments means the country going back for 
years together. And whenever these strikes 
have taken place, we have seen what the 
situation was. 

Our friends were speaking about the price 
rise. The price rise is there,, there is no doubt. 
But definitely the income of the people, the 
labourer, has also to be given due considera-
tion, and that has been sorted out by the 
Government. 

Madam, you can imagine that when these 
strikes used to take place in industries, they 
definitely ended in lock-outs. Sections 8 and 
9 of this Act provides how the management 
will be dealt with and how lock-outs would 
be checked. 

Madam, in our country we are so poor and 
bad in comparison to foreign countries that 
we just cannot compare with them in the 
matter of labour problems or other problems. 

[The Vice-Chairman    (Shri R. Rama-
krishnan) in the Chair.] 

Our problems are entirely different from 
those of other countries. Therefore, a 
consolidated effort by the Government as 
well as by the Opposition is needed for 
rebuilding this country. Whatever our country 
has achieved after independence that upto 
1977 and after that the Janata Government 
had taken this country back to 20 years, 
during its rule from 1977 to 1980, after 1980 
people realised, then again Madam Indira 
Gandhi was reelected as the Prime Minister 
and Congress party came to power and made 
concerted efforts to rebuild, this country. It is 
going  ahead now under the dynamic 

leadership of Shri Rajivji to a great height. The 
Opposition leaders who are speaking in this 
House are beginning to realise that they do not 
stand anywhere outside this House. The 
Congress Government is always safeguarding 
the interests of the labourers. This problem can 
never be solved by strikes or lock-outs. In this 
connection, I want to give an instance of the 
Paradip port in Orissa. This port would have 
been definitely developed to a great extent. 
But today it is not functioning properly owing 
to labour strikes. I have gone to the port once 
or twice to discuss the matters with the 
labourers. They told me that their grievances 
are not being attended properly by their 
leaders. Their leaders are moving in cars. They 
have got their own bungalows. These labour 
leaders are much afraid of the society of the 
labourers. Therefore, this Act is aimed at 
checking these labour leaders who are only 
making hat a gulla unnecessarily. We should 
educate the labourers who are suffering at the 
hands of the labour leaders. This Act is meant 
to check the activities of the labour leaders. 
Now the labourers will have their say 
definitely in the working of a factory. The 
Government as well as the management will 
definitely look into their demands. 

With these few words I give my hearty 
thanks to the Chair. Thank you. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): Prof. C. Laksh-manna. 

PROF. C. LAKSHMANNA (Andhra 
Pradesh): Mr. Vice-Chairman, Sir, the 
Essential Services Maintenance (Am-
endment) Bill, 1985 which seeks to extend 
the period upto nine years is a blot on any 
civilised society. 

It is a blot o,n civilised society, because it 
tends to take away the right of the worker to 
protest against the gross injustice that may be 
meted out to him. Sir, if this is continued, I 
am afraid, they will be demoralising all the 
labour force and the work force. 
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Instead of creating suitable conditions for the 
work force in order to become effective 
partners in the production process, the 
Government by this Act, is creating a sense 
of demoralisation and a sense of frustration. I. 
therefore, would like to request the Minister 
to kindly consider the consequences of such a 
draconian law which is sought to be 
introduced. 

Sir, it is very difficult to decide as to what 
is essential and what is not essential; and the 
distinction that is being sought to be drawn, 
to my mind, is artificial because if you look at 
the development forces in its totality, in its 
entirety, almost every service is essential and 
unless all services are geared to the 
production forces, I do not see any reason 
how we will be able to achieve the various 
goals and objectives, which we have laid 
before ourselves and by resorting to Bills of 
this naf:ure. we will only be making greater 
inroads into the willingness on the part of the 
working forces to be effective partners in the 
great pilgrimage of national development of 
the country. 

Sir, the argument which is normally given 
is that there is a difference between the work 
force and those who lead the work force and 
that the Bills of this nature are meant only to 
curb the tendency on the part of those who 
lead th(> work force, sometimes, into wrong 
directions. This is the claim made by those 
who are in support of this Bill. I would like to 
say that the good of the country and good of 
the productivity of the country is not the sole 
privilege and prerogative of one group of 
people. It is not proper to assume that the 
leaders of work force are only interested in 
furthering their own interest and that they are 
not interested in the production as such. 
Therefore, this argument is untenable. 
Another thing is Sir, unless we are able to 
carry the entire work force with us, we will 
not be able to achieve the targets which we 
have laid before ourselves and which we have 
been revising from time to time for want 

of fulfilling all those objectives    and 
therefore,   I  would     like  to  impress 
upon the Minister to    kindly look at 
this Bill  in  that light  and try to do 
something  about  it.     Then.   Sir,   the 
workers have a right    to fulfil their 
needs and even after 38 years of in 
dependence, in many  aspects  of    the 
fulfilment  of the needs  of the work 
force, we have not made much head 
way.     The  inflation  is  spiralling up. 
The prices are going up.   As a result, 
the life  of the     worker is becoming 
more and more difficult with the pass- 
sage of time instead of easing       and 
under  these   circumstances,   when  we 
are not able to meet the needs of the 
work force effectively, what right have 
we 'got to tell them that they should 
not resort to a process of protests, pro 
cess   of  registering  their  unhappiness 
over  the  things   that   are   hapnening 
in the industries or in the services in 
which they are placed. Therefore, even 
in order to know as to what is    the 
real depth  of progress  that has been 
nade   in   this   country   (Time  Bell  rings), 
it   is necessary   that     we   have       a 
channel for    assessment,    and  strike 
and registering   the   protest is one of 
those channels which is available    to 
the working force.   Therefore, in   the 
name of the maintenance of essential 
services, if we have to take away this 
fundamental     right   from the     work 
force, I do not think that will be    a 
very tenable argument. Therefore, Sir. 
I would, once again, request the Min 
ister to consider these aspects in this 
lierht and try to withdraw this    Bill. 
Otherwise,  as one who     is interested 
in the  well being of the work force, 
as one who is  interested in the well 
being of the country as a whole    and 
as one who is interested in the main 
tenance  of fundamental rights of the 
citizens in whatever areas of activities 
they may be, I have no option but to 
oppose this draconian Bill and there 
fore, I oppose this and I once again 
request     the     Minister to kindly 
consider the possibility  of withdrawing this 
Bill.    Thank you. 

SHRI CHIMANBHAI MTOTA: Mr. Vice 
Chairman, Sir, this Bill was introduced in the 
Lok Sabha on the 16th 
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August and those who opposed the Bill said 
that normalacy was returning now, the 
situation was improving and,, therefore, such 
Bills were not required. But we got the tragic 
news on the 20th August, just four days later, 
that one of the finest sons of India, Sant 
Harchand Singh Longowal was killed by 
terrorists. This signifies that the situation in 
our country is not at all normal. Although the 
democratic forces are very strong and de-
mocratic traditions are well established, still 
there are certain forces working in a manner 
inimical to the interests of the country. 

While considering this Bill, we have to 
consider that there are three parties: ore is the 
Government; the second is the management; 
and the third is the working class. As far as 
the Government is concerned, when such a 
Bill is introduced, we must keep it in mind, 
that under certain compulsions, the 
Government is forced to aldopt certain 
measures because this is a Government which 
has been elected in a very democratic way. 
That is undisputed. This Government is 
getting the maximum votes of the working 
class. Remember, it is from the working class 
constituencies that most of the Congress (I) 
Members were returned. Then why are thoue 
Members and those representatives also 
supporting this Bill? Normallv we do not like 
to support such Bills, but the situation 
demands something much more than our 
sectional interests or our duties to certain 
sections. Patriotism is the supreme considera-
tion. Therefore, this Bill has some validity. 
We know that in our country, in other spheres 
also, casteism, communalism, regionalism, 
etc. supersede patriotism. That kills Mahatma 
Gandhi; that kills Indira Gandhi; that kills 
Sant Harchand Singh Longowal The same 
extremism also prevails in the working class 
movement. The Indian working class 
movement, by and large, is a very healthy 
democratic movement.  But   sometimes  
strikes- 

do occur and occur or a very long time and the 
workers are terrorised if they do not go on 
strike. If they try to resume work, they are 
oven killed. Workers were killed for going to 
resume work in Bombay. That is also a fact. 
What is the answer to that? I would appeal to 
the trade union friends from the Opposition 
eide: are we not going to consider this aspect? 
Mind you, this is a Bill which restricts their 
rights only in essential services, not in the 
entire industry. And mainly the essential 
services are in the public sector. Some of 
them raised this point. I understand that our 
bureaucracy is also not that patriotic. They do 
not consider the interests of the working class, 
a class that is toiling most in this country, a 
class that is honest. For them the bureaucracy 
does not show the concern they deserve. I 
would request the hon. Home Minister to 
consider another aspect also. If a strike takes 
place in a particular industry or in a particular 
factory then it should not be looked at only 
from the law and order point of view. The 
Government must go into every important 
strike to see whether the management was 
also responsible for provoking the strike, for 
the . continuation of the strike because they 
have no business to behave as they are be-
having today sometimes in the public sector. 

We as representatives of the workers are 
prepared to sacrifice our interests and our 
rights because patriotism demands it today. 
And those who try to hesitate on this score, 
give a secondary place to the interests of the 
nation. They are on wrong footing. This is my 
feeling. 1 am sorry to say this. I do not want 
to hurt anybody. 

But I have every right to demand, the 
attitude of the mangement which provokes 
strikes which does not care for the workers' 
interests, which keeps their demands pending 
for years, which  dodges  their claims,  that   
such 
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issues also should be taken into con 
sideration. Although workers' parti 
cipation is enshrined in the Constitu 
tion as one of the guiding principles, 
it is not being implemented even in 
the public sector today, in so many 
industries in the public  sector. It 
should be implemented in the private 
sector also. There is some substance 
in the criticism that unless you have 
labour participation in the manage 
ment and leave a free hand to the 
bureaucracy, strikes will continue to 
take place. Are we the only class 
that is the custodian of patriotism 
and nobody is supposed to bother 
about it? Those who fail in this, 
particularly the management, they 
should also suffer. With these woi-ds 
I support the Bill because I consider 
it my basic duty to stand   by the 
interests of the nation and also the interests of 
the working class. 

SHRI S. W. DHABE (Maharashtra): 
Mr. Vice-Chairman, I am very surpri 
sed to listen to fhe speeches of some 
of the leaders here. Some speakers 
went to the extent of saying that lab 
our leaders are mere dealers and sto 
oges of management. It is very un 
fortunate that when we are discus 
sing such an important matter there 
should be a mud-slinging of this kind. 
The whole question is about the atti 
tude of the Government towards lab 
our movement. It is not for fun th^t 
workers go on a strike. They know 
well the result of going on a strike; 
they know they would have to go 
without wages for days together, 
they would have to starve, suffer 
suspension and dismissal. Yet they 
go on a strike. Why? This happens 
not only in India but in all democra 
tic countries including UK which 
faced s big strike in coalmines. The 
working class today has become con 
scious of its rights. Thereore, to ac 
cuse labour leaders that they mislead 
the workers is unfair to them. We 
have faith in our country, we have 
faith in the efficacy of the collective 
bargaining system. And unless we 
have collective bargaining in our 
country. such aberrations 

are bound to take place some time or 
other. Trade union movement, all 
of us admit, is not a nuisance in a 
society. Trade union movement iff 
a force to reckon with and recognised 
in a democratic, country; it has a role 
to play in production and progress 
and in improving the living standards 
of the working class. It is, therefore, 
our primary  duty  to  support the 
foiling masses. Other things come 
afterwards. People are paid low 
wages.  Fortynine  per  cent  of the 
people are below the poverty line, 
Exploitation is very high. There 
are no service conditions for workers 
in many industries. In Bombay city 
for years together, for ten years, fif 
teen years, there are workers on a 
temporary basis; they are not made 
permanent. The       worker*'       service 

conditions are not streamlined every 
where. In many places there are no 
contracts even. Workers are appoint 
ed just orally, especially in the un 
organised sector the workers have no 
security of job. We believe in Gan- 
dhian trade union movement. Gandhi 
said in 1917. "In our country we must 
evolve our own system by which we 
can solve the labour problem and at 
the same time do not affect the pro 
duction." But, unfortunately th* 
Gandhian philosophy has been given 
the go-by. What was Gandhian philo 
sophy? Gandhiji had said that strikes 
would not be useful for our country 
and our economy would not be able 
to bear this burden. Therefore, he 
said that strikes should be used only 
as a last resort He also proposed a 
method of arbitration. Now, in a ~vel- 
fare State, everything is taken over by 
the Government. Rieht from electri 
city, coal etc. every thing comes under 
the Government's control' and every 
thing under the sun comes under Go 
vernment control and these essential 
services also come under the Hovern- 
ment. So, this Essential Services Main 
tenance Act also mav atroly to those 
services. If the Government is the 
emnlover, our experience is that they 
are not prepared to accent arbitration. 
T asked the Finance Minister the other 
day a auestion. I asked him why the 
bank officers should go on strike and 
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the whole country had to bear the 
burden. It was only a question of 
date. The question was whether it 
should be from 1983 or 1984. But, 
for this simple thing, they went on 
strike and the whole country had to 
bear the burden of the strike for a 
day. If we had accepted the Gan- 
dhian principle of arbitration or ad 
judication for solving such question, 
this matter could have been referred 
to a third person for adjudication or 
arbitration and the issue could have- 
been settled amicably. Whenever such 
problems arise in essential services, 
the Government always treats these 
problems as law and order problem s 
only and, therefore, there is con 
frontation between the workers and 
the management or the Government 
as the case may be. The working 
class is demanding for the last so 
many years that there should be a 
proper collective bargaining agency. 
Why should the Government fight shy 
of it? The Government believes in 
democracy and in an elected system. 
Every five years you are holding elec 
tions. But when the question cd 
electing     workers' representatives 
comes in the industry, they do not do 
that and they do not hold the elections 
at all. If they have got a majority: 
why should not the workers' repre 
sentatives be elected? The Government 
has no answer to this question. Tho 
Government has not implemented the 
programme of workers' participation 
in management fully. The Govern 
ment says that it has got the workers 
welfare at its heart and says that the 
workers are appointed on the Board 
of Management. But they are not 
given any powers; they are not give/i 
any power to speak on financial mat 
ters and they are debarred from spea 
king on important matters. This 19 
the sort of attitude which the Govern 
ment is adopting towards the workers 
and that is the real reason why there 
is confrontation between the workers 
and the management or between the 
workers   and   the   Government. In 
countries like  Yugoslavia,  Sir. the 

workers have been given the full con 
trol over the management and ovei 
ownership. Workers' representatives 
are elected and they have got full 
rights. Banks do not give them loans 
and no amount is given on revenue 
account as it is done here and as you 
give just as you have given to Coal 
India and others. It is because you 
have vested interests and they have 
no vested interests. It will be the 
responsibility of the workers who par 
ticipate in the management to see that 
the undertaking is financially suc 
cessful. But, in our country, we have 
no faith in our working class and we 
have no farth in ourselves and we 
have no faith in what we are doing 
Therefore, my submission to the 
honourable Minister is that when he 
is dealing with this law, he should at 
least see that the rights which the 
workers have got are not diluted, are 
not prohibited, and that he should not 
treat their problem as a law and order 
problem. We had opposed this legis 
lation at the time it-was enacted and 
it has been stated now that, as com 
pared to 1981, when this legislation 
was enacted, the position today is 
better. I would only like to tell the 
Minister that in 1981, the number of 
man-days lost was 36.58 million and, 
in 1984, it is 40.47 million. Has the 
number of man-days lost come down 
just by your prohibiting strikes? 
Here is a public sector undertaking, 
Sir, the Coal India Ltd, which entered 
into an agreement with the workers 
and signed an agreement with 'hero. 
But that agreement was not imple 
mented by Coal India and, therefore, 
there was a three-day strike by the 
working class and thereafter,, Sir, 
Coal-India relented. If you do not 
implement your own agreement, what 
is the use? When you do not imple 
ment your own agreement, 
will you also say 1hat 
such strikes would be nanned 
under the Essential Services Mainte 
nance Act? You don't pull up the 
management. Therefore, the question 
is not-merely one of banning strikes. 
That is not gointf jo solve the prob 
lem at all. 
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Now, Sir, the provisions in this Bill are 
draconian. It says that if a worker goes on 
strike, he will be punished for six months. If 
anybody instigates a strike, that is, any office-
bearer of any union, he will be sentenced to 
one year's imprisonment and a fine of two 
thousand rupees will be imposed. If anybody 
pays any money to any trade union out of 
sympathy, that is also punishable. For 
instance, friends like Mr. Salve may like to 
help their 

trade unions or such other 5.00 PM 
organisations.   Even   then   he 

is liable to punishment under 
section 7. There is nowhere such provision in 
the world making any financial aid to the 
struggling trade union, working class as an 
offence. He is punishable under the 
provisions of section 7. 

Sir, today we have heard that i 
large number of closures are taking 
place. On our demand a debate took 
place. Closures are left out. A large 
number  of  industries   are closing. 

Coming from Nagpur, I know that the streich 
Fibres (India) Ltd., having a unit in Bombay 
has closed, and all the money from Nagpur is 
transferred there. More than R's. 25 lakhs is in 
default in respect of wages and provident fund 
dues. Their industry in Bombay is running 
well. In Nagpur 400 workers are out of 
employment for the last three years. There 
they have closed the industry without giving 
any compensation to the workers, without 
paying their wages. What is the Government 
doing? 1 can understand if you are giving 
equal treatment to both the employers and 
employees. Then there was some meaning in 
saying that essential services must be 
maintained. But here when closures are there, 
not a single one is punished. Out of 450 deten-
tions under the National Security Act, more 
than 75 per cent are trade union leaders who 
were arrested. All along we have been saying 
that the managements have misapDropriated 
funds There  was a big scandal.    We have 

demanded that they should be punish 
ed; But up till now not a single action 
has been taken against any manage 
ment; to my knowledge. This unequal 
treatment is the real reason for fric 
tion between them. {Time Bell rings) 
Therefore, I appeal to the Home 
Minister to have a balance. If both are 
wrong, both should be punished. It 
is no use punishing the workers and 
say: you have no right to strike. The 
only reason given by the Minister in 
his speech is that the position has 
improved. 1 do not want to go into 
figures. But the figures will show 
that the position has not improved. 
The position has not improve so far 
as the production or maintenance of 
peace is concerned. A mere threat 
does not improve the position. The 
position will improve if you solve 
question. Peace will not come by 
more legislation unless there is emo 
tional participation of the working 
class in the production process, unless 
there is     cooperation  between the 
management and the labour. Therefore, there 
is no justification for this Jaw to be extended 
for 5 years more. The . original Act was for 
four years. But the same reasons are given. I 
cannot understand what js the rational for five 
years. I can understand if it is for one year. At 
the time of the original Bill the hon. Home 
Minister had stated that this would not be 
extended and that it would be sparingly used. 
Today if your statement is correct that the 
position has improved, then there is no 
justification whatsoever for extension of this 
draconian measure for a period of five years 
more. This will not help the hon. Minister. On 
the contrary, it will. .. (Time Bell rings) 
Thereore, I appeal to you that you re-consider 
it and withdraw this draconian Bill and let it 
lapse in  1985. 

THE VICE-CHAIRMAN (SHRI R 
RAMAKRISHNAN): The last speaker. Mr.   
Bir   Bhadra   Pratap   Singh. 

SHRI BIR BHADRA PRATAP SINGH 
(Uttar Pradesh): Mr. Vice-Chairman.   Sir.   in   
this    country   the 
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right to strike or the right of having 
collective bargaining is a civil right. 
So it will be fallacious to argue that 
by any stretch of imagination it can 
be included in the Fundamental 
Rights. In no democratic constitution' 
anywhere in the world has it been re 
ferred to as such. As pointed out 
by Mr. Salve, it is merely a civil right. 
Having all sympathy for the cause of 
labour, it has to be judged in the 
objective' situation of a country, in 
the circumstances of a country, the 
requirements     of a country. 
What are our objectives and requirements? 
Ours is a growing society with great hopes 
and aspirations. Our population is growing 
very fast. Our demands are growing very fast. 
We have to provide our population at least the 
minimum needs. If somebody obstructs the 
provision of that minimum, we need a law for 
stopping that obstruction. Somebody has said 
that the provisions of the Industrial Disputes 
Act were there. But they were not sufficient 
to deal with such a situation and the present 
law was needed over and above that. That 
situation is required to be met in order to cope 
with the requirements of the country, 
maintaining the supply and providing the 
people their minimum needs. The need of the 
country is either to produce or to perish. If we 
do not produce, we are bound to perish. 
Nobody will argue that a nation must commit 
suicide and perish, but must retain a civil 
right which is not more fundamental than the 
lives of the citizens of this country. 

One of my friends referred to the position 
in Japan. It is an affluent society. It is not a 
society with shortcomings. In Japan, if a 
woxker wants to go on strike, he goes on 
working and producing. Here, this right of 
strike is not used to stop production. That 
situation creates problems in our country. 
Therefore, I will request my leftist friends to 
reconsider it. A law is not bad because it is 
drastic, but the law becomes    bad    if   it    
is misused. 

(Interruptions) I can say that it is your 
misapprehension. In none of the speeches, 
examples have been quoted in this House 
where it has been said as to have misused or 
misutilized. Both the sides have referred to 
the Bombay strike which lasted for such a 
long time. Who was doing it? Some labour 
leaders. Who were the sufferers? I don't think 
the labour leaders had sympathy for the 
workers who suffered in the strike in 
Bombay. I do not want to make allegations on 
the floor of the Ho.use. But certain aspersions 
were made against the leaders that they were 
in collusion with the millowners. There was 
overproduction of cloth. They hired some of 
these labour leaders who made the labourers 
to go on an indefinite strike so that there may 
not be any production of cloth in this country, 
so that there may be scarcity of cloth, so that 
the prices may get high and the mill-owners 
may earn more money. This Bill deals with a 
situation which cannot be dealt with by the 
Industrial Disputes Act. Wherever the Indus-
trial Disputes Act is wanting in dealing with a 
situation, greater powers are required 

In the other House,  a very useful 
suggestion was made. I think the Home 
Minister will also kindly re-sonsider it. There 
are three sections. There are three order-
making sections. They are Sections 3, 8 and 9. 
By these orders, you can bar a strike for six 
months and there can be a further extension of 
another six months. You can very well 
imagine that we have absolute majority in the 
House and we can pass any legislation. Why 
are we seeking an extension for five years 
only? We could have passed a normal law for 
all time to come. But that is not our intention. 
Since there is a special situation which we 
want to meet, we are seeking an extension for 
a limited period of time although no law, 
nothing prevents us to pass an order for an 
indefinite period of time. But Secti.n  3  
provides  that  we  can   pass 



501 The Essential Services        I 22 AUG. 1985 j    Maintenance (Amdt.) Bill,   502 
J 1985 

an order or six months and again extend it for 
another six months. The total time limit 
contemplated is one year. As has been suggested, 
as under the prevention Detention law or many 
other laws, you have an fdvi-sory body to which 
the orders passed under Sections 3,8 and 9 can he 
referred. You can make a provision that after a 
month or two., these bodies will sit and consider 
the scope of those orders. If there is an appeal 
provided against those orders, I think those 
grievances can be redressed. I think, that is a good 
suggestion that has come from the othe? House. 1 
think our hon. Home Minister will seriously 
consider this propositioi:. Orders passed under 
Sections 3, 8 and 9 should be considered by tome 
body like the advisory body as under the 
Preventive Detention Act, and they should 
consider whether under the situation orders passed 
under Sections 3,  8  and      9 are    valid  or not 

With these words, Sir. I support the Bill. And I 
feel that it is necessary to pass this Bill. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN); Shri Kalpnath Rai. As a 
special case, I am allowing you. 

 



503 The Essential Services      [ RAJYA SABHA ] Maintenance (Amdt.) Bill.       504 
1985 

 



505 The Essential Services        [ 22 AUG. 1985 ]    Maintenance (Amdt.) Bill     506 
1985 

 

of interest. I was remembered from both sides 
of the House. All the hon. Members who 
participated in the discussion—especially 
those from the Opposition—I cannot possibly 
say, did not know the implications of oas-sing 
of this Bill. i cannot also say that they have 
not read the Bill, because in 1981 when the 
Bill was passed, the kind of arguments which 
were put forth then have been repeated today. 
First I would like to respond to one suggestion 
which the hon. Member on the opposite side 
said that the State Governments which were 
consulted in the matter for giving extension to 
this Bill were mostly Com-gress-ruled States 
and no other State Government seems to have 
been consulted, i would like to remind prof. 
Lakshmanna specially who happens to be 
from Andhra Pradesh. 

[The Deputy Chairman in the Chair] 

If he were to read what his 
Chief Minister, Mr. N. T. Rama Rao 
has suggested to Central Government, 
he would find that he said: "Don't 
extend the Bill only for 5 years; make 
it a permanent measure." If you are 
disputing the factual position. I am 
prepared to show you the letter writ 
ten by Andhra Pradesh Government. 
So. on factual basis there should 
be        no difference       of  opinion; 
either       they    have     written or 
they    have    not     written. I have 
got a letter with me which clearly shows that. 
Not only Andhra Pradesh, there are other 
friends who might be interested to know the 
position of the Janata Government in 
Karnataka. They will, perhaps, be surprised to 
know—or, perhaps, happy to know—that 
Janata Government in Karnataka have 
supported the Bill and they have agreed for 
extension by five years. So, it is not merely 
the Congress Governments but other State 
Governments also, because it is not due to any 
ideological differences. But being the ruling 
party, they know what are the difficulties they 
are confronted with; they know that if      the    
provisions of the 
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Bill are not available to them, how difficult it 
is going to be for them to administer the State 
Government there. They are aware of the 
position and that is why, they have asked for 
extension. It is not with a view to taking any 
political advantage that I am mentioning these 
two States. There are also other Congress(I) 
Governments who have supported this. There 
is nothing special about these two States only. 
Madam. . . . 

SHRI SATYA PRAKASH MALAVIYA 
(Uttar Pradesh): What about West Bengal? 

SHRI S. B. CHAVAN; West Bengal have 
opposed it. 

SHRI DIPEN GHOSH: What about 
Tripura? 

SHRI S. B. CHAVAN: They have also 
opposed it. 

SHRI DIPEN GHOSH: Let it go on record. 

SHRI S. B. CHAVAN: On the factual 
position, there is no difference of opinion. I 
have conveyed to the House whatever 
opinions have been expressed  by  the  State  
Governments. 

Madam, it seems, hon. Members from the 
opposite are deliberately distorting facts or 
they are deliberately saying things which, in 
fact, are not borne out by the provisions of the 
Bill. First of all, I would like to tell the hon. 
Members from the Opposition. They were 
saying that while we are taking action against 
the workers, we seem to be doing almost 
nothing so far as the private sector is concern-
ed, so far as the capitalists and the multi-
nationals are concerned, who are taking full 
advantage of the prevailing situation. They 
have asked, if provisions are there, what 
action has been taken against those who have 
declared lock-outs or who have laid off 
workers or who have closed down factories. 

SHRI S. W. DHABE: Closures are not 
covered. 

SHRI S. B. CHAVAN: Madam, first of all, 
I would like to allay the fears. 1 have the 
figures with me. Hon. Member, Shri Dipen 
Ghosh, seems to be under the impression, that 
the provisions are there, but they do not seem 
to have been invoked at all. There have been 
thirty cases where the provisions of the 
Essential Services Maintenance Act haye 
been invoked. If I were to give the position; 
Assam, Maharashtra, AIR, Doordairshan coal 
industry, security paper mills, these are the 
five institutions in relation to which I have got 
the figures. 

In Assam, the total number arrested was 
453. Here, first of all, let me clarify the 
position that under the Essential Services 
Maintenance Act, powers in relation *o power 
generation, supply and holding elections to the 
Assemblies and Parliament, have been 
delegated to the State Government. Barring 
four State Governments, these powers have 
been delegated to the rest of the State 
Governments. As 1 said, in the case of Assam, 
the total number arrested is 453; number 
prosecuted is 450; acquittal-2; 448 cases are si 
ill pending trial. In the case of Maharashtra, 
the total number arrested is 1030; number 
prosecuted-11; convicted-11-simple 
imprisonment for five days or so; lacquitted-
nil. AIR and Doordarshan, 668 people have 
been arrested; coal industry, nineteen persons 
have been dismissed from service. Security 
paper mills, 41 employees have been 
chargesheeted. 

■ 

Information regarding violence in respect of 
labour agitations. I have got the figure? from 
1981 to 1984, where gheraos hive been 
indulged in. clashes have taken place, assaults 
have been done. Total number of mandays 
lost in the year 1980-21.93 million; 1981-
36.58 million; 1982-33.21 million plus 41.40 
million on account of the Bombay textile 
strike; 1983-33.48 million; 1984-85-55.13 
million: 1985-pro-visional-January   to     
April-4.51      million 
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So, these figures very clearly establish the fact 
that the provisions, though they were of an 
enabling nature, they had to be invoked in 
order to see that the wheels of production are 
kept running. This is the barest minimum 
which, in fact, were essential, which were 
resorted to (Interruptions) . I am coming to 
your point. Madam, a point was made and all 
the instances which the hon. Members gave, 
they all covered non-essential services. They 
have not mentioned even one instance where 
essential service was involved or the 
managements had failed or they had declared 
a lock out, and the Government had failed to 
take any action. Does il mean that they would 
like to have a wider coverage than what we 
are contemplating? If the hon. Members feel 
that we should taken action against those units 
first they will have to be declared as essential 
services. Thereafter on their failure, to 
respond to the demands of the workers, we 
will be within our rights to take action against 
the private sector. At least, if I have 
understood the hon. Members correctly, 
though they have criticised the Essential 
Services Maintenance Act, while quoting the 
figures or while quoting the instances they 
have only mentioned non-essential services. If 
the intention, as I have put it, is to extend it 
and have the wider coverage, at least for the 
time being we do not feel that way, but if it 
becomes necessary, certainly we will have 1o 
think about  the same   (Interruptions). 

SHRI JAGESH DESAI (Maharashtra): 
Her? it is said that we do not want it, we are  
in favour of labour. 

SHRI S. B. CHAVAN: First of all, I 
would like to clear this wrong impression 
tlu.i this Government is totally opposed 
to any kind of negotiations. We do not 
want that. We are aware of the fact that 
the contended labour can defini- 
U-:.v    give    better    result. There 
is no doubt about it. We fully belike in that 
theory and we have been at it. It is only in the 
public sector that we have given participation 
to the labour and even to the highest level. 
Now you ai's trying to pinpoint that there are 
some lacunae. I can very well understand that. 
This is the experiment that we Juwe started. 
There can be shortcomings. If there are 
shortcomings, they can be overcome and the 
system can be made better. But I must say 
that we are not opposed to any labour 
relations machinery. Conciliation can be had, 
adjudication can be had. There can be all kind 
of understanding and taking the labour into 
confidence. Certainly, we are prepared to 
discuss all aspects of the question. This is an 
enabling measure. Having failed with all the 
machinery that we have set up if nothing 
seems to work and if some of the hon. 
Members or some of the labour leaders resort 
to strike not for the benefit of the workers but 
for political objectives, how can we allow this 
kind of activity?   If  we   are   serious   about   
imple- 
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[Shri S. B. Chavan] mentation of the 
Seventh Five-Year Plan, at the rate at which 
the inflation is increasing, the prices are 
increasing etc., if W« are really sincere about 
it, I do not think there is any short-cut method 
available, unless you are to go in for greater 
production, and whosoever fails in not giving 
greater production, certainly a system will 
have to be evolved by which both, labour and 
management will have to be told that if there 
is going to be any less production, you are 
going to be held responsible and accountable. 
Ultimately, are we  .   .   . 

SHRI NIRMAL CHATTERJEE: Kindly 
give examples where increased production 
has resulted in reduction in prices. 

SHRI S. B. CHAVAN: You are an 
economist, I know. That is why you choose 
some other occasion when this becomes 
necessary. When the Seventh Plan Draft will 
come up for discussion, that will be the 
proper occasion when you can discuss the 
theory and practice of the relevance between 
the rate of inflation and greater production. 
These aspects can be considered at that point. 
I was touching only on a small aspect of the 
question. 

Madam, if we are really interested    in 
having     a     greater     rate     of     growth 
greater     production,     contended     labour 
and    self-reliant    to    the    extent    it    is 
possible      and      not      to      depend      on 
foreign countries for resources,  I do not 
th ink  there is any other method, any shorter 
method by which you can possibly indulge in 
this kind of thing. So by       all means,  I  will    
request    all    the     labour leaders who are 
Members of this House, please use your good 
offices, make    the best of the opportunity, 
bring both sides together, try your level best 
etc. etc.— we are not opposed to it—but at the 
same time if the entire effort were to fail, as a 
last resort  the  measures  have  been   provided 
for. These  are  masures which  are      not 
supposed  to  be taken  in the     beginning. 
They have  to  be taken  as a last resort, having 
failed in every thing, having failed to persuade 
every section of the     labour leadership. What 
is  it, do you believe    in a  small  number of 
people holding      the entire population of this 
country to ransom, whatever be the main 
objective that 

you may have, so long as we do- not feel 
satisfied we are going to resort to strike? 

Some hon. Members went to the extent of 
saying that to go on strike is a fundamental 
right. These are very strange tilings. In fact 
this was agitated before the Supreme Court, 
the first Ordinance which was issued was 
taken to the Supreme Court on the basis that it 
is violative of articles 14, 19 and 21 of the 
Constitution, and the Supreme Court gave a 
ruling that to go on strike is not a fundamental 
right. It is not a fundamental right. It is a 
valuable right, as my friend Mr. Salve said. 
We are not opposed to total collective 
bargaining. But collective bargaining for what 
purpose? If the collective bargaining is going 
to be for the purpose of paralysing the entire 
economy of the country, the security of the 
country, I think one hon. Member said that this 
is a democratic system wherein we work for 
the' good of the majori'.y. Now I will request 
hon. Member, who are representing the labour 
class here: are you going to serve only the 
limited interests of a labour class, or are you 
going to look to the welfare of the entire 
country? In that context, you are a microscopic 
minority. The entire country cannot be held to 
ransom and that is why this has become inevit-
able. I do not think that we have great pleasure 
in introducing measures of this nature. But this 
has become essential when conditions have 
been created where the vclfare of the labour 
class is not the objective but some other 
objectives are there why people resort to 
agitations. 

Madam, there are other points. In fact I 
have given you the figures of the mandayg 
lost. I think I must also clarify that point. One 
or two hon. Members have referred to, the 
survey conducted by the 'Times of India' and 
the figures were given, what is the total loss 
because of the strike and what is the total loss 
of production due to lock-outs. A case was 
made out that because of lock-outs the loss in 
production is much more than because of 
strikes. I believe the hon. Member who has 
quoted the figures from the 'Times of India' 
publication was giving the figures for the total 
industrial sec- 
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tor as such. Was he quoting the figures only 
for essential services or inclusive of non-
essential services also?, At least my 
information is that this is for the industrial 
sector as a whole for which the figures have 
been published, and this has no relevance so 
far as the essential services are concerned. In 
essential services I don't think there have 
been any instances where action was called 
for and Government seemed to have failed in 
taking action against the management in spite 
of the provisions there. 

Madam, Dr. Shanti Patel made a point—he 
is not here: he to,ld me he has some other 
engagement and that is why he could not be 
present—that there is an enabling provision in 
this Bill by which any industry can be declared 
by notification as an essential industry. One of 
the notifications issued was by the Science and 
Technology Department wherein the uranium 
industry—for which the notification has been 
issued—is covered. There is a procedure laid 
down and within a particular time limit both 
the Houses have to pass a resolution giving ap-
proval to the notification issued by the 
Department, and that is why that noti- • fication 
also was laid before the honourable House. So, 
this is a pre-condition. Unless it is established 
that for running an essential industry the run-
ning of any subsidiary industry is also 
essential, I don't think we can issue a 
notification and take the power of declaring 
any of the industries as an essential industry. 
That will defeat the very purpose for which we 
wanted to keep the objective of this Act in a 
very confined and limited manner. 

A number of other points have been made 
but I don't think I need to reply to all those 
points because most of them do not have any 
relevance so far as this particular Bill is 
concerned. 

Madam, there is another point which in 
fact has been very validly made, that is, that a 
provision is made that any police officer has 
been empowered to arrest anyone without any 
warrant 

and it is quite possible that this power can be 
misutilized if it is given to a very low police 
officer. That was a very valid point. That is 
why, when we issue guidelines we will see 
that the rank of a particular police officer is 
prescribed, that these powers have to be 
exercised by a police officer not below a 
particular rank. That we will definitely take 
care of and I don't think there will be any 
scope because ultimately most of these 
provisions are either for the public sector 
undertakings, Government undertakings or 
semi-Government undertakings where the 
question of taking action by any small police 
officer will not normally arise; but still we 
will ensure that these powers are sparingly 
used, judiciously used and no scope is given 
for misuse of the powers which have been 
given to the police officers. 

Madam, these are the only points which 
honourable Members have raised and I think 
I have been able to give replies to these 
points and I hope the House will pass the Bill. 

Thank you, 

THE DEPUTY CHAIRMAN: I shall first 
put to vote the amendment moved by Shri 
Dipen Ghosh for reference of the Bill to a 
Select Committee of the Rajya Sabha.    The 
question is: 

"That the Bill to amend the Essential 
Services Maintenance Act, 1981. be 
referred to a Select Committee of the Rajya 
Sabha consisting of the following 
members, namely:— 

1. Shri M. S. Gurupadaswamy 
2. Shri Sushil Chand Mohunta 
3. Shri S. W. Dhabe 
4. Shri V. Gopalsamy 
5. Shri Lai K. Advani 

 

6. Shri   Parvathaneni  Upendra 
7. Shri  Chaturanan Mishra 
8. Shri Dipen Ghosh 

9. Shri Nirmal Chatterjee 
10. Shri Sukomal Sen 
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[The Deputy Chairman] 
with  instructions  to   report by  the first 
day of the next Session." 

The  motion was negatived. 
THE DEPUTY CHAIRMAN: Now I will 

put to vote the motion moved by the Minister. 
The question is: 

"That the Bill to amend the Essential 
Services Maintenance Act, 1981, as passed 
by the Lok Sabha, be taken  into   
consideration." 

The motion, was adopted. 
THE  DEPUTY   CHAIRMAN:       We 

shall  now  take    up cla|use-by-clause 
consideration  of  the  Bill. 

Clause 2 (Amendment of section 1 of Act 
40 of 1981). 

THE DEPUTY CHAIRMAN: Now clause 
2. There are two amendments. One by Shri S. 
W. Dhabe. 

SHRI S. W. DHABE: Madam, I move; 
(1) "That at page 1, line 6, for the words 

'nine years' the words 'five years'  be 
substituted." 
The question was proposed. 
SHRI  S.   W.  DHABE:   The hon. 

Minister has not given any reason in his reply 
why it should be extended by five years only. 

THE DEPUTY CHAIRMAN; The 
question is: 

(1) "That at page 1, line 6, for the 
words "nine years" the words 'five 
years' be substituted." 
The  motion was   negatived. 
THE DEPUTY CHAIRMAN: Amendment 

No. 2 is by Shri Satya Prakash Mala viya. 

SHRI SATYA PRAKASH MALAVIYA:  
Madam, 1 move: 

(2) "That at page 1, line 6, for the 
words 'nine years' the words 'four 
years and one day' be substituted." 

The  question   was proposed. 

 
THE  DEPUTY   CHAIRMAN: shall  now 

put Amendment      No.      i moved  by  Shri  
Satya  Prakash  Mala-viya  to vote. The 
question is: 

(2) "That at page i line 6, for the words 
'nine years' the words 'four years and one 
day' be substituted." 
The motion was negatived. 

THE DEPUTY CHAIRMAN:   I shall now 
put clause 2 to vote. The question 
is: 

"That clause 2 stand part of the Bill." 
The motion was adopted. 

Clause 2 was added to the Bill. 
Clause I, the Enacting Formula and the 

Title were added to the   Bill. 
SHRI S. B. CHAVAN:   Madam,      I move: 

"That the  Bill be passed." 

The question was proposed. 
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My colleague, Mr. S. W. Dhabe, wanted to 
know why the Act is being sought to be 
extended by another five years, why not more 
and why not less, to which the Minister did 
not reply. Naturally, it is assumed from the 
statement of the Home Minister that he 
wanted the extension of the life of his Act . . . 

 
What I assume from the statement of the 

Home Minister is ... 

SHRI CHATURANAN MISHRA: A point 
of order. 

THE DIPUTY CHAIRMAN: No 
point of order. 

SHRI CHATURANAN MISHRA: When 
the point of order was raised, some ruling was 
required from the Chair. 

THE D1PUTY CHAIRMAN: Mr. Dipen 
Ghosh took the responsibility •of the Chair to 
answer to it. There was no point of order at 
that time. 

SHRI DIPEN GHOSH: Madam Deputy 
Chairman, Mr. Dhabe's question was not 
replied by the Minister. But I assume from the 
Minister's statement that the extension of this 
Act, the life of this Act he wanted by five 
years because he wanted it to be coterminus 
with the Seven Five-Year Plan. I do not know 
whether he will agree or disagree. Because he 
referred to that with the Seventh Five Year 
Plan. They want to take our country to a 
particular prosperity. 

SHRI KALPNATH RAI; Production. 

SHRI DIPEN GHOSH: I am coming to that. 
Our another friend has said that whenever the 
production has increased, it is because of the 
workers and because of the toiling people of 
our country. Naturally, you must take the 
toiling people into confidence. You must give 
the toiling people the right to work, the right to 
live and the right to better their living 
conditions. This piece of legislation which is 
sought to be introduced is intended to take 
away that right. Therefore, we cannot 
associate ourselves with the passing of this 
anti-labour Bill. It is worth tearing off and 
throwing it into the dust bin. We walk out. 

\Ai this stage some hon. Members left the 
Chamber] 

SHRI INDRADEEP SINHA: Madam, just a 
minute. (Interruptions). They do not want to 
listen me. So J also •walk out. 

[At this stage some other hon. Members 
also left the Chamber.] 

THE DEPUTY CHAIRMAN: The 
question is; 

"That  the  Bill be passed." 
The motion was adopted. 

THE DEPUTY CHAIRMAN: I shall now 
put the Resolution moved by Shri S. B. 
Chavan to vote. The question is; 

"That in pursuance of sub-section (2) of 
section 2 of the Essential Services 
Maintenance Act, 1981, this House 
approves the Notification of the 
Government of India in the Ministry of 
Home Affairs S. O. No. 595 (E), dated the 
8th August, 1985, published in Gazette of 
India Extraordinary, Part II, Section 3 (ii) 
dated the 8th August, 1985, declaring 
'Uranium Industry' as an essential service 
from the date of issue of the Notification, 
laid on the Table of the Rajya Sabha on the  
16th August,   1985." 
The motion was adopted. 


