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THE DEPUTY CHAIRMAN: Now,
we will take up the Essential Services
Maintenance (Amendment) Bill, 1985
and Statutory Resolution. Now, Mr.
S. B. Chavan. B}

1, STATUTORY RESOLUTION RE.
DECLARATION OF URANIUM

z - INDUSTRY AS ESSENTIAL
- SERVICE - =~ .
11. THE ESSENTIAL SERVICES

MAINTENANCE (AMENDMENT)
BILL, 1983

THE MINISTER OF HOME AF-
FAIRS (SHRL S. B. CHAVAN):
Madam, [ beg to move: - .

«“That the Bill 1o amend the Essen-
tial Services Maintenance Act, 1981,
as passed by the Lok Sabha, be
taken into comsideration.”

As the House is aware, the Essential
Services Maintenance Act. 1981 was
brought on the Statute Book as part of
a major effort to keep the wheels of
production moving and with the {?b"
ject of ensuring uninterrupted main-
tenance of essential services so essen-
tial for national security and defence
as well as for the economy. I would
like to recall the circumstances which
necessitated the enactment of this
law. In 1980-81 there were certain
disquieting trends on the Labour front
affecting the maintenance of essential
services in some vital sectors of the
economy. The locomen agitation and
the prolonged agitation by public sec-
tor workers in Bangalore were 1llust-
rative of such {irends. The labour
situation which was marked by increa-
sing violence brought matters to a
head. It was considered necessary
that if disruplion of the normal life
of the community was to be avoided
and if production essential for national
security and defence as well as for the
economy was to continue. discip-
line and operational efficiency had te

be maintained in all essential services.
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Ordinance, 1981 was accordingly pro-

nulgated on the 26th July, 1981 to

secure these objectives. The Ordinance

was replaced by the Essential services .
Maintenance Act, 1981 which has &~
wider compass than the Ordinance, in
as much as it empowers the Central
Government to prohibit not only stri-

kes, but alsa lock-outs and lay-offs in

essential services. -

When the legislation was being dis-
cussed in Parliament Government had
made it clear thaf the objective was to
create a healthy climate in which pro-
duction would increase at a faster rate
and essential services would be main-
tained without any disrupiion. It was
also reiteraled in Parliament that the
powers available to the Central Gov-
ernment would be used with great
care and caution and only after Gov-
ernment is convinced that, if the po-
wers are not exercised, the situation
would deteriorate and grave hardship
would be inflicted on the people, In
the course of the last four years of the
working of the Ordinance/Act, Cent-
ral Government have invoked the po-
wers under the Act only on 30
(Thirty) occasions to issue orders pro-
hibiting strikes in essential services or
to extend the period of operation of
such orders prohibiting strikes. These
orders were issued to meet grave si-
tuations such these arising out of call
for Assam Bandh, strike by Mahara-
shira State Electricity Boards engi-
neers and threat of strike by emplo-
yees of Food Corporation of India,
Ceniral Warehousing Corporation, Coal
India Limited. Mathura Oil' Refinery,
AIR' and Doordarshan, CPWD {(con-
nected with public conservancy, sani-
tation, water and power supply in
Delhi). Security Paper Mill, Hoshanga-
bad. International Airperts Authority
of India, etc. On every such occasion
when an order under the Act was
issued, there was full consultation with
the Minstry of Labour. As the Hon'-
ble Members would appreciate, the
powers under the Act have been used
very sparingly and only to meet situa-
tions in which non-exercise of the po-
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wers under the Act would have resul-
ted in serious conseguences and hard-
ghips to the community.

The Act is to expire on the 22nd
September, 1985. We have examincd
the question of extending the life of
the Act beyond that date in great Jde-
tail in consultation with the various
Ministries and Departments of the
Government of India and the State
Governments and U.T. Administra-
tions, There is a general consensus fo
extend the Act beyond 22nd Septem-
ber, 1985. Ministries and Departments
which employ a large number of in-
dustrial workers and other staff such
as Railways, Posts and Telegraphs,
Defence, Finance (Banking Division),
Shipping & Transport, Chemicals &
Fertilizers, Petroleum, Steel, Food
etc., have strongly recommended the
extension of the Act. A number of
State Governments have also favoured
the extension of the Act. Government
is alsop convinced that although the
industrial relations climate at present
is relatively better than what it was
four years ago, there should be no
let-up in the effort to keep the wheels
of production moving faster in inte-
rest of national security and defence
and for the growth of the econo-
my. The Bill, therefore seeks to extend

the life of the Act by five years.

I hope that in the light of what I
have stated, the House will give sup-
port to the Bill, oot

THE DEPUTY CHAIRMAN: There
is one amendment by Shri Dipen
Ghosh.

SHR]I DIPEN GHOSH (West Ben-
gal): Madam Deputy Chairman, I beg
to move:

. “That the Bill to amend the Essen-

tia] Services Maintenance Act, 1981,
be referred to a Select Committee
of the Rajya Sabha consisting of
the following members, namely:—

1. Shri M. S. Gurupadaswamy
2. Shri Sushil Chand Mohunta
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3, Shri S. W. Dhobe B

4, Shri V. Gopalsamy

5. Shri Lal K. Advani

g. Shri Parvathaneni Upendra
7. Shri Chaturanan Mishra
8. Shri Dipen Ghosh

9. Shri Nirmal Chatlerjee

10. Shri Sukomal Sen
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with instructions to report by the first
day of the next Session.”

THE DEPUTY CHAIRMAN: Mr,
S. B. Chavan, are you moving the
amendment on behalf of Shri Shivraj
Patil. We are discussing it together.

SHRI DIPEN GHOSH: That has
not been mentioned in the detailed
report. Let it be taken up separately.
(irterruption)y. Suppose, this Bill he
defeated what would happen to that
dtatutory resolution? How can you
move it? You cannot move it.

THE DEPUTY CHAIRMAN: We
will have separate voting for both the
Bills

SHRI DIPEN GHOSH: But how can
I move it in that case?

THE DEPUTY CHAIRMAN: It will
be moved separately, ’

SHRI DIPEN GHOSH: You are
moving this resolution assuming that
the life of this Act will be extended.
You cannot do it.

THE DEPUTY CHAIRMAN: Mr.
Dipen Ghosh, I would like to explain
to you that the Bills are going to be
discussed together because they es-
sentially have the same Ypoint. But
when we are going to have the votings.
both the Resolution and the Bill will
be voted separately. So, if you want
to defeat the BIill, you can defeat it.
If you want to defeat the Resolution,
vou are most welcome to do it. =

SHRI DIPEN GHOSH: Madam, you
have not understood my objection. The
objection is that if the Resolution is
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allowed to be moved, it is assumed that
ihe life of this Act will be extended
but unless it is extended, the Resolu-
{ion cannot come,

TIIE DEPUTY CHAIRMAN: But
you have heard it clearly. The Minister
said: the life of this Bill is till 23rd
September. So, it is moved under that
point,

SHRI DIPEN GHOSH: Right Madam

SHRI S. B. CHAVAN: Madam Deputy

-Chairman, I also beg to move the fol-

lowing Resolution on behalt of my
colleague, Shri Shivraj Patil:

“That in pursuance of sub-section
(2) of section 2 of the Essential Ser-
vices Mainfenance Act. 1981, this
House approves the Notification of
the Governmeni{ of India in the
Ministry of Home Affairs S.0. No.
395(E), dated the 8th Augusi. 1885.
published in the Gazette of India
Extraordinary, Part-II, Section 3(ii)
dated the 3th August, 1985, declar-
ing ‘Uranium Industiry’ as an essen-
tial service from the date of issue of
the Notification. laid on the Table
of the Rajya Sabha on the 16th
August, 1985".

T'IE DEPUTY CHAIRMAN: The
Questions were proposed.

SHRI DIPEN GHOSIH: Madam
Deputy Chairman, I rise to oppose this
Bill and at the same time. the resolu-
tion moved by the Union Home Minis-
ier. Madam Deputy Chairman, you
are aware that two or three States of
the Union of India have not imple-
mented or rather not taken recourse
to this particular Act. And even these
two or three States have not agreed
1o the extension of the life of this Act,
as proposed by the Union Home Minis-
{er in this Bill. T am reprec<enting one
af those two or three States, the State
of West Bengal. And representing the
people of West, Bepgal and represent-
ing the Communist - Party

of India -
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(Marxist). I opposé this Draconian
Bill. And I also, oppose with all the
strepngth at the command of my party.
the Resolution which the Union Home
AMinister has moved, whether this Bill
1s passed or not.

F o z
|'The Vice-Chairman (Shri Pawan
Kumar Bansal) in the Chair.|

Mr. Vice-Chairman, Sir. you are alsc
aware that when this particular Act
was sought to be passed in this Housc
we from the Opposition fought it {ooth
and nail and we said at that time that
it was a black Act which was going
to be enshrined in the statute-book.
And the working class of our country
had fought this black Act by disregard-
ing it and going on strikes. We can-
not allow this black Act to continue
in the statute-book. I am sure that the
working class of our country will also
render lhis black Act into a piece of
paper by going on sirike after strike
disregarding this Act.

Mr. Vice-Chairman,

when we met

in this House in the budget session, we -

saw a budget presented by the Central
Government seeking {o give concession
after concession to the industrialists,
to the capitalists, tg the multi-nation-
als, We have seen how the mulli-
nationals are being invited. We have
seen how the definition of monopoly
houses has been changed and liberalis-
ed, how the import policy and export
policy have been liberalised. And the
Union Finance Minister has gone to
the open House of the capitalists to
declare these liberalised policies. So
while liberalising the MRTP condi-
tions, while liberalising the terms for
inviting multi-nationals. while liberalis
ing the industrial policy by opening up
the preserved public sectors to the pri-
vate sector, this Government is npow
trying to take away the rights from
the workers and the working people.
This is the dialectics of {he policies of
the ruling party at the Centre: the
more the liberalisation for the capital-
istg, the more the liberalisation for the
multi-nationals, the mere the liberali-
sation for the private sector and the

ia
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more the strengthening of the armour-
ies of the Cental Govenmenl against

the working class and the
people ol our country.

working

- - e [
Four years ago this Act was passed.
Now azain a Bill has been brought
forth seeking extension of its life by
another five years. What is the
reason? What is the special situation
obtaining today? The only situation
oblaining today for secking extension
of its life by another five years is that
a new economic policy hasg been de-
clared by the present Government in
favour of the mullinationals. in {avour
ol the big capitalists, in favour of the
private sector and at the dictates given
by those multinutiv.als. by the private
sector. hy the capitalists, the rights of
the workers are being sought to be
taken away. Was it not Tala who
demanded that therc shoulld be a mora-
torium on strikes? And now the Union
Home Minister has come forward to
please Tata by not declaring a mora-
torium on strikes but by denuding the
working class of our couniry of their
right to go on strike. This is the dia-
lectics of the policies of the ruling
party at the Centre. In the objects of
the Essential Services Maintenance
Bill when it wag passed, it was stated
that the Bill was being passed also to
liscipline the erring employers, to dis-
cipline the defaulting capitalists or in-
dustrialists and with that end in view
certain provisions were incorporated
in the Bill on how to lackle lockouts
or closures once they are declared or
how to tackle the illegal lockouts or
strikes. While stating the objects and
reasons in bringing forth this amend-
ing Bill the Union Home Minisier said
that in cerlain cases where this Act
was applied, all those meniioned by
the Union Home Minister. are cases of
workers' sirikes. I weuld have been
happy if the IHome Miniuter could also
say during the last four years on how
many occasions this Act was applied
io stop or prevent lockouts or closures
by the employers, by the industrialisis.
But the HWome Minister did not give
that data because they did not de it.
I-would quote the figures here. The
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total mandays lost due to closures and
lockouts in 1981 when this Aet was
passed was 36.58 million and after the
passing of this Act, when the Acl was
in force for four years, in 1484 the
total mandayg lost due to closures and
lockouts rose to 40.47 million. Did this
Act help you to stop lock-outs and
closures. I know, after me Mr. NK.P.
Salve, my learned [riend, will rise to
defend the Government. I know il be-
cause by profession he 1s an advocate
and an advocate is called in to defend
even on indefensible act. I also know
my f{riend, Mr. N.K.P. Salve. has got
some expertise in pettiloggery. And
ior his consumption I would like to
quote just two or three sentences
irom a news-item appearing in the
Times of India of 23rd September,
1984. 1 quote: '

4534

“llock-outs.  smaller in  number
than strikes,... ™ I repeat—"Lock-
outs, smaller in number than strikes
and in a few States accounts for a
big rise in man-days lost, a study
of the labcur scene shows.”

Again, Sir, I quote:

“During 1982 as well as 1981, dur-
ing the pendency of this Act, the
man-days lost due to lock-outs being
68 per cent and 67 per cent respec-
tively of the total were more than
those due to strikes.”

Again I quote:

~Lock-ouls as a percentage of the
lotal disputes were 13 in 1981, 19 in
1982 and 20 in 1983."

This so happens. thanks to, the exist-
ence of this Act having provisions for
containing the lock-outs and closures
in the couniry. (Time Bell rings). 1
will take only two or three minutes
more. Sir.

Mr., Vice-Chairman, Sir [ want to
auole another figure ulso.

“Smaller proportions of lock-outs
have accounted for a sireable share
of ihe total production loss of Rs.
89.50 crores in 1982, Rs. 177.05 crores
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in 1983 and Rs. 22.59 crores in the
first quarter of the year 1984.”

So, this is the picture. This is the pic-
ture despite your Act containing cer-
tain provisions for tackling the lock-
outs and closures! Despite this Act, the
number of man-days lost due to lock-
outs and closures has increased, the
percentage of lock-outs and closures
has increased in the amount involved
in the production loss due to lock-outs
and closures has also increased. Why?
Will the honourable Home Minister
kindly state why it is so? You have
got an Act to tackle the workers’
strike. You have got an Act also to
tackle the industrialists’ strike, that is,
ock-cuts and closures. But when the
workers go on strike for achieving
certain ends. for certain of their de-
mands, you take recourse to this Act.
When the industrialists strike by im-
posing closures or lock-outs, though
you have provisions to tackle that,
vou do not take recourse to that Act
to tackle that, to tackle those lock-outs
and closures. This is the dialectics
of your policy and that is why we
oppose this. This is your dialectic,
whether it is your budgetary policy or
whether it is your industrial policy or
whether it is your import-export policy
or whether it is an Act like this, and
all aim at benefiting the private sec-
tor. industrialists, capitalists and mul-
tinationals while denuding the working
people of their right to living, right to
better conditions of service, right to
better wages. WIII Mr. N.K.P. Salve
say anything about this? Does this
Act not go against the Fundamental
Rights enshrined in Chapter III of the
Constitution? Does this Act not hit
even the Directive Principles of State
Policy which call for ensuing better
wages, better living conditions and
better working conditions for the work-
ing people? Mr. Vice-Chairman, I op-
pose this Bill and the Resolution as
well, because this is a piece of legisla-
tion which is going to take away the
rights from the working class on the
one hand, and giving benefits and
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concessions to the industrialists, on the
other. And I have already stated that
despite thig Act, because you have got
the majority you may get it passed,
but as yesterday the working class of
our people put it into the dust-bin by -
going on strikes after strikes, similarly
tomorrow, cven after you pass it by
the majority of votes, the working class
of our country will render it a piece
of paper and throw it into the dustbin.
Thank you.

THE VICE-CHAIRMAN
PAWAN KUMAR BANSAL):
Salve. .

SHRI N.K.P. SALVE (Maharashtra):
Mr. Vice-Chairman, I rise to support
the Bill under discussion. In view of
the rather reckless motives ‘which have
been imputed to our bringing forward
this enactment by Shri Dipen Ghosh
and the wild allegations that he has
made, I think it is absolutely essential
that I better clarify my own position
and the position of my party, so far
as the workers’ right to strike is con-
cerned.

(SHRI
Mr.

The entire theme and the gravamen
of the charge, so far as this enactment
18 concernad, of the Opposition has
been that we, on the one hand. are
denving the workers their invaluable
right to strike, which is an impertant
right of the workerg in any civilized
society, on the other hand, we are ex-
tending concessions to multinationals.
industrialists, MRTP people and the
private sector. In other words, we are
imposing restrictions on that sector of
the society which needs these rights,
and on the other hand, we are trying
to help the private sector .In this con-
text, Sir, it is absolutely necessary that
I must make it clear that personally,
so far as I am concerned. I accept
without the slightest reservation, that
the right to strike of a worker is an
invaluable right, and that right in the
civilized society, wherever it is has to
be utilized against the employers to
ensure that the employers do not ex-
ploit the employees. But in his ora--
tion Mr. Dipen Ghosh naturally seems’
to have forgotten the entire scope and
ambit of the enactment itself. This



437 The Essential Services

en&ctment has nothing to do whatso-
ever with the alleged concessions that
have been given to the private parties,
to the private sector, to the mutlina-
tionals, or to the.industrialists, number
one. No. 2, he asked whether or not
the right to strike is a fundamental
right. 1 can refer him to a number ot
authorities not only in our country but
all over, wherever there is a right to
strike, it is admitted—of course in the
country of his admiration and, on the
contrary, to which system he is much
higher obliged—there if you talk like
that that we shall continue to strike
and continue to strike, the jackboot
of the police would have sent them to
jaill or 1o Siveria. (Intetraptons.

SHRI NIRMAL CHATTERJEE (West
Bengal): May I inform the hon. Mem-
ber that in that country, which he is
referring to, there was a debate whe-
ther or not the right to strike should
remain on the Statute Book, The em-
phatic answer of the leaders of the
working class was that that right is
invaluable and will remain on the
Statute Book.

SHRI N.K.P. SALVE: I do not have
adequate time to give illustrations. but

Mr. Nirmal Chatlierjee would do well

to appreciate that he is not the only
one who has been closely associated
with these ccuntries. We have known
the working in those countries very
well and we do know what happens
and we know the hiatug that exists
between whit is written in the statute
and what is the real state of affairs.
But I am not on that question. I am
on something else. I do say that it is
an invaluable right in a civilised society
But there is not a single country which
has accepted the right io strike as a
fundamental right or as an inalienable
right. In India. this question has been
considered times out of number by the
Supreme Court. The Supreme Court
many times, has been far more touchy
and sensitive on this aspect. You will
know, Sir, because you are a lawyer.

DR. SHANTI G. PATEL
rashtra): Sir,....

(Maha-
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SHRI N.K.P, SALVE: You are wast-
ing my time. (Interrugtions)

k
" THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): Mr. Patel

DR. SHANTI G. PATEL: I don't
want to interrupt. But the Freedom of
Association Committee of IL/ has al-
ready said that it is a fundamental
right. It is for your information and
you may comment.

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): This is mno
point of order. ' "

SHRI NIRMAL CHATTERJEE:
These interruptions brighten the image
of Parliament and they should not be
objected to. Mr. Salve also exercises
his right to reply.

THE VICE-CHAIRMAN (SHRI PA-
WAN KUMAR BANSAL): 1If we g0 on
discussing these things thig way we
cannot conclude the Bill {oday.

SHRI N.K.P. SALVE: Fundamental
right is a certain legal conceptualism.
So far as we in India are concerned.
fundamental rights are those which
are enumerated and enshrined in our
Constitution. If Mr. Dipen Ghosh
wanted to ask me whether or not it is
a fundamental right recognised by the
ILO, my answer might be different.
Bui his question to me was, with re-
ference to my forensic background,
whether it is not a fundamental right.
It is not a fundamental right not only
in India. It is not a fundamental right
in any civilised society, anywhere
where democracy is practised. None of
the Constitutions accept the right to
strike as a fundamental right. It can-
not be accepted as a fundamental
right and there are very good reasons
for it. It iy an invaluable right. So
far as thig enactment is concerned, be-
fore imputing these motives to us
recklessly, kindly go into the ambit,
kindly go into the area into which this
law operates. Does it. in any manner
go to liberalise the supposed conces-
sions which we have given in our
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economic policy? The allegation is that
because we have liberalised our eco-
nomic policy on the one side in favour
of these multi-nationals and the pri-
vate sector, on the other side we feel
compelled to stifle and muzzle the
. working class. 1 do not understand
the reason. If you are decryving and
criticising. and very rightly, the clo-
sures and lock-outs—we also do not
want closures and lock-outs—I am un-
able to understand the rationale and
logic. If lock-outs and closures are
unjustitied, how is the strike justified.
The sirike is justified if it is against
oppression, if it is against redressal of
grievances and if it is against the em-
ployers’ injustice to them, if that does
not involve the large interests of the
community as sucth. A strike which
is going to bring about a disruption in
the entire existence of the society as
such and which is going to cause very
serious problems to those who are the
poorest of the poor and who are more
under-privileged than anybody else.
cannot be justified. The essential ser-
vices are meant for everybody. 1 do
not have any doubt about it in my
mind. If there is water strike, I and
you may be able to arrange water and
Mr. Nirmal Chatterjee may be able to
arrange water. But how is a poor
man who, cannot aflord to buy a
pitcher, going {o get water unless the
tap keeps running. If the Government
says that strike will not be allowed

in an industry which is likely to
threaten the smooth working of the
community as such. all sorts of

motives are imputed. How does. with-
in the ambit of law ...

SHRI NIRMAL CHATTERJEE: For
your information, whenever general
strikes are declared the working class
ig particular in not including water
supply or such supplies. 1 think, vou
are aware of it.

SHRI N. K P. SALVE: In that case,
¢ thev are so considerate, the Act will
e an Act which will only embellish
lhe statute books and a strikes will
1ever take place and we will not have
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cnactment. What has happened, Sir?
(Lnterruptions)

,!‘!to mvoke the penal provisions of this
e

¥ THI.

|

VICE-C.TAIRMAN
PAWAN KUMAR BANSAL):
let him continue.

(SHRI
Please

- 1.

SHRI N. K. P. SALVE: You are brea-
king my thread. 8ir, the basic ques-
tion is this. Sometimes the working
class get excited, and they are incited
by the political parties who are out to
asggrandize their own interefts and
teather their own nests. Unforlunate
part is that they get the working class
to go on strike in areas where the st-
rike is absvivlely unjustified wholly un-
warranted and which is detrimential
to the very existence of the community
as such. Under those circumstances.
if the sirike were lo take place. is the
provision of the Act something which
is draconian, is it denuding the workerg
of their own right? In fact. what is
being assured is that there is a cer-
tain degree of discipline which must
be enforce on the employees.
is a certain obligation attached not
only to the employees, not only to the
job they ure doing, but also to the
community where you are living in.
And if the community is to get into
disarray, to get into some sort of dis—

ruplion only because cerlsin grievan- -

ces—however legitimate their grievan-
ces might he—have to be redressed.
then it must be submitted that such
acts are wholly anti-social, unwarran-
ted. and detrimental to the larger in-
terests. And where they are detrimen-
tal to the larger interests, and if they

want to have an objective debale. let -

us come to it. What is the recal motive?
If one were {o look at Sir, Sub-clause
17 of Sub-section [ of Section 2. one
wiil get a better 1dea as to what the
motive behind the Bill ix. This sub-
clause deals with what the essential
services are to which this  Act will
apply. And this Cl. (xvii) is & residuary
clause—such of the services which are
not included in (1) to (16) are included
in CL (xvii) And which are these ser-
vices that are considered essentis! to
which this enactment will apply, te

These -

r
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which these curbs and prohibition will
apply? I am reading this to show what
the real motive of the Bill is, what is
the pith and substance of this Bill. It
1s in the essential services. ‘The sirikes
which are sought to be curbed are
those” as would prejudicially affect
the maintenance of public uiility ser-
vice, maintenance of public safety.
maintenance of civil supplies and ser-
vices necessary for the life of the com-
munity or would result. ..”

SHRI CHATURANAN MISHRA
(Bihar): All these have been given in
the Act itself. He is a lawyer (Inter-
ruptions). — -

| Ao Fo Yo &FA ¢ ATRET,

O owe & wfgw gmy qr faded

o qral o oF fAar 3 (ewawnd)
“..or woulg result in the infliction
of great hardship to the community.”
I would like to ask whether any of
these five tests which have been laid
down would not conform to governing
a civilised society which wants to re-

* main civilised? Are lhese not restric-

tions which would be acceptable to, any
civilised society or the Constitution of
any civilised country which should be
very vigilant, which should be very
strict where an enactment is made in
pursuance of a police power? This is,
of course, in pursuance of a police
force of a State and a curb is sought to
be imposed on an invaluable right.
But. Sir. 1 was reading some of the
judgments of various Supreme Courts
ot different countries where this right
to strike is considered sacrosanct. They
have stated that wheiever enactments
are made in pursuance of the police
powers of the State, then they must
abide by certain cardinal principles
of reasonableness of legislation. They
must answer in the affirmative four
yuestions without necessitating a con-
troversial argument.
(4 -y b .

Ang the four questions are: (1) Is it
in public interest? (2) 1s it for public
purpose? (3) Is it for public welfare?
(4) ¥ it necessary to achieve the ob-
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jectives of the legislature anqg is not
arbitrary, unreasonable or oppressive?
If il fails in any of these “our tests:

is not in public interest or public
welfare op 18 {endentious, then it
must fail. But if all ihese four

questions are answerad in the affrma-

tive, which the main enaciment

answers,_ then T am unable tg under-

stand why irrelevant considerations

are brought in when limited services,

which are essential service, ..cces-

sary to ensure that the community-
lite is not disturbed, it is nol put
in disarray and it does not lead 10 ®
chaos and anarchy, are prohibited

from going on strike. 1 fai] to under-

stana how are the issues raised by

Mr. Dipen Ghosh which ave utlerly

irrelevant, However, improper our ’
economic policies may he, however

true he mav he in moaking allegations

of concessions to multi-nationals ete.,

what I want to understanq is, has he

made a single good point on the me-

rits of the Bill which will show that

the BIill constitutes an uonecessary

curb, an arbitrary curb or an oppres-

sive curb on the working class? One

single instance as has not been given

that certain services need not be in-

cluded in the essential services because

it would mean an unnecessary curb.

because it would mean ag oppres-

sion on the working class, Without

going into the merits of the provi-

sions of the Bill, to recklessly call

it anti-labour, to call it 5 denial of

their rght to strike. T cubmit., is

plenly of political skullduggery. My

submission. Sir, is that we are not

happy that this enactiment hag to

he brought on the stalute book.

(Teme Bell rings; (Inter-yptions)

THE VICE-CHAIRMAN
PAWAN KUMAR BANSAL). Please
let him continue. We won’t atle o
¢nviude Mr. Nirmal Chatierjee. (In-
terruptions) In this way a lot of time-
would be taken on this.

(SHRI

SHRI VITHALRAO MADHAVRAO
JADHAV  (Maharashira); Sir, he
shoulq not disturb like this. .- :
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SHRI K. MOHANAN (Kerala):
This is not disturbance. This ig a
Larthe weowary  praclice  everywhere
when we are discussing a matter.

THE VICE-CHAIRMAN (SHRi1
PAWAN KUMAR BANSAL): I dia
not give a ruling on that,

SHRI K. MOHANAN: If he is yield-
ing, then it ig all right.

SHRI N. K. P. SALVE: 1 reiterate
that not a single argument has been
advanceq on the merits of the Bill
which wil] show that this is an un-
necessary, undue impairment....

SHRI K, MOHANAN. Did you say
social welfare act?

SHRI N. K. P. SALVE: We may
agree to disagree, bhut let us have
rationale arguments and reason. True,
it does not suit many in their home
grounds, We are open so far as the
right to strike is concerned. We stand
by it. We do not want that invalu-
able right to be over-taken away.
But here are the essential services and
he hag enumerateq the circumstances
in 1980-81. What happened? What
do you think of the locoman’s sirike?
What do you think of the sirike in
the public sector undertakings in
Bangalore, which was going to dis-
rupt the entire life ana living of
Bangalore and the region round about
il. You are rightly criticising the
lockouts. You are rightly criticising
the closure. How are you upholding
the right to strike under the circums-
tances in which thig enactment has
been made and stated by the Home
Minister and this is for the consump-
tion of Mr. Nirmal Chatterjee? We
must see that the essential services
are uninterrupted because where-
ever there is trouble, the peo-
ple most adversely affeclea are the
ones who have no means to live, and
to protect their interests is not only
the right but the duty of this House
ang the duty is being performed. I
would like to ask only one question,
namely, that if ever a strike is allow-
ed in these essential services, is it not
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going to affect the poorest of the poor
before it affects any of the Members
of this party or that party, or any
of the affluen{ or the rich? The com-
munity does not comprise of the
affluent and the rich only. A vast
majorty of them are the people who
need protection and it ig for their
protection, after what we saw in
1980-81, that this enactment was
made. It is unfortunate that that it
has to be extended. We would never
want it to be put on the statute book.
But if the circumstances do warrant,
this House will be failing in its duty
to protect those whg have sent ihem
here to protect their intercsts.

Now, the concluding point. Let
them make out a case. Let them deal
with the merits of the Bill. We our-
selves fought in the party to make
out a case that this is unnecessary.
oppressive, unwarranted curb on the
right to strike. The right to strike
may be invaluable but what is para-
mount is the interest of the commu-
nity, the interest of the nation, and
the interests of those who have sent
us here to protect their interests, ana
that is why I support this Bill wholly.
Thank you.

SHRI R. MOHANARANGAM (Ta-
mil Nadu). Mr. Vice-Chairman, es-
pecially after being given the oppor-
tunity to listen to the speech of our
friend, Mr. Salve, who has the capa-
city of twisting anything and even if
he takes g very bad case, because of
the gift of his cap, he will rake
others 1o believe that what he says is
correct. I would put ferth myv view=-
point. )

I have been very carefully listen-
ing to the speeches of Mr. Salve.
When he was in opposition party, he
argued a certain case ang when he
has entered the Treasury Benches, if
he is given the same very topic, he
would give a different version and
that will be so nice to listen. Sir,
Mr. Salve has made 5 beautiful and
an excellent point. My friend Com-
munist Party leader has given also
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some ‘good point a5 to why there
shoulg not be any Bill like this here
introduced at this slage. Ag far as my
positien ig concerned. .3 have to
go through both the things..

SHRI K. MOHANAN V'er) difficult
for you.

SHRI R. MOHANARANGAM: No,
there is no difficulty for politicians
that we know. We can solve these
difficulties, when we have entered
into politics, We face all sorts of diffi-
culties and we are in a position to
solve them according to our whims
and fancies,

This Essential Services Bill is intro-
duced now. Before dealing with
various aspects of il, T would like
to ask a few question. What exactly
is the relationship between the mana-
gement and workers? I am not only
a politician; I hope Mr. Chatterjee
knows that I am also a trade- unionist,
[ am a trade union leader ot two im-
portant very big organisations at
Madras where 1 was responsible for
conducting a strike which lasted near-
ly 2 to 3 weeks where I have gained
so many things for the Detterment
for 400 employees. And again I was
responsible for conducting another
strike in another concern where thsat

gentleman. without intimating me,
closed his organisation. ’
So. two different Versions were

there. But as far as these thinks are
concerned, after seeing especially the

B & C wMills at Madras, and
aeronautics  organisation at Ban-
galore, and that too, after see-

ing the after-effects of the strike, I
came to the conclusion that support-
ing this Bill is essential at thig stage.
It is not my intention to just bring
all the employees of dfferent organisa-
tions, whether it is public undertaking
or private organisation. under this
Bill. But considering the utlemploy-
ment problem, considering economic
development of the country, the eco-
nomic backwardness of the country,
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unless and until] give way for mana-
gement, considering the problems, that
the management is correct in its atti-
tude, we cannot develop our country
like other developed countries and
other European countries. That is the
main reason why I support this Bill,
I have seen so many institutions in
my State .especialy after the strike
when a company was closed for mor

than 2-1/2 years, and 1 have seen
how families suffered. how more than
a lakh of people suftered for more
than a year, in one B&C Mills. And
my -persomal opinion- s that trade
unions are responsible for creating all
these complications unless and until
one trade wunion served a particular
organisation. Even our political mani-
festo in my political party mentioned
it clearly that there should be only
one union because if you have  £o
many political unions, because af the
political influences that they have,
even other unions and organisations
do not come forward to join them.

Therefore, with regard to the first
item of the Bill, I wholeheartedly
support, considering that management
will be a perfect one and considering
that all the facilities will be extend-
ed to the employees of public under-
takings and organisations. With re-
gard to uranium industry to be inclu-
ded as essential service, we have got
only Jaduguda mines of Uranium
Corporatlion of India Lid. They only
one for nuclear power project of the
countiry. If it is closed, if it is not
worked, if it ig not worked to its
capacity. we would not be in a posi-
tion to gel the fuel for nuclear power
production. Therefore, this should be
included in this; this should be dec-
lared an essential service. Considering
all these factors. I support the Bill

N g dWw o (UwEars) o
AAATY JURATERS Y, F g wATqyer
afatra WAy (wuelz) faa, 1985
T TRdT F & fen omer g
g1 A mow qdwwr faaw ariagi

ﬁg‘ﬂTlﬁ'%ﬂ‘H’ﬁ"fﬁR Tg= T
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5 za weiT ¥ fya 1 fqodt 9@
favra w7 § @ s wft ArETITTR
#r OO qaie fwar W IH AFIT
¥ nifem ¥ waw 9@ QT WU, qr
zy faw w1 o drr FR99 § @ &
AT §1 W OE ¥ @9 T IO
& AT T AT G FHE FE-
qTT, BT F §F FE aId a6
F W AT ¥ AT AT AW IIF
a7 g fede 9adi ¥, g9 9T T|H
it &, IF AT SR sHIA——IHA
Tg fag & 97 1981 ¥ qig fHdr
g1, 3 94 IGH a7 @ A w0
faaw 911 g7 & ggew S¥ eI
afetrsr gu, Efamm AT TG ML
T UFT F 3q¢ gIfgq ww FE oF
TET AT TYH GiERAT A0y

[Sqgamsaar  (RAdt w75 qadt)
fisrT g%
railway service, transport service,
carriage of passenger. aerodreme,
aircraft repairs, maintenance of mujor
ports, loading and unloaaing. de-
fence service, water supply. hospi-

nanking service,
supply and

. steel and fertilisers, anv olher ser-
vice in oilfield, fertilisers ang pet-
roleum, security. elections to Par-
liament anq Legislatures of the
State.
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W& 4§ WA <47 91, Iy W7
XM W Far w40 weateri A4 2L ¢
A grard W g Wi 2w
Hifse, WET ¥ gAA 9T WL -
AF] A FIAEH qA Wi § Ti¥T U
e ¥ gEmE w9 W 8 A
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FF @I FAATTE I
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st # agfem & watma #var g AR
ot &l g 5 gar fadey wrd
WY 3¥ gy e w1

DR. SHANTI G. PATEL; Madam,
I rise to oppose this particular Bill.
I have been trying to follow the
socalled arguments ihat were sought
to be advanced {o justify the extension
of this old Act. I am very sorry to say
that I have failed to come across
a single valid argument. When it was
introduced for the first time in the
year 1981, it was argued that there
were some dislocations in what are
called “essential services” and that is
why the Government was compell-
ed to come forth with this type of
legislation. It was pointed out even
at that time that though dislocations
took place, it was not the worker who
was responsible but the manage-
ment was solely responsible for that
state of affairs. I am referring to the
Bangalore strike, which again has
been repeated by two Members from
the opposite side. I would like to
repeat what I said at that time that
time that the dispute arose mainly
because it was the breach of the agree-
ment on the part of Government and
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that is why the workers were com-
pelled to resort to strike. In Bangalore
it was the public sector enterprise.
According to the agreement, the wage
rise should have been automatic in
a certain industry. It was denied and
that is why the whole dislocation took
place. - - LT

Yet the issue is more fundamental
than this. Whether we call it a fun-
damental right or not, it will depend
on the person’s own views, parti-
cularly if one is politically coloured,
but the main issue is whether the
workers should have a right to strike.
I was trying to follow the speech of
my learned friend, Mr, Salve, who
is busy now convinecing the Home
Minister as to why he should with-
draw the Bill—I do not know what he
is talking about--but anyway  what
I could not understand was whether
he was in favour of the strike or
against the strike, because in one
breath he said that this right needs
to be protected, and in another breath
he said, in the public inferest this
needs 1{o be curbed, or needs to be
controlled and even in certain cases
completely denied.

SHRI N.K.P. SALVE: I said, the
right to strike was surrendered.

DR. SHANTI G. PATEL: I would
allow you to interrpute me. I do not
mind that.

i OO . [

= 4 R .

SHRI CHATURANAN MISHRA: If
you so desire, then you sit down and
give hiin the floor.

DR. SHANTI G. PATEL: Madam.
what I was submitting was that this
right to strike is something the under-
standing of which depends on the con-
cept that we have regarding indus-
trial relutions system and the concept
that we have regarding democratic
functioning. Has the right to strike
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any place 1n democratic working or
not? That is the tundamental issue
which we are required to determine.
1 believe and submit that this 1s very
necessary in a colleclive barga-
ining process, It is based ultimately
on what is called the conflict of in-
terests, In an inaustrial society, con-
flict of interestg between the employer -
and the employee—whether the em-
ployer is pubtic sector or private
sector is a difterent matter—is there;
there can be genuine honest differen-
ces of opinion on the demands that
are under discussion. The workers
may legitimately, rightly, honestly
feel thal they should resort to a
strike. In these circumstances why
should this right be denied to them?
This is something which has been,
as I said when my triend was speak-
ing, said by MLO. It 1s not just me
alone, The ILO has representatives
of three parties and one of the parties
is the Government. This very Govern-
ment is a party to what has been
adopted in the form of conventions
or recommendations in this parti-
cular forum. There is a Special Com-
mittee which goes into the various
conventions, particularly about im-
plementation. They have said in
clear-cut terms--I have quoted it; I
do not want to take the time of the
House again to quote it--that this is
a fundamental right. No collective
bargaining  process can tlake place,
the workers cannot safeguard their
occupational interests unless this right
is given otherwise they will be just on
the side which will be beaten from
time to time. So, it is very necessary
to give this.

It appears from the speeches that,
I was hearing, that workers have
some pleasure or fun in resorting to
strike. Let me disabuse their minds
and tell them that this is something
which brings privation ang hardship
to the worker. Bul still, if he resorts
to it, he resorts to it because he has
no other alternative 1left but tp res-
sort to this particular methoq to get
his grievances mitigated.
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I woula also like to refer tp an-
other aspect as to why you should not
go in for this decision. Are there
not sufficient provisions to prohibit

% sirikes il ever they take place 1n the

4

*

o

[

£

public utulity services or, what 1s
called, essential services? For this
there is the Industrial Disputeg Act.
Therein there is a provision that be-
fore the workers resort to a strike
there has to Le a nolice and a certain
period has been prescribed. Even at-
ter that the workers cannot resort to
strike because the matler ig sought
to be referreq to an Industrial Court.

Prior to that ana therealter any
strike will be illegal. But there 1s a
difference between the legislation

which is sought to be exiended and
the legislation which exists even
now—and which existeq prior to the
enactment of this  particular law—
and which says that in case ot denial
of this particular right to stirike,
there will be an allernative forum
waich wil] be open to you where you
can go ang get your grievances re-
dressed, Here it does not exist. Here
ihe forum is dismissal, imprison-
ment—even up to one year-
even “or so-called inciting or
appealing lo workers 1o resort to
strike, This is not a labour or welfare
legislation. I may respectfully submut
that this is a criminal legislation.
where workers are sought to be {reat-
ed as criminals and not as—as the
party in power says day in and day
out—workers who will be participat-
ing in management. They are talking
ot workers’ participation in manage-
meni but here they are not partici-
pants in the running of an indusiry
they are sought io be treated here as
criminals. That is ‘what we object to.
An ordinary police officer, merely on
suspicion—mind you, on .nere suspi-
cion—can arrest a worker without a
warrant. Thesa are the powers given
under this Act. That is why we are

opposed to it. = -

One can have two views on whether
workers should resort to strike. [
am not one of those who would like
to resort to strike day in and day out.
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I believe, as Gandhiji had sawd, that
strike is the last weapon in the ar-
moury of the workers. 1t has to be re-
sorted to wilh all sense ot responsi-
iity, But, that doesn't mean that the
right to strike should be taken away
because a strike must be resorted
to in certain circumstances which
may nol be proper. 1 think the best
way is to educate the workers, 1o
make them understand what 1s good
and what is baa—to create that parti-
cular atmosphere, I would again appeal
to friends who talk in terms of Nehru
culture to think more. What was
Nehru culture! Nehru culture was not
to go with danda or imprisonment,
He called people, had a dialogue with
them and came to an understanding.
I would remind them that he was the
person who, as the Prime Minister,
invited labour leaders and said, let us
have a moratorium on strikes. It s
possible. It you irust the workers, the
workers will respond but, if you just

consider them as criminals. I am
sorry, there cannot be the expected
response from these people. So, 1

would say, therg are sufficient pro-
visions in the Industrial Disputes Act
to prohibit strikes——if the Government
js interested in doing it.

Madam Vice-Chairman, here I
would like to submit that the word
“essential” is g misnomer. Anything
is essential under this Aci. If the
Government should censider it ex-
pedient in the “public interest” to
call it essential, it just becomes es-
sential. Madam, I can submit, a sugar
factory can become essential because
there are various provisions in the
law which say that on a matter in
which Parliament has power to pass
a law, any service—in a number of
industries mentioned under, what is
called, the Industries (Regulation and
Development) Act—can be declared
essential. Then what is left out? May
I know from the Home Minister what
is left out? Anything can he con-
sidered as essential. Then, as the say-
ing goes, “Give a dog bad name and

hang it” That ig the way they want

NE I e

to do it.
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The Labour Ministry has always
been opposed to this—N can say this
without any fear of contradiction-—
right from the beginning. Let their
files be made open and brougnt for
inspection. As far as the passing of
this law is concerned, when it was
brought in 1981, the Labour
Ministry was supposed to
it—and it was a Ministry headed
by persons belonging to the same
party. The only purpose ig to create
. an atmosphere of fear and terror in
the country, and to browbeat the
workers. But the workers are not
going to be browbeaten in this parti-
cular manner. This law is also unfair
and inequitable. ; o

They have said: “All right, for lay-
offs and lock-outs we do apply this
particular law.” As the Times of
India survey of 1984 clearly shows,
more mandays are being lost due to
lock-outs and less due to strike. The
percentages are going up as far as
lock-outs are concerned. 1 know, they
say, they are not essential. But if they
want to declare them essential. It is
possible for them to declare them
essential. Let us see. Are closures pro-
hibited? Is a person who closes his
undertaking to be imprisoned for a
year? No. Under this particular law
he is free to do as he likes to do. Not
only that, but there are employers who
do not pay their provident fund contri-
butions. These are infringements which
need to be dealt with severely. There
are employers who do not
pay the minimum wages. There
are employers who employ contract
labour. Instead of removing these
maladies from the society, the anti-
social lhabits of the people, they are
irying to penalise the workers. That
is how they want to keep the wheels
of production moving.

This }s not the way. I do not think
you can achieve the purpose by doing
this. yo1 can make a worker remain
present in the factory. but you can-
not make him produce what he must
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and what he can. That can only be
done if you trust the worker and
create an atmoshpere, a congenial at-
...0sphere for this particular purpose.

Lastly, while concluding, I would
again iefer to the right to strike.
As I said earlier, the right to strike
is a thing which was not only con-
ceded by the ILO Committee but also
by our own Commission, National
Commission on Labour, the Gajendra-
gadkar Commission. This was the only
Commission of this type appointed in
the post-independence era. They also
in so many words have conceded tihis
particular right of workers to strike.
I would not like to gquote. I have re-
ferreq to it in the past. I would say
that this is something which has been
considered and conceded by a very
important body, an cxpert in 1his
particular way.

I would. therefore, still plead even
at this late stage. Let us have a
reasonable way, a democratic way,
of handling the indusgtrial relations
and not behave in a criminal way.
Otherwise, what is sought to be
achieved is lost, and we may not he
able to achieve our goal.

I have done. oG L
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[t sz Fag aaen ]

¥ Wk wu, fFaw wwge g oW
Tqmersd fAel W SR w7 fEed
Aegx WX faadt @Al § FHC AT,
fpaal § A AT F9FT gL U
F @Fr g v P oww g e
ar ag W afafers | @H TR
Mm@ aiaEr €f, F5 wA&gd F
feml #1 g T@EX AN gF @

w. - fagEr

oF foe o9 g & &Y sem
g wr A AT | o FwSE
Al a1 g fhaw gn & geaa & mf
g ? AT WO fEedr FY, wOAY
frwr 1 dmz dife FT k9
et 7 g fF w1E o faa
mfas gz fw gar g & BN
W g w2 faw wifes  swmfe-
AT qIF g TAC &7 1 SEA TA9E H
mr <F, Sfase s T faar #@ic
St oft ar SEF g 97 gEwr wE
g@a sy fowe w fami 3@ O
¥ 3g faer aww #T W1 &, SwTeE
FT 3T ¢ ) T fewrg § et &
wx=fm 3w § fige g ¥ =y
¥ 80 AT & AT %FRAT T
g AR 80 AN %FAT § gl
T a1 F. 3 AT FUT &9
s & Y g 3Ed 9T FiF fam-
g & ! 9 fasemT g9y war ?
¥ faewrfas diqre ady & e
oy fael #r dmre ww femr g
R o9y WY AFIET FF A
™ F o @F fod waed qre w1

_ 1985
FHT L7 F O AW FW F BT
R oA E ¥ S ogd qHeAr agy
FT AT FWQ § 9% a7 H1E qaedy
& gy arg ? ¥ fawmfas ama
AT HIT A3 T | TERfEEr &
faer @ @@l wT w1 g g Tg
7ef 3y &) #7 SAa foyr Wiy s
Fg! § & %1 T¥e 7 FW@ 9T 99

fafraw 95 Tae & G961 SEATHEEH
TF T a@ gar | A ETHAw
uFE FT g1 AR aw A & )

gC
gg W I+ feq ¥ war § v sy
ggd @1 Sl FT A AET QAT |
g F Aaias G § I A
1 g 0 & faw ot wTand g
Tifgy ag =& i | Wq FH o
FT IEEF FIT Fe2 qlavay o9 2]
g 1A IR Wy Sfww, ~mifsa
A § ITHT UOFET T&T AAET JIAAT
TMfgy | ARl WE wway A
g1 g ATafes &1 A=_ITT FIX FT
TET B, WET FT A UIZ § |
St FHAT FY fewwd & Swwr sy
T Wfgy | A@E gw gew A
ama g, IFQ g, AEwdfe g
7 1% g fF ag @ FAtar § oag
g9 @9 g Jar g, 99% 9% qfai
F 4 A1 A 9@r | Swn g anss
gy wifgw | SEEr "W, SEET wd”
IFF @ I9 IR 79 HR AN
AqF @ ar az feq o T FW
FAIT WX 59 f&q FHT 19 F307
dr JEE S L oW qWeT F
FEL 9% AT A ) IEF I X
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q% #9278 &) 3T F FrAT A9 &
ey & fadr | ag w1 favar & Tgan
g & sua = asy wmaw @M,
I9F qEE FT Brg A & OSrEE
9 Sast udy gafesfa vy @ a7
4 FW HUT | a8 FW q%ST FW
AET FT TFGT | T ARG F gl F
gd #raar atfgn | @F AER v AN
9% [T 39 9T gAFT QAT 0T
AR gal favagg &1 awmr Az
grm fa strara, swaEe, aEe SEAl
Fgr J99 FT AT grAaq @

FHRAT H I A0 FH FE g

F gy danr g g fadmw 2
mer gt # w4dn, S 9
Az fog axg & 794, 1, 2 A1
3tr<s;nwr51%, 7g fedr & fom
g Agl g1 ug yam "4 5 ar
#faee 7 T8t foar & 1995 T8 a3
g, wfow ={ AR o F9HA T )
AT ug S gafwyd afwas s
@il § A% WU 4g Ay g Aifey
fo o1 AR dSEE wT oSFET 8
3%l (w7 awg wF@Ee faer | @
safga gm¥ 3o % Tfew 81 7 75
gafr fF yz wazd wir g ® 39
g oA Wi gooRd aw F fan
FIH HFCAT g | AT T q1 IR0
YA WA §, MTHI TG FIAA
WTWT{I mtrmr’r‘:raﬁa‘rg
¥ zg ) oA foerr gmT oqW OH
awfawr &1 & ar =ifge fv 7
€ T A TR &1 AT A
AFAIA a1 & If ag I Al AR
grT & HAE maﬁur § ST ArzHed
F@T & IR SARI SWIARLr fRerdr
arfge | soF ug fava @, 9T@r
g1 f& {98 daedr ¥ ag % &€
qg IUF) UGl HFRY g 1 A
iy TAT AEE A Ar o EEs g
F1 ATE FAE TE T A A
gy & |1 m rrgﬁqﬁrrfm—rr F qEF
A g, USAT F qF AT § ) ASHi
W WD TRV E 1 IR m%rr fw
gMA GYFR B, THAT T AW F7T
g1 TE A EH WA ¥ AT M
cua‘a‘l‘(aﬁt'(%%lffm %
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gdr feafq & oF A% F7, TF ue-
RS FHEY aw faud oy qafag
am g, faod ez ¥ afafafa &,
g fafaeY & @nr gf, d§w fafaey
F Aqn g, d59we F dm g5, S
3T AR @l 9 A ) § gwear
g I matr enA wwigki & 9@ &y
aTE SWTCAT | FF 1981 & 9gel oA
wg faa adt ar @1 ¥ar gy ar ?
1 1976 " I Ft gEaw gg
al WOA SHAT 8w fFar ?
faq &rt 5 masr swad fwarn, aq
1980 IR 1985 # fav wEN,
a9gll F WaEl @ fagr g9% fau
armqagaﬁmm@%:mwﬁ
ng TqAT AfET o A omowT
Wﬁraramfawagraﬁl
& graar g & ag ux =% faq g
FTe FAT g foad wm Aot #y
MSRT FT AT AGCIRIS 4T )
afay § woar ot #r ae § A7)
o7 IEIT &7 a6 & 3@ fad &
faig @@ g i

SHRI THANGABAALU (Tamil
Nadu). Madam, I rise to support this
Essential Services Maintenance
(Amendment) Bill, 1985 because it is
very essential today. This Bill seeks
to extend the present Act for another
five years. Madam Vice-Chairman, at
the very outset I would say that our
friends from the Opposition side are
not at all justified in their violent
outbursts against this Bill because
they never think of the country. They
never think of the society. They think
of themselves only. This is the atti
tude of the Opposition in this coun
try today. That is why they have been
opposinz whatever progressive Bills
are being brought in Parliament. If
they had cared to find out how many
times the provisions of this Act had
been invoked during these four years.
they would have definitely found that
at no time the provisions of the In-
dustrial Disputes Act like collective
bargaining, conciliation, adjudication
and arbitration have been annuled.
Hence there is no question of funda-
mental rights of the workers’ being
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forfeited even in public interest. It
is imperative for the Government to,
have adequate power in its hands so
that when the nation's interests are
mortgaged Zor achieving certain sec-
tora] gains, the Government can act
with verve and vigour. During 1984
out of the total 410 cases of strike
and 100 lockouts, about 355 strikes
ended and &9 lockouts lifted as a
result of the promptl preventive ac-
tion taken by both the State ana Cen-
tral Governments. There was marked
improvement in the overall industrial
relations situation with the number
of mandays lost due to strikes and
lockouts declining from 31.64 million
in 1983 to 22.89 million in 1984 dur-
ing the period January-September.
Our honourable Prime Minister, Shri
Rajiv Gandhi has initiaied effective
measures for ensuring that workers
participation in the management be-
comes a vehicle of transforming the
attitude ol employers and workers
for establishing a “cooperative cul-
ture” which will help in building a
strong, self-confident and self-reliant
country ‘with a stable industrial base.
Even the carping critics of the Gove-
rnment cannot conirovert the fact that
the first General Budget of the new
Government is acclaimed as a labour
welfare budget. Our friends from the
opposition said it is only for the mul-
tinationals, it is only for the wvested
interests. I would say, they may not
accept the concept in which the Prime
Minister and the Finance Minister
brought forward this budget. They
certainly understand it but since they
are in the Opposition, they do not
want tg admit their agreement with
the concept and they want to oppose
it for the sake of opposition. This is
their attitude. But this budget has be-
come the beacon light of heralding a
new era of industrial peace and stabi-
lity to the country today. Qur Prime
Minister in his first Republic Day
speech announced national awards for
workers. This is the first time that na-
tional awards have been introduced
for workers. If the Government is not
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iterested in the welfare of the work-

ers, he would not have done so. But

these factors are not at ail taken into

consideration by our friends in the
Opposition, The Opposition leaders
should not see every legislative en-

deavour ot the Government with jaun-
diced eyes, I would request them to
appreciate that the country needs dis-
cipiine, the country needs more and
more eftective steps to curb all ano-
malies so that the country can pro-
gress further. It is time that every
patriotic Indian should extend whole-
hearied support fo lhe Government
in its commitment in making india
secure a pride of place among the
comity ot nations. It will nol be tar
trom the truth if 1 say that the influ-
ence ol lhe Opposition parties parti-
cularly centres round the workers 1n
the organised sector only. It is in the
interesis of the workers in the orga-
nised sector that they are not swayed
by the short-term gains, they should
not become puppets i the hands of
the opportunists trade union leaders
in our country today. I am sorry to
say that one of the self-styled trade
union leader in Maharashtra recently
has threatened that he will lead the
workers to street fights if their funda-
menial rights are forfeited by this
Bill. I am sorry to see the ignorance
of the trade wunion leaders of this
country today. Is there any room or
place for any such primitive philo-
sophy in a democratic country like
ours? There is no place at all. Where
is the question of violating the Funda-
mental Rights of the workers? As I
said in the beginning. the workers’
interests are safe and secure in the
hands of our beloved Prime Minister,
Shri Rajiv Gandhi, than in the hands
of the Opposition leaders today. It will
be no exaggeration to say that all the
benefits of the labour laws, labour
welfare laws., have accrued only to
the workers in the organised sector.
But I am sorry to state that in the
today in India, the
labourers are the worst sufferers
the beneficiaries are the trade union

organised sector
and
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leaders. These trade union levders, be-
cause o. inelr personal interests, are
reailiig tnese conartions, 1ney wadt-
ey and they want that this counuy
shoula no. progiess. According lo the
lysl Census, miauam, Ueputy Chair-
man, the strengin ol the rural unorga-
msed lapour 1n the country is or tne
o.der ot 220.08 muuion. Can the Uppo-
sition leacers deny the tact that they
are the backoone of the Indian eco-
nomy, particuiarly those people who
are 1n the agricultural sector, the agri-
cultural tabourers, the small, medium
and the marginal farmers and the
other workers? ‘I'he Government has
been endeavouring o advance the
interests of these workers and impro-
ve the socio-economic conditions of
the unorganised rural workers in the
country today through a number ol
measures  which have been taken
specifically to increase the income and
the working and the living conditions
of the rural workers in the country
today. It is evident that the 20-Point
Economic Programme, the IRDP, the
NREP and the RLEGP have improved
their lot and, according to the avail-
able information today, between 1980
and 1984, the percentage of the peo-
ple who were below the poverty line
has been reduced. The percentage of
the people who were below the pov-
erty line was 52 per cent in 1981 and
during the period 1980-84, it has been
reduced much and, at the end of
1984, it has been reduced to the maxi-
mum extent, that is, today 37 per cent
Madam Vice-Chairman, I 'would like to
ask the friends in the Opposition: Is
not this development? Is not this
progress? Is it not the achievement cof
the Congress (I) Party? Is it not the
achievement of the Congress(I) Party
under {he leadership of Shrimati
Indira Gandhi earlier and subsequ-
ently, under the leadership of beloved
Shri Rajiv Gandhi? It is an admitted
fact that this Government js taking
care of the workers and the weaker
sections and the poorer sections of
the society and you cannot challenge

these facts. You do not want this
country’s progress and that is why
you are instigating the workers. It is
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not for the bettexment ol the workeus,
it 18 not ror ine inte.ests ot the work- -
ers, but it .5 oniy for your own in-
lerests and your own political ends,
that you are indulging 1n this kind
ot acts, I'ne workers in the orgamsed
sector wili be well advised to learn
the work those from their bretaren .n
the unorganised sector today. The
nation is beholden to the workers in
the rural areas for having achieved
self-sufficiency 1n toodgrains. For
instance, the farmers in the country,
who are in a majority, are also weak-
er sections. The farming community
in India today is not so rich, is ot
so better otf. But
torms the backbone of the economy
today. They are the food-giving
people to the whole nation, to the
whole humanity, today. But this gec-
tion is not at all cared for and they
think thal the Opposition leaders are
not at all raising their voice for them
and that they are not for them. The
toodgrains production is high in *he
country today and, today, we have
achieved the best production in the
world. For instance, in the FCI where
toodgrains have to be started after
the hard labour of {he small, medium
and marginal farmers of this country,
if they want to go on strike, what will
happen? You must think in terms of
those things, That is why the Essen-
tial Services Act is essential. Angd it
requires not only five more years; it
requires 50 years and even more, be-
cause if this is not done so in this
country today, “every disorder is the
order of the day”’ and our Opposition
friends are bent upon creating cha-
0s so that they can fish out something
through this condition. But the mass
of the country, the Indian people are
behind the Congress party, because
Congress party is the only party
which enables them to be in the soc-
iety as free living people. That is
why our friends in the Opposition
never wanted this party or our pro-
gressive policies to come in their way.

that community

Madam, I want to quole one in-
stance. Many of our friends would
have visited Japan, which was des-
troyed during the Second World
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War. It is well known all over the
world. Now, in that country there
are also workers. They are striving
hard for the betterment of the society
and they just never bother to strike.
But their rights are never ignored. If
they want any more benefits, they do
get the benefits by negotiations. After
the working hours they put black
flags or black slips on their shirts,
and after the working hours they go
cut of the factory and sit there to
- demand their legitimate claims. But
in India, when Mr. Salve was speak-
ing, the Communist friends said, the
Socialist countries has a different
culture from the other societies. We
alsp visited those countries. We have
seen, and we have discussed with
them. And their culture is different
from your culture. And I accuse you
friends but 1 tell openly—that your
culture is on destructive basis. their
culture is on constructive basis. It
will never attract the masses of this
country. That is why you are now
making all the hullagullah.
“(Interruption) Our culture is accepted
by the people of India. That is why
we are here. It is due to the Prime
Minister and his image that we are
here, and in the ruling party you
are there in opposition. You will not
be able to come to this side as long
as our Prime Minister is there and the
Congress Party in this country is
there. -

THE VICE-CHAIRMAN (SHRIMATT
KANAK MUKHERJEE): You have
already taken 15 minutes.

SHRI THANGABAALU: They are
interrupting. 1 have to answer them.
You tell that side.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): Please do

.. not iterrupt him Let him finish.

SHRT THANGABAALU: I do not
wish to take more time. But because
of their interruption it is my right to
assert my party’s views,

1985

Now, Madam, our hon. Home Min-
ister has categorically and amply
said that this legislation requires the
full support of the House to meet
the emergencies. In fact, it is in the
interests of the workers, in the In-
terest of the people at large, in the
interest of the common masses of
this country and in the interest of
the weaker sections of the society.
Therefore, Madam, we want to take
the cooperation of all the Members,
not only from this side but that side
also, although they are not willing to
support.  But it is the bolunden duty
of the Indian pariiamentarians and
the citizens of this country to sup-
por{ this Bill. Our Prime Minister
has given a call to the people and the
poor masses of this couniry that the
Congress stands for poor and work
for it. The hope of the Nation, Shri
Rajiv  Gandhi, has to take these
kinds of steps to check the people who

do not want this country to move

forward. That is why, we welcome
this Essential Services Maintenance
(Amendment) Bill, 1985, and also the
proposed Resolution. T welcome once
again. Thank you, madam.

off agomw faw: wEEwr, ug
famr zATr  Sosioas & fF gasy
qAIT FTAT FGT A AANT o A1
g Aqaran qmar g7 gwd w Ay
T Fwr ol N #, 37  oam fay
farg a1 & I wvA F FgOIET
37 FTAT FEA ¥ AT Ay aw
§ gusFAr 977 Fe AT ArwT g
g1 w9 Fgg & adem Fogmy
AT F AT ? 9T A FD AN A
noeEaT q3r &Y, fywa g swm
HAT & gAr F1 A1 TR0 AT
qgEr, a1 ;9w I8 AT FF A
#1 #few go W g9 & FwWeR
g T g7 & aE@ WEr = o
TG FFEA A A | WM AW I
At & A Fr g o aosE
dar #11 § s mewd g fv oaw
M, &G Fifgr 1 W o
gl f¥ar | wifed wid F 3w
JEON T AT AT T & g1 AV
45 &@ 99 FQ A5 9w Hfg F
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TR ¥ FfwT s gar agr fwar,
FNE g7 H 98 &7ayr 87 & | W
g @wAT W@ AT FT AT HF FW
A FO | H FTAAT g q AT AL
gafac o agh = A M
s gz aifag w2 faar § 5 oo
FUAFAT 1 F& a7 F SHEY 9
FW@ & | g6 qferm g gam o
T A0 g9 TAOWT ASATAAE &g
g7 ma gl & g O # a|
Fr &) W age f5 fedt At gwy
aw fqast mT T g1, »ifse F71-
fave @i FI, F WMUST TR G . .
(sa=uT)

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): Please ad-
ress the Chair and not the other side.

SHRI CHATURANAN MISHRA: 1T
am addressing the Chair.

§ @ FgAr Agar Agear, %
g7 37 9T A= A9 qq=T H
FET AT L 3T IW H FAT THSAAT
g f& g wdr ot wg famr o FH
qT Z 7 oww AAY St AF AR” 7
qaEg @1 {TmE gaar @ g iw
gAT Jaiw 447 ST A1 AT §, WEE
g & uHodlo WX AT g, W &
AT &I AT AT 3 EAREL]
g9 HHT HI_IGT AT A@H HIT AL
ot 1 gl B g A § Ko AT
FAEAT Fur AT Afgy ! ag wewe
g1 Z@E 9 g, W AU 3
gAY AT WrEAT § ¢ #d ¥4
fam & 71 g gfam '
Section 10 of the Act says that ‘“not-
withstanding anything contained in
the Code of Criminal Procedure, 1973.

any police officer may arrest without

warrant any person who is reasona-
bly suspected of having committed
any offence under the Act.”” Accord-
ing to Section 11, “all offences under
this Act shall be tried in a summary
way”,

ATHT g AR, TEAY T T wTr
aml & w1 3¢ & ? wAw fag e
¥ AR B AR EwR e ame
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wT A, wd Wk fag el -

€7 WuF I H o a1 muge wraEr-
AT FH maﬂwanwtrgmﬁ
3 % 37 &0 @v9d Tme  FEr
Fifsq, faar a7 guw ag s Afsw
g 5T Fgd g & aomag a1 "
M 9 | qgr gNad &7 ai|d g
T ! ¥R UFE & Fga Wy fgar wur
g, MIT HiomToTrodro F TeH FIT
faar § 1 dromzediotro agr v@m
WAL YW TF FEAT A7 geefend
feeegz &1, % W1 gEAW W
gigw &, wyhwmya afags &1 snd
@7 & I WEFAMA 2, S§ Uae
F W mWOw @ew ¥ fgar | oTg
FEAT T TOOT MTH TG F ——
“Provisions of this Act or of any
order jssued thereunder ghall have
effect notwithstanding anything in-
consistent with anything contained
in the Indusirial Disputes Act, 1947

or any other law for the time be-
ing in force.”

AT5 & AT FIAAL 97 q9HT
wWIMr AE % o 7 a1 fwe oar
FET M9 F@mT groagr 7 oqmw
Eﬁra':rr Gh'f T av f?vnl f&T Wy 3ar
=F’FT F agsn xrr~'< -ZIgH §, A%
ferm wr 7T TG FE0 1% g WaET-
TET AE A% H’ﬁ"ir, a1 ug gTmd
g, gf?ﬁr g A T, g A
Fifgn a1 ? UF aT® WM Er i’
a7 gad i FH FO g & AT gAY
Y6 HEIEA ¥ 9T AAT FIE 9T
UHT W9 Al ¥ T G & | TR
AATAT 5a5 2

“Any conduct which is likely to
result in the cessation of work."”

AR W AT 3T gl WI g,
qI FAT acrr g W@ 8 @ uuy
5 g1 @ 2, AW AHAF 37 &1 @l
g, W4 [0 FE FAT TG0 &A1, %
foT  swroET  TEdT Frs,jr f‘qm T
TET w1 owa # (A0 WT g F@
7 oo zafag § FgA oaWEgar g
fF #g FT wIE E ASTAOET

PR —— .

. ———
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[# aquam fau )

g1 ghat & et o gva 3w H
T UERAS F T Gr § | Z&R
AOHT TH FL AT gl 91 WK
yoge wfgfafgai & a@ W& ©s
g AR ey =rfge o, s oAy
& wedl, feas @m fear s

g 471

TF W T TG 99 AR uT gAHST
a7 wgy § fF wafgw afads
T a8 UF 30 [ gevafaat ¥ 97
85,000 TRITTT IR FX A&, I8 fow
TF AET TG ) AFGT S-S T
AT ST | &, a1 9T+ fag FA
g fom ame wwy A9, aAdgEa

e

FT &, I ¥ 9% FT 3| HT qEG-

1985

wgEggT, gaR TEEdr § sfaw

Ifaa & wer & 7 At gga &
feafr =&t & =it F @ feafy
g, it WS 4 feafy
g1 AT T FT TR &, AT
H UFA F faw | ol s fafy
g Sud fMC 9§ WW FTA TRy
aa @ /A € 6 g foafy
g & @ MR
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.

R e 1 R & ®lRT AW-
w® ¥ g A ¥ FA F
g qfEW gwsT mr o @
g AT T W AT | IERT UHA
*

wmufaw it axfer fagy o s8fz
g W& WA AR | AAZT
¥ FIST FE AW 0T AL &1 A0E-
q‘raa@wa”ra’fnw‘«:ﬁﬂraﬁm
gra € ga W ¥ gy & wfwa
g I TS gy, ag g ar
ngT T AT L Fg Al wTeh U
T & fow wEAr 8, S AT F
forg stwy FTF F9 IIEY ) W
EE ] 1 | ¥ faw arke @
gy By &, I AT 9T IAR!
maqﬁ@ﬂﬂmma’r‘m
qud §7 g SISl & AFEAT T
mvfaasrfamva%rﬁmﬁﬁu
oY gty AsE wa Fifwg, Afdd
ITH YT ASATSAF AT At AT -
faw 1 o & wod wdiq FEqT )
Yg FAF GAT FL AT ITH ASATIAAE
atr%rq’aasﬁt?‘éazﬁt?raawm
f art 3w | S wfzfeuferq-e:rg?
@%wﬂzﬂa}m‘tﬁ@a{r
ArEouTodT oF ot o F MY T Wl
TIAE IR ST 9% wwdl g ag
ot AroE I9 F29 & qer F adY £
g9 |n1 T ar A ] aw faar

f& art ga T FrEa, AfET F
ot Ta% 9@ § aE & | At R e

& @M S FA M W OE 12
faaeae F1 1 AEoTAoF o odlo &
AT W EIAIA FE ST W O§ AW
g fasy a0t TgEs ¥ g W
feear fertr am FaX @ o faear
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SHRI SUSHIL CHAND MOHUNTA
tHaryana): Madam Vice-Chairman,
this draconian Bill hag been brouaga.
forward with 1ine sole objective ot
putang the worker under cons.ant
tear and threat. il is the basic rignt
& o1 every worker round the globe to
agitate and protest for his rights. 1o
tage away the strong weapon oif pro-
test from the armoury oi ihe workers,
I would say, is the greatest blow
that can be given to the workers, The
workers normally do not want 1o
go on strike. They are there to work
50 that production goes up. When
the production goes up, the workers
* automatically  benefit by it. And if
they have to resort to strike theie
must be reasons, good reasons, for
it, and that sirike also does nol .ome
at the initial stage of dissatisfaction
of the workers., That comes when re-
peated attempts, repeaied discussions,
talks, everylhing has failed and the
management sits tight and refuses to
even accede to the normal and just
demands of the workers. At that
r stage ithe workers have no other
avenue open to them except to go n
for sirike. If you take away this
weapon of strike, it is patently clear
that you are trying to help those
handful of people who are responsi-
ble for the manggement of an indus-
try, of a concern.

Times have changed. We have tak-
en the course of democracy jn this
country. Democracy does not go by
right. You can have a successful de-
mocracy only by consensus. And in
consensus a dialogue has to be estab-
lished between the contending wparlies
and an amicable and just solution has
to be found. If one party knows that
come what may the worker has no
chance of going in for a strike, it
> will never accede to the request cf

the workers. You have to leave the

worker free, the management frez to
¢ negotiate their demands so that a just
solution can be found. Don’t put the
workers at a disadvantage when they
go in for seeking their demands. What
do the workers need? They do not
want to become owners of the man-
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agement. They want participation in
the management. And why do they
need participation in the manage-
meni? Because they want a decent
living, they want a house to live in «
decent place, they wani t{o educate
their children, they want medical fa-
cilities for their children, they need
a little bit of saving 1o ward off
cases when there is emergency. Some-
times a person may have to go to
different places in connection with
some close relation being 1ll or phav-
ing died: there may be a marriage in
the family; so many things can hap-
pen. For all that they need a litle
bit of saving. And bare necessities of
life are to be supplied to them. Is
this too much that anybody can hop=
for. In a weltare State, it 1s the
duty of the Goverament to see thut
the workers are weil io do, at least
to the extent that they can meet their
bare necessities of lile. 1f they -an-
not do that, then they have a right to
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demand. And from whom are they
demanding? They are demanding
from a management which lives

in five star hotels, a maragement 1n
which black money abounds, a
management which is affluent of flou-
rishing. They have money to waste
on their foreign trips, they have
money to waste on luxuries. |
can tell you that if the work-
ers are given proper wages, pro-
per facililies and proper amem.ies the
management will also have to curtail
its unnecessary spending. You can-
not after all say that we will deprive
the workers of their bare necessities
while the management rollicks and
frolicks and leaves the workers in a
condition where they cannot even
make both ends meet. A worker if
he is properly and adequately paid,
if he has got proper amenities, if
he can look after his children proper-
ly, if his heaith care is taken care of,
if he is able to have a certain savings
to fall back upon in times of emer-
gency and if he can have access I[o
it, then why should he go on strike?
I am posing this question. Have you
come across a case when the workers
have gone on strike when they are
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mn artiueni condiuon: And who o sulb
rers aiter the suige? il 15 not tne
management which sutlers. I a8 the
worker who sugers, 1t 1s the halion
which  sulers. S50 wny cant you
mmpress tous upon  the management.
Nowvody lisiens to a person who does
not raise his voice. You only look t.
him when suvmetning oul of the ordi-
nary happens. And when the work-
ers go on strike, then everybody's al-
tent.on 15 tocused on them. It is on.y
then that thelr demands come inw
limeugnt. 1f you don’t want o give
tnat weapon of strike 1o him, where
will the worker go? The figures
that have been quoted before you
maxKe out a clear case that the mana-
gement resorts to lock-outs, closures
and in lock-outs and closures mote
mandays are lost than in strikes. Even
tnen we find that lock-outs and
ciosures have never been dealt with
in a singleg instance since the passing
of the original Act till today. Now
that you are seeking its extension for
anoiher five years, I would like to
know if any action was taken against
the management for lock-outs or
closures. What is the use of passing
a law which will not be obeyed in
its implementation but which will be
followed only in its breach? This law
cannot prevent motivated people with
strong intentions, who have been sli-
ghted, who have not been dealt with
fairly to come and seek their rights,
from going on strike. This Bill does not
provide for that if a situation does
arise whereby they go on strike. I can
tell you, a strike won’t be called off
because of this Act or this Bill. A
strike, if it is at all going to be called
off, will be called off because of nego-
tiations—there is no other method
known. Specially in a democracy like
ours, let us start with the idea of
live and let live. Let us live toge-
ther in harmony, not come into clash
with each other. This Bill only talks
of clash and it doesn'l talk of har-
mony. Now, what is the use of such
an Act? If you extend it for another
five years, what djfference is it going

to make except that the workers will’
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xxév‘e lo be under conswant lear and
vareatr; (i Imay ensure againsy dmals
and ittie nclaents or siaul ana -
e cases but when it becomes a gen-
eral maaaly wnen the workers,
d generdl manner, have bveen denied
wneir rights, 1 can gssure you, then 1
they alt i1 a mass gtruggle, start agl-
taung and go on strike, this law wont
prevent 1i, this law cannot even be
unplemented. o, why bring a law
wnich has no meaning, which is urre-
leven| to the society and why blemish
our own country with a black spot—
tnat to control production we have no
other method because our people are
indisc,plined because Wwe cannot
look atter and control them properly
and so we have to have such measw
res? Why give this face to the world?
We are a very discipiined people.
indians as a whole—I can teil you—
are the most hard-working people in
the world. They are good-intentioned,
they do not want to cheat others
they do not want to live off other peo-
ple’s earnings. But they certainly
want their own earnings, For what-

ever work they put in whatever
sweat they pour out, they are cer-
tainly entitled to be compensated.

And we are not giving them even the
bare minimum in this era. Other-
wise, how is it possible that the man-
agement leaps happily from one in-
dustry to another, from the second to
the  third and so on? In certain
cases we find that in a period of four
or five years some 25 or 30 concerns

are opened by one management alone
by taking money from banks and
other financial institutions ang iheir

profits and assets go on piling up:
they become millionaires, multi-
millionares and multi-multimilliona-

res. But the condition of the workers
goes down day by day and from bad
to worse, We know that in such an
era of galloping prices where the
prices of the daily necessities of life
have escalated so high that one even
can’{ think—inflation is the order of
the day~—we do not want to look to-
wards the workers, How is it ever
possible that we neglect the most im-
portant wing of our life and concen-
trate on the benefit of a handful of

RN
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persons? We have deliberately chosen
the rule of the majority. (Tume-
bell rings). . Rule of the majority
means that whatever is good for the
maxunum number of peopie should be
done and our policies shoulg be dir-
ected towards that end; not for .he
benefit of a handful of people bul
for benefiting the largest number ot
people. I am sure, the lHon'ble Minister
will agree with me that ;f we neglect
the workers, if we try to keep them
under duress and if we adopt a thre-
atening attitude towards the workers,
it is very difficult for a proper climate
and proper atmosphere to be generat-
ed in this country where we can have
bountiful production. Production we
can only have if we have a satisfied
lot  of workers who will work with
their hearts and hands so that the
country is enriched.

This Act is Draconian in nature to
the extent that not only does it
threaten the workers—it intimidates
them—but it js also a black spot, for
anybody who would gee, it would find
that in a country like ours, after 38
years of Independence, we still nave
to take recourse to such measures to
see that production goes up. It is not
a very healthy sign. It is definitely a
measure which will take us far back-
wards.

Thank you, Madam.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): Mr. Chiman-
bhai Mehta.

SHRI AKSHAY PANDA (Orissa):
Madam Vice-Chairman, I give my
hearty thanks for giving me an oppor-
tunity to support this Bill, the Essen-
tial Services Maintenance (Amend-
ment) Bill, 1985.

Madam, much has been spoken from
both the sides on the point. I have
something to say which is very clear
and everybody of us knows.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): Excuse me.
Hon. Member, I called the name of
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Shr1 Chimanbhar Mehta, He 1s pre-

sent. [f he gives you permission to
Speak before him, with his permission,
you can speak.

SHRI CHIMANBHAI MEHTA (Gu-
Jarat): I will speak afterwards. Does
not matter. . g :

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE): Please conti-
nye,

SHRI AKSHAY PANDA:; I am
sorry, Madam. e T

The main theme behind this Act is
how to effect smooth running of the
essential services in our country,
by which at least the production
will rise and workers willl get their
needful benefits and the so-called
workers' leaders will be checked in
the sense that in our country, especial-
ly in our State, I have seen—I am
also connected with some workers’
union and 1 believe that many prob-
lems can be solved across the table
by discussion with the management or
the Government Labour Department
then by strikes—strikes are generally
called by the union leaders for their
own benefit, and I know that on many
occasions the leaders call for strike,
take donations from the labourers and
also at the same time they get good
money from the management, and
the strike is called off. The labourers
stand where they stood before the
strike, and labourers are checked out
from their service. And they get such
a type of experience that if once again
the leaders, the so-called labour lead-
ers. will go to them, they will not heat
them. . o

T foadsa g

Madam, in this Bill nowhere has it
been mentioned that the workers
would be given their needful demands.
Demands are always there. As my
friend was telling, 'workers will do
their work. The other day our Finance
Minister was telling that the Govern-
ment was laking necessary steps to
see that workers would take pari 1In
management. Since 198} when this
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Act was passed, we have seen how
much unrest has been solved by this
Government and how the industrial
production has gone up. The services
in the Electricity Department, the
Railway Department, the Health De-
partment are so essentailly needed for
public works that strike in these De-
partments means the country going
back for years together. And when-
ever these strikes have taken place,
we have seen what the situation was.

Qur friends were speaking about
the price rise. The price rise is there,
there ig no doubt. But definitely the
income of the people, the labourer,
has also to be given due considera-
tion, and that has been sorted out by
the Government. .

Madam, you can imagine that when
these strikes used to take place in
industries, they definitely ended in
lock-outs. Sections 8 and 9 of this Act
provides how the management will be
dealt with and how lock-outs would
be checked. .

Madam, in our country we are so
poor and bad in comparison to foreign
countries that we just cannot compare

with them in the matter of labour
problems or other problems.
[The Vice-Chairman (Shri R. Rama-

krishnan) in the Chair.]

Our problems are entirely different
from those of other countries. There-
fore, a consolidated effort by the Gov-
ernment as well as by the Opposition
is needed for rebuilding this country.
Whatever our country has achieved
after independence that upto 1977 and
after that the Janata Government had
taken this country back to 20 years,
during its rule from 1977 to 1980. after
1980 people realised, then again Ma-
dam Indira Gandhi was reelected as
the Prime Minister and Congress party
came to power and made concerted
efforts to rebuild, this country. It is
going ahead now under the dynamic
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leadership of Shri Rajivji to a great
height. The Opposition leaders 'who
are speaking in this House are be-
ginning to realise that they do not
stand anywhere outside this House.
The Congress Government is always
safeguarding the interests of the la-
bourers. This problem can never be
solved by strikes or lock-outs. In this
connection, I want to give an instance
of the Paradip port in Orissa. This
port would have been definitely de-
veloped to a great extent. But today
it is not functioning properly owing
to labour strikes. I have gone to the
port once or twice to discuss the
matters with the labourers. They told
me that their grievances are not being
attended properly by their leaders.
Their leaders are moving in cars. They
have got their own bungalows. These
labour leaders are much afraid of the
society of the labourers. Therefore,
this Act is aimed at checking these
labour leaders who are only making
hal:a guila unmecessarily. We should
educate the labourers who are suffer-
ing at the hands of the labour leaders.
This Act is meant to check the acti-
vities of the labour leaders. Now the
labourers will have their say definitely
in the working of a factory. The Gov-
ernment as well as the management
will definitely look into their demands.

With these few words I give my
hearty thanks to the Chair. Thank you.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Prof. C. Laksh-
manna.

PROF. C. LAKSHMANNA (Andhra
Pradesh): Mr. Vice-Chairman, Sir, the
Essential Services Mainienance (Am-
endment) Bill, 1985 which seeks to
extend the period uplo nine years is a
blot on any civilised society.

It is a blot on civilised society, be-
cause it tends to take away the right
of the worker io protest against the
gross injustice that may be meted out
to him. Sir, if this is continued, I am
afraid, they will be demoralising all
the labour force and the work force.
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Instead of creating suitable condi-
tions for the work force in order to
become effective partners in the pro-
duction process, the Government by
this Act, is creating a sense of demo-
ralisation and a sense of frustration.
1. therefore, would like to request the
Minister to kindly consider the conse-
quences of such a draconian law
which is sought to be introduced.

Sir, it is very difficult to decide as to
what is essential and what is not es-
sential; and the distinction that is
being sought to be drawn, to my mind,
is artificial because if you look at the
development forces in its totality, in
its entirety, almost every service is
essential and unless all services are
geared to the production forces. I do
not see any reason how we will be
able to achieve the various goals and
objectives. which we have laid before
ourselves and by resorting to Bills of
this nafure. we will only be making
greater inroads into the willingness
on the part of the working forces to
be effective partners in the great pil-
grimage of national development of
the country.

Sir, the argument which is normally
given is that there is a difference bet-
ween the work force and those who
lead the work force and that the Bills
of this nature are meant only to curb
the tendency on the part of those who
lead thp work force, sometimes, into
wrong directions. This is the claim
made by those who are in support of
this Bill. T would like to say that the
good of the country and good of the
productivity of the country is not the
sole privilege and prerogative of one
group of people. It is not proper to
assume that the leaders of work force
are only interested in furthering their
own interest and that they are not
interested in the production as such.
Therefore. this argument is untenable.
Another thing is Sir, unless we are
able to carry the entire work force
with us, we will not be able to achieve
the targets which we have laid before
ourselves and which we have been
revising from time to time for want
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of fulfilling all those objectives and
therefore, I would like to impress
upon the Minister to kindly look at
this Bill in that light and try to do
something about it. Then. Sir, the
workers have a right to fulfil their
needs and even after 38 years of in-
dependence, in many aspects of the
fulfilment of the needs of the work
force, we have not made much head-
~way. The inflation is spiralling up.
The prices are going up. As a result,
the life of the worker is becoming
more and more difficult with the pass-
sage of time instead of easing and
under these circumstances, when we
are not able to meet the needs of the
work force effectively, what right have
we got to tell them that they chould
not resort to a process of protests, pro-
cess of registering their unhappiness
over the things that are havpening
in the industries or in the services in
which they are placed. Therefore, even
in order to know as to what is the
real depth of progress that has been
made in this country (Time Bell rings),
it is necessary that we have a
channel for assessment, and strike
and registering the protest is one of
those channels which is available to
the working force. Therefore, in the
name of the maintenance of essential
services, if 'we have to take away this
fundamental right from the work
force, I do not think that will be a
very tenable argument. Therefore, Sir,
I would, once again, request the Min-
ister to consider these aspects in this
light and try to withdraw this Bill.
Otherwise, as one who is interested
in the well being of the work force,
as one who is interested in the well
being of the country as a whole and
as one who is interested in the main-
tenance of fundamental rights of the
citizens in whatever areas of activities
they may be, I have no option but to
oppose this draconian Bill and there-
fore, T oppose this and 1 once again
request the Minister to kindly
consider the possibility of withdraw-
ing this Bill. Thank you.

SHRI CHIMANBHAI MFHTA: Mr.
Vice Chgirman, Sir, this Bill was in-

troduced in the Lok Sabha on the 16th
) o
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August and those who opposed the
Bill said that normalacy was return-
ing now, the situation was improv-
ing and, therefore, such Bills -vere
not required. But we got the tragic
news on the 20th August. just four
days later, that one of the finest sons of
India, Sant Harchand Singh Longowal
was killed by terrorists. This signifi-

_ es that the situation in our country is

not at all normal. Although the demo-
cratic forces are very strong and de-
mocratic traditions are well estab-
lished, still there are certain forces
working in a manner inimical to the
interests of the country. i

While considering this Bill, we have
tc consider that there are three par-

. ties: ove is the Government; the sec-

ond is the management; and the third
is the working class. As far as the
Governrnent is concerned, when such
a Bill is introduced, we must keep it
in mind, that under certain compul-
sions, the Government is forced to
gdopt certain measures because this
is a Government which has been elec-
ted in n very democratic way. That
is undirputed. This Government is
getting the maximum votes of the
worRing class. Remember, it is {rom
the working class constituencies that
most of the Congress (I) Members
were rtturned. Then why are those
Members and those representatives
also supporting this Bill? Normallv
we do not like fo support such Bills,
but the situation demands somethineg
much more than our sectional inter-
ests or our duties to certain sections.
Patriotism is the supreme considera-
tion. Therefore, this Bill has some
validity. We know that in our coun-
try, in other spheres also, casteism,
communalism. regionalism etc. super-
sede patriotism. That kills Mahatma
Gandhi; that kills Indira Gandhj; that
kills Sant Harchang Singh Longowal
The same extremism also prevails in
the wovking class movement. The
Indian working class movement, ULy
and large. is a very healthy democra-
fic movement. But sometimes strikes-
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do occur and occur or a very long
time and the workers are terrorised
if they do not go on strike. If they
try to resume work, they are cven
killed. Workers were killed for go-
ing to resume work in Bombay. That
is also a fact. What is the answer to
that? I would appeal to the trade
union friends from the Opposition
side: are we not

going to consider

this aspect? Mind you, this is a Bill -

which restricts their rights only in
essential services, not in the c¢ntire
industry. And mainly the essential
services are in the public sector. Some
of them raised this point. I understand
that our bureaucracy is also not that
patriotic. They do not consider the
interests of the working class, a class
that is toiling most in this country. a
class that 1s honest. For them the
bureaurracy does not show the con-
cern they deserve. I would request
the hon. Home Minister to consider
another aspect also. If a sirike takes
place in a particular industry or in a

particular factory then it should
nol be looked at only from the
law and order point of view. The

Government must go into every im-
portant strike to see  whether the
management was alsp responsible for
provoking the strike, for the.continu-
ation of the strike because they have
no business to behave as they are he-
having today sometimes in the pub-
lic sector. . _

We as representatives of the work-

ers are prepared to sacrifice our in-
terests and our rights because pat-
riotism demands it today. And those
who try to hesitate on this score, give
a secondary place to the interests of
the nation. They are on wrong foot-
ing. This is my feeling. 1 am sorry to
say this. I do not want to hurt
anybody.

e -
T .2‘

But I have every right to demand,
the attitude of the mangement which
provokes strikes which does not care
for the workers’ jnterests, which keeps
their demands pending for years,
which dodges their claims, that such




The Essential Services

493

issues also should be taken into con-
sideration. Although workers’ parti-
cipation is enshrined in the Constitu-
tion as one of the guiding principles,
it is not being implemenied even in
the public sector today, in so many
industries in the pubiic sector. It
should be implemented in the private
sector also. There is some substance
in the criticism that unless you have
labour participation in the manage-
ment and leave a free hand to the
bureaucracy. strikes will continue to
take place. Are we the only class
that is the custodian of patriotism
and nobody is supposed to bother
about it? Those who fail in  this.
particularly the management, they
should also suffer. With these wo:ds
I support the Bill because I consider
it my basic duty fo stand by the
interests of the nation and also the
interests of the working class.

SHRI S. W. DHABE (Maharashira):
Mr. Vice-Chairman, I am very surpri-
sed to listen to fhe speeches of some
of the leaders here. Some speakers
went to the extent of saying that lab-
our leaders are mere dealers and sto-
oges of management. It is very un-
fortunate that when we are discus-
sing such an important matter there
should be a mud-slinging of this kind.
The whole question is about the atti-
tude of {he Government towards lab-
our movement. It is not for fun that
workers go on a strike. They know
well the result of going on a strike:
they know they would have o g0
without wages for days together,
they would have to starve, suffer
suspension and dismissal. Yet they
go on a strike. Why? This happens
not only in India but in all democra-
tic countries including UK which
faced a big strike in coalmines. The
working class today has become 2on
scious of its rights Thereore, to ac-
cuse labour leaders that they mislead
the workers is unfair to them. We
have faith in our country, we have
faith in the efficacy of the collective
bargaining system. And unless we
have collective bargaining in our
country. such aberrations
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are bound to take place some time or
other. Trade union movement, all
of us admit, is not a nuisance in 8
society. Trade union movement ig
a force to reckon with and recognised
in a democratic country; it has a role
to play in production and progress
and in improving the living standards
of the working class. It is, therefore,

our primary duty to support the
foiling maases.  Other things come
afterwards. People are paid low
wages. Fortynine per cent of the
people are below the poverty line,
Exploitation is very high. There

are no service conditions for workers
in many industries. In Bombay city
for years together, for ten years, fif-
teen years, there are workers on 32
temporary basis; they are mot made
permanent. The workery service
conditions are not streamlined every-
where. In many places there are no
coniracis even, Workers are appoint
ed just orally, especially in the un-
organised sector the workers have no
security of job. We believe in Gan-
dhian trade union movement. Ganih}
said in 1917. “In our country we must
evolve our own system by which we
can solve the labour problem and at
the same time do not affect the pro-
duction.” But, unfortunately the
Gandhian philosophy has been given
the go-by. What was Gandhian philo-
sophy? Gandhijj had said that strikes
would not be useful for our country
and our economy would not be able
to bear this burden Therefore, he
said that strikes should be used only
as a last resort He also proposed a
method of arbitration. Now, in a wel-
fare State, everything is taken over by
the Government. Risht from electri-
city, coal etc. every thing comes under
the Government’s control and every-
thing under the sun comes under -Jo-
vernmen{ control and these essential
services also come under the overn-
ment. So. thig Wssential Services Main.
tenance Act also mav apply to those
services. If the Government is the
emvlover, our experience ig that they
are not prevared to accent arbitration,
T asked the Finance Minister the >ther
day a aquestion. I asked him why the
bank officers should go on strike and

- me 1
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the whole country had to bear the
burden. It was only a question ot
date. The question was whether il
should be from 1983 or 1984. But,
for this sumple thing, they went on
strike and the whole country had tc
bear the burden of the strike for a
day. If we had accepted the Gan-
dhian principle of arbitration or ad
judication for solving such question,
this matter could have been referred
to a third person for adjudication or
arbitration and the issue could have
been settled amicabiy. Whenever such
problems arise in essential services,
the Government always treats these
problems as law and order problems
only and, therefore, there is coun-
frontation between the workers and
the management or the Government
as the case may be. The working
class is demanding for the last so
many years that there should be &
proper collective bargaining agency.
Why should the Government fight shy
of it? The Government believes in
democracy and in an elected system.
Every five years you are holding elec-
tions. But when the question ot
electing  workers’ representatives
comes in the industry, they do nof do
that and they do not hold the elections
at all. If they have got a majority
why should not the workers’ reore
sentatives be elected? The Government
has no answer to this question. Tho
Government has not implemented the
programme of workers’ participation
in management fully. The Govern-
ment says that it has got the workers
welfare at its heart and says that the
workers are appointed on the Board
of Management. But they are not
given any powers; they are not given
any power to speak on financial mat-
ters and they are debarred from spea-
king on important matters. This fis
the sort of attitude which the Govern.
ment is adopting towards the workers
and that is the real reason why there
{s confrontation between the workers
and the management or between the
workers and the QGovernment. In
countries like Yugoslavia. Sir. the
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workers have been given the full con-
trol over the management and over
ownership. Workers’ representatives
are elected and they have got fuli
righls. Banks do not give them loans
and no amounl is given on revenue
account as it is done here and as you
give just as you have given to Coal
India and others, It is because you
have vesled interests and they have
no vesied jnterests. It will be the
responsibility of the workers who par-
ticipate in the managemeni to see that
the undertaking is financially  suc-
cessful. Bul, in our country, we have
no faith in our working class and we
have no faith in ourselves angd we
have no faith in whai{ we are -loing.
Therefore, my submission to the
honourable Minisler is that when he
is dealing with this law, he should at
least see that the rights which the
workers have got are noi diluted, are
not prohibited, and that he should not
treat their problem as a law and order
problem. We had opposed this leojs-
lation at the time it-was enacted and
it has been stated now that, as com-
pared to 1981, when this legislation
was enacted, the position today is
better. 1 would only like {o tell the
Minister that in 1981, the number of
man-days lost was 36.58 million and,
in 1984, it is 40.47 million. Has the
number of man-days lost come down
just by your prohibiling strikes?
Here is a public sector undertaking,
Sir, the Coal India Ltd, which entered
into an agreement with the workers
and signed an agreement with them.
But thal agreement was not imple-
mented by Coal India and, therefore,
there was a three-day strike by the
working class and thereafter, Sir,
Coal-India relented. If you d» not
implement your own agreement, what

is the use? When you do not imple-
ment your own agreement,
will you also say that
such  strikes would be nanned

under the Essential Services WMainte-
nance Act? You don’t pull up the
management. Therefore, the question
is not-merely one of banning strikes
That is nof going {o solve the wvrob-
lem at all.

“~
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Now, Sir, the provisions in this Bill
are draconian. It gays that if a worker
goes on strike, he will be punished
for six months. If anybody instigat-
es a strike, that is, any office-bearer
of any union, he will be sentenced to
one year's imprisonment and a fine
of two thousand Tupees will be im-
posed. If anybody pays any money to
any trade union out of sympathy, that
is also punishable. For instance. friends
like Mr. Salve may lke to help their

trade unions or such other
5.00 pM organisations. Even then he

is liable to punishment under
section 7. There is nowhere such pro-
vision in the world making any finan-
cial aid to the struggling trade union,
working class as an offence. He is
punishable under the provisionsg of
section 7.

- ,r"s oty T e -

\ Sir, today we have heard that 1
large number of closures are taking
place. On our demand a debate took
place.  Closures are left out. A large
number of industries are closing.
Coming from Nagpur, I know that the
streich Fibres (India) Ltd., having a
unit in Bombay has closed, and all
the money from Nagpur is transferred
there. More than Rs. 25 lakhs is
in default in respect of wages and
provident fund dues. Their industry
in Bombay is running well. In Nagpur
400 workers are out of employment
for the last three years. There they
have closed the industry without giv-
ing any compensation to the workers.
without paying their wages. What
is the Government doing? | can
understand if you are giving equal
treatment to both the employers and
employees. Then there was some
meaning in saying that esseuntial ser-
vices must be maintained. Bui here
when closures are there, not a single
one is punished. Out of 450 deten-
tions under the National Security Act,
more than 75 per cent are trade union
leaders who were arrested. All along
we have been saying that the manage-
ments have misapporopriated funds
There ‘was a big scandal. We have
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demanded that they should be punish-
ed: But up till now not a single action
has been taken against any manage-
ment, to my knowledge. This unequal
treatment is the real reason for fric-
tion between them. (Time Bell rings)
Therefore, 1 appeal to the Home
Minister fo have a balance. If both are
wrong, both should be punished. It
is no use punishing the workers and
say: you have no right to strike. The
only reason given by the Minister in
his speech is that the position has
improved. | do not want to go into
figures. But the figures will show
that the position has not improved.
The position has not improve so far
as the production or maintenance of
peace is concerned. A mere threat
does not improve the position. The
position will improve if you solve
question.  Peace will not come by
more legislation unless there is emo-
tional participation of the working
class in the production process, unless
there is cooperation between the
management and the labour. There-
fore, there is no justification for this
law to be extended for 5 years more.
The .original Act was for four years.
But the same reasons are given. I
cannot understand what js the 1iatio-
nal for five years. I can understand if
it is for one year. At the time of
the original Bill the hon. Home Wliinis-
ter had stated that this would not te
extended and that it would be sparing-
ly used. Today if your statement is
correct that the position has improved,
then there is no justification whatso-
ever for extension of this draconian
measure for a period of five years
more. This will not help the hon.
Minister. On the confrary, it will ..
(Time Bell rings) Thereore, 1 appeal
to you that you re-consider it and
withdraw this draconian Bill and 1let
it lapse in 1985.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): The last speaker.
Mr. Bir Bhadra Pratap Singh.

SHRI BIR BHADRA PRATAP
SINGH (Uttar Pradesh): Mr. Vice-
Chairman. Sir. in thig country the
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right to strike or the right of having
collective bargaining is a civil right.
So it will be fallacious to argue that
by any stretch of imagination it can
be included in the Fundamental
Rights. In no democratic constituticr
anywhere in the world has it been ve-
ferred to as such. As pointed oul
by Mr. Salve, it is merely a civil right.
Having all sympathy for the cause of
labour, it has to be judged in the
objective " situation of a country, in
the circumstances of a country, the
requirements of a country.
What are our objectives and require-
ments? Ours is a growing society
with great hopes and aspirations.
Our population is growing very fast.
Our demands are growing very fast.
We have to provide our population at
least the minimum needs. If some-
body obstructs the provision of that
minimum, we need a law for stopping
that obstruction. Somebody has said
that the provisions of the Industrial
Disputes Act were there. But they
were not sufficient to deal with such
a situation and the present law was
needed over and above that. That
situation is required to be met in order
to cope with the requirements of the
country, maintaining the supply and
providing the people their minimum
needs. The need of the country is

either to produce or to perish. If we
do not produce, we are bound to
perish. Nobody will argue that a
nation must commit suicide and

perish, but must retain a civil right
which is not more fundamental than
the lives of the citizens of this country.

One of my friends referred to the
position in Japan. It is an affluent
society. It is not a society with ghort-
comings, In Japan, if a worker wants
to go on strike, he goes on working
and producing. Here, this right of
strike is not used to stop production,
That situation creates problems in our
country. Therefore, I will request my
leftist friends to reconsider it. A law
is not bad because it is drastic. but the
law becomes bad If it is misused.
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(Interruptions) I can say that it is
your misapprehension. In none of the
speeches, examples have been quoted
in thig House where it has been said
as to have misused or misutilized.
Both the sides have referred to the
Bombay strike which lasted for such
a long time. Who was doing it?
Some labour leaders. Who were the
sufferers? 1 don’t think the labour
leaders had sympathy for the workers
who suffered in the strike in Bombay.
I do not want to make allegations on
the floor of the Howse. But certain
aspersions were made against the
leaders that they were in collusion
with the millowners. There was over-
production of cloth. They hired some
of these labour leaders who made the
labourers to go on an indefinite strike
sa that there may not be any produc-
tion of cloth in this country, so that
there may be scarcity of cloth. so that
the prices may get high and the mill-
owners may earn more money. This
Bill deals with a situation which can-
not be dealt with by the Industrial
Disputes Acl. Wherever the Indus-
trial Disputes Act is wanting in deal-
ing with a situation, greater powers
are required

In the other House,- a very useful
suggestion was made. I think the
Home Minister will also Kkindly re-
sonsider it. There are three sections.
There are three order-making sections.
They are Sections 3, 8 and 9. By
these orders, you can bar a strike
for six months and there can be
a further extension of another six
months. You can very well imagine
that we have absolute majority in

the House and we can pasg any
legislation. Why are we seeking an
_extension for five years only?

We could have passed a normal law
for all time to come. But that is not
our intention. Since there is a special
situation which we want to meet. we
are seeking an extension for 3 limit-
ed period of {ime although na law,
nothing prevents us to pass an order
for an indefinite period of time. But
Secti-m 3 provides t{hat we can pass
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an order or six months and again
extend it for another six months. The
total time limit contemplated is cne
year. As has been suggested, as
under the prevention Detention law or
many other laws, you have an =dvi-
sory body to which the orders passed
under Sections 3,8 and 9 can be ref-
erred. You can make a provision that
after a month or ilwo, these bodies
will sit and consider the scope of
those orders. If there is an appeal
provided against those orders, 1 think
those grievances can be redressed. I

think, that is a good suggestion that -

has come from the othey House. 1
think our hon. Home Minister will
seriously consider this proposition.
Orders passed under Sections 3, 8
and 9 should be considered by -ome
body like the advisory body as under
the Preventive Detention Act, and
they should consider whetfher unde:
the situation orders passed under Sec-
tions 3, 8 and 9 are valid or not.

| . -

‘With these words, Sir. I support the
Bill. And I feel that it is necessary
to pass this Bill,

THE VICE-CHAIRMAN (SHRI R.

RAMAKRISHNAN): Shri Kalpnath
Rai. As a special case, I am allow-
ing you.

M wew qa T (AT W)
MIA ITGATHE HErRd, F Tg AT
St @Y fagas sqa foar § s
qaagT FLAT g | fg‘?rm T FaFra-
L mﬁr?fgr TIT IFTT HIX A=
g IAEIF, FAT KA SrEA H
Jged FAT €, I9 I H JgT R AFT
AT GHEAT  OF WO qAEN § a0
q7 [EME  ICNEH B FEET FIY
I AT & | I A GE FAT Al
TR TG AT AT R Wsaﬁﬂa&r

FOTE A & g agar AT LGS
THFr qAgT w1 fadr a«‘vr aﬁ
a ¥ gEen |98 ad geadq {Far
g fr ag gwfFra A1 § Wy
faoret 2, wa faiyay 2, Afaw ¥
qg TFN AGA E (T EAT AWM A
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SHRI S. B. CHAVAN: WMr. Vice-
Chairman, I am very happy that this
Bill has been able to invoke so much
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of interest. I was remembered from
both sides of the House. All the hon.
Members who participated in the
discussion—especially those from the
Opposition—I  cannot possibly say,
did not know the implications of pas-
sing of this Bill, I cannot also say
that they have not read the Bill, be-
cause in 1981 when the Bill was
passed, the kind of arguments which
were put forth then have been repea-
ted today. First I would like to res-
pond to one suggestion which the hon.
Member on the opposite side said that
the State Governments which were
consuited in the matter for giving ex-
tension to this Bill were mostly Com-
gress-ruled States and no other State
Government seems to have been con-
sulted. I would like to remind prof.
Lakshmanna specially wha happens
to be from Andhra Pradesh. -

[The Deputy Chairman in the Chair]

If he were to read what his
Chief Minister, Mr. N. T. Rama Rao
has suggested to Central Government,
he would find that he said: “Don’t
extend the Bill only for 5 years; make
it a permanent measure.” If you are
disputing the factual position. I am
prepared to show you the letter writ-
ten by Andhra Pradesh Government,

So. on factual basis there should
be no difference of opinion;
either they have written or
they have not written. 1 have
got a lelter with me which clearly
shows that. Not only Andhra Pra-
desh, there are other friends who

might be interested to know the posi-
tion of the Janata Government in
Karnataka. They will, perhaps, be
surprised to know—or, perhaps, hap-
py to know-—that Janata Government
in Karnataka have supported the
Bill anq they have agreed for extan-
sion by five years. So, it is not
merely the Congress Governments
but other State Governments also,
because it is not due to any ideologi-
cal differences. But being the ruling
party, they know what are the diffi-
culties they are confronted with; they
know that if the provisions of the

= R
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Bill are not available to them, how
difficult it is going to be for them to
administer the State Government
there. They are aware of the position
ang that is why, they have asked for
extensjon. It is not with a view to tak-
ing any political advantage that I am
mentioning these two States. There
are also other Congress(l) Govern-
ments who have supported this. There
is nothing special about these two
States only. Madam, .

SHRI SATYA PRAKASH MALA-
VIYA (Uttar Pradesh): What about
West Bengal? "

SHRI S. B. CHAVAN: West Bengal
have opposed it.

SHRI DIPEN GHOSH: What about
Tripura?

SHRI S. B. CHAVAN: They have
also opposed it.

* SHRI DIPEN GHOSH: Let it gO
on record. oo .

L .

SHRI §. B. CHAVAN: On the fae-
tual position. there is no difference
of opinion. I have conveyed to the
House whatever opimions have been
expressed by the State Governments.

Madam, it seems, hon. Members from
the opposite are deliberately distorting
facts or they are deliberately saying things
which, in fact, are not borne out by the
provisions of the Bill, First of all, I
would like to tell the hon. Members from
the Opposition. They were saying that
while we are taking action against the
workers, we seem to be doing almost noth-
ing so far as the private sector is concern-
ed, so far as the capitalists and the muiti-
nalionals are concerned, who are taking
full advantage of the prevailing situation,
They have asked, if provisions are there,
what action has been taken against those
who have declared lock-outs or who have
laid off wourkers or who have closed
down facturles,
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SHRI S. W. DHABE: Closures are not
covered.

T - -

SHRI S. B. CHAVAN: Madam, first
of all, T would like to allay the fears. I
have the figures with me. Hon. Member,
Shri Dipen Ghosh, seems to be under the
impression, that the provisions are there,
but they do not seem to have been invok-
ed at all. There have been thirty cases
where the provisions of the Essential
Services Maintenance Act have been in-
voked. If T were to give the position;
Assam, Maharashtra, AIR, Doordarshan
coal industry, security paper mills, these
are the five institutions in relation to
which 1 have got the figures. |

In Assam, the total number arrested
was 453. Here, first of all, let me clarify
the position that under the Essential Ser-
vices Maintenance Act, powers in relation
‘0 power generation, supply and holding
elections to the Assemblies and Parlia-
ment, have been delegated to the State
Government. Barring four State Govern-
ments, these powers have been delegated
to the rest of the State Governments, As
1 said, in the case of Assam, the total
rumber arrested is 453; number prosecu-
ted i 450; acquittal-2; 448 cases are
still pending trial. In the case of Maha-
rashtra, the total number arrested is 1030;
number prosecuted-11; convicled-11-
simple imprisonment for five days or so;
acquitted-nil, AIR and Doordarshan, 668
people have been arrested; coal industry,
nineteen persons have been dismissed from
scrvice. Security paper mills, 41 emp-.
loyees have been chargesheeted.

S . T

Information regarding violence in res-
pect of labour agitations, I have got the
figures from 1981 to 1984, where gheraos
h1ve been indulged in, clashes have taken
place, assaults have been done. Total num-
ber of mandays lost in the year 1980-21.93
million; 1981-36.58 million;  1982-3321
million plus 41,40 million on account of
the Bombay textile strike: 1983-33.48
million; 1984-85-55.13 million: 1985-pro-

visional-January to  April-4.51  million
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‘This is a provisional figure, Value of pro duction loss comes to; e e L,
(Rs. in Crores)
Due to Due to  Total
T- s s s | strike lock-out
1981 465 163 628.77
1982 196.81 89.86 286.67
1983 -, L . . . 247.72 164.68  412.40%
1984 . . .’.'! . L. 266.25 120.39 386.64
(Provisional) )

*This cxcludes value of production loss due to Bombay textile strike estimated at Rs. 3287.49
crores in 1982 and Rs. 17.67 crores in 1983.

aa ke

So, these figures very clearly establish
the fact that the provisions, though they
were of an enabling nature. they had to
be invoked in order to see that the wheels
of production are kept running. This is
the barest minimum which, ir fact, were
essential, which were resorted to (Inzer-
ruptions) . 1 am coming to your point.
Madam, a point was made and all the
instances which the hon. Members gave,
they all covered non-essential  services,
They have not mentioned even one ins-
tance whare essential service was involved
or the managements had failed o1 they
had declared a lock out, and the Govern-
ment had failed to take any action. Does
it mean that they would like to have a
wider coverage than what we are con-
templating? If tha hon. Members feei that
we should taken action against those
units first they will have to be declared
as essential services. Thereafter on their
failure. to respond to the demands of the
workers, we will be within our rights to
take action against the private sector, At
least, if T have understood the hon, Mem-
bers correctly, though they have criticised
the Essential Services Maintenance Act,
while quoting the figures or while quoting
the instances they have only mentioned
non-essential services, If the intention, as
I have put it is to extend it and have the
wider coverage, at least for the time be-
ing we do not feel that way, but if it
becomes necessary, certainly we will have
to think about the same (Interruptions).

SHRI JAGESH DESAI (Maharashtra):
Here 1t is said that we do not want it, we
are in favour of labour.

SHRI S. B. CHAVAN: First of all, [
would like to clear this wrong impression
thet this Government is totally opposed
to any kind of negotiations, We do not
want that. We are aware of the fact that

the contended labour can  defini-
te.v give  better result. There
1s no doubt about t. We fully
believe in that theory and we have

bzen at it. It is only in the public sector
that we have given participation to the
Iabour and even to the highest level, Now
you are trying to pinpoint that there are
some lacunae. 1 can very well understand
that. This is the experiment that we
have started. There can be shortcomings.
If there are shortcomings they can be
overcome and the system can be made
better, But [ must say that we are not
opposed to any labour relations machinery,
Conciliation can be had, adjudication can
be had. There can be all kind of under-
standing and taking the labour into con-
fidence. Certainly, we are prepared to
discuss all aspects of the question.  This
is an enabling measure, Having failed
with all the machinery that we have set
up if nothing seems to work and if some
nf the hon. Member< or some of the
Iabour leaders resort 1o strike not for the
benefit of the workers but for political
obijectives, how can we allow this kind of
activity? If we are serious about imple-
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mentation of the Seventh Five-Year Plan,
at the rate at which the inflation is in-
crzasing, the prices are increasing etc., if
w2 are really sincere about it, I do not
think there is any short-cut method avail-
able, unless you are to go in for greater
production, and whosoever fails in  not
giving greater production, certainly a sys-
tem will have to be evolved by which both
labour and management will have to  be
told that if there is going to be any less
’ production, you are going to be held res-
ponsible and accountable. Ultimately, are
Wwe

SHRI NIRMAL CHATTERJEE: Kindly
give examples where increased production
has resulted in reduction in prices,

SHRI S. B. CHAVAN: You are an
economist, | know. That is why you choose
some other occasion when this becomes

scessary. When the Seventh Plan Draft
will come up for discussion, that will be
the proper occasion when you can discuss
the theory and practice of the relevance
hetween the rate of inflation and greater
production, These aspects can be consider-
ed at that point, I was touching only on
a small aspect of the question.-

Madam, if we are really interested in

having a greater rtate of growth
greater production, contended labour
and self-reliant to the extent it is
possible and not to depend on

foreign countries for resources, 1 do not
think there is any other method, any shor-
ter method by which you can possibly in-
dulge in this kind of thing. So by all
means, I will request all the labour
leaders who are Members of this House,
please use your good offices, make the
bzst of the opportunity, bring both sides
logether, try your level best etc. etc,— we
are not opposed to it—but at the same time
if the entire effort were to fail, as a last
resort the measures have been provided
for. These are masures which are  not
supposed to be taken in the beginning.
They have to be taken as a last resort,
having failed in every thing, having failed
tn persuade every section of the labour
leadership. What is it, do you believe in
a small number of people holding the
entire population of this country to ran-
som, whatever be the main objective that
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you may have, so long as we do not feel

satistied we are going to resort to strike?

Some hon. Members went to the extent
of saying that to go on strike is & funda-
mental right, These are very strange
things. In fact this was agitated before the
Supreme Court. the first Ordinance which
was issued was taken to the Supreme
Court on the basis that it is violative of
articles 14, 19 and 21 of the Constitu-
tion, and the Supreme Court gave a ruling
that 1o go on strike is not a fundamental
right, It is not a fundamental right It is
a valuable right, as my friend Mr. Salve
said. We are not opposed to total collec-
tive bargaining. But collective bargaining
for what purpose? 1f the collective bar-
gaining i> going to be for the purpose of
poralysing the entire economy of the coun-
try, the security of the country, 1 think
one hon. Member said that this is a de-
mocratic system wherein we work for the’
good of the majority. Now I will request
hon, Member, who are representing the
labour class here: are you going to serve
only the limited interests of a labour class,
or are you going to look to the welfare
of the entire country? In that context,
you are a microscopic minority. The
entire country cannot be held to ransom
and that is why this has become inevit-
able. I do not think that we have great
pleasure in introducing measures of this
nature, But this has become essential when
conditions have been created where the
vielfare of the labour class is not the ob-
jective but some other objectives are there
why people resort to agitations.

Madam. there are other points. In
fact I have given you the figures of
the mandayg lost. 1 think I must also
clarify that point. One or two hon.
Members have referred to the survey
conducted by the ‘Times of India’ and
the figures were given. what is the
lotal loss because of the strike and
what is the total loss of production due
to lock-outs. A case was made out
that because of lock-outs the loss in
production is much more than because
of strikes. I believe the hon. Member
who has quoted the figures from the
‘Timeg of India’ publication was giving
the figures for the total industrial sec-

]
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tor as such. Was he quoting the figures
only for essential services or inclusive
of non-essential services also? At least
my information is that this is for the
industrial sector as a whole for which
the figures have been published, and
this has no relevance so far ag the
essential services are concerned. In
essential services I don't think there
have been any instances where action
was called for and Government seem-
ed to have failed in taking action
against the management in spite of the
provisions there.

- Madam, Dr. Shanti Patel made a
point—he is not here: he told me he
has some other engagement and that
is why he could not be present—that
there is an enabling provision in this
Bill by which any industry can be dec-
lared by notification as an essential
industry. One of the notifications
issued was by the Science and Tech-
nology Department wherein the urani-
um industry—for which the notifica-
tion has been issued—is covered. There
is a procedure laid down and within
a particular time limit both the Houses
have to pass a resolution giving ap-
proval to the notification issued by the
Department, and that is why that noti-
fication also was laid before the hon-
ourable House. So, this is a pre-condi-
tion. Unless it is established that for
running an essential industry the run-
ning of any subsidiary industry is also
essential, I don't think we can issue a
notification and take the power of dec-
laring any of the industries as an es-
sential industry. That will defeat the
very purpose for which we wanted to
keep the objective of this Act in a very
confined and limited manner.

A number of other points have been
made but I don't think I need to reply
to all those points because most of
them do not have any relevance so far
as this particular Bill is concerned.

Madam, there is another point which
in fact has been very validly made,
that is. that a provision is made that
any police officer has been empowered
to arrest anyone without any warrant

n
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and it is guite possible that this power
can be misutilized if it is given to a
very low police officer, That was a
very valid point. That is why, when
we issue guidelines we will see that
the rank of a particular police officer
is prescribed, that these powers have
to be exercised by a police officer not
below a particular rank. That we will
definitely take care of and I don't
think there will be any scope because
ultimately most of these provisions are
either for the public sector undertak-
ings, Government undertakings or
semi-Government undertakings where
the question of taking action by any
small police officer will not normally
arise; hbut still ‘we will ensure that
these powerg are sparingly used, judi-
ciously used and no scope is given for
misuse of the powers which have been
given to the police officers.

Madam, these are the only points
which honourable Members have rais-
ed and I think I have been able to
give replies to these points and I hope
the House will pass the Bill

Thank you.

THE DEFUTY CHAIRMAN: I shall
first put to vote the amendment moved
by Shri Dipen Ghosh for reference of
the Bill to a Select Committee of the
Rajya Sabha. The question is:

“That the Bill to amend the Es-
sential Services Maintenance Act,
1981. be referred to a Select Com-
mittee of the Rajya Sabha consisting
of the following members, namely:—

1. Shri M. S. Gurupadaswamy

2. Shri Sushil Chand Mohunta

3. Shri S. W. Dhabe

4. Shri V. Gopalsamy

5. Shr: Lal K. Advani

6. Shri Parvathaneni Upendra
7. Shri Chaturanan Mishra

8. Shri Dipen Ghosh e
9, Shri Nirmal Chatterjee

10. Shri Sukomal Sen oz
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[The Deputy Chairman}

with instructions to report by the
first day of the next Session.”

The motion was negatived.

THE DEPUTY CHAIRMAN: Now I
. will put to vote the motion moved by
the Minister. The question is:

“That the Bill to amend the Es-
sential Services Maintenance Act,
1981, as passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

THE DEPUTY CHAIRMAN: We
shall now take up clause-by-clause
consideration of the Bill

Clause 2 (Amendment of section 1
-of Act 40 of 1981).

THE DEPUTY CHAIRMAN: Now
clause 2. There are two amendments.
One by Shri 8. W. Dhabe.

SHRI S. W. DHABE: Madam, 1
move:

(1) “That at page 1, line 6, for the

words ‘nine years’ the words ‘five
years’ be substituted.”

The question was proposed.

SHRI S. W. DHABE: The hon.
Minister has not given any reason in
his reply why it should be extended
by five years only.

° THE DEPUTY CHAIRMAN:
questjon is:

The

(1) “That at page 1, line 6, for the
words “nine years’ the words ‘five
years’ be substituted.”

The motion was negatived,

THE DEPUTY CHAIRMAN: Amend-
ment No. 2 is by Shri Satya Prakash
Malaviya.

SHRI SATYA PRAKASH
VIYA.: Madam, T move:

MALA-~

(2) “That at page 1, line 6, for the
. words ‘nine years’ the words ’four
Years and one day’ pe suhstituted,”

e The question was proposed,
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THE DEPUTY CHAIRMAN: 1
shall now put Amendment No. 2
moved by Shri Satya Prakash Mala-
viya to vote. The question is:

(2) “That at page 1 line 6, forthe
words ‘nine years’ the words ‘four
years and one day’ be substituted,”

The motion was negatived.

THE DEPUTY CHAIRMAN: 1 shall
flow put clause 2 to vete. The question
1S:

“That clause 2 stand part of the
Bill.”
The motion was adopted.

Clause 2 was added to the Bill.

Clause 1, the Engctirg Formuly and
the Title were added to the Bill.

SHRI S. B. CHAVAN: Madam, I
move;

“That the Bill be passed.” - --
The question was proposed.

SHRI DIPEN GHOSH: Madam De-
buty Chairman, we have heard the
Union Home Minister, ang pariicularly
I he;ve heard him with very rapt at-
tention. (Interruptions) zafae 7 FEAT

g o dzarsd 1 fradr Qo

sl ® 9@ AwAr ® fq & gw

FET € (wwauw) gw wraw g

fF 97317 aga qmAr = &)
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My colleague, Mr. S. W. Dhabe,
wanted to know why the Act is being
sought to be extended by another five
years, why nof more and why not less,
to which {he Minjster did not reply.
Naturally, it is assumed from the
statement of the Home Minister that
he wanted the extension of the life
of his Act ... -

- off AEHY ATOAW ;A CFTAE TR
AT & | A 98 FgN W g R
[T AT A WY AR FqEHY ATqaw
-l T@T, TAYIH FOAG, T, T
SR W@, e

s AN O . HIA I(T HT 9QAr
g @+ g1,98 &

-

T B

What I assume from the statemen’;
of the Home Minister is...

' SHRI CHATURANAN MISHRA: A
point of qrder.

' THE DEPUTY CHAIRMAN:
point of order.

No

SHRI CHATURANAN MISHRA:
When the point of order was raised,

Some ruling was requireg from the
Chair. C :
THE DFPUTY CHAIRMAN: Mr.

Dipen Ghosh took the responsibility
of the Chair to answer to it. There
was no point of order at that time.

SHRI DIPEN GHOSH: NM\Madam
Deputy Chairman, Mr. Dhabe's ques-
tion was not replied by the Minister.
But I assume from the  Minister’s
statement that the extension of this
Act, the life of this Act he wanled by
five years because he wanted it to be
coterminus with the Seven Five-Year
Plan. I do not know whether he will
agree or disagree. Because he referred
to that with the Seventh Five Year
Plan. They want o take our country
to a particular prosperity.

SHRI KALPNATH RAI-
tion.

Produc-

|
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SHR] DIPEN GHOSH: I am1 com-
ing to that. QOur another friend has
said that whenever the production
has increased, it is because of the
workers and because of the toiling
people of our country. Naturally, you
must take the toiling people into con-
fidence. You must give the tuiling
people the right to work, the right to
live and the right to better their liv=
ing conditions. This piece of legisla-
tion which is sought io be introduced
is intended to take away that right.
Therefore, we cannot asscciate our-
selves with the passing of this anti-
labour Bill. It is worth tearing off
ang throwing it into the dust bin. We
walk out.

|At this stige some
left the Chamber]

hon. Memkbers

SHRI INDRADEEP SINHA: Madam,
just a minute. (Interruptions). They
do not want t{o listen me. So I also
walk out.

[At this stage some uther hon, Mem-
bers also left the Chamber.]

THE DEPUTY CHAIRMAN:
question is:

The

“That the Bill be passed” = .-

The motion was adopted.

THE DEPUTY CHAIRMAN: I shall
now put the Resoclution moved by
Shri S. B. Chavan to vote. The ques-
tion is:

“That in pursuance of sub-section
(2) of section 2 of the Essential
Services Maintenance Act, 1981,
this House approves the Notifica-
tion of the Government of India in
the Ministry of Home Affairs 8. O.
No. 595 (E), dated the 8th August,
1985, published in Gazette of India
Extraordinary. Part II. Section 3
(ii) dated the 8th August, 1985, de-
claring ‘Uranium Industry’ as an
essential service from the date of
issue of the Notification, laid on
the Table of the Rajya Sabha on
the 16th August, 1985.”

The motion was adopted.

.



