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THE INTELLIGENCE ORGANISA-
TIONS (RESTRICTION OF RIGHTS)
BILL, 1985

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI ARIF MOHD. KHAN): Ma-
dam, I beg to move:

“That the Bill to provide for the
restriction of certain rights confer-
red by Part III of the Constitution in
their application to the members of
certain organisationg established by
the Central Government for pur-
poses of intelligence or counter-
Intelligence so as to ensure the pro-
per discharge of their duties and
the maintenance of discipline among
them, as passed by the Lok Sabha,
be taken into consideration.”

Madam, the Constitution (Fiftieth
Amendment) Act. 1984, came into
force with effect from 11th September
1984. Thig Act amended article 33 of
the Constitution so ag to bring within
its purview persons employed in any
bureau or other organizationg esta-
blished by the State for purposes of
intelligence or counter-intelligence
and persons employeq in or in connec-
tion with the telecommunication sys-
tems set up for the purposes of any
force, bureau or organization referred
to in article 33. The Parliament is,
there are, now empowered to enact a
raw determining to what extent any
of the rights conferred by Part III of
the Constitution shall, in their appli-
cation to the persons working in the
Intelligence Bureau and the Research
and Analysis Wing, be restricted or
abrogated, sO ag to ensure proper
discharge of their duties and main-
tenance of discipline among them.

Prior to this amendment. article 33
empowered Parliament to restrict or
abrogate the rights conferred by Part
111 of the Constitution relating to the
the Fundamental Rights only with
regards to members of the armed
forces or forces charged with  the
maintenance of public order In ex-
ercise of this power, Parliament had
enacted the Police Forces (Restriction
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of Rights) Act, 1966. This Act pro-
videg for restrictions on memberg of
the Forces charged with the main-
tenance of public order with respect
to the right to form associations, free-
dom of speech, etc. This Act, inter
alia applies to the CRPF, the Assam
Rifles ang also the Indo-Tibetan Bor-
der Police which was raised under the
Central Reserve Police Force Act,
1949. The other two armed forces
under the Ministry of Home Afairs,
the BSF and the CISF. are glso gov-
erned by specific Parliamentary legis-
lations, the Border Security Force
Act, 1968 and the Central Industrial
Security Force Act, 1968 These en-
actments also contain provisiong an-
alogous to those contained in the Po-
lice Forces (Restriction of Rights)
Act, 1966.

The amendment of article 33 of the
Constitution had been mooted by the
Government with the intention of
placing appropriate. necessary res-
trictions on the employees of the IB,
the RAW and the DCPW which are
sensitive organisations working in
connection with the security of the
state. Thig was felt necessary in the
context of growing indiscipline among
certain sections of the employees of
these organisations and a strong ten-
dency among them to adopt methods
akin to thoge of trade unions, In fact,
it was felt that if urgent action was
not taken to curb these activities, not
only would the efficiency of the or-
ganisations suffer but also the security
of the state may itself be endangered

Now that Parliament has acquired
the power to legislate with a view to
restrict or abrogate the rights con-
terred by Part 11T of the Constitution,
with respect to these categorfes of
organisations. 1t is considered neces-
sary to enact such a law  at
the earliest in respect of the Intelli-
gence Bureau and the Research and
Analysis Wing whose functions have
a material bearing on the security of
the state. There hag been erosion of
discipline in the IB and the RAW, in
recent years, due to agitational acti-
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vities of a section of their staff. It
is necessary to ensure that the per-
sonnel of these organisationg work
with total dedication and discipline
in the discharge of their duties. The
Bill seeks to achieve these objects by
placing some restriction on members
of the IB and the RAW.

Government ig also conscious of the
need for providing adequate oppor-
tunities for ventilation and redressal
of genuine grievanceg of the staff. In
the IB arrangements for thig purpose
already exists at the headquarters
and in the field units of the organisa-
tion, and these are being strengthen-
ed in order to deal effectively with
the legitimate grievances and aspira-
tiong of the staff. Arrangements
also exist for the redressal of grievan-
ceg of the staff of the Research and
Analysis Wing as well ag for looking
after their welfare at the headquar-
ters and in the field unitg of the or-
ganisation.

I commend the Bill to the hon'ble
House.

The question was proposed.

THE DEPUTY CHAIRMAN:
Dipen Ghosh.

SHRI DIPEN GHOSH (West Ben-
gal): Madam Deputy Chairman. I
rise to oppose thig Bill,

On Friday last we heard our Prime
Minister speaking eloquently of his
ang his Government's commitment to
strengthening of the process of the
democratic functioning in our country.
And even while defending his Gov-
ernment, he stated that whatever
might happen to themselves, they
would see that the lamps of democr-
acy were not extinguished and today,
after seventy two hours, his Govern-
ment has brought 2 piece of Bill. in-
tended to make it an Act, restricting
the rightg of g section of our citizens—
citizens of the country When the
Constitution was sought to be amen-
ded to acquire a right to place cer-
tain restrictions on the people, be-
longing to the Intelligence Organi-
sations—we opposed. At that time, we
were assured that the '‘Government
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they will not be exercising such po-
wer. Butl today, we see that as a
first step of exercising that power,
they have brought this piece of legis-
lation. Madam, in the aobject, it has
been stated that to ensure the proper
discharge of their duties and main-
tenance of discipline, these restrictions
have been sought to be imposed on
people belonging to the Intelligence
Organisations. But I wonder, how
discharge of duties and maintenance
of discipline can be incompatible with
the giving and enjoyment of demo-
cratic rights and fundamental rights.

These are not contradictory at all.

The more the rights would be given
to the people, the more the rights
would be given to the working class,
the more the people und the working
class will be made dutiful and disci-
plined. This is our experience. De-
nuding them of the rights the people
cannot be called upon to be disciplin-
ed because it is a kind of coercion and
by use of coercion, one cannot be
made disciplined or dutiful. By tak-
ing the people into confidence, by
giving the rights to the people, can
alone they be made disciplined and
dutiful. So, here, I gee the whole
purpose of this Bill ig to restrict the
rights of the people belonging to the
Intelligence Organisations in so far as
those rights are concerned with the .
trade uniong and political activities.

In the statement made by the Hon’-
ble Minister, he had emphasized, the
trade unions. but my question is that
the people belonging to the Intelli-
gence Organications, in so far as
their working conditions, in so far
as their wage standards, in <o far as
their living conditions and stand-
ards, are they not placed on the same
footing with other sections of the Go-
vernment emplovees? They are not
treated differently. Thevy are not
given better pav, thev are not given
better working conditions; they are
not given Dbetter living conditions:
thev are not given better wage level
but thev are being denied of their
rights to better their living condi-
tions: to better their wage conditions:
to better their working conditions
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Another thing is that under clause
3(1) (b), they are allowed to be as-
sociated with organisations of a “so-
cial, recreational or religious mnature”.
While piloting thig Bill, the hon. Mi-
nister stateq that there hag been an
erosion of discipline in the forces be-
longing to these intelligence organi-
sations, and he has not cited any ex-
ample ag to why and how this erosion
has taken place. Was it because of
their trade union activities? The {fai-
lure of the security people in tackl-
ing the law and order situation of
Delhi, the failure of the intelligence
people to supply information about
the people who wanted to destabilise
this country, who assassinated the
Prime Minister and who even assas-
sinated the other day Sant Longowal,
was this all pecause of their so-called
indulgence in trade union activities?
Can the hon. Ministe; cite one example
to show that because of the trade uni-
on activities which the intelligence
people had indulged in, there was a
failure of the intelligence machinery,
there was a failure in the security ar-
rangements? But here they say that
association with an organisation of a
religious nature is permitted. We
know some religious organisa-
tiong which agre worse than the trade
unions, which are worse than political
organisations, whicp are  only
interested in destabilising this coun-
try, which are only interested in
weakening the security of our country,
We know that so many such organi-
sations, fundamentalist organisations.
are there. They are all religious or-
ganisations. You are empowering peo-
ple to be members of fundamentalist
religious organisations, but you are
putting restrictions on the people of
intelligence organisationg in the mat-
ter of their joining trade unions. And
by that, you say, you have to protect
the security of the country, the de-
fence of the country. Tt is comple-
tely contradictory because in our co-
untry, Madam Deputy Chairman, you
must be aware that most of the acti-
Wities which are intended 1o destabilise
this country, which are weakening the
security of our country, which are
weaking the defence preparationg of
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our country, are carried on by orga-
nisations which are mostly fundamen-
talist religious organisations ang yet
the Government is allowing people
in the intelligence organisations to be
memberg of such fundamentalist re-
ligious organisations, while restricting
their rights about joing trade
unions. _ o

So, I think this Bil] is not intended.
as stated by the hon. Minister, to
protect the security or defence pre-
parations of our country and to main-
tain discipline among these personnel
but only to restrict the trade union
rights of the persong belonging to the
intelligence organisation so ag to see
that they can be exploited in the
matter of their wage level, in  the
matter of their working conditions
and living conditions. That is why I
oppose thig Bill. Thank you.

LY

SHRI P. N. SUKUL (Uttar Pra-
desh): Madam Deputy Chairman, I
rise to support thig Bill. This Bill
known as the Intelligence Organisa-
tions (Restriction of Rights) Bill,
seeks to restrict, or seeks to impose
certain restrictions upon, the activities
of the personnel employed in the In-
telligence Bureau and in the Research
and Analysis Wing. These two orga-
nisationg are naturally the top-most
organisations of our intelligence set-
up and they are highly sensitive.
There ig no doubt about it. And there
have to be certain reasonable restric-
tiong upon the activities of the per-
sons employed In such sensitive or-
ganisations which are supposed to
deal with foreign intelligence as well
as our own internaj intelligence, Much
of our success. much of the successful
implementation of our policies and
programmes, depends on these two
organisations which are supposed to
feed the Government with informa-
tion on foreign intelligence anqg inter-
n2l intelligence. hoth. And if these
two services do not function efficient-
1y, then, naturally our programmes
will go away and our policies will not
have the desired effect That is why.
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I personally think that there is every
reason for reasonable restrictiong be-
ing imposed on the activities of our
Personnel employed in these organijsa-
tions. My friend, Mr. Dipen Ghosh,
wag talking of trade union activities,
trade unionism. We should not for-
get that even today the Class ITI and
Class IV employees of the Govern-
ment of Indiz or the State Govern-
ments do not have trade union rights
at all. We are still demanding those
trade union rights, democratic rights,
political rights. Even today the Class
IIT and Class IV employees and, ot
course, officers too, Qo0 not have trade
union rights. That is why as far as
those working in such sensitive areas
and such sensitive organisations are
concerned, they should be considered
only after these Government em-
ployees, these Class II1 and Class 1V
employees, get trade union rights:
first, we shoulg get such rights for
Class IIT ang Class IV...

SHRI NIRMAL CHATTERJEE:
(West Bengal): Still you are support-
ing the Bill.

SHR7T P. N. SUKUL: I am sup-
porting the restrictions that are con-
templated in the Bill...

SHRI NIRMAL CHATTERJEE: It
ig a restriction on trade unionism.

SHRI P N. SUKUL: That is what
T am saying We do not have trade
union rights. We resort to trade union
activities all right, but even today
the Central and State Government
employeeg do not have trade union
rights. ...

SHRI DIPEN GHOSH: You are
asking for trade union rights.

SHRI P, N. SUKUL:...and once
they get them, may be, T will start
demanding for them too in a reason-
able way But of course. there have
to bhe certain reasonable restrictions
upon their activities. Why do 1 say
s0? T have been connected with trade
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unionism ang especially that of Gove-
rament employees for the last three
decades. Unfortunately even today in
practising trade unionism we are ge-
nerally not objective or we lose our
objectivity pretty soon and we become
subjective and when we loss objectivity
then we tend to become irresponsible
to a certain extent. That has been my
experience at least. And the employ-
ers too become irresponsible. That is
the most unfortunate part of it. When
a trade union pursues its activities
its legitimate activities, after a cer-
tain time, it loses its objectivity and
it becomes tag subjective and the Gov-
ernment jg also subjective. The Gov-
ernment is also not able to have an
objective perspective in dealing with
such matters. Then what happens?
Both become prejudicial to each
other and when they become prejudi-
cial to each other, they are prone to
become irresponsible to a certain ex-
tent. The Government also becomes
indictive and the employees also
start throwing discipline and many
other things to wind. Therefore
at least in such sensitive organisa-
tions we cannot think of having in.
discipline or show of irresponsibility.
That is why I say I support the im-
position of reasonable restrictions on
the activities of these people (Inter-
ruptions).

THE DEPUTY CHAIRMAN: Mr.
Nirmal Chatteriee. you please take

your seat. (Interruptions).

SHRI P. N. SUKUL: Madam, are
we supposed to address each other
like this? (Interruptions).

THE DEPUTY CHAIRMAN: No.
You have to talk to each other
through me. (Interruptions).

SHRI NIRMAI. CHATTERJEE:
Mr. Sukul, I am pointing out what §:

said here in the Bill. (Interrup-
tions),
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SHRI P. N. SUKUL: Mr. Nirmal
Chatterjee, this is just one instance
of how we Members can become
irresponsible at times, You are
becoming irresponsible for the time

being in trying to address me
directly. So, what I say is that in
trade unjons there is scope for

bhecoming irresponsible.

SHRI NIRMAL: CHATTERJEE:
Then you are opposing trade unions.

SHRI P. N. SUKUL: I am not

opposing trade unions.

SHRI NIRMAL CHATTERJEE:
That is what the Bill says. Kindly
see what it says.

SHRI P. N. SUKUL: There is no
trade union there. They do not have
the trade union rights at all. Even
we do not have trade union rights.

SHRI DIPEN GHOSH: Then what
does it want? You please read clause
3(1)(a).

THE DEPUTY CHAIRMAN: Mr.
.Ghosh. don’t interrupt. (Interrup-
tiong). Let the Minister reply. He
is not the Minister,

SHRI P. N. SUKUL: Madam, therc
is no doubt that during the last few
years, the vperformance of these
.organisations had evoked much
criticism and the performance  of
thege organisations hag failed the
Government on so many occasions,
whether it is in Punjab or whether
it is in Assam or Whether it is in
Assam oOr whether it is in Delhi or
whether it is at the time of the bomt
blests around Delhj or whether it is
the killing of Mr. Maken or whether
it " is the assassination of Sant
Longowaljj or the assassination of
the - former Prime Minister. In all
these Cases, Madam. our Intelligence
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people could not forewarn the Gov-

ernment.

SHR] DIPEN GHOSH:
their efficiency.

SHRI P. N. SUKUL: Tha; shows
their cfficiency or jnefficicncy to a
certain extent.

Now, Madam. our Minister also
talked of growing indiscipline and
the tendency to resort to trade unjon
movements. You See, both these
things our Government itself admits.
Now., what I want to say is this:
Either you solve their problems. They
try to resort to trade unions because
they have certain problems and they
have certain grievances and they do
not get any redressal of those grievan.
ces and, so. they try to resort to trade
unions, So, either you solve thejr
problems or allow them a forum to
ventjlate their grievances.

SHRI VITHALBHAI MOTIRAM.
PATEL, (Gujarat): That is the right
way,

SHRI P. N. SUKUL: So, either you
solve their problems or allow them
a forum to ventilate their grievances
50 that you know them and you can
consider them. But if you are not
going to allow them such a forum
and if yoyu are also not going to solve
their problems and if you want that
they should not react and they should
not try to get these problems solved or
these grievances redressed, then, cer-
tainly, you are not acting in a reaso-
nable way, I mean, the Government
itself. A mere enactment of legisla-
tion or passing of this Bill is not
going to insulcate a sense of dedica-
tion or discipline, ..

That is

SHRI VITHALBHAI MOTIRAM
PATEL: Correct.

SHRI P. N. SUKUL:.... among the
people in these two  organisations.

Thig mere enactment will not help.
There has to be some other alterna-
tive, If you really want them to be
efficlent and if you really want these
people ‘to be capable of delivering the
desired goods to the society, then, of
course, you have to help them in
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doing so. Madam, we talk of capa-
bility. But very few of us understand
the rea] import, the real implicaticns,
of the word “capability”. The word
“cgpability” is a compound Woxd,
and ‘capacity’ and ‘ability’, both have
to be there. Now, what is capacity?
Capacity is your ability to do a cer-
tain work on your own, That is your
capacity. And, Madam, what is abi-
lity? Ability is your capacity 1o get
it done, In the case of ability, You
need not do it yourself. But, if you
talk of capacity, you have to do it
yourself. You see, both these things,
both these qualities, are required in

those officers and in all those
who work at g higher level. Take,
for instance, the case of our own

Prime Minister. If our Prime Minis-
ter taxes his nerves for 18 hours a
day and works for 18 or 20 hours a
day and disposes of heaps of files and
attends So many meetings and takes
decisions at the Cabinet level, then,
Madam, this will certainly reflect on

his capacity to do things.
12 Noon But his ability will be tested

in how and to what extent

he is able to get those
policies, those decisions, those pro-
grammes, implemented by others,

Mere taking a decision at the Cabinet
level is not 'going {io solve problems.
For example, we take a decision {hat
we will have fair price shops or a
public distribution system. Now
merely taking a decision is not
enough. (Time bell rings) They have
also to ensure that that system works,
that it clicks. And a man who can
ensure both will be really a capable
man. So i¢ ouyr officers cannot get
their juniors in the IB involved 1o
the desired extent and they talic of
indiscipline, those officers are not
capable officers and all those persons
who talk of that are not capable per-
sons. At least they do not have the
desired ability to be where they are.
And this dissatisfaction, this discon-
tent, which seems to be gnawing at
their efficiency, has also to be tackled,
has to be removed. Now, you have to
grant them trade union rights. As I
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have said, if you allow them a forum

for ventilation of their gricvances,

there has to be an association. Our

Minister has mentioned—I quote:

“The Government are also con-
scious of the need for providing
adequate opportunities for ventila-
tion and redressal of Scnuine
grievances of the staff.”

And these arrangements are also to
be strengthened, according to him.

Now, what are those arrangements,
I would like to know. What type of
fora have these people been provided
at various levels? Do they have Staff
various levels? Do they have Staff
Councilsy or the Whitley Councils? Or
do they have service associations? And
if they have Staff Councils or Service
Associations, then how do they fune-
tion? Who preside, Who takes deci-
sions? How much cognizance the
Government takes of the demands
posed by these service associations or
Staff Councils? And then how are
they being strengthened? I think our
Government must come to this House
and that House also with all the rele-
vant details and state so that the
members know what exactly is being
done and what is proposed to be done
to improve matters. As regards their
grievances aboul the services condi-
tions, about their working conditions,
you cannot simply suppress them.
Mere suppression is not going +to
work, because if you suppress, that
poison erupts somewhere also and it
will go much deeper; that will erput
in a big way sometime.

SHRI KAMLAPATI TRIPATHI
(Uttar Pradesh): We know Sukul
very much.

SHRI P. N. SUKUL: They came to
me a number of times, they have
been coming to me off and on and I
know about all their gricvances. They
are genuine, There are individual
grievances, very important grievances
pertaining to their postings, pertain-
ing to their promotions, pertaining to
l1igh1hand|edn;ess, prejudidal actions
taken by superious. There were so0
many things. T am aware of all these

'
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things. That is why I repeat that all
these things have to be tackled, all
these ills have to be cured and all
such problems solved if you really
want that these two organisations
should work etticiently in the desired
way.

37

RAW is concerned,
Madam, if it is a regular force, all
right, then it must have a regular
cadre, and an independent cadre.
People should be directly recruited
to this force.

As far as

it wweafa fEwE
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As a faithful Congressman, I sup~-
port it. But as a trade unionist, of
course, I will offer my sugzgestions.
I was saying that if it is supposed 1o
function as a regular force, then
people should be recruited directly.
They should be imparteq the desired
training. Their emoluments should
be looked after well. They should
get good emoluments so that there
are no grievances on thesc counts
amongst the stafl. I think only then
these persons will be able tg work in
the des'ved way and without resort-
ing to .rade union ac%®vities. With
these words, Madam, I want the
Government to be really alive to their
problems. If the Government is able
to take a sympathetic view of the
problems of these personnel, then it
is obvious that these persons will not
like to resort to the methods which
are not very much liked by our
Government and which our Govern-
ment does not want them to pursue.
With these words, I support the Bill.

SHRI ALADI ARUNA ualias V.
ARUNACHALAM (Tamil Nadu):
Madam Deputy Chairman, T would
like to say a few words on the Bill
moved by the hon. Minister concer-
ned. The object of the Bill is to rest-
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rict the rights of the persons working
in Intelligence Bureau and Research
and Analysis Wing so as to ensure
proper discharge of the duties and
maintenance of discipline among
them., Prior to the amendment of
Article 33 in 1984, only those persons
who were working To the Armed
Forces and the other forces which
were concerned with the mainten-
ance of public order were brought
within the purview of the Act. With
this Bill, the Parliament is enabled to
bring within its purview the persons
employed in the Intelligence Bureau
or Research and Analysis Wing {for
the purpose of intelligence or counter-
intelligence or communication system.
Now, it is not only a matter of rest-

ricting the rights of the civilians
working in these wings, but also a
question of abrogating the Dasic

norms of the free society. It is felt
that most of our constitutional amend-
ments are infurtherance of taking
away the rights of the people rather
than protecting their rights. It is
quite in contrast to the thinking in
western democratic countries. Con-
sequently we have to face this type of
legislation. Since the Intelligence
Bureau and the RAW are considered
as highly scnsitive organisations it 5
quite natural that the persons who
are working in these orgamnisations
should be expecled to discharge their
duties with ijotal dedicalion and dis-
cipline. It js for this purpose that
this Bill has been proposed, Whether
the punitive measures or rewarding
methods are helpfu!. it is matier of
opinion. Unfortunately, history gives
cvidence for both the sides. Up till
1987, there was only one organisation,
i.e. the Intelligence Bureau, which
was looking after the internal and
external intelligence work effectively.
Therefore, the RAW was constituted
to in 1968 to evaluate and monitor
the intelligence work outside our
country.

Now, the pertinent question with
regard to the performance of these
wings is whether the organisations
are funtioning with vigour and vigilt
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and whether they have created good
records. I hope the Minister will
join me when I say that they have
utterly failed to assess the situation
in critical hour. 1 do believe that on
many occasions it has misled the
Government. They have been res-
pongible for many catastrophes and
calamities and wundesirable turning
points in our history. In 1962 when
China made aggression on our country
and in 1971 when Pakistan invaded
India, these wings failed to assess
the sitnation. They have totally
faileq even to sniff the smuggling of
arms in the Golden Temple. They
were disclosed only after the opera-
tion ‘Blue Star’. The shamecful re-
cord on the part of this Wing is that
it has totally failed to protect the life
of our Madam Prime Minister, Mrs.
Indira Gandhi, The assassination of
our Prime Minister would have been
prevented had this IB acted with pro-
ven adroitness. Because of its un-
sophisticated methods and traditional
way of approaching the issues, we
lost our beloved Prime Minister.
Madam, what is immediately deside-
rate is not the restriction of the right
of the persons who are working in
those Wings but an overhaul of the
system itself. We must find out
what the defects are in these Wings,
how we can make this organisation
more efficient. This is the need of the
heur ag far as thesc Wings are concer-
ned. Onc of the reasons for the ineffi-
eiency of these organisationsis thatl
these Wings are mostly utilised for par-
ty purposes rather than the intelligen-
ce work they are intended. They are
well-harnessed and sharpened in elec-
tion affairs rather than the other inte-
lligent work. At least, in future, let
the Government utilise these Wings
for the purpose they are intended.

With Madam, 1
conclude.

THE DEPUTY CHAIRMAN. Shri-
mati Omem Moyong Deori-~ this is
her maiden speech. I would like the
Members 1o be very attentive.

39
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SHRIMATI OMEM MOYONG DE-
ORI (Arunachal Pradesh): Madam
Deputy Chairman., I am grateful to
you for giving me this opportunity.

Madam, whenever something goes
wrong, we hear loud complaints
against the Intelligence Department
and there is a demand to improve the
working of the Intelligence agencies.

Madam, Government always keeps
the working of these very important
agencies under review, Thig Bill is
one of the measures which seem ab-
solutely necessary under present con-
ditions. Such Intelligence agencies
are obviously on quite a different
footing from other Government or-
ganisations. By the very nature of
their tasks their efficiency demands
lotal secrecy. If their members voice
all sorts of real or imaginary grievan-
ces by quoling all sorts of infomation
handled by them, then there will be
serioug danger to national security.
We cannot trcat intelligence opera-
tions in the same way as, say, agri-
cultural or educational planning,
which might even benefit through
public debale on different points of
view.

Madam, this is a very real fear. We
are not just talking about theoretical
principles, We must consider real
life siluations. Almost all of us, from

all sides of the House, have welco-
med the recent Accords in Assam
and Punjab. We must remember

that they came aboul after very deli-
cate discussions to overcome doubts
and suspicions. At such times, Inte-
lligenze organisations have to help
by assessing people’s views and reac-
tions. What would happen if some-
one inside such an organisation star-
ted some sort of lobbying or agita-
tion and got it published? Even it
he honestly felt that certain trends
were disturbing or being misinterpre-
ted by colleagues, the result of the
‘controversy might make the talks
fail and go against the national inte-
rest. Sometimes too, those who wish
ty harm us would exploit such fee-
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lings deliberately. We must be alive
lo such dangers. The  present Bill
merely tries to provide a deterrent
against them. Sometimes, too, we find
that differences arise because of per-
sonality clashes or personal grudges
" inside the organisation.  Suppose
some senior officer has lo discipline
one of his juniors. The senior officer
is then sent out on a very secrcl mis-
sion without informing the office. The
junior then agitates that he is absent
without leave. The security of the
secret mission will then be in danger.
Publicity of this nature would be
fatal to our nalional interest. We
must certainly make sure that with-
in the Intelligence organisations
there avc in-built procedures so
that genuine grievances can be racti-
fled so that differences of opinion can
be considered rationally and objective-
ly. Qur Defence sreviceg {rom years
of experience have succeeded in build-
ing such arrangemenls into their in-
ternal organisations. yet they main-
tain the highest stamdards of infe-
grity and efficiency. There should be
no fear that our gensitive intelligen-
ce organisations cannot do the samec.

Therefore, 1 strongly
Bill. Thank you.

THE DEPUTY CHAIRMAN: Now,
tuday we had no dquestion hour. If

support the

the House agrees, from 1 pm. 1o 2
p.m. wc can have lunch recess?
SHRI S. W. DHABE: (Mahara-

shira): From 1.30 pm, 1o 2.30 pm.

THE DEPUTY CHAIRMAN: From
1 pm. to 2 pn. we can have lunch
recess. Yes. Mr. Gurupadsswamy.

SHRI M. S. GURUPADASWAMY
{Karnataka): Madam Deputly Chair-
man, [ have no good word for our in-
telligence. T have no  respect for the
intelligence agencies in this country.
Thig is because on all crucial gecasions
our intelligence has failed and failed
wiserably. In ithe case of wars and
conflicts, in the case of unearthing as-
sassifations and killings in the maiier
of finding out missing secret docu-
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ments, in the maticr of discovering the
rcal enemies of the State, and so on,
these agencies have failed. They have
not fulfilled their roles properly and
efrectively and convincingly and they
have always shown callousness, irres-
ponsibilty and inefficiency and, if I
may say so, they are utterly indiffer-
ent lo that primary responsibilities.
They have been moribund on such
occasions. So, while on a matter of
giving a chit to these services, I do
not give any chi{ at all. But when [
look at the Bill, T have been taken
aback by certain  other considera-
iions.

There was a timne in India, Madant,
when abregation or restriction of fun-
damental rights was considered as a
gay matter, a serious proposition, There
wag a time when there was no Fiftieth
Amendmeni to the Constitution and
the Governmen; deuli with scrious git-
uations arising, out of sll sorts of ag-
tationg by its own employers. And,
there was no cxtraovdinary power
given by a Constitutional Amendment
to the Government to deal with such
situations, such contingencies, sucress-
fully. Of late, there has Yeen a poy-
chology, a wrong psychology, a per-
verted psychology, developed by the
Government 1o deal with the grieva-
nces of their own employees, {o dea!
with the agitations of their employees,
their own employees, they require
extraordinary legislation, an extraor—
dinary power. When (his amend-
mént was introduced in 1984, you
remember, Madam, wc  opposed this
measure as wrong, and ill-conceived
because of the [act that it will give
power {o the Government, because,
in the name of enforeing  discipline
and order in their own services, it
will abridge, curtail, erode, the funda-

mental righty guaranteed by the
Constitution. DIirereasingly, we are
giving more and more powers to the
Government o abridge, curtail and

elihinate, the rights, the fundamenta!
rights, the basic rights, of the citizen.
A man, whether he ig s#rving the
Governmeni or not, should have cer-
tain Yaste rights; théde are conferred
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by the Constitution. By amending
the Constitution in 1984, this has been
abridged. We opposed it at that
time. We warned the Government
at that time that by clothing them-
selves with these powers, the Govern-
ment will be enlarging their control
. over their own employees by some
reason or tle other.

Madam, 1 would like you to look
into this Biil itself. I would draw
your kind attention io clause 3. The
Minister, in hig preliminary stale-
ment, never gave any indication
whether there was any trade union
activity among the intelligence ser-
vices. He mnever even mentioned
whether there was any association.
He never said there were, there have
been, casas of indiscipline and dis-
obedience. He has Dbrought these
organisations under disciplinary pro-
ceedings. It has been provided for
in the Bill that no member of the
Intelligence Bureau or RAW can be
a member or can be associated in any
way with a {rade union, labour union,
political association or with any class
of trade unions, labour unions or
political asso~iations. He cannot raise
funds, hold office or function in any
other manner in any society, institu-
tion, association or organisation, It
is not enough if he ceases to he a mem-
her of a trade union or association, it
ig not enough if he ceases to be asso-
ciated with any trade union, but to
assoicate himself with any class of
trade union or association, the Cent-
ral Government's vpermission, prior
permission, is needed, They cannot
communicate with the Press or pub-
lish anything or cause to be published
2ny book, letter, pamphlet, poster or
othey, document. This means, this
thing is so omnibus that it restrc’s
all activities, all their intelligence
activities, All the activitiegs of the in-
telligence organishtions have been
completely taken away, to protect
their own interests. If there had been
a case of irresponsibility or disobe-
dience. -I would have understood; yes,
here is a case of indiscipline and cer-
tain measures are, therefore, neces-
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sary. This Bill might have been de-
fended to a certain extent in such a
case. But there is no case. So, it gives
omnibus powers. f

Secondly, take clause 6. Clause 6
empowers the Government by noti- °
fication to bring in any organisation
or any association. Iy the intention is
only to curb indiscipline of the intel-
ligence agencies, why bring in this
clause? Why is there thc need for
this clause which enables the Govern-
ment by  notification to invite any
association, any organisation or any
bureau? Why this omnibus clause? I
think it is dangerous. We cannot
agree for this kind of legislation. If -
the legisiation is only meant for a
snecific, limited, purpose to deal with
indiscipline, granting that, although I
don’t consider it necessary, but grant-
ing that, why is this blanket power
taken by the Government to put in
the Schedule through notification any

organisation, any bureau or any
association? I  would like to know
this. :

Lastly, Madam, as I have said, I
have no respest for our Intelligence
and intelligence agencies because they
have miserably failed in showing any
intelligence. They have not at all
shown any intelligence except in spy-
ing the activities of the opposition
leaders. That is all what I say Ex-
cepting spying the activities of the
obposition parties they have not done
anything. Even there they have
failed. They have failed to give Mrs
Gandhi the correct assessment in the
year 1975 and again in the year 1977
when she decided to hold the elec.
tions. These very intelligence agen-
cies told her to go or not to go in for
elections. Anyway, I do not want to
elaborate on that. But that does not
deflect me from ecriticising this Bilt
because I feel that the Government
is encroaching upon the ‘yights and
liberties of varioug sections of the
people in India under the cover of
upholding discipline and integrity of
the Services. So, Madam, I am sorry,
I cannot go along with my friend,
the Minister. T tespect him, I honour
him and I love him, put.....
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SHRI ARIF MOHD, KHAN: Thank
you.

SHRI M. S. GURUPADASWAMY: I
cannot go alonc with him as far as
this Bill is concerned, : }

SHRI PAWAN KUMAR BANSAL
(Punjab): Madam Deputy Chairman,
when the Constitution of India was
framed our founding fathers acting on
behals of the people of India wanted
to adopt a do~ument which would
reflect in ample measure the aspira-
tions and yearning of the teeming
millions of the country. Besides
dealing  meticulously with every
aspect ol the nation’s life and its
working they also took care ‘o pro-
vide specifically rertain fundamental
rights in the Constitution, and for that
prominently rart IIT was incorporat-
ed therein. Significant in vart 11T  is
article 19 dealing with certain free-
doms, but demonstrating exemplary
vision and foresizsht our founding
fathers also took care to incorporate
therein certain reasonable restrictions
on these rights so as to maintain the
necessary balance between the rights
and the corresvonding duties of the
citizens. For that purpose, ever since
the Contribution was framed, we have
in article 19, clause (3) empowering
the Parllament to incorporate certain
laws which Would place certain rea-
sonable restrictions on the citizens and
also included in the Chapter on
Fundamental Rights is Article 33
which even at the time of the adop-
tion of the Constitution empowered
the Parliament to determine by law
to what extent any of the rights con-
ferred py Part III shall in their appli-
cation to the members of the Armed
Forces or the Forces charged with the
maintenance of public order, be res-
tricted or abrogated so as to ensure
the proper discharge of their duties
and the maintenance of discipline
among them. By means of Fiftieth
Amendment brought on the Statute
‘Book in September ’84, it was nof for
the first time that any embargo or any
restriction was sought to be imposed
on the rights of these Forces. All that
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was done then was that the scope of
Article 33 was enhanced so as to
include in the said Article, besides the
Armed Forces and the Forces charged
with the maintenance of public order,
those persons who Were employed in
any Bureau or other organisation
established by the State for purposes
of intelligence or counter-intelligence
and also those persons whg Were Sm-
ploved in or in connection with the
tele-communication system set up for
the purposes of any force, bureau or
organisation referred t{o in the fore-
going sub-para. I submit, with utmost
humility, that the plea of the hen.
Members from the Opposition that the
Government has of late sought to
abrogate or restrict the rights of the
people  working in various Depart-
ments is fallacious,

1 think none would have any doubt
that the Constitution of India is not
an exercise in semantics; it is an
expression of faith, And the faith of
the Indian people, besides giving the
necessary protection to the citizen to
work in a free environment and deve-
Ioping society, also incorporates in its
ambit the determination of the coun-
trymen to preserve the unity and inte-
grity of the country to maintain the
security of the country. And. Madam,
it ig the intelligence organisations
included in the present Bill—j.e. the
Intelligence Bureau and the Research
and Analysis Wing—which are charg-
ed primarily with these two important
functions, True, it is the Armed
Forces or the Border Security Force
or even the Central Reserve Police
Force which have been charged with
certain duties to safeguard our border
or to check internal sabotage, but
concomitant with the functions of
these forces is the important role to
be discharged by the Intelligence
Bureau and RAW. Therefore, it was
in the fitness of things to bring for-
ward an amendment in Article 33 of
the Constitution and consequently the
present Bill seeking to impose certain
restrictions on the personnel of these
two organisations,

--.Q
IS



The Intelligence
Organisations

}Shri Pawan Kumar Bansal]

We have of late scen that certain
officers, after retirement from service,
have a tendency to go in for writing
gertain books in the  form of their
memories or otherwise, Though such
activity would not really call for any
interference by the Government in
normal circumstances, but what we do
see to our dismay is that all those
things which these senjoyr officers were
supposed to be guarding as utmost
secrets during the time of their setvice
have often peen divulged in the form
of hooks written by them after retire-
ment. Therefore, I think the Govern-
ment has done well {0 bring about this
Bill to Parlisment seeking to pui a
check on them but I feel that in addi-
lion to placing this embargo on trem
tn clause 3(1)(c) of the present Bill,
even the retired personnel should have
been included as far as the provisions
dealing with publication of books by
them is concerned.

47 [RAJYA

I would be at one with all the hon
Members of the House {0 say that the
working class should be accorded its
due. Normally there should be no
restrictions placed on trade-unionism
or their right to form associations but
it is the interest of the country which
is foremost. 1t wag distressing to learn
ffom the hon. Minister, rathey hear
him lamen; over it—of the tendency
amongst the personnel of these
. services to gdo in for certain activities
which may ulfimately result in indisci-
pline in thesc highly sensitive organi-
rations. So, keeplng in view the ulti-
mate object to be achieved, I am sure
the Members should not really object
to placing any reasonable restrictions
on these—and the preseni Bill is
nothing more than that.

T would support the Bill but at the
same tlme join my other friends in
urging upon the  Goverhment thati
when we take a siep to place certain
restrictions on  some personnel we
must simultaneously sce that all their
;Cnmm-'gnevancgs are rerfioved. In
these days of uypiralling qrices, the
heusing prablem betothes rea’ﬂy hack-
ureaking for every Government ser-
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this Bill the Government would have
a second look regarding the service
conditions of these two services and
provide them all the necessary faci-
lities and amenitles so as to  dis-
courage them even from thinking of
indulging in any activity or any such
aet which we would feel is mdxscmh-
nary or prejudicial to the securily of
the country.

Madan, in the ultimate analysis I
would support this Bill with the fond
hope that besides bringing about such
cnactments, an effort would be madc
to rceruit the right sory of persons
in our security forces not merely by
taking them on depuiation from vaii-
ous scrvices inecluding the  police
service—about which we don't have
a really happy experience. An effort
should be made to, in fact, enrol
people in these services from every
walk of life—from amongst educa-
tionists,scientists and people working
in different other spheres—so ag o
draw the best talent into these ser-
vices go that they fully discharge the
duties entrusted to them with compe-
tence and yesponsibility. Thank you.
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SHRI MAHENDRA PRASAD
(Bihar); Madam, Chairperson, before
I say sometlhing else, I wish to remind
hon’ble Shri M. S. Gurupadaswamy
that Congress got exact number of
seats, with difference of one or twao
seats, in the 1971 Parliamentary elec-
tions, as reported by our Intelligence.

Madam, the essence of activity, of
human beings and every beings, is a
struggle for survival. Everybody, ex-
cept the cynics, wants to survive, I
want to survive, you want to survive.
We want to survive as individuals;
we want to survive ag a group; we
want to survive as a nation. The
world wants to survive. All our ac-
tivities are aimed at helping us to
survive. The rule of llfe is, struggle
for -survival. . . .

Our survival depends on our know-
ledge, our knowledge about the move
of our adversaries to strike us and
to destruct us. Lack of knowledge
means defeat and death. Knowledge
depends on information. Thus our
survival depends on collection of in-
formation. Intelligence or spying or
espionage gets us informed, so essen-
tial fgor our survival, -

Madam, from time immemorial till
to date, the success of a nation and
their pcople has depended and will
depend on the system of and ability
in collection of information. The suc-
cess of the two super powers, the
U.S.A. and the USSR, to a large
extent, depends on the superb net-
work of Intelligence that they have
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established. The famous or infamous
activi.ieg of C.LA. and K.G.B. is un-
known to none. No nat.on can, to-
day, survive without a network of
Intelligence. All informations, overt
or covert, help in formulation of a
coun ry’s policy. An Intelligence
agency is the yes and ears of a coun-
try.

If we wani to survive as g nation,
sovereign and independent, if we
want happiness and prosperity for
our offspring and ourselves, if we
want to live with pride and dignity,
with our heads erect in the comity
of nations, an incorruptible, honest,
clean, strong and able intell‘gence
organisation is an inescapable and im-
posing necessity for our country.

Madam, I have taken much time of
the house in justifying the necessity
of an able intelligence network in our
country because there is a very strong
reason for this. No intelligence orga-
nisation can thrive unless it receives
the confidence and support of the Go-
vernment. The Governmeniy of the
late seventies that came into exis-
tence as a surprise reaction of mis-
understanding of the great people of
India, preached and practised a phi-
losophy of uselessness and futility of
an intelligence organisation in India.
As a sequel to this, a luminary in the
world of intelligence, Mr. R. N. Kag,
wag unceremoniously sacked, Another
versatile man, Mr. K. S. Nair, fiilled
his place. Many of the special opera-
tions handled by RAW and which
were very important from the coun-
try’s security and credibility point of
view, were ordered to be shut out.
Stop all gperations”. Mr. Nair wag or-
dered. The RAW and their people, with
a brilliant past and wonderful results,
were humiliated and asked to shrink
their numbers and stop their activities.
The organisation, built over the
vears with tremendous efforls and
devotion, was ghattered and brought
to dust in a few moments by the
cruel hand of the world authority on
urine therapy. Mr. Nair failed in
defending RAW, which he had built
up so diligently in union with Mr.
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R. N. Kao and, after an encounter
with the then executive head of the
country, is said to have remarked in
utter disgust in his close company.
“Prime Minister Morarji Desai is the
greatesy enemy of India’s national se-
curity.” Today, Madam, with dark
clouds looming large over India, we
feel the words of Mr. Nair proved
prophetic. A patriot, and concerned
with the national security, he resig-
ned a desperate man.

A legacy of the Janata rule, today
in the eyes of the world, our intelli-
gence organisation stands stripped na-
ked, demoralised, weak, poor, ineffi-
cient, infested with internal dissen-
sion and rivalry, unionism, failure
and, I am sorry {o say, even unclean
and probably corrupt. A neglected
and uncared for child of the late se~
venties, the organisation, which was
renowned for its wondc ful operations
and successes, has been failing us,
endangering our national security.
The brutal and cruel assassination of
our great beloved leader, Shrimafi
Indira Gandhi, is the greatest monu-
ment of its most pathetic and deplo-
rably criminal failure. The second
monument of its failure, in the same
breath, is the ghastly assassination of

Sant Longowal. The Punjab and
Assam problems, now happily and
hopefully gloved, are some of the

symbols of the failures of our inteil-
ligence organisation. Bitterly stung
by the vast impact of Mrs. Gandhi’s
ruthless assassination, there are peo-
ple who suspect the conniving and
hidden hand of some of our own in-
telligence people. 1 trust, and I am
sure. that this suspicion is baseless.
But in any case, the failure of our
intelligence organisation in  saving
this noble and precious lifc is un-
deniable. We have to be watchful
against any possible infiltration in our
intelligence organisation,

After the fibre of our intelligence
organisation was deslroyed under
Janala rule, things have not been well
with our intelligence. Tt hags been
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suffering from {raits of 1nefficicncy.
Pandit Nchru used to say that  he
would prefer no intelligence to colou-
red intelligence. Unfortunatety, to-
day at times our intelligence organi-
sation gives coloured information.
Their informations arc influenced by
considerations other than truth and
reallity, There is one cxample. In
Bihar the officers of the Central Intel-
ligence Organisation, rather than wor-
king hard and rcaching independently
the point of information themselves
and collecting first-hand information
from the very original source of in-
formation, at times, depend for their
information on Bihar police and civil
officers. The Bihar police and civil
officers, mostly, feed them with bia-
sed, prejudiced, coloured and influen-
ced informations, especially when they
pass on political informations, and
more especially when the information
concerns a political personality  The
Bihar officers suffer from bias, bias of
caste and group considerations and
bias in favoun of some political lea-
ders and prejudicc  against other
political persons. The tragedy is
that Bihar officers depend for their
lucrative postings and positions on
some political personality or the other.
While supplying informalions, such
favoured, or wanting to be favoured,
Bihar officers take care of the inte-
rest of those political bosses and lea-
ders to whom they owe their post-
ings. This happens invariably. 1In
Bihay there are rackets of manipula-
tions in intelligence reportings, intelli-
gence reporis are managed, manipu-
Iated, manceuvred. influenced, sold
and purchased. T know a Bihar Ins-
pector General of Police who specia-
lises in management and manipulation
of intelligence reports to the Centre
and to the State. Therc are some
politieal Teaders also who have ma-
tered the art of management and
manipulatt i of intelligence report-
ings,

Last Felruary there was a Prime
Minister's public nfeeting at Jehena-
had in Gaya disirie; of Bihar. The

e e
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concerry <1 sub-divisional, district and
State officials intentionally managed
wrong reports sent to the Centre.
Some faulty and unjust decisions
were taken based on this false intel-
ligence information. The subsequent
result; showed ang proved beyond
any shadow of doubt that the intel-
ligence reports, managed by these
officials, were haseless and that these
reports were sent to serve the inte-
rest of some individual. This inci-
dent should be thoroughly investiga-
ted and the culprils must bhe brought
to book and punished. It is such
actions and coloured intelligence which
has denigrated and degraded our
intelligence organisation. Under such
cirecumstances and mal-functioning of
our intelligence organisation, the ass-
assination of Mrs. Gandhi and the
horrible espionage activities even in
the Cabinet and Defence Secretariat.
as discovered in the first quarter of
this year, are no wonder. Many more
such misadventures will follow.

According 1o Ashok Raina, a free-
lance investigative journalist and an
author of a book on RAW, the ar-
chiteet of new foreign intelligence
organisation, called RAW, the late
Prime Minister, Mrs, Indira Gandhi,
was unhappy with the conflicting in-
telligence reports flowing across her
desk in the carly cighties and that
she wanted to do something about it
by way 0f cstablishing a watchdog
commitiee that would oversee all
intelligence activities, both in RAW
and the home-orientcd Intelligence
Bureau. I{ is a reflection on our in-
telligence organisation. This ig the
state of affairs to which our intelli-
gence organisations have been reduced
under the sagging influence of  the
Janata rule. TFor the survival of our
people, for the unity, integrity and
security of our country, our intelli-
gence organisations need to be revam- ‘
ped, resurrected and refaeced. Qur
intelligence  organisation must be
clean and above all suspicion. It must
be discarded of all corrupting in-
fuences. With this end in view the
present Bill is a welcome move and
needs the support of everone to
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bring our intelligence back to its
past glory and glamour. A clean
image should be the watchi-word for
our intelligence organisations. A peep
into the brilliant and glorious past
of our intelligence organisations  is
inevitable here. A great admirer ot
our intelligence, Pandit Nehru built
up our intelligence organisation and
its system almost from a scratch to
a position wherc it could measure
itself against the intelligence organi-
sations of other countries with  an
abundance of resources at their dis-

posal, It bore him fruit when our
Intelligence got him some
1 an. forbidden do cuments ‘given

by Stalin in Moscow In 1951

to India's top four Communist
leaders; Shri A. K. Ghosh, Shri S.A,
Dange, Shri C. Rajeswara Raoc and
shri Basavapunnaiali, with stricy in-
structions that the documents should
not fall into Nehru's hands. Pandit
Nehru had a hearty and satisfying
laugh and remarked that Moscow ap-
prenily did not know how smart our
Intelligence was. He complimented the
Indian Intelligence by saying that this
was & scoop of which the Russians
themsclves would have been proud.
This is one of the countless  such
magnificent achievements of our In-

Intelligence during Nehra's time.
(Time-bell  vines). Just 1wo  minutes.
Madam. .

Madara, the creation of Bangladesh.
our nuclear fest for peaceful purpo-
ses at Pokhran and merger of Sik-
kim into the Union of India arc the
three most important achicvements of
post-Independence India. RAW Wwas
assigned the duty of keeping the nu-
¢lear ‘test “under tight wraps ! of
security”, and secrecy. The world.
including the hawkish and the most
ebullient CIA; was shocked to sur-
prise about the suddenness, unexpec-
tedness and secrcey of. our nuclear
explosion. India had succceded in
nuclear testing without any security
Hazafld maintaining perfect secrecy.
The RAW had done the trick. Sik-
kim -occupics the most strategic posi-
tion in the North-Eastern part of our

'
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country. China and the USA had
their cyes set on Sikkim fingering in
their affairs. Marger of Sikkim in
India was the historic phenomenon jin
our country’s defence and security.
RAW had played the most significant
role in the achievermnent of this great
feat.

Madam, no single achievemen; by
post-Independence India can equal the
unique achievement of the creation
of Bangladesh. This brilliant feat of
our achicvement sent our prestige sky-
rocketing in the eyes of the world.
Now, India was held in honour and
high esteem. India has emerged as
a power. The “Sunday Times” of
London wrote about the Bangladesh
was on the 12th December! 1071:

“It took only twelve days of the
Indian Army to smash through on
its way to Dacca, an achievement
reminisent of the German blilz-
krieg across France in the Second
World war in 1940. The strategy
was the same—speed, ferocity and
Nexibility.”

The same was the opinion of many
foreign ohservers. The creation of
Bangladesh would have been just 2
dream without the support and ac-
tive participation of RAW.

Madam, the cry for Bangladesh was
the result of a series of developments
that took place over the years iIn
Pakistan. RAW kept perfect track
of all these developments, and the
information and  assistance fed by
them were of paramount importance.
Behind the line of atual battle bet-
ween the two armies in East Pakistan
RAW and Mukti Pahini were fighting
shoulder to shoulder and hand in
hand. It was through the offices
of RAW that the instruments of
surrender were actually finalised after
Niazi had agreed to surrender. With-
out the role of RAW, Bangladesh was
an impossibility. We remember qur
dead defence personnel in  Bangla-
desh war with reverence. It i8° . 2 ~
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pity that the-dead RAW brothers are
unknotwn, unremembered and unwept.

Madam, RAW had full information
about the coup in Bangladesh in
1975, except the date, time and the
actual method adopted. Mr, S. Nair
of RAW had reported to Mujib about
the activity of Western Intelligence
and the imminent coup. Mujib shrug-
ged off the warning. It is said that
Mujib had fallen under the Ameri-
can influence and had shown signs
of drift from India. (Time-bell
rings) . Mujib’s visit to India on May
12, 1974, brought him back to India’s
irack. His coming closer to India in-
currcd the wrath of the CIA and pos-
sible plot that brought about Mujib’s
end. It is said that Mr. R. N. Kao;
convinced of the coup in the offing,
after a meeting among Major Rasheed,
Major Farooque and Lt. Col. Usmani
at Zia-Ur-Rahman's residence in
Dacca, flew into Dacca and infor-
med Mujib about the immenent coup.

Mujib pooh-poohed the suggestion
by saying, “These are my children
and they could do me no harm”. On
the night of August 14, 1975, forty
memberg of the Mujib housechold
were massacred in three minutes.
With the engq of Mujib came the end
of the prospect of Sonar Bangla.

Such was the glorious past of our
Intelligence organization before the
ruthless handg of Janta rulerg mauled
and mafmed it. . .

One after the other, three coups
took place, in rapid sucession, in
Bangaladesh ang finally Gen. Zja-ur-
Rahman was  established in power.
Gen. Zia-ur-Rahman, on a goodwill
visit to  India, when introduced to
Mr. Kao by Mrs. Gandhi in a formal
meeting, remarked about Mr. Kao,
“This man knowg more about my
country than I do”. Such was the
sterling quality of RAW and its men.

i
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Madam, in the interest of discipline,
efficiency, cleanliness, check on in-
filtration and check on creation of
vested interests, in our intelligence
organisations I support the Bill.
THE DEPUTY CHAIRMAN: The
House is adjourneq till 2.05 p.m.
for lunch.
The House then adjourned
for lunch at six minutes past
one of the clock.

—_—

The House reassembleq after lun-
¢h at seven minutes past two of
the clock; The Deputy Chairman

in the Chair,

TH¥, DEPUTY CHAIRMAN: Shri
N. E Balaram—not here. Shri Vir-
endra Yerma.
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SHE: VITHALRAO MADHAVRAO
JADHAV (Maharashtra): Madam De-
puty Chairman, I rise to support thi-
Bill. This is a very simple but very
important Bill which is the Intelli-
gence Organisationg (Restriction of
Rights) Bill, 1985. The main theme
of this Bill has already been writ-
ten here, namely, to provide for the
restriction of certain rights conferred
by Part III of the Constitution in
their application to the members of
certain organisations established by
the Ceniral Government for purposes
of intelligence or counter-intelligence
s¢ as to ensure the proper discharge
of their dutieg and the maintenance of
discipline amongst them. Madam De-
puty Chairman, the ather imporiant
thing is that under clause 3(1) (a) no
member of the mtelhgence organisa-
tion shall be 4 member of, or be as-
sociated in any way with, any trade
union, labour union, political associa-
tion or with any clasg of trade unions,
labour unions or political associations.
Similarly, in some of the clauges
penalty is also mentioned. ‘Any
person who contraveneg any of the
provisions of section 3 shall. with-
out prejudice to any other action that
may be taken against him. be punish-
able with imprisonment for a term
which may extend to 2 years or fine
which may extend to Rs. 20086 or
both’. 8o, Madam, it is a very sim-
ple but very important Bill bromght
by the hon. Home Minister. 1 do-not
agree with whatever charges Lave
been made by the friends from the
opposition about our intelligence agen-
cies, because whatever the ‘informa-
tion, it is not disclosed and in the
past. they had- not been informed
about it. Such information is. never
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disclosed to anybody. So we have
no right to blame them or charge

them and say that they are not work-
ing properly.

On two important points I would
like to seek clarification from the
hon. Minister. Only today it has ap-
peared in the press, London Tines
has given. ‘Rough journey ahead for
Rajivji’. It is stated here: *His vost
immediate need, The Time said in an
editorial, was to restore confidence
in Indix’g police force which had been
reduced jin stature by lax discipline,
no salaries and poor training. But the
paper added: that the more serious
challenge was the invidioug involve-
ment of religious in Indian politics.’
Again, a note of caution has been given
that a modern India determineq to
enter into the twenty first century on
par with the West, must restrict its
political divisions to matters of o~
licy and principle. This means that
the Akali Dal, the Muslim League or
the numeroug Hindu parties must be
allowed to witheyr away. The main
thing that has been pointed out is that
our parties, our people who are work-
ing in various organisations, are reli-
gious minded and they belong to
either thig or the other religion. I
don’t say there is a lack of training; I
don't say 1t is lack of the spirit of
nationalism; I  don’t say that it is
any lack of patriortism. but the mind
is set in such a way that there are
some inherent weaknesseg in the indi-
viduals who are working in different
organisations. The time has come
when India is not prepared to allow
any lanse any further in the security
of our Prime Minister or other very
important persong in the country. We
have already pald a very heavy price
by losing a big soul, a very oufstanding
universal leader, Madam Gandhi, by
the act of terrorism. I do not mean
to say that there was no information
available. But here there are two
aspects. One iz that we must have
information and the other is that the
information may be properly made
use of snd in time. These are the
two important things. In this House
952 RS—3 - .

1985 ] (Restrictions of Rights)
Bill, 1985

or in the other House, several times,
questions were raised before the tour
of our distinguished Prime Minister
to the Soviet Union, the USSR, France
and other countries ang it was said
that there was a plot to assassinate
him., Members from the opposition
ag well ag from the ruling party rais-

ed their voice and proper care was
taken.

The more important thing ig that
all the police machinery, all the

machinery which is engaged in giving
protection to0 the common people, to
the property of common man, has be-
come corrupt. Corruption is the
rootcause of all the troubles. We see
it in our day-to-day life. I had the
opportunity to go to Punjab. I was
in Faridkot district and I was told—I
don't know how far it ig true; I hope
it is not true—that for getting vost-
ing to a particular thana, the police
inspector has to pay Rs. 4 lakh. That
is the extent of corruption. So, when
the police becomes corrupt, when-ad-
ministration becomeg corrupt, when
bureaucracy becomes corrupt, T don't
think there is any chance of survival
for a country. This is the kind of
phenomenon that has developed, and
day in and day out we observe these
things not only here but also in ad-
vanced countries. There are actg of
terrorism here, in the USA. in France,
in U.K. and so many things are hap-
pening. These acts of terrorism and
treachery are not confined to India
alone. This is a world-wide pheno-
menon. We are not concerned with
what is happening outside. We are
concerned with what is to be done
in our country. 1 would like to re-
mind the House that we had to pay a
very heavy price, bv losing that great
soul, Mahatma Gandhi. We had to pay
a very heavy price, by losing the
Prime Minister of this country. Re-
cently, a great leader. who tried to
bring about amity between the Hindus
and Sikhs. Sant Harchand Singh Lon.
gowal, became a target of terrorism.
As a Member of Parliament, T can
raise mv voice here. But I cannot
say anything outside that the activi-
ties of a particular agency should be
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looked into elc. Here, T would like
to compliment the hon. Minister,
who is a very efficient young man, for
the way he defendeq a private viem-
ber’s Bill the other day in the other
House and the newspapers have ex-
pressed their appreciation on the man-
ner in which he dealt with it.

THE DEPUTY CHAIRMAN: Mr.
Minister, vou defended the Bill?

SHRI ARIF MOHD. KHAN: I
opposed the Bill.

THE DEPUTY CHAIRMAN: He

did not defend the Bill.

He apposed
it.

(InteXruptions)

SHRI ARIF MOHD. KHAN: I have
understood what he meant.

SHRI VITHALRAO MADHAVRAO
JADHAV: 1 would request the hon.
Minister to take utmost care in deal-
ing with the grievanceg of the secu-
rity people. They are very low-paid.
Their pay scales are the lowesi in the
world. When a person finds that he
cannot pull on within the salary he
gets, he becomes restless and he de-
cides to do something which is un-
wanted and which may also harm the
national interests. That i why. I
would suggest that we should see
that their pay scales are improved.
They should be given housing and
other facilities. They should be gi-
ven facilities in regard to the educa-
tion of their children. The other
thing on which 1 would like ta seek a
clarification from the hon. Minister
is, in today’s Jansatta, it has been
mentioned;

“wey S gfegr wusdAl A sEw
FifaT 5 ot 7H oY’ 0ar faar 2
T |

The hon Minister has mentioned
thag there are staff councily which
will deal with the grievances of the
intelligence personnel. 1 would re-

SABHA | (Restrictions of Rights)

1

thing substantial

68
Bill, 1985

guest the hon. Mimster tv throw more

light on this point.

Madam, the law and order situation
wm the couniry hag become worse.
Though we are trying our level best
10 improve the situation throughout
the country, I would suggesy that we
should undertake a review of this.
Madam, the CID people and the police
personnel are indulging in g lot  of
corruption. How is smuggling in-
creasing? How is black money in-
creasing? It has become the patallel
economy of the country. Madam. the
hon. Prime Minister will be adding
one more feather in his cap when the
Lok Pal Bill is passed in Parliament,
Already, he has brought zbout the
settlement of the Punjab and Assam
problems. Thig will the third feather
in his cap. He wants to go into the
root-cause of corruption. He wants 10
cleanse political life. He wants to
cleanse the administration. T think,
the Lok Pal Bill is the best beginn-
ing to cleanse political life and it will
be a good attempt to eliminate the
Source of corruption from public
life. (Time-bell rings) I will take
just one or two minutes more. I
would like to emphasise one more as-
pect, training and education, Why do
people take to terrorism? Why do peo-
ple indulge in corruption? Why do
people  indulge in smuggling? The
basic cause for all these things is in
our education policy. T think, in the
near fulure, perhaps, by the next
Session. Government will be coming
forward with a new education vclicy
national education policy. I think. no-
where in our schoolg it is taught to
the children that they are Indians
first and that they should behave
accordingly. They are not mude
aware of their responsibilities as
Indian citizens. Of course. Door-
darshan is trying itg level best. But
T do not think, they are doing anv-
Madam. the select-
ion of people for these intelligence
agencies is very important. T would
say, there should not be any channel
here. There cshould not be an-r agency
for  employment. You must select
good people with really good 1. Q.
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A mun with really a better 1Q should
be given the work of intelligence
and he must be given the stalug of
1AS, IPS and so on. Your iunda-
mental approach through the edu-

#~catioual policy should be to clean the
social  life. I would like to stress in
this House in your presence, that un-
lesg you—you means myself, my
party, opposition parties and every-
body—ban the religious  political
parties, things cannot improve. We
should desecularise our mind, We
should not have any bias of religion.
We should not have any biag of re-
gion, religion, caste or creed. Unless

» we clean our minds ourselves, we
cannot bring in cleanliness in admi-
nistration. I would like to request the
hon. Members belonging to different
political  parties, whether they are
Hindus or Muslims or Christians, to
lead a clean political life. Only then
it will be possible for ug to improve
our Intelligence agencies and other
security agencies.

I' With these few words I  support
this Bil] which has been brought for-
warg, by the hon. Minister and thank
you, Madam, for giving me this cpp-
ortunity,

PROF. ¢, LAKSHMANNA (And-
hra Pradesh): Madam Depuly
Chairman, there are two intelligence
agencies in thig country, one is the
Intelligence Bureau and the other is

h_the RAW. One is supposed to collect
information. process and then give it
to the Government to help it fun-
ction properly. The other is supposed
to give information about other ccun-
tries. To say the least. Madam, in
both the cases both thc agencies have
failes very miserably. If you take the
military coups that have taken piace,
or the overthrow of Governments that
have taken place, or the various up-
 hieavels  which have taken place in
different countries, we always got the
information only through the news-
papers rather than these two age-
ncies. That itself would not have
been of much significance but for the
fact that in most of these cases our
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own Indiang are involved, in the
sense, that they are harassed, they
are beaten, they are sometimes mur-
dered, sometimes put to innumerable
difficulties and we have no machinery
to deal with such situations. I would,
therefore, ask hon. Minister whether
it is not a fact that in this case our
Intelligence has failed to be alert, to
give information to the Goverhment
so  that it could act in such a situ-
ation.

Secondly, Madam, sometimeg one
has 1o cut a very sorry figure when
he goes abroad and he is identified as
someone else but not an Indian. Re-
cently, I had an occasion to be in
China and also in Thailand. To some
extent I can understand if people in
China and the agencies in China spot
you and say that you are not an
Indian but a Pakistani because for a
long number of years we have not
had good relations with China. Only
now wlhe are trying to improve our
relations and in the process you can
say that there has been some lack of
information  about India and the
Indians. So, if in China people point
at you as a  Pakistani, there is no-
thing to be worried about but in
countrieg like Thailand with whom
we have had countinuous good re-
lations, there if you are still known
as a Pakistani from your appearance
or dress, etc., I think it is a sad com-
mentary on the working of the In-
telligence and the missions abroad.
What is the Intelligence doing? Ig it
not aware of the fact that in most of
these countrieg here is lack of infor-
mation about Indians? Have they
given thig information to the missions
concerned so that they could take
necessaty action in the matter? T do
not think there 1is any  possibility
about this Nonetheless, it is a fact
that in most of the countries today
Indians do not have that respect
which ought to have been there for
a country like ours with such a cul-
ture and other things. Several Mem-
bers in the House have already men-
tioned about the instances where In-
telligence has  failed to give
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security and protection to the
highest in office, what to talk of

others. The intelligence has been fail-
ing continuously in termg of sifting
the information, collecting the infor-
mation and giving to the Government
beforehand, with the result that any
amount of arms could flow inlo a
religious place like the Golden Tem-
ple, even the Prime Minister could
be murdered in her own house and
an important leader could be assassi-
nated in a public place where thou-
sands of people were there, If this
ig the case, if this is not a failure on
the part of the intelligence, what elsc
could account for such happenings?
One of the friends said: “I do not
attribute this failure tp intelligence,
Tlie Intelligence always gave the in-
formation; only somehow action was
not taken”. If that is the case, if we
are to follow the argument given by
a Member as far as intelligence is
concerned that it was quite alright
all the while, only we were not able
to take gaction in time, then it is a
miich mdre dangerous  proposition
than what it is. That means that it
is not only exposing the inefficiency
and corruption which is rampant in
the intelligence agencies but also
pointing towards the inefficiency on
the part of the Government fo act
in time. If we are to follow this line
of argument given hy some Members,
in either case it is an indictment
either of the intelligence or of the
Government. That is exaclly what
we have heen trying to point out to
Government to please take note of
these things.

Having stated this that this is failure
en the part of the intelligence which
has been responsible for prompling
the Government to bring forward a
Bill like this, it means: does the
Government feel that this failure has
been responsible because there has
been lack of discipline, that there has
been politicking that therc hag been
all sorts of things happening in the
intelligence which need to be curbed
through a very black law like this?

SABHA 1 (Restrictions of Rights)

—_—

72
Bill, 1985

1f that is the case, the Minister would
have done well to inform the House
as to what warrants this, why there
is need for a Bill of this nalure: that
these are the types of incidents which
have taken place in intelligence which ;
show that therc is lack of discipline,
that there can be no control over
those machineries unless and until we
bring in such bills as the one before

the House. But the Minigfer has not
stated this. The Minister had not
stated the same thing even in the

Lok Sabha. Therefore how do we
presume? Should we presume that
there is indiscipline, that there is lack
of control, lack of coordination, lack -
of proper supervision in the intelli-
gence agencies which warrant a Bill
like this? Or does it mean that the
Bill is having some other object or
goal which is hidden? If that is the
case, it is the most apprehensive
thing.

As it happens, RAW was establish-
ed with the gpecific understanding of
aiding the Government to get infor-
mation about external powers. But
some friend gloated over the fact that
it has done commendable work. What
was that commendable work? It spent
most of its time in doing intelligence
work over the Indians, the Opposition
parties and so on and so forth. There-
fore if there ig indiscipline, the in-
discipline is of a different nature.
The indiscipline is in terms of failure
to attain the objective for which the
organisation came into existence. Ifa_
a correction has to be made, it has
to be made at g different level, not
by bringing in a law like this. !

Having stated that T am not inpar-
cular sympathy or love or affection
with an organisation like RAW or 1B,
I would only like to say that you can-
not take away a right to ventilate
their grievances. By this particular
Bill, Madam, that right on the part ofy
these agencies to ventilate  theip”
grievances is being taken away. An¢
if that is so, I do not see the purpose
being served of bringing about better
coordination in the organisation.
Therefore, either there has to be a
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machinery by which gdrievance re-
dressal can be there, or there should
be a right allowed to members of
such organisations, or any organisa-
" tion for that matter, to voice their
grievances which they have got in
terms of service conditions, in terms
of pay scales, in terms of facilities,
in terms of security and all those
things. If this is not the case, Madam,
1 am pretty sure that the organisation
will be more demoralised and it will
become more ineffective and inefficient
that what it is today. Just now one
Member was saying that they were
thinking in terms of Staff Councils.
If that is the case, if they are think.
ing of Staff Councils as a ventilating
factor for the grievances, why is it
not made known either as part of the
Bill or as a preface to the Bill itself?
But the Government does nnt do it
because the Government wants to
keep the strings with itself which it
wants to pull at the appropriate {ime,
perhaps to the advantage of itself.

Apart from that, Madam, what is
the cadre of the intelligence? Where
are they coming from? If they are
drawn from different agencies where
there is provision for grievance re-
dressal through trade union activity
even, having come into it for a limit.
ed period, how can you take it away?
It the same individual enjoyed it and
is denied jt for having come into it,
how are you going to reconcile this
fact? Secondly, what is the coordi-
nation between this organisation and
other organisations? Neither this Bill
noy any other system through which
we can understand it is available to
us. Therefore, the whole thing should
have been examined in depth: it
should have been looked into and
after having looked jnto it they should
have come forward with such legis-
lation which will guarantee those
rights for the members of the agencies
to voice, if there is any scope for
voicing, about their service condi-
tions, about other difficulties, about
lack of facilities, etc,
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Madam, I would like to mention
one more point. Are we trying ie
create g mercenary intelligence in
this country or are we trying to con-
stitute a conscious intelligence? If our
aim is to create mercenary intelli-
gence, then I think a Bill like this is
all right because we say here, “We
throw these crumbs at you and all
that you do is this and nothing more.”
But, for the effective functioning of
a democratic system like ours we
need more than a mercenary intelli-
gence. We want a conscious intelli-
gence, an intelligence which has a
commitment for the wellbeing of the
country. And if that is to happen,
that can happen only when they have
a feeling that their interests are look-
ed after, But from the Bill it appears
this is not there. It does not give
scope for assuring the members of
these agencies that their interests are
safe and that they will be looked
after nicely. Therefore,” I would op-
pose this Bill—not for the sake of
opposition but in the larger inierest
of creating that intelligence agency
for working both within and outside
the country so that the irterests of
this country could be safeguarded
with active cooperation and conscious
participation by these agencies.

Thank you, Madam.

SHRI ANAND SHARMA (Himachal
Pradesh): Madam Deputy Chairman,
I rise to support the Bill which has
been moved by the hon. Home Minis-
ter regarding the intelligence orga-
nizations,

Madam, the cufitism which has
been there of this Bill is unwanted
and unjustified. The need for this
particular Bill was felt particularly
because it deals with these organisa-
tions which are very sensitive orga-
nisations and which have to be insu-
lated against regulay trade wunion
activities in the larger interests of
the country and the nation’s security.
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Kumar Bansal) in the Chair.)

Our Constitution has, no doubt;
given and guaranteed Fundamental
Rights. But Article 33 clearly made
an exception and that was injtially
in the case of the Armed Forces. But.
after the amendment in 1984, its
scope was enlarged and Parhament
was empowered to legislate as far as
ihe intelligence agencies are concern-
ed, parlicularly the RAW, the IB and
the Telecommunication Services, Had
that not been the case, it would have
been very difficult to have effeclive
discipline in these intelligence orga-
nizations. And there are two aspects.
One is related to the service condi-
tions because of which some friends
have justified legitimate trade union
actively in the intelligence agencies
also. When an assurance has been
given by the Government and it is
clear that all provisions are there at
different levels, whether in the ficld
or at the higher levels. for the emp-
loyees to ventilate their grievances,
there is no need why they should take
recourse to agitations, demonstrations
or to form unions. If it is a case of
other services that is acceptable, and
that has been permitted by the Gov-
ernment, But because this is g very
sensitive and special type of job
which has been assigned to these or-
ganisations, it will not be in the larger
interests of the country even to per-
mit any sort of activity which has
been witnessed in the past

One thing, I will say, that as [ar as
the service conditions are concelned
or facilities to the employees are con-
cerned, it is essential after having
many bitter experiences of the vast,
that there is proper screening beforr
recruitment, about the antecendents,
social behaviour, social conditions of
all those people who are recruited in
these organisations, And once they
are recruited there has to be proper
training which can motivate them to
work for the country and to discharge
their duties in the proper and desired
manner. It is for the Government o
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see that all facilities are made avail-
able, particularly as far as the salary
or service conditions are concerned,
to satisfying the employces in these
organisations, which, I hope, the
Government is fully seized of. Once
the service conditions are gocd, then,
there is no reason why there should
be any liberty or there should be
any freedom for the employees of
these organisations to form trade
unions.

Another factor which has 10 be con-
sidered is what happens to these emp-
loyees after their retirement, There
are other countries also democratic
countries which have s{ringent res-
trictions. Beause our f{riends have
talked of democracy, I would like to
say that in other democracies strin-
gent restrictions are there as far as
the employees in the  intelligence
agencies are concerned because you
cannot afford to abandon the safety of
the country, the security of the na-
tion, and you cannot allow a situation
in which your intelligence cystem i-
weak and you are not aware of what
Is happening or a situation in which
because of such situations or the
activitics primarily of trade uniong or
others, I will say, somoctimes un-
scrupulous people, the morale of the
forces also comes down. When we
see the restrictions in  other
countries in which even after their
retirement, the employees in intelli-
gence agencies, because they happen
to be in possession of classified
information, are not allowed to make
public what they have known, the
information they  have  acquired
during their service carrier, here also
we have to see to it because there is
no such provision in this Bill, It is
confined only to their tenure, as long
as their employment is concerned.
After their retirement or if some
employees seeks voluntary retire-
ment, there is no way by which you
can prevent that employee, that indi-
vidual, from divulging the secrets of
the state. And I will urge upon
the Home Minister while fully sup-
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porting this Bill which hag rightly
been introduced after the amendment
of article 33, that this aspect be con-
sudered that after retirement may be
the Government can consider giving
better post-retirement  facilities to
these employees or higher pension
to these employces, to prevent them
from joining private organisations.
This has happened in the case ol our
defence officers, even senior officers
that after their retirement, they
have joined some private organiza-
tions, some multi-national organiza-
tions to take up private consultancy
arms deals and as a result of their
conduct, when they were in service,
they could get access to classified in-
formation and other sensitive infor-
mation. Which did jeopardise the
security and defence of the country.
So, this aspect may also be conside-
red that after the retirement, some
sort of restrictions be there and the
employees of these organizations be
prevented to publish or to write any-
thing which concerns the security of
the countiry.

With these words, Sir, I once again
suvport this Bill which is very appro-
priate and will go a long way_in
improving the conditions and discip-
line in these important, sensitive In-
telligence organijzations. Thank you.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Shri
N. E. Balaram. Absent. Shri S.
W. Dhabe. Absent.

SHRT ARIF MOHD. KHAN: Sir,
first of all 1 would like to thank
the Hon’ble Memberg for the interest
they have shown in the proposed
legislation, Shri Dipen Ghosh, Shri

P. N. Sukul Shri Aladi Aruna.
Smt. Omem Moyong Deori, who
made the maiden speech, a wery

senior Member, Shrii M. S. Gunu-
padaswamy and 1 am véry thankful
for the kind words he spoke about
me. Shri Pawan Kumar Bansal,
Shri Pyarelal Khandelwal, Shri
Mahendra Prasad. Shrl ~ Vitendra
Verma Shri Vithalrai Madhavrao
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Jadhav, Professor (C. Lakshmanna
and Shri Anand Sharma. Sir, the
mteresy which has been shown itself
is a proof that the Hon'ble Members
of the House take very seriously the
matters which, are connécted with
the security of the State. Sir the
How'ble Membeds mostly have  ex-
pressed their concern over the fact
thal these employees are going to be
deprived of their rights and they have
also emphasized that steps should be
taken so as to ensure that in the ab-
sence of the trade wunion rights the
cemployees of these organizations can
ventilate their genuine grievances and
redressal steps may alsg be taken
wherever such grievances come.
Sir. the Government is second to
none in its concern for ensuring that
our people enjoy the rights which
are provided by the Constitution of
India and the Constitution, not only
confers the rights but also ensures
enforcement of these rights and the
Government has total commitment
in this regard. HowevVer, the Con-
stitution itself speaks of placing rea-
sonabje  restrictions.  Constitution
speaks of enjoying these rights sub-
ject to public order and morality
and Sir, this piece of legislation which
has been proposed, may he a new
one but the concept iz not new. The
concept of placing restrictions upon
members of organisationg responsible
for law and order and security is
very old Even Tbefore the 50th
amendment of the Constitution, before
article 33 was amended and these
powers were given to Parliament,
articles 33 even before its amend-
ment had empowered Parliament 1o
restrict or abrogate the rights con-~
ferred by Part IIT of the Constitutien
relating to fundamental rights with
regard to members of armed forces
or forces charged with the mainten-
ance of public order., And in exercise
of this power Parliament had enacted
the Police Forces (Restriction of
Rights) Act. 1966, and this Act pro-
vided for restrictions on members
of the forces chHarged with the main-
freedom of speech, ete. So my point
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to the right to form associations;
{reedom of speech; etc. So my point
is that the proposed legislation is
going to cover the intelligence orga-
nisations and the functions of the
intelligence organisations.

The subjeet matter is very genst-
tive Sir, and it may be appreciated
by the hon. Members that many of
the functions which are performed
by the intelligence organisations are
also related to the mdintenance of
public order. And since with re-
garq to public order, this principle
has already been accepted by this
hon. House and the other hon.
House, I do not think there wil] be
any difficulty in agreeing to the
proposal which we are considering
now.

Sir, ag matters exist a fairly ex-
tensive grievances redressal procedure
exists in the intclligence organisa-
tions. In the Intelligence Bureau,
all officers are permitted to appeal
for redressal to the highest officers
directly. Since supervisory officers in
this fleld are charged with the direct
responsibility for attending to such
grievances, considerable ameliorative
steps have been {aken and Govern-
ment have accepted several sugges-
tions of the Department to improve
the service conditions, promotional
prospects and living conditions of the
employees. Several other proposals
are already under consideration. Go-
vernment are also considering streng-
thening of these arrangements both
at the apex level as also in the field.
Redressal of grievances in these sen-
sitive organisations is a continuing and
on-going process and Government
constantly keep the same under re-
view, keeping in view the specific or-
ganisational and functional requires
of the concerned organisations,
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mqara FEWI T §WY9 39 (5933
i fgaw ) gaam

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): The
question is:

“That ‘the Bill ty provide for the
restriction of certain rights con-
ferred by Part III of the Constitu-
tion in their application to the
memberg of certain organisafions
established by the Central Govern-
ment for purposes of intelligence
or counter-intelligence so as to
ensure the proper discharge of
their dutieg and the maintenance of
discipline among them as passed
by the Lok Sabha, be taken into
consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): We
shall now take up the clause-by-clause
consideration of the Bill.

Clauses 2 lo 7 and the Schedule were
added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI ARIF MOHD. KHAN: Bir,
I beg to move:

“That the Bill be passed.”

the question wag proposed,
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THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BAN’SAL) The
question is:

“That the Bill be passed.”

The question was put and the mo-

tion was aqdopted.

———

THE TOBACCO BOARD (AMEND-
MENT) BILL; 1985.

THE VICE-CHAIRMAN (SHRI
PAWAN KUMAR BANSAL): Now
we ghall take up the Tobacco Board
(Amendment) Bill, 1985. Now, the
Minister to move the Bill. Yes, Mr.
Sangma.



