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MESSAGE FROM THE LOK SABHA
—contd,

The Railway Proteclion Force
(Amendment) Bill, 1985

SECRETARY-GENERAL: Sir, I
have to report to the House the fol-
lowing message received from the Lok
Sabha signed by the Secretary-Gene-
ral of the Lok Sabha:

“In accordance with the provi-
sions of rule 96 of the Rules of Pro-
cedure and Conduct ol Businesg in
Lok Sabha, I am directed to en-
close the Railway Protection Force
(Amendment) Bill, 1985, a5 passed
by Lok Sakha at its sitting held en
the 26th August, 1985.”

Sir, I lay a copy of the Bill on the
Table,

THE JUDGES (PROTECTION) BILL,
1985

THE MINISTER OF STATE IN THE
'MINISTRY OF LAW AND JUSTICE
(SHRI H. R BHARDWAJI): Sir, I beg
to move:

“That the Bill for securing addi-
tional protaction for judges and
others acting judicially and for mat-
terg connected therewith, be takeu
into comsideration.”

Sir, as the hon, Members are aware,
on 23rd of August, this Bill was passed
by the Lok Sabha and now it is be-
fore thig at'gust House, The hon, Mem-~
bers are also aware that the Judicial
Officers Proteciion Act, 1850 as it
exists at present provideg that no
Judge, Magistrate, Justice of the
Peace, Collector or other person acting
judicially shall be liable to be used in
any Civil Court for any act done or
ordered to be done by him in the dis-
charge of his judicial duty, whether
or not within the limits of hig juris-
diction provided that he at the time,
in good faith, believed himself to
have jurisdiction 4o do or order the
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act comnlained of; and no officer of
any Courtl or other person bound to
execute the lawful warrants or orders
of any such Judge, Magistrate, Jus-
tice of the Peace, Collector oy other
person acting judicially shall be liable
to be used 1 any Civil Court, for the
execution of any warrant or order
which he would be bound to execute,
if within the jurisdiction of the person
issuing the same. The proposal is to
provide for immunity aganst any Cri-
mina] or Civi] action or procecding
against any person who is or was
a Judge, in respect of any act, word
or decd, comimitted, spoken or done
respectively by him while acting or
purgorting to gct in the dischange of
his official or judicial duty or func-
tion. 1t is also proposed that this
would not debar or prcvenl the Pre-
sident or the Central or the State
Government oy the High Court or any
other appropriate authority as may be
prescribed by any law to take such
civil, criminal or departmental action
against a Judge as may be consider-
ed appropriate.

[The Vice-Chairman (Shyi Chiman-
bhaj Mehta) in the Chair.}

Sir, the main differcnce between the
existing provisiong and the proposed
provisions relating to protection of
judicial officers are: (i) the proposed
provision would confer immunity not
only in civil action or proceedings
but also in criminal action or proceed-
ings; (ii) immunity would be avail-
able even after the person hag ceased
to be a Judge; and (iii) the require-
ment of good faith is not required to
be met for conferring the immunity.

Sir, the judicial officers’ protection
and allied matters were gone into hy
the Law Commission in their 104th
Report. And some of the provisions
of thig Bill are taken from the re-
commendations of the Law Commis-
sion’s Report, T am confident that the
House would support this Bill.

The question was proposed.

THE VICE-CHAIRMAN
CHIMANBHAI MEHTA):
Illa Bhattacharya.

(SHRI
Shrimati
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"SHRIMATI ILA BHATTACHAR-
YA (Tripura): Mr. Vice-Chairman,
Sir, the Hon. Minister has moved the
present Bill for securing additional
protection for Judges and others
«acting judicially. But this object
of the Hon. Minister is not
spelt out clearly in the Statement
of Objects and Reasons. The Hon.
Minister has said in his in-
troductory speech that the present
amendments in the Bill have been
framed on the basis of 104th Report
of the Law Commission. Had it been
said in the Statement of Objects and
Reasons that under so and so special
circumstances and according to so and
s0 special reasons those additional im-
munities had been provided to the
Judges and Judicial Officers, it would
have been possible for the people to
appreciate the present amendments.
But it has not been specifically men-
tioned in the Statement of Objects
and Reasons that the present amend-
ments have been brought forward
with a view to implementing the re-
commendations of the 104th Report of
the Law Commission.

Sir, 1 have got objection to the
definition of Judges in the present
Bill, The definition has included those
who are also acting judicially, It
meang that the zdditioral immunities
will be enjoyed not only by the tra-
ditional judges but also by those per-
sons who conduct legal proceedings.
Now what are the additional immu-
nities? The additional immunities
mean that no civil or criminal pro-
ceedings can be inslituted against
a Judge. retired or in service, or any
iudicial officer, if he misbehaves orally
with, or even causes physical torture
to a person within the Court room
while discharging his official duties.
This is a serioug matter. These kinds
of wide additional immunities should
not be given to anyone. Under the
situation, no justice can ever be ob-
tained for wrong action done by a
Judge or a Judicial Officer. Im-
munity of this nature should mnot
be given to any person inspite of the

*English translation of the original
speech in Bengali.
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fact that he is a Judge or a Judicial
Officer Immunity from judicjal scru-
tiny must not be given to any person
who has done something wrong in
the course of discharging his official
duties.

Sir, let me illustrate my point. Sup-
pose a collecague of a Magistrate has
obstructed the proceedings in Court
room, Under the situation, he can
admonish him or insults him or even
physically assault him, But the permig”
sion of the Government iz required if
his colleague wants to institute crimi-
nal proceedings against that Magistra-
te. Again, a Magistrate can misbehave
with 3 person while going to his resid-
ence after he left hj: Court room_ If
such a misbehaviour is treated as an
official duty during office hours, the
Magistrate in question shall be at
liberty to misbehave with any person
as he is not liable to be proceeded
with legally. So, under the present
amending Bill. no Court will be able
to take cognizance of any wrong
behaviour on the part of a Judge or
a Judicial Officer.

o the present Bill empowerg the
Judges or Judicial Officers to do what-
ever they like in the name of per-
forming official duties. In our country
every citizen enjoys equal rights un-
der the Constitution. The legal position
is, “When a men while perforn.ing his
official dutie; misbehaves, he can be
prosecuted under IL.P.C.” So if this
Bill is adopted by the House, it will
weaken the judicial system as
enshrined in the Constitution, Right
judical system strengthens the found-
ation of the Constitution. Therefore, 1
feel that there is no necessity to pro-
vide additional immunitieg 1o the
Judicial Officers.

Thank you.

SHRI VEERSHETTY MOGLAPPA
KUSHNOOR (Karnataka): Mr, Vice-
Chairman. T wholebeartedly support
the Judges (Protectiony Bill, 1985.
The hon. Minister stated as to why this
Bill is being brought even though
there wag a Bill of 1850 which was
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[Shri Veersheity Moglappa Kush-
noor]
also protecting the judges. But in that,
there is some difference which he him-
self also mentioned while piloting thiz
Bill and he stated that it was ‘good
faith’; he has to prove that in good
faith he has done it or he has deliver-
ed the judgment and there wag good
faith, but by removing that ‘good faith’

he has now brought this Bill. This
really is a very ‘good Bill and
it is going to protect the judges
even if they passed any judgment

or if during the hearing of the
cases if something is said and that is
immune and nobody can question
about the conduct of a judge in any
courty of law, either the civil or the
crimial court.

[The Diputy Chairman in the
Chair] |

Just now, the predecessor who was
speaking iust now said that even if
the judge outside commils something,
whether he is immune and be will be
protected. That is not the case. Speci-
fically section 3 clearly stated: “....in
the course of acting or purporting to
act in the discharge of hig official or
judicial duty or function” and it has
clearly been mentioned that during
the course of the judicial function if
something is said and any judgment is
delivered and if it goeg against certain
persons, that is being protected. It is
very necessary also because if a judg-
ment is to be given fearlessly, then the
judge will have to be protected. Un-
less he is protected, he cannot de-
liver judgment fearlessly. So, this is
a very important Bil] and we whole-
heartedly. support it,

I would now like to bring to the
notice of the hon. Minister that people
are talking very much about delay in
justice. As is said justice delayed is
justice demied. If we take the entire
proceedings of the court and if we see
the pendency of cases, it is said that
in 1983, in all the High Courts, there
were nearly 11 lakh cases pending. Not
only that. even in the Supreme Court,
thousands of cases are pending; I do
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not have the figureg but you can see
for how many years the cases are
pending. Bven in the courts of the
Magistrates, in the year 1982, there

were 66,14,765 caseg pending, In thek

Civil Courts there were 31,580,699 cases

pending in 1982 This means there

are lakhs of cases pending for so

many years. It is not one or two
years; for a number of years the cases

are pending in civil courts; in
appellate and original courts nearly

2,43.764 cases are pending. So, this

pendency of cases ig causing anxiety

among the litigant public; not only

the public, everybody is affected. I
will quote au instance. In the year

1948, a person instituted a suit and

that was disposed of in 1983, after 33

vears. When he filed the case, he wes

a bachelor; when the case was dis-
posed of, he had six children and he

could not give education to his chil-

dren because otherwise his case pend-
ing in civil courts, would not get jus-
tice. If such a thing happens, how will
the people have faith in the judiciary?
Something will have to be done
about this delay for several years.
I would say. the Bench as well as the
lawyers are responsible for this de-
lay. For example, even for a small
thing as TA, which is called the in-
terim application, when it is filed. it
will take months together to dispose
it off. 1In the case of district judiciary,
in the civil courts, when we submit
an application, for temporary injun-
ction, the argument goes on for days
together. Niether the Bench will res-
trict nor the lawyers will restrict
themselvse. The argument goeg on.
It may take one day, two days, even
for a small thing as interim appli-
cation. Then, they go to the High
Court, against the decision on the in-
ierim application, and get a stay. In
this way, the case remains pending
for several years. This is what is
happening. We will have to see that
these delays are minimised. We will
have to take action in this regard.

Madam, in 1982 or 1983, I am not
sure, the Government of India ap-
pointed a committee to go into these

v
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delays and suggest ways to reduce
them. This committee consisted of
three eminent judges. The Chief
Justice of the Calcutta High Court
was the Chairman of this committec

-4-and the Chief Justices of the Orissa

and Bihar High Courts were its mem-
bers. I do not know what happened
to the report of this committee, whe-
ther it has come to the nolice of the
‘Government. . (Time-bell rings) T will
just take two or three minutes. Ma-
dam, this sort of delay is causing an-
xiety to the litigant public. Here, I
would like to refer to what the for-
mer Chief Justice of India, Shri Y. V.
Chandrachud has said. He said ‘The
system of administration of justice
suffers from much talking in all di-
rections. The country has the most
talkative Bar; and the talkative Bench
in the world’. He has said that pre-
cious time is wasted in this. This is
the comment of the former Chief
Justice of India. I would request
my hon. freind, Shri Bhardwaj. who
is also an eminent lawyer, to  see
- that something is done to minimise
delays. With these words, I support
1the Bill.

THE DEPUTY CHAIRMAN: I
think, what you said should apply to
this Bill also.

SHRI VEERSHETTY MOGLAPPA
KUSHNOOR: That is why. I  have
not taken much time.

2 SHRI ALADI ARUNA Alias V.

ARUNACHALAM (Tamil Nadu)- I
whole-heartedly welcome this Bill.
Independence of judiciary is the trait
of our legal system. To protect the
judges against the threat of money
power, undue influence, coersion etc.,
palladium of law is incvitable. If the
judges are nnt properly safeguarded
by the due process of law, their firm-
ness, fairaess, fearlessness, impartia-
. lity and independence will be jeonar-
dised. Credibility of a civilised so-
ciety depends upon the uprightness of
the judges. The founding fathers of
our Constitution have already given
protection to our judges by incorpo-
rating certain articles in our Consti-
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tution. They are to be appointed by
the President by warrant under his
own seal. They will be allowed to
continue in service up to the
age of 65. During their tenure
of office, they cannot be removed
by ordinary disciplinary action. They
can be removed only by Parliament.
Even though our founding fathers, of
the Constitution, incorporated arlicle
124(4), providing for removal of jud-
ges from service with the approval
of Parliament, I am proud to say that
so far our Parliament has not exer-
cised such a power. It does not mean
that all judges are fair, honest and
free from corrupt practices. It has
been admitted by the judges themsel-
ves that the campuses of the courts
have hecome hunting grounds of cor-
rupt people; the locks of the courts
are uplocked by the golden key and
the calibre of the judges are declining
miserably. Despite this state of aff-
airs, we have not moved a single mo-
tion since Independence against any
judge. This is because we want to
maintain the dignity of the judiciary.
We know very well that once this
is shaken, it will collapse like a pack
of cards. Therefore, we are restrai-
ned, patient and well-balanced, but,
Madam, judiciary is always teasing
Parliament and politicians.

This Bill extends and enlarges the
amenities to the Judges aven after
their retirement. To keep the judi-
ciary to he a national ‘sentinel on the
qui vivi’ no doubt, this measure will
ensure the objective aimed at. 1In
the days of Montague, Judges were
described as “but the mouth which
pronounces thc words of law™. But
the atmosphere is now totally chan-
ged. Now the Judges who pronounce
the words of law are proclaimed the
rule of law. That is why the former
Chief Justice of United States Hughes
stated, “The Constitution is, what the
judges sav. it is”.

In the name of supremacy of law.
in the name of interpretation, in the
name of independence of judiciary,
in the name of judicial rule, demo-
cratic countries have been forced ‘o
the genior wmost District Judges,
Therefore, Jackson Gorgea Senator
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[Shri Aladi Aruna alias V.
Arunachalamj
rightly pointed out: “I am more af-
raid of army of judges than army of
soldiers”.

In this context, 1 would remind
this House about the controversy pre-
vailing between our State and Madras
High Court. It is unfortunate to say
that seven vacancies of judges in
Madras High Court have been kept
_ for the past 2L years not because of

nonavailability  of Ilegal luminaries
but because of non-cooperation  of
the Law Ministry at the Centre. To
fill up these vacancies our Govern-
ment recommended three nameg of
the senigrmost Distriet Judgdes,
namely, (1) Mr. Paskaran, (2)
Mr. Ramalingam and (3) Mr.
Belly Gowdha and a lady addi-
tional Government pleader. But con-
trary to the convention, Madras High
Court, without consulling the State
Government, has recommended an-
other threce names from the Bar,
namely, Mr. Madhavachari Svinuvasan,
Mr. Rangarajan  Srinivasachari and
Mr. Jeyaraman Iyer. The list of per-
sons recommended by Madras High
Court has been strongly opposed by
the State Government on the ground
that the list is caste-ridden and com-
munal-oriented. To register protest
against the communal sentiments, our
State Government has written 5 letter
to the Law Minister which says:

“The situation and circumstances
prevailing in the State are such
that it is not conducive to appoint
three persons at a time belonging
to one forward community.

The psychology of pcople of Te-
mil Nadu has yet to reconcile with
this kind of consideration of only
one community which is the mino-
rit, community in the State.”

Madam, it is very clear that the
State Government is firm against
those persons recommended by the
High Court. The dimension of the
protest is still wider. The Tamil
Nadu Welfare Association under the
presidentship of Mr. Royappa, reti-
red Chief Sccretary of Tamil Nadu.
has opposed tooth and nail the per-

[ RAJYA SABHA ] (Protection) Bill, 1985 124

sons recommended by the Iligh Court

because 1t causes imbalance berween

bar and service, and spreads red car-

pet to the reactionary force. More-

over, Dravida Kazhagam, a militant

social organisation, has proposed toyx
launch an agitation in front of the

Madras High Court on 1s; September

against the recommedation of the can-

didates of the Madras High Court.

Considering all these things, our
Government has repeatedly asked the
Law Ministry at the Centre to ac-
cept the list of persons recommended
by the State Government.

Without disclosing all these facts to %
this august House hon. Minister, du-
ring his reply to a supplementary
question put by Mr. Gopalsemy, has
blamed our State Government for the
delay.

Madam, there is a deliberate delay
on the part of this Government. The
ball is in your court. You have to
take a decision between the two lists.
Perhaps, you might have been caught -
on the horns of dilemma. but to— ¥
honour the decision of the State Go-
vernment and to respect the senti-
ments of the public at large 1 ear-
nestly request the Government of
India to absorb the persons recommen-
ded by the State Government and ab-
sorb them without further delay. As
soon as you absorb these four candi-
dates, for the rest the names will be
recommended from the State Govern-
ment within 24 hours.

With these words, I conclude my
speech. Thank you.

SHRI BIR BHADRA PRATAP
SINGH (Uttar Pradesh), Madam Dc-
puty Chairman, to my mind despite
the prdvision of the Acts which are
already in existence—namely scction
197 Code of Criminal Procedure, sec-
tions 77 and 78 of Indian Penal Code
and Judicial Officers (Protection) Act, 4
1950—there are scveral situations
which have arisen in the countrv—
e.g. organised gangsterism. terrorism
where Special Courts are not con-
stituted and rise of Mafia in many
parts of the cauntry—where not only

-
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the witnesses are terrorised and threa-
tened, but the judicial officers are also
under great pressure. I know of a
particular case when onc gangster
gang attacked another man in cus-
tody before a Judicial Officer, but
when the Judicial Officer wag requi-
red to deposc before a couri, he back-
ed out and did not suppor; the pro-
secution. So the situation has rea-
ched such a stage. Therefore under
the circumstances the protection that
was granted by the 1850 Act is not
sufficient. So additional protections
are sought. The proposcd provisions
would confer immunity not only in
civil action or proceedings but will
also confer immunity in criminal pro-
ceedings as well. The immunity
would be available even after the per-
son has ccased to be a Judge. The re-
quirement of good faith is not requi-
red to be met for conferring the im-
munity, because it is well known not
only in one decision but right from
the Privy Council up till now that it
has been one of the grounds that for
malice in law or malice in fact or for
malice or ill-will Judges have been
prosecuted even for their due dis-
charge of duty or during the course
of duly. Our learned Law Minister
said in the other House that he was
going to implement the 104th Report
of the Law Commission The Bill is
for securing additional protection for
Judges and others acting judicially
and for matters connected therewith.
It covers both judges officially desi-
gnated and also those who are not so
officially desigrated as such and other
public servants who are required to
diccharge judicial or quasi-judicial
functiong are also protected under

this Bill. 71t is one of the criticism
that the Statement of Objects and
Reasons has failed to mention the

class of judges or judicial officers who
are not officially designated as judges.
The criticism s that the St~

of Objects and Reasons is found wan-
ting in this respect. But it has been
included in the sveech of our learned
Taw Minister. What is the scope of
“duties” will be one of the most im-
portant questions. Tt has been asked
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whether the scope of the Bill relates
to judges’ judicial duties only or it
relates to his official duties as well.
The definition is wide enough to cover
it by omission of the words “judicial
proceedings”. Even to an executive
Magistrate, a Deputy Tehsildar or a
Tehsildar who is empowered as an
executive Magistrate under the Cri-
minal Procedure Code to discharge
duties under Chapter VIII of the Code
of Criminal Procedure whether im-
munity from departmental proceed-
ings could also be granted. There are
views that it should be extended ag-
ainst judicial proceedings only, but
there are other views that it should
also cover departmental proceedings.
The expression “...any act, thing or
word committed, done or spcken by
him when, or in the course of, act-
ing or purporting to act in the dis-
charge of his official or judicial dutv
or function” has been a subject-mat-
ter of great discussion in the other
House. Somebody said, supposing in
the discharge of his duty he uses some
abusive language against some liti-
gant or against some counsel, then
whether this protection would be ex-
tended to such an officer. 1If  that
interpretation is sought to be put
forth, it would be a very difficult si-
tuation because thai will be extend-
ing the protection too far. I think
the learned Lay Minister will meet
such a criticism.

Now the other criticism is whether
it is fair to club together legal procee-
dings and official duties, If the two
factors are to be clubbed together,
then the agts committed or words spo-
ken get a still wider meaning and
it will mean further reduction of the
power conferred on the officials who
are not judicial officers or who are
not covered under section 77 or sec-
tion 78 of the Indian Penal Code. Why
not we consider securing additional
protection for Judges and persons di%-
charging judicial functions or quasi-
julicial functions and duties?

Now I wan! to point out cne thing
—1 have done it with regard to the
other legislations as well During
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[Shri Bir Bhadra Pratap Singh]
this session and the previous session
we had two or three legislalions with
regard to Judges. Why not think of
a comprehensive legislation on the
conditions and services of the Jud-
ges? On other aspects of the mal-
ter, a separate Bill came for increas-
ing the number of  Judges—Supremec
Court  Judges, then about providing
physical protection of Judges and then
for making provisions in the Indian
Penal Code itsell for such acts and
for giving better protection in com-
parison with other citizens and for
giving other facilitiess so  that  they
may not be required to depend on
others in the society, running about
and exposing themselves to dangers.
Specially now it has become impera-
tive in view of the Mafia gangs which
are operating in different parts of the
country, in the coal-fields in Bihar
Eastern U.P. and so many other pla-
ces where Special Courts are not
constituted because there js nobody to

depose against them. So, at such
places the dangers are becoming
more and more and now therefore

there is no indication to restrict a
Magistrate whenever he oversteps his
jurisdiction. Because, you will find
that in a famous Privy Council case
in whicl, somebody was delained for
a period and when it was proved that
it was maliciously done, then that
man wat found liable. So, it is for
the consiideration of our good friend
as to who will believe the bona fides
in the discharge of their legal func-
tions or whether it was malice in fact
and malice in law and whethe, actual-
ly those guarantees, even now after
this amendment, will save this man.

Now, the general concept is that justice
should not only be done but should also
appear to have been done. Ts this a factor
which comes in for consideration while
giving this protection to the Judpes? Runt
one thing I must say. and that is about the
deteriorating standards of judicial officers
both at the lower judiciary and at the High
Court level. T do not want o say anvthing
about the Supreme Court, but you know
that when pronouncement was made in
A K. Gopalan's case in 1952 in the Su-

_—— -
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preme Court, some criticism was made that
the highest judiciary of thc country had
given precedence to the Code of Criminal
Procedure over the Fundamental Rights.

And I cannot say and 1 do not
5 p.m. want to say about the Sup-

reme Court, But it is being
said that in the High Courts people do not
accept judgeship, that those who are hav-
ing luciative practice. good practice. hesi-
tate to accept judgeship. About the Jower
judiciary. the criticism is coming more and
more. It is also being said by many Chief
Justices that financial corrnption is creep-
ing slowly and slowly into the lower judi-
ciary. And I cannot dream of those days
when Munsif was considered to be a pious
person and above board to whom every
dispute was referred with great confidence.
Now civil judiciary is also very much in-
fested with corruption. We have to think
very seriously why the judicial standards
are going down and why the third arm of
our democracy is going to lower levels. So.
it is not only to give protection to our
Judges from criminal onslaughts, from
Mafia, gangs, gangsters, but it is also to
develop, o improve, their quality and
their standards of life by which they can
remain impartial and they can remain fair
to the general litigants.

With these words, T support this Bill.

Thank you very much.

SHRT GAYA CHAND BHUYAN (Ori-
ssa): Madam Vice-Chairman, this Bill is
for securing additional protection for Jud-
ges officially designated as such and others
acting judicially and for matters conuected
therewith. So. a person not officially desi-
gnated as such is also included, and it se-
ems it is mainly intended for those persons
mainly.

When there is sufficient protection un-
der section 197 of the Cr.P.C. and section
77 of the LP.C. and under the Judicial
Protection Act, what is the uecessity of
bringing a legislation of this kind to pro-
tect legislative officers. executive magistra-
tes, tehsildars etc. who are doing some le-
gal work, and even those dealing with ca-
ses under section 44 of the Cr.P.C., who
are not Judges in the normal sense of the
procedure. So. Madam, the Statement of
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Objects and Reasons, as stated py the hon.
Minister, is not convincing to me. I do
not know why such a Bill was required
to be introduced,

In clause 3 of the Bill the words “offi-
cial duty” can be interpreted iy various
ways which is highly objectionable, when
it will be common in practice and in force.
In this Bill, Judge means not only a person
officially designated as such but also a per-
son who is empowered by law to go in le-
gal proceedings. Why instead of “legal” is
it not said “judicial™® Instead of saying
“legal  proceeding” it should have been
mentioned in the Bill as “judicial proce-
eding”. Sir, official duty and legal proce-
eding are separate. So, the words “official
" duty” are highly objectionable. Tnstead of
“legal” the word “judicial” should have
been used. The individual dignity and the
rights which are guaranteed by the Con-
stitution will be at peril and n danger if
such o Bill is passed. The Judicial sys-
tem by this Act will further deteriorate.
There should be a systematic system and
a code of conduct between the bar and the
Bench. As regards the matter of practising
in all such courts from the lowest to the
highest of the judicial officer or the judge
himsclf makes utterances or does someth-
ing which comes under the purview of con-
tempt of court, nothing can be done agai-
nst him. This is happening maay times in
this country and in many a court,

Nowadays the relations of judges, such
as sons, brothers and other relations, prac-
tice in the sume court, and the people, the
clients and the litigant public have an ap-
prehension in their minds that favouritism
has alieady entered into the decisions and
appointments of judges of High Courts. If
vou tahe statistics, most of the judges are
somewhat, directly or indirectly. related to
a previous judge. in all the High Courts.
When the Chief Minister and the Chief
Justice compromise between themselves,
each is able to have his nominee very sui-
tably placed. I can cite glaring instances.
If statistics are taken about the Orissa High
Court by the hon. Law Minister, one per
cent of a community in the State are ha-
bitually becoming judges because of their
relations being to previous  judges and
Chief . Ministers. - i .
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Madam, the court is vigilant to invoke
its authority, but you will find that nowi-
days, due to erosion of quality, there are
many conflicting interpretations and rulings,
for which the litigant pubiic a.e paying a
very high price. They are put to haras-
sment. There are conflicting rulings in the
same High Court by the same judges or
differcnt judges, Why is i so7 It is because
talent is not coming into the judiciary due
to this favouritism. So my suggestion s
this. In the Indian Adminstrative Service,
competition is there so that talent comes
up. Similarly there should be an All India
Judicial Service, And just like the public
Service Commission, there should be a
commission here also so that talented judi-
cial officers can be appointed.

Madam. there should be a limif to the
immunity given 10 the judges, 1 fteel that
this Bill will undermine the very concept
of the judicial system which has already
been sufficiently safeguarded under the
Constitution and various Acts. Thank you.

SHRIMATI SUSHILA ROHATGI (Ut-
tar Pradesh): Madam Deputy Chairman, a
little earlier,. ..

t TR AW AT (ﬁgrc):"
sy for & fafy & o7 g ?

siiRat |Eitwr qgant : faw oA
#1E T Ao T 8

Madam Deputy Chairman, a little earlier
one of our hon, colleagues in the Opposi-
tion said very loudly and resonantly that
lie is more afraid of the army of judges
then an army of soldiers. Madam, 1 beg
to differ from him because I am not afraid
of either of them bgcause the army of jud-
ges interpret the law and protect the citi~
zens and the army of soldiers protect our
borders from covetous eyes and also pro-
the peaceful citizens from lawlessness.
Therefore, I do not see how any question
of being afraid of either of the two arises
here.

i

Madam, while welcoming and support-
ing this Bill, I would like to say that two
very relevant things have been raised today

which had been recommended earlier b e
. W2
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[Shrimati Sushila Rohatgi]
them protection in criminal proceedings
and also in respect of civil proceedings. 1
think. seeing the times, the pressure, the
tension and the violence in the atmosphere
and taking everything into account, this is
absolutely timely and necessary. What do
we expect, especially as the most po-
pulous democracy in the world uphol-
ding the principles and institutions of

democracy of which judiciary is extre-
mely important? Should jt not be our
effort to strengthen this gpirit? How

could we expect judges to do their
best? After all, they are human
beings. They are doing their best although
there is still scope for improvement.
They have to be kept free from the
element of fear, the element of uncer-
tainty—what will happen to their fa-
milies, what will happen to them, what
will happen to their future after re.
tirement. These are the kind of fears
which can arise. We have among us
judges who have, in spite of these
difficulties. stuck to their duty, There
are occasions when these calculations
have to be taken into consideration.
Seeing the threats, seeing the inroads
and the erosion into our values of
lite and the prevalence of violence in
the atmosphere, T think, judges  who
are expected to act—who mostly act—
with fearlessness, have to be provided ne-
cessary protection. And I think it is absol-
utely nccessary and [ believe every hon-

ourable Member will like to support this

Bill today.
Apart from that, I would also like
to say that there have been cases

when justice has been denjeq because
it has been delayed. 1 was going
through some of the reportg and I
noted that at the end of December
1983 there were one million cases pen.
ding. T hope the arrears have been
brought down now. I would like to
ask the Minister what the exact posi-
tion today is. Any delay in doing
justice to a litigant means denying
justice to him. Tt is  very  unfair.
That is what judges are expected to
do—do justice tq the litigants and
expeditiously too. Therefore, I am
dure efforts are being made to reduce

[RAJYA SABHA]

(Protection) Bill, 1985 132

the arrears tp a considerable degree.
Not only that. Presently  obtaining
justice is very expensive. Every
effort must be made to see that justice
ig done to the litigant as less expen-
sive as possible and in as short a period
as possible. There were at one time
many wvacancies of judges in Allaha-
bad High Court. I come from Allahabad.
I believe that this also has been remedied
now to a very great extent. Apart
from Allahabad, I think the number
of vacancieg of judges all over has
also been taken stock of and many of
those vacant posts have been filled up
now so that justice can be expeditious
anq less expensive. These afe the
two things that I wanted to highlight
and I think these have been taken
care of by the Bill that has been
introduced today.

Apart from that, judges have to
maintain a standard of their own they
have to maintain the dignity of the
court. They have to be ensured a
certain basic standard of living 3o that

they can prove to the people that
they can act without fedr, without
favour, without favouritism. Com-

plaints do come that they have rela-
tions, that they have done certain
things which are not in consonance
with the high office, with the high
position, they are holding. I think
this Bill will go a long way in helping that
in that direction. .

Before T conclude I would only say
I am reminded of a little story of a
medical practitioner. He hag a seal-
pel in his hand and he was tp per-
form an operation on an expectant
mother. He knew that there was
very little chance of the child he was
going to operate on the mother for,
being born perfect, he knew that 99.9
ber cent the child would be a very
handicapped child. The doctor found
himself in a dilemma, whether he
should allow such a child to be born,
a child who would be handicapped all
her life, a child whg would be strug-
gling between life and death. Ulti-
mately his sense of duty as a doctor—
to give life not take it— prevailed and
the Law Commission and that is to give
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made him carry out the operation,
The operation was successful, The helped
the child later on. After twenty years
there was that child grown in to o hale
and hearty adult, This is the balance of
justice which judges have to maintain.
Irrespective of what it means te a
judge emotionally or otherwise, his duty is
to do justice and he has to do justice in
consonanve with the spirit of the Constitu-
tion, .

With these words Madam, I sup-
port an¢ welmoce this Bill,

St SRRl TwiE @™ Ay
I AR, e w9
faiim swsor 2% &Y S am 2onue
g fF=n &1 34 qv QAT ZAm 1
TW AW A1 T BT F AT wEATE
f& 3w & W g9GT FOFHH @A
g A7 wsma AW w1 ve a2
W UTTAID KT @EAT g1 AR
A AT TAAAAT AT TfAST A
TE AT g W nuTer oy wgA
wmw:rfafraafuagmw"r
srﬁﬁmﬁfmrﬁag {1 Fg a9
g % symurdior 29 fasnrvrém?nma
I F T & wF A ogEE oy
¥ 5 g AT & 9 agey i ey
Fg zrr % afsmem &1 FnT
Fg & wmr #H oo i gfagr g
A AT T W ¥ AT A 9w
TS qHT MF TW qHT T
gua'graarma‘rfmﬁfaarm
FY AT, FE 7 AT I GATTH ¥
F FOT 7G| A 9w A @y
ThH waa‘f AR dovfaadr w1 afin-
faa wva &, =E & afFar @1 T
WEFT, I IAH UF GOG [@H B
0T gl _|ﬁmao*ﬂ‘v‘a71 AT
g | wiE ¥ quray Aeew & 3
ag w8, faw“r%cmﬁ
o et & favw § o ErEvae
QI FEEET 2 7 gL av oA §

g g SRl g a1 faegw wa
g | WY S, U W By wma“m
F e gvar sma a2, e
FT g3 fwar & 7 W9 o -

WA AR E | WY T W aEE
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AR Ferfasdr #1 fa § 91 § A
AT § T Wy qwae # w99
* e 7 gy afmmg IAw ¥
fod ot e #T T & AR AT ot
#t fegfa oo 3T &, Waw Aiw 9w
TR e & @Al @
*ﬁfwfr FT( AT AT FT ATTFT

. (UT) SAT FEE HT AT AHA
%r?ewma al og T I Bl
ot Ters A wEer gR W gEer
1 #1917 oY feferae wfwwge, famn
FAFET FAT | HIH IFHT AT AT
oEawwal AR | TR TR ¥ TEW
AT | O@r 0, o9 F 179 FW
AT 7 HFQT § W q@ TAF FH AR
AT FT AFAT &1 A P IE TR
FH & (@9 UVAT & F@C AT 2T |
ﬁﬂ%TﬁTﬁﬁTRﬁFﬁqﬂ'amﬂm
% | afew & 3g wex FHgmiw
TE AT A AMEAT AT Fertm
¥ gy R g, g o 3@ 97 WAEE
gFIS TE | 48 AW (99 T4
¥ owEm dEr &, TEW v A1 GILE,
IAET ATAW FN WEATYEAT AT AW
FH wegw g1 4% T R Q@ A7 A
FEA WEA g {F A0S A AT AT
AT A WMIATITAT ¢ AT AVFIT &
B AT AT ATFT SN R AL
FEET W ATH FT AT JUTY FIHT ST
&) IR F oaiv " ofE
frafas & ov & L o ¥ AT IS
T7HT AHIRT &7 999 1§ =Sl
& a1 Fefawd faawr a@da s
AT gET ¥, TEVE &YV ZI ¥ ag
g AT g 1 MF VI FT #Y
afgesr H FF AF FAT AL AT
ag zafa saAr 2 fF oW " @
fe g 7Y f s it T & ganfaa
q T I | WH AE UF A HATA
T OAEH TS A & | FAfad RAT ST
ﬁvrrsmg\%mw IF gIHIT A &
mawm’mwﬁ AT AT AT
¥ qErfe ma%ar«nma?ma
A T AT W TN gEAT AT M
AR ¥ IW U7 FAAY F TT F IF TAD
TOVE, AT IME A FL, T
WY Ay A ¥ ) O aftw A
T S TART L] TG I G
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[ wweEr  gER S ARA)
qOF q@ FE G FAW g 7 A
ard o1 & FgA A g T A o
F FTOW gATT H FEq T WA
q, g9e@dE ¥, d9TS H AT qRT
IR K JAE FEAT ST QT §
I ol AFL FE g 3T qAS A
TEAT 21 IR ITA@ AT F[ AFEAT
FTAT ggaT & ) & SEAT ATEAT g
fe Zowr A1 IR ITA F FTC ZO
T SE F AT I A R
T ) WY A G E M S
z & foar @x rzrmraru qFE 7T
FE o8 orhER F oFEw F6
AFATAAR & FICT KIS LR &
FO A AT LW IT AT FA
g 9R gas #T 9 AT F FITIIFT
g Wi ¥ AfE gv s9% F@
T g1 & ) @wAar fF swr
¥ zg w1 ¥ faar o 399U F
®TAT A7 TF K AEN A F
qAT SEqT 1 ) g § =
g fx ar ag qamg feafs & amw
H IS AT WAE sﬁﬁ ar FIT qT
@I € 39% ¥ &0 £ ! UF qare
A &1 ST ;S Fsm%atnrgxr
Ffge 39 T Fw AR f9a @ T
F oAdr off & F@ FT W o410
IR gy I ST &1 99T Faq faeray
g afeg & smar g & o= 9 garw
FET 2 AL F FT IGF AT aFA
AZT FXA1 & 72 a 0§ IT UF
fer % saar T & Foaar o #7 oa
HEA T ITT AT & | TF FE foad
#r g @5 FFm fawwr wfe
AT &A1 A AT 959 § IF awA
TR FH IIOT W7, F7 g AT L0
F f99 o7 A g TAY TY AFA
TR Heg ZOT fATa) T §F 4w
TET | F AW AT ?qiw qIE
T qrawt 77 (777 Fr & mw fgeg-
| A G gi g1 a'rg I
FEEE Ear o @3 w0 ame
g1 oM JF0 F1 FHear qaieq agr Al
FTET 7 TH @y W frar 2 AR
AEHIT 7 A9 d&qy G@FE 1 amM@
A\ 3t & deyr gAdT € & fr arar
47 o1 fauzry 39 9 # waEt &
gt W g g 5 04 F1 gW 391
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Zi wdra F1 QT g A9 0 GF A
F AT TG T TR Z N
oas faal 7 g 9@ amT @ 6
F oft gar® 98 97 @ §ar T w
¥ 396 T | Fa @A 3AIE AT
agfa afa} & s § W@ & WA
gear qa&r fawEr fi aa ¥ s
A @ Tz AT fAE o gm A
ware gark a9 & faa § 3 suwar
78 dw g g safan w far 3T
F 2@\ faor @ ok ggqo 7 '&'
aaA Fgr fo fFfaae & g ad
a1 I9%1 {Hfaaer & W d@egor @q
Ifpr g w7 w faw adr g
qr guor T faw arfr &
frafa am & 57 g5 fa7 ar
anar g % 399 gw w41 @ T
%mtwmrmat A
9 gt F1 fAae a1 gaf R
fag 7 Wi garT I3MAT 1 UF gar
qATES TR ST A IIMAT & IEH
aﬁmmtrqsraramfasram?
SIS F oA Howg Afed Hog@ am
F1 IO &7 T @ AAT FEAT ) ZAA0
w& Fgar Agar g fF A sqfs-

fogdt w fav foes =t %1 =mw
avfarrarragqa*mgﬁaranﬁ
q ¥ m=mdon w1 gen ww fg3-
WHE R AgT FF 3, A3 F AEY,
z, ghwm, swarfaat &1 dexr &y
AT F | TAR AT WG J[T
i) zrg g f& 9ats & 35 dTeror
g1 £, affdarie § deaa gar
ar gA aut # qrfwarie ¥ gaer §
wed( &, AGT 9T TAT ATAT A g
g gafaq agi IT*0 qen( T g
zafar @ & fedr 989X 9@
AT & A1 34 942 9T fRum ®wr
arfgr & za aar & @n F1 gH

U gaEaEEl 3t § @ awd g

7 oM o7 34 980 97 gl
ffar & Af IR g f5 = U
gEentii F1 faem F4d gY T,
gaq9 H 39 W A7 a7 § Fo
g 93t &1 f& #9T gAe F S
# fga &1 ®FmA ¥ 3@ fa@ &
qw g

SHRI PAWAN KUMAR BANSAL
(Punjab): Madam. under our Coh-
stitution,  judiciary is one of those
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three important institutions on which
rests the heavy edifice or our demo-
cracy. It is also on exaggeration to
say that, in fact, it ig the judiciary
which is charged with the sacreq duty
of acting as the watchdog or the
guardian of the people’s rights and
the democratic institutions ang also to
enforce the rule of law which is one
of the basic canons of our polity.
Whether it be a private dispute over
property or an action at Tortg or it is
the question of redressal of one’s
grievance against a  Goveriment  ac-
tion or the question of trying a delin-
quent for violating any provision of
law or for committing any unlawful
act, it is always the judiciary to which
we turn for adjudication and final ver-
dict. That is the exalted place
which is given to the judiciary and it is
strictly in consonance with that concept
that the present Bill has been brought
‘about. This Bill makes a salutary provision
in as far as it seeks to confer on a
judge immunity from legal action
against any Act committed thing done
or word spoken in the discharge of
his judicial functiong or official duties.

This, I hope, would have the out-
right approval of the entire House; but
there  were certain hon. Members
who expressed the opinion that in
the presence of the Act of 1850, there
was., in fact, no need to bring about
the present Bill and for that the hon.
Minister pointed out the difference or
the lacuna which was sought to be
overcome by the present enactment.
However, I wouly like to join those
hon. Members who say that when we
give a thought to the question of
judges or to anything which hag to do
with the judges, it would be in the
fitness of things to bring about a com-
prehensive legislation on the subject.
It has often been said in this House
that the terms and conditions of ser-
vice of the judges are not good as to
attract the best talent from the Bar
to the Bench.

Besid.es providing for the presént
Protection in thig Bill, there is another
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aspect which needs to be considered
by all in thig House and outside. A
Judge, by the sheer form of his func-
tions, exposes himself to the wrath of
the unscrupulous amongst the litigants
who may choose to embarrass him
in any form and the cases .are not
wanting where the Judges have been
physically assaulteq or threatened for
passing a particular order or judg-
ment. Ag such, some effective steps
need to be taken to enable a judicial
officer to discharge his dutieg dispas-
sionately, honestly and fearlessly.

Madam, there are plethora of enact-
ments and laws that we have on va-
rious subjects in our country and the
present Bill seeks to add another to
that. The result is we sometimes
forget about an Act. One example
that came prominently before us was
at the time of the passing of Anti-
Defection Bill and we forgot to take
note of extending that provision to  the
Union Territories.  Therefore, the
matter had to be brought to the
Parliament again. And that is pre-
cisely what we are doing today when
in the form of the present Bill or any
other Bill to do with the Judges, we
do repeat what we say on one subject
and then again on the other. So it
would be in the fitness of the things
that a comprehensive legislation is
brought about to cover the entire spe-
ctrum of things concerning the  jud-
iclary in the country. Judiciary 1
would say, is the fountain from which
flows the nectar that inspires confi-
dence in the citizens about democra-
tic walueg and institutions of the coun-
try. However, unfortunately, maybe
because of the conditiong of service or
the general  deteriorating standards,
we do not really attract the best pos-
sible talent to the judiciary. A Judge
like the Cesar’s wife, we admit has
to be above suspicion. Angd I there-
fore, urge upon the hon. Minister to
come forward with a legislation, »n
all-embracing legislation to provide
for the best possible conditions for
Judges so that they, in fact, come up
to the expectations of the ordinary
h_uman being and there would be no
situation in which like the ideal Ram
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Shri Pawan Kumar Bansal]
Rajya, the litigant would feel sore
but accept respectfully a judgement
that has been delivered.

With these words, Madam, I sup-
port the Bill but with a hope that
something is urgently done to improve
the lot of the Judges and to instil con-
fidence in the public about the func-
tioning of the judiciary.

S I R i
q3W) - AWAT JgEqEfE St gaE
91 ST A HTT g AR TEF
wfafa wmd fafg a@&dr st &
St AF 'ar § oqmw foar 91 #wR
e o 3@ 539 &1 qeqd FId T9F
YT 9T T A IFIE AAT sy
ffe & 9% ®7 g7 @ " g
g, @y fve o g1 g%ar & f5 7Q
guA ¥ F® AT g, HO guHm [
ow @ g o fagas &y
A A AT AAWFAT T AT Y-
B% &7 § & FG AT g sylvag
% faq dwaw 337 § fao gz fag4x
AL 40§, TAF( AIAT A §
v o @ TS o oogdh g &
T IF AT IG7 {70 sqawyqr &
IEAR 4 IA9 Fg HAr A | I
f& wrdtr 33 frgm argfead das
HS FY g 77 ¥ faar ¥

“Nothing js an offence which is
done by a judge when.acting judi-
cially in the exercise of any power
which is given or which in good faith he
believes to be given to him by Jaw.”

¥ A oToHIo #H ;I 208 ay
Féfmam sifees Svigew ore foaw
fr fafasr awfafadr & o @
T 92w far q97 91 a7 e
NHET FE T gra 197 7 F
Tq w1 yEEE § fr frd gemd
FAIL F favg afz gw e
& gFewr afes s T A s6%
faq oo awr A sk
HEAWFN Wt & a7 F AR FAA
g foadt #%w o w1 T3 2
#ifw @H ITwET A Fron §F A4y
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AT 7 7g TG FIAE AT T G AT
aEr 7 wee fwar g 5 s aw
fean Q§ =W =@EET F g0
IE T Al FTOoA( FEETRD F
Tt § og 9% fEr wfees ar
qq ¥ f@ArE FaT TW FEW qFA
aifga fee am g fF sia A
aFgh § =g wAar f@a g, 7
AR FTOFW OFA ! ZHT A 73
ff safa & @9 F  F FAA
Tq

“In this Act,
only every persons

designated as a
every person...

“Judge” means not
who is officially
Judge, but also

(a) whp is empowered by law
to give in any legal proceeding a
definitive judgment or a judgment
which if not appealed against, would be
definitive, or a judgment which, if con-
firmed by some other authority, would
be definitive.”

s Agag Ag gar fx feefr ot
FAA FAAE! ¥ q39 ¥ afe AT
A AfgEr F am o A A
dfag ger @ fawrdE g ar
Ia% fawg o ga #1 sy A
FL AT | AF ITT TG T oo
wgErenfast  wfafEs @ @odro
FOTOF UFE agl & 9 o§gA7 F
AWS g, TF &R gafEsz 9% am
farr srar & 1 d1 2891 wawd g
gy 5 dqm gaftese s@ sdad &
faafad ¥ P F15 Tar Fm F@w,
sl W 1 I wlaHT 7@ L,
ar off 9% wfasx 5 faars
TJRET gf A AT T ORE
qFAr A ar grg | § fafe qdr
ST Fr egE I & armaar § faw
T AN AT AR AEET FTAar

AR § -

“1 practised law for 20 or 25 years
or more. I have had an  occasion
when the judge seriously differed with
me. He even went to the extent of
telling me that my argument was
nonsense.”
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q¥ o9 gr gwa & S frdr
agrq &1 a1 fedr SAplag &g
¥ A A AEieEl &1 FA-99 Fg9
& wA@r A AT ;R FT OIETAA
HrraﬁagnaTGr’m%‘m?aaTa
F #Afgw g1l ‘qmahn FT 4T
qF GRTt ®1, FT AFH 7 REAAT FAA
TEAA! FEART #, IR GO0 A
¥ 9 qx 1 At afawe ¥, 9w
mmwmm@éaﬂﬁ.
mw afs #1E ST gEEr & THT
qT BT 2, I IARI TG FHgAT
gifgr ar feay 7 AW @1 39
am = ufase § & ag Twr 500
aodrodto ¥ WANg HFIAT TaAT
gEd &1 AEI qOF " AW AT AC
fafa F1€ ¥ STFT qFHT =TT qHA
g1 7frw g g 7 oafgse &
[FT gu-AWERT F Fifa®w uwfew
T BT W g

gaq TeHT AE  HlsARH 1T
I 7 FET AT E WT -~

“It wll be difficult for the Judges to
function if their actions in court are
made the subject of legal proceedings
either civil or criminal.”

qT ST ¥ AR Fr W EOREI-
FTOT FIT AT FAOT T {5 F15 AT
WEAT, AT BAAT X F. AE AR gl
a1 g fes mrft?:r gl, ST &EA

C AN aftd T awd E’IW
GOA FT AT F AR [T W OST
gHq g | WIHT TE AEAIET 0
AT § A aaedr F g, TARI
FIT AEFFAT AT ! &ET TAT AT OAGY
g & @y gwra 1 adE 1 Afase
g 1 faga @ wfgwe g, @&
o gWAa #1 oarfam F W T
g g faar gor § —

“It will be difficalt for the judges to
function if their actions in court are made
the subject of legal proceedings either civil
or criminal.”

g@y #gi 9T ¥ ‘2" F §4-

A ‘U ¥ § e e,
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frast feedt & adfad & a3 g
ar fafasxd 1 7z Ama-sefer
a1 grmn, f&a q@e f1 Fa g
fen geft.7 zar foated 7 wwe
¥ o®r qfeaar G N T F
ﬁwsmgfaﬁzrga’a"crmé
AR @ UFT ¥ AW grEfEw Ay
seqr q FIE WHAT ¥ ATAAT
wifE F1 W W9 T A @ wiE-
FT &T W1 W ¢ g fegw g
FIH F AR Gfa ag faigm FFx
FH F, a1 395 fawg gw fwey
AETAT AT AT H TG0 AT GHT & |

UG W OAA g Al e g fE
¥4 gz s gl T FEFE
®E FAA AN WA AT TE AAT
H egalt §OFIE FWM A FH
AR g U FEAT F1 I@FC F
ATET TF =q(OF AT K63 ET a0
arr w@ifgg 1 adr R &1 Al
wreg g faw &1 @@ @1, @@ QU
g1 g

SHRI YALLA SESI BHUSHANA RAO
(Andhra Pradesh): Madam Deputy
Chairman, I welcome this Bill insofer as
it relates to the judges in regard tc the dis-
charge of their judicial duties. So far as
the definition given in clause 2 of the Bill
is concerned, it says that in this Act, ‘Ju-
dge’ means not only every person who is
officially designated as a Judge, but also
every person who is empowered by law to
give in any legal proceeding a  definitive
judgement. Here it 18 not stated a ‘judicial
proceeding’, but it is only a ‘legal proce-
eding’, This Bill is also meant for securing
additional protection for Judges and others
acting judicially and for matters connected
therewith, So, this is a Bill meant not only
for Judges who are officially designated as
such, or as we think traditionally occupy
the posts of Judges, but for also these who
are not so officially designated. Even an
Executive Magistrate, a Deputy Tehsildar,
who was empowered to  discharge legal
proceedings and those which are not stri-
cily called judicial proceedings, they are
also protected under this law. They are
pot in any way judicial minded or trained
or educated in that field. By this enlarge-
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[Shri Yalla Sesi Bhushana Rio]

ment of scope to such persons there is al-
ways the poss'bility of greater misuse. My
Eumble submission is. this Bill applies not
only to judicial duties discharged ty the
judges but also applies to official duties.
Then. in the case of officiul duty, the po-
wer of immunily is enlarged and the jud-
ges cun do anything and everything against
a person. This immunity comes not only
when acting in judicial capacity but also
acting in the official capacity and not only
in the decision that a judge has given but
the act that he does or the words that he
spoke in the course of the proceedings.
This should not be there becausc this im-
munity which gives power is not right in
the process of judicial system. So 1 huvm-
biy submit to the hon, Minister of Law
that there is no need for this immunity for
any person or official on duty. Recently
we enacted so many piecemeal legisiations.
There was an cnactment for the ailowances
that we recently passed; there is a Bill pen-
d:pg regarding the number of judges and
now we are passing this enactment. [nstead
of piecemeal cnactment. I request the
hon. Minister to have a  comptehensive
mode of legislation for the judiciary and
-the Bar. It is nccessary as there is always
some grumbling or some criticism in their
transfers, in their promotions, in their ser-
vice and in other respect also. Likewise, is
also mus{ apply to the Bar.

With these words, I appeal to the hon.
‘Minister to consider these aspects. Thank
‘you.

" SHRI SANKAR PRASAD MITRA
(West Bengal): Madam  Deputy  Chair-
_man, T wus encouraged {o take patt in this
debate by the second sentence in the State-
.ment of Objects and Reasons. In this sen-
.tence, it is said: “It is essential to provide
.fof all immunilies nccessary to eaable jud-
ges to act fearlessly and umpartially in the
.discharge of their judicial duties.” This sen-
.tence, it seems to me, is a departure from
the trend of thinking when threc judges,
.and later on one more judge of the Su-
preme Court, were superseded or when
.High Court judges and Chief Justices were
transferred from one court to another pu-
.cely on political grounds at the mstanc? of
a high judicial authority who was anxious
to please or placate the executive Govern-
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ment. Some persons ignorant of the judi-
cial process charge that in exercising po-
wers of judicial review and deciaring void.
any law made by the legislatut., the co-
urts adopt an attitude of confrontat on
with the [Legislature. This 15 a crificism
which goes against the elementary prin-
ciples of Constitutional law. We have ad-
opted a quasi-federal system of Govein-
ment and & written Constitution, Disputes
therefore are bound o arse about legishs-
tive competence. The Constitution has en-
joined upon the courts the duty to scule
such disputes upon going into the question
whether the challenge to  competence is
sound and well-founded. But judges must
know their limitations also and exercise
self-restraint. They must be interested in
the law as a kind of discipline. The role
of courts is not to lay down policies, but
merely to act as brake against the devia-
tions or violations of law. Judges must be
guided by an inner compass that evolves
of a moral and rational view. They must
have a commonsense reaction to things
than a strictly doctrinaire approach. Judges
are carrying out Constitntional functions,
which are indecd delicate. Every time, a
judge says that the law is unconstitutional,
he is overriding a democratically—reacherd
decision, The Constitution requires the
judges to do that, but it requires them to
do that only with great caution and cir-
cumspection, The court showd not suffer
from a sense of mission; that is the func-
tion of the Legislature, of the elected re-
presentatives of the people.

Madam, T was somewhat corfused tv
a statement made by my esteemed and
hon, friend, the hon. Minister of State for
Law, in the Lok Sabha, when he introdu-
ced the Bill. In the summary which has
been supplied to us, this is what I find—
I quole:

“While the Supreme Court was fully
autonomous, in the case of High Courts
and the judiciary down below, was ab-
solutely under the control of the Go-
verament in the matter of taking any
action against them.”

I do not know whether he has been cor-
rectly reported.

SHRI H. R. BHARDWAT: That is in-
correct reporting. This has already been
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rectified. You got the uncorrected report.
I said, nobody is wunder the Government
control, in the case of lower judiciary.

SHRI SANKAR PRASAD MITRA:
This was my feeling, that he was not cor-
rectly reported. That is why, [ pointed out
to you that if there is uny mistake in the
original speech, you should coriect 1l

Madam, | want to say only this that in
our country, I have observed that some of
the Supreme Court Chief Justices and some
of the Supreme Court Judges tend to for-
get sometimes that the  Constitution has
not given them any supervisoty powers
over High Courts, The High Couris are
supreme in their own spheres. It s the
High Courts which have supervisoly po-
wers over subordinate courts under article
235 of the Constitution. The Supieme Co-
urt is merely a court of appeal in Constl-
tutionally—specified circumstances, and it
is nothing beyond just a court of sppeal,
without any supervisory jurisdiction what-
soever over High Courts. This 1s indced a
tragic feature in our judicial sysitem today,
which has penectrated into the  system.
While supporting this Bill, T put the record
straight and express the hope that this
feature would soon come to an end, in the
larger interests of judic’al administration in
our country. Thank you, Madam, for
giving me this opportunity.

SHRI H. R, BHARDWAIJ: Madam De-
puty Chairman, at the outset. T must cx-
press my thanks to all hon, Members who
have participated in the discussion on this
Bill. There are issues regarding the service
conditions of judges, regarding delays. the
expenses involved in litigation and the
facilities to be provided to the courts and
litigants. But I do not think it would be
fair to take the timc of tlus august House
in discussing those issues nere now. There
have been demands from several Members
that a comprehensive Bill should have
been brought forward so that these issues
are sorted out at onec time, I regret I am
unable to do so because the hon. Members
will appreciate that when you amecnd Jaw
regarding the Supreme Court Judges that
is altogether a different sphere. when you
amend certain  amenities and all those
things, they are governed by a different
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law. When you amend provisions regar—
ding subordinale judiciary, that is yet al-
together a different sphere and when you
amend laws like the present one, that is
altogether a different sphere because when
you talk of the enquiries against Supheme
Court ang High Court Judges altogether
a different  procedure is laid down, but
with regard to other Judges there is alto-
gether a different procedure. So, I cannot
club them together because laws do not
permit me to do so. Similarly, with regard
to the umenities for the Suprenie Court
Judges, that will have to bs done through
a different law. but that is not so with re-
gard to other Judges and judicial officers.
So. that is a matter where the Members
will kindly review their  statcments and
that is why it cannot be done at one time.

So far as the service conditions of Jud-
ges are concerned, we have already made
the statements that we have been doing it
and after we took over in Januaiy I have
the proud privilege to have moved two ot
three legislations my senior colleague, Mr.
Sen, also has said that whatever matters
were pending before we came here, have
already been implemented, In 1983 there
were cerfain recommendations that no ac-
tion was taken on the pending matters, but
after 1985, within six months, we have be-
en able to collect those pending matters and
now we are shortly meeting with the Chief
Justices. On 31st we are gomng to have a
joint meeting. On 29th or 30th they are
coming here and on 31st we are having a
joint meeting of the Chief Justices from
all the High Courts, Chief Justice of India,
Chief  Ministers and the Law Ministers.
They will be talking together over all tha
matters with regard to their service con-
ditions, improvement in the courts etc.....

Interruptions

Our agenda is very comprehensive and
we will discuss them.

About emoluments, some pcop!z really
do not appreciate that the Judges’ salary
as prescribed in the Constitution is not the
only thing that they get. For example, a
Supreme Court Chief Justice gets Rs. 5000
as salary under the Constitution. Then we
provide him dearness allowance, which af-
ter the latest amendment, would ronghly
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be Rs. 2700. Then we have given a sum-
ptoary allowance of Rs. 500. That would
be added to this, Then we have given con-
veyance allowance that would be added to
this. Then we are giving electricily and wa-
ter charges.

SHRI SANKAR PRASAD MITRA:
Free house.

SHR] H. R. BHARDWAIJ: They gct full
furnished free accommodation. We charge
nothing from them. So, that is another fa-
cility. So, if you roughly look at the whole
thing thut is being paid, to the Judges, 1t is
pot s though thcy are not paid anything.
That is not really so, meagre considering
the situation in the country. Members of
Parliament, Ministers and other Constitu-
tional functionaries, what are they being
paid. So, this system is beng reviewed. So
far as the Judges are concerned, we are still
anxious to know what more can be done.
The suggestion of conveyance allowance
-of Rs, 500 was offered by the Judges them-
selves, but in the meantime some inflation
in petro} price has come up und so0 it has
become inadequate. We are prepated to go
into that. Now the hon. Members will ap-
preciate that from the very beginning we
are honestly working on the aspect of
cooperation. Not only that, we are frying
to evolve a system to really be in social
touch with the Judges. Social touch means,
Judges are also highly respectable persons
in the society, they have to face the ten-
sions of life in the society. When two bro-
thers fight, where do they go? They go to
the Judges. And if the Judges are not in
a proper frame of mind, they will not be
able to solve the tensions of the society.
We want to let them be free from tensions
of their own social problems. With that
view we are going. We are really very hap-
py to tell this august House that the Ju-
dges also feel the same way that there is
a difference of approach now. -

Now. with regard to  Justice Mitra’s
. pbservation about a proper approach be-
ing adopted. 1 am very grateful to him. I
‘can assure you that so far as the superses-
sion matter is concerned, we are absolu-

!
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tely not prepared to supersede a Judge'
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who really deserves any promotion. Why
after all should this type of an approach
be adopted by us that You supersede one
Judge and give promotion to another?
How uare we concerned? For us they are
all highly respectable Judges ard they are
cqual, There is absolutely nothing in that.
We hitve taken certain decisicns recently.
People did not expect us 10 take them But
then there are so many things the present
Government has done which pcople never
expected that the same would happen. We
can assure this House that judiciary will
be treated with utmost respect; their com-
forts. their working in the courls will ba
looked into expeditiously, notwithstanding
our  discomforts. This is one aspect
which has been raised, though not directly
connected with the Bill which is in our
hands for discussion and passing. But these
aspects were  mentioned and therefore I
just wanted to put the record straight on
these issues,

With regard to the observation of my
fiiend, Mr. Bansal, that in the Anti-De-
fection Bill we forgot to bring the Union
Territories. I would like to say that this
is not correct; we did not forget it; but the
law that was to be passed with regard to
the Union Territories was not a constitut-
ional amendment. The two things could
not be clubbed together because the Fifty-
second Amendment was a consiitutional
amendment and the other one was not a
constitutional amendment, So they had to
be brought separately. , !

SHRI PAWAN KUMAR BANSAL:
Why not at the same time?

SHR1 H. R. BHARDWAIJ: How can you
bring a constitulional amendment with an
ordinary law? In conslitutional amendment
you have to exercise, on every clause, {wo-
third present and voting majority, which is
not necessary for the other law, So the
whole exercise is strenuous when it is a
constitutional amendment till. It is not
that way when it is an ordinary law. So
these observations I just wanted to make
in order 1o put the records straight.

Now coming to the present Bill, Madam,
I have stated in my observations when 1
started that three fundamental issues have
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been put in this Bill. One is that a Judge
will be protected after this Bill is passed
in criminal cases also. Now the question
was raised, firstly, with regard to the de-
finition of a “Judge”. T am not putting a
new definition in the Bill. If hon, Mem-
bers care to read section 19 of the Indian
Penal Code, the same definition ic there,
excepting the word “officially” has been
added. And I shall explain prescntly why
this word was added. I read with your per-
mission the definition:

“The word “Judge” denotes not only
-every person who is officially designated
as a Judge, but also every person who
is legally empowered by law to give in
any legal proceedings a definitive judg-
ment....”

So this is bodily lifted from there and
put here. There is no occasion for the hon.
Members, to criticise that T have tailored
a new definition for a “Judge”. A ‘“Judge”
as defined in the Indian Penal Code itself
is a “Judge” in this Bill also. Now the qu-
estion raised is why this word “officially”
has been added. T must inform the hon.
Members that these days or aiways the
Judge performs judicial functians while he
is delivering a judgement in the court or
irying a case. But administrative judges
and other Judges who are charged with
administrative work of the court, peiform
certain functions as Judges which other
people do not perform. So those activities
of the Judges have also been protected.
So that jt is so. these two words—*“offi-
cially” and “function”—have been added.
There should be no objection so long as
the person to get this immunity remains
a Judge. We are not bringing an outsider;
we are rather putting a comprehensive sort
of protection round the Tudge. Once you
accept that a Judge does deserve some sort
of protection, then there is no reason for

6 PM.
criticism for this thing or that
thing, The question is. if a
Judge occupies a certain sacroc-
canct position in the society, a
important position and respectable position,
a sacred position in the society and we do
have to give some grotection to him, then
we shouldn’t criticize because you have put
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“official” or “function” and that only the
judicial a<pect should be protecled.

. SHRI SATYA PRAKASH MALAVIYA:
You have used “official duty” besides *“ju~
dicial.”

SHRI H. R, BHARDWAJ: 1 have ex-
fRiculty is you do not understani— and if
you do mot understand, do not listen. I
have said that official duty is distinct from
judicial duty. When from 10 a.m. to 4.00
p.m.  you hold court, you hold judicial
functions. But when you write an admini-
strative report as a Judge or when you
write a confidential report of onc of your
colleagues, that is not a judicial duty; that
is an administrative or official duty. Other-
wise it will be a difficult thing to recon-
cile them together. A friend from Tamil
Nadu has put a very pertineni question.
When somebody  recommends somcbody
and you want the Judge's comments and
ask him. “What do you say about so and
507" He says, “His integrity is doubtful.”
And the next day that man says “I have
been made a dishonest person by this man
and T must prosecute this Judge.” How do
you recommend people? Otherwise you say,
have been kept in view. 1 don’t want to
elaborate.

SHRI ALADI ARUNA alias V, ARU-
NACHALAM: You arc doubting the re-
commendations of the State Government.

SHRI H, R. BHARDWAJ: Please sit
down—T will reply to your question, I am
coming to your question and 1 am happy
you raised the question. You will get a

reply.

I am only explaining about the word
“official” as distinct from the word “judi-
cial.” If there had been any difficulty, Jus-
tice Mitra would not have left this issue.
He understands because he was a Chief
Justice. There is difficulty in the understan-
ding between a person who has practised
law and a person who has not practised
law. There is that difficulty between those
who do not know and those who know,
the system of courts. So, 1 am submitting
that there is absolutely no intention to play
any hide-and-seek game. I have put all the
three salient features of this Bill in my
speech when I started. With regard to the
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definition 1 explained that it is bodily lifted
from the IPC, With regard to this we have
made a departure from the IPC—.about
what is a thing which is done in good falth,
The definition in the IPC says, “Anything
done with due caution and care.” We have
not used those words. You shouid have put
questions to me on that aspect and T would
have been happier, because I oraitted the
words “good faith.” Now, why have 1
omitted the words “good taith?” Because,
when a Judge sits in the court, we feel that
he w.ll act honestly. This is the presump-
tion. When we make a person a Judge, he
subscribes to the oath and thepn sits as a
Judge, Every person from the society.
every member in the society, expects that
he will act honestly and judicially, and
good faith is expected of him. Once he does
not act in good faith, does not act hone-
stly, there is a strong Bar that takes care
of that Judge. Tt has happened. When Ju-
dges try to be smart, the Bar tukes con-
trol of them, people like Justice Mitra take
control of them. I will be happy if the
Judges read his speech and take guidance
from him. I cannot give ihat guidance to
them. But because he comes from the
same noble profession, the same institu-
tion, and he is a senior Member, people
can take a cue from him. But we have to
give that protection to the Judges notwith-
standing the criticism. Therefore, the words
“good faith” have been omitted. We now
say, acting officially or judiciaily. The only
thing that is required is, when the Judge
claims protection, the onus will be to say
that he was acting officially or judicially
and it was one of his functions as such.
He is not being protccivd when, as some-
body said, supposing he slaps somebody
outside. Then it is not for his protection
because it is none of the functions of a Ju-
dge to beat somebody or abuse somebody
outside the court, But I would certainly ex-

pect restraint from both sides.

Today in the House we had so many
angry exchanges. We do not file cases aga-
*inst each other because our discussions are
protected. We cannot really go in for that.
Similarly, the situation in the courts also
is surcharged sometimes. Malaviyaji was
right—it bappened with me on several oc-
casions, I was proceeded against for con-
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tempt. but 1 don’t hold contempt for those
Judges who spoke that type of a thing.
Today 1 have very cordial relations with
them. not because I am a Minister; but
before that also. When I found that some-
thing was wrong with me, I at once went
to the chamber and said, “I am very sor-
ry that this has happened in the court to-
day and I never meant to insult your lord-
ship.”

This is the system because this is a noble
profession. Noble institutions are work-
ing together for the common good cr the
soctety.  So. we do not carry ill-wills of
this type against each other, and that is
why the litigant has gone there to seek
justice. The counsel is there to address
and assist the court, and the Judge s
there to administer justice. So, ali these
three actions are equally noble. I do not
think anybody carries personal ill-wills
against anybody in this process. So, when
the Judges are sought o be protected, we
presume that they will act honestly. And
we have left it to them. We have left
not to this lobby, but we have left it to
their sound discretion because the system
of checks and balances as is done in the
institution, is always there. A strarg bar
makes an honest and good judiciary. If
the bar is weak, the judiciary will also
be weak. This is always there. Against
the transfer-of-Judges case there was a
strong reaction, angd it became difficult for
the Law Minister to defend that action,
and somebody else had to defend it. So,
we have taken lessons from history, and
we will continue to take them. But we
must unite when there is a good thing
offered. So, good faith is presumcd when
we give this protection to the Judges.

Now, Madam, T come to a case which
was pertinently mentioned with regard to
Tamil Nadu. I am very happy that the
hon. Member himself told us, and 1 said
so while answering a question, that we
would come into the picture when the
Chief Justice of the High Court recom-
mends and submits a2 report to the Chief
Minister who consulls the Governor and
sends his own recommendation. There
were cases which were recommended. The
State Government did not agree with those
recommendations. And that is how that
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the controversy beween the Chief Justice
and the Chief Minister or the State Gov-
ernment has withheld the very process of
appointment of Judges. Now the ques-
tion is whether the Chief Minister recom-
" mended persons from a particular caste or
the Chief Justice recommended persons
from a particular caste. We have nothing
to do with that. Let themn decide the
issue themselves and send us a report. And
if they will not do it, we will appoint
Judges. we will not wait for these. I am
telling you. The Chief Justice of India
will be consulted. and we will not care
whether the Chief Justice will not serd
names or the Chief Minister will nut send
names, and we will ‘see fhat Judges are
appointed. T

e T

- - -

SHRI ALADI ARUNA dhas V.

ARUNACHALAM: Madam....

" THE DEPUTY CHAIRMAN: N¢ ao.
Do not disturb. He will not be recorded.

SHRI ALADI ARUNA dlin V.

ARUNACHALAM: *

- et

THE DEPUTY CHATRMAN- H: has
not been recorded.

SHRI H. R. BHARDWAJ: 1 am only
taking the House into confidence. . .-

"SHRI ALADI ARUNA alias V.
ARUNACHALAM: *

P .

THE DEPUTY CHAIRMAN: Pilzase
sit down, Mr. Aruna.

SHRI H. R. BHARDWALJ: There is no
blame on us. T will assent the  blume if
you decide and the whole Hcuse decides
that the names are lying with m:2. The
question is that we want appointnen: of
Judges to be decided. But the difficultv
is that there is a controversy somewhere
else, and that has gone on for a long
time. We have decided now that the Chizt
Justice ol Tndia will decide this issue, and
we will appoint the persons recommended
by him. Whether names come try.1 the
Chief Minister or namss coms fum the
Chief- Justice., we will not bother. The

*Not recorded.
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law permits us to appoint, and so long as
the law permits us we will appoint quick-
Iv. We will not wait for them.

He has not pointed out anything about
where the fault ligs. s himself has said
that from his own Stiic some nines of
persons who are of a marti: 1ar commun-
ity were sent by ‘the Chicf Jus‘ice. They
were not favoured by the G vernment. [
do not know if the Govzraments tage mto
consideration communal aspect. That 8
a very bad thing. I wanfed just to puc the
record straight. And I have always as-
sured this House that whenever h: ques-

tion of Judges comes, we have issued
guidelines.

1 was happy when Yadavji said that
weaker sections, bachward peopls, have
not got their due share in the appo atment
of Judges. T fully endorse his view. T
assure you, Yadavji—we cannnt hava re-
servations, that is pot possible—we have
already issued instructions that womea,
backward sections of ihe society, should
be taken care of especially.

SHRI SANKAR PRASAD MITRA:
Provided candidates ar» available.

SHRI H. R BHARDWAJ: Provided.
That is a big proviso. This 1s a constitu-.
tional appointment. But we hav: sued
special  instructions. We have issued
letters to constitutional func'ionaries tc
search for talent. If a lady lawver Is
available and she fulfils ali constitutional
requirements, even if she .5 rejected by the
Chief Justice or the Chief Minaiitr, we
will persuade them ‘o corsider hzr as
against other candidates because this i5 a
social requirement, a social necessity today,,
to seek equal participation of all. Other-
wise this institution will be occupi:l by a
privileged section of the society. So with
this type of assurance. Yaduavjr should be
satisfied that although I do nct  concede
that all Yadavs are hackward. the back-
ward Yadavs will cectainly be tak:n care
of. So T can assure him that we are fully
seized of this matter of giving representa-
tion. 1 have myself moved. as a Member
of the Rajya Sabha. in the concluding
part of 1984, a Private Mcmber Resolu-
tion for judicial reforms. T am very bappy
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to say that shortly we will ann»ce i,
after this session of Paliament. We are
already determined to g2 in tor judicial
reforms because the arrears are  staving
into our face and litigalicn is so expensivo
in the country. This is really causing
headache to us day and night and we can-
not sleep unless we solve this problem.

SHRI PAWAN KUMAR BANSAL,
Now you can bring an official resolution,

SHRI H. R. BHARDWAIJ: Now it 15
my own resolution which I have the privi-
lege to implement. Thz in. Prime Min-
ister has indicated in the President's Ad-
dress that we will introducz judicial re-
forms. And the moment we will he free
from this session—I think we are conclud-
ing on the 29th—we will be mea=ting
on the 31st. So we are not wasting ab-
solutely any time. With this type of our
emotional and social involvement in judi-
cial reforms, I do not think there is any
room for criticism. You may criticise
when you find that there is some going
back on this, But, Madam, we have a
commitment. Tt is not only a slogan that
we raise and forget. [t is our commitment
that social justice must prevail. The juris-
prudence, the legal philosophy has really
to undergo a ‘vast change because other-
wise this arrears business and the litiga-
tion expense business will shake the very
foundation of our judicial systeni. So we
are trying to solye these problems. About
the observations made by the earlier Chief
Justice, Mr. Chandrachud. T have been
reading them and I havz been practising
before him. He had a long innings as
judge, but little was done. But T will not
fail in my duty because it is more or less
for the judges themselves 1o see how they
tan out delays in the court procedures. We
cannot really bring any law and tell the
Supreme Court, “You will not hear a case
for two months or thre: months: you will
not remain without delivering a judgment
for years together.” Even with regard to
“questions from this augus® House, if you
send a requisition fo the Registry of the
Supreme Court or the High Court, they
will refuse to give statistics as to how long
a judgment is pending. That is a question
which is really within the jurisdiction of the

1
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Supreme Court itself. The fact remains.
that today in India, you have an indepen=
dent judiciary from the magistrate’s court,.
the munsifi's court to the Supreme Court.
The subordinate judiciaty is directly under
the High Court and the High Court, as
Justice Mitra said, is not subordinate to
the Supreme Court, Sometimes there is
an attempt by the Supreme Court tc erode
into the High Courts’ functions. Some-
times directions are issued, and the High:
Courts do not like them. But it i between
themselvesi They really have some type
of exchanges—" you havz transgressed
into my jurisdicﬁon or their )jurisdiction”
and so on. But these issues can come up
when we have many High Courts and the
Supreme Court. But there has not been
at any time any fundamental typ: of a
problem which could not be solved.

So the basic assurance of the Govern-
ment is that supersession will be only an
exception when recommended by the
Chief Justice. I am laying down a firm
foundation for a policy by saying that no
judge will be superseded unless the Chiet
Justice of India really wants it. As 1 said
in the transfer of Chief Justica case, no
Chief JYustice will be transferred unless
the Chief Justice of India consents to it.

Tn regard to appointments, some appoin-
ments have been delayed because allega-
tions of favouritism were there. And the
orders from the hon. Prime Minister are
that there shouid be no favouritism in the
appointment of judges. In some case, we
have not agreed to the recommendations
of our own Chief Ministers. We will not
really want to discuss these things because
these issues are made known when they
are decided. So, all this scrutiny. this type
of assurance, this type of past conduct,
must reassure this House that we mear
business and we will be sincere about it.
Really the object of this Bill is to give
protection to  judges—as defined in the
IPC—against criminal action. Now, Mal-
aviyaji wanted to know if there were any
cases where judges were prosccuted. He
knows it. Why do we really have to dis-
cuss those things? We feel that there sho-
uld be no litigation between a judge and
a person, whoover he may be. Sometimes
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cril_icism does arise that judges go out of
their way and do things they are not sup-
posed to do. I agreed frankly in the House,
1 opened my heart to the Members. Some-
times such criticism does occur, What do
we do? Should we abuse them equally?
No. We have to wait for the appropriate
time. Mostly we go to his chambers and
discuss it freely and try to see the matter
is set at rest. Sometimes complaints do
come that a certain judge hears a case of
his relation which the judge is not suppo-
sed to do. People have written about jud-
ges saying that so-and-so judge is in so-and-
so court, And there have been contempt
petitions, But then, I don’t think any jud-
ge has insisted on the contempt issue. Mos-
tly the matter was heard but the issue
dropped when it was assured to the judge
that no disrespect was meant, no reflection
was meant, in that sort of criticism. So
there are safeguards inbuilt into our sys-
tem. This small amendment to the earlier
Bill is not something which is a very fun-
damental change to the carlier position. I
have broadly touched all the points raised
by the honourable Members. We are now
going ahead with the meeting of ull the
Chief Justices, Chief Ministe)s and Law
Ministers. and we will from time to time—
] say from time to time becausc I cannot
bring a comprehensive Bill because the con-
ditions of service of all judges are not si-
milar—come before the House and tell
you this is what we want for the judges
and T hope you will be equally generous.
Those who have made criticism have also
done good to the institution because this
will draw the attention of the judges to
the criticism. 1 once again express my very
grateful thanks to those who have suppor-

[ 26 AUG. 1985} (Protection) Bill, 1985 158

ted and made constructive suggestions, I
once again request that this Bill may kind-
ly be passed.

THE DEPUTY CHAIRMAN: The qu-
estion is:

“That-the Bill for securing additionai
protection for Judges and others acting
judicially and for matters connected
therewith, as passed by the Lok Sabha,
be taken into consideration.”

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take up the clause-by-claust conside-
ration of the Bill,

Clauses 2to 4 were added to the Bill,

Clause 1 the Enacting Formula and
the Title were added to the Bill.

SHRI H. R. BHARDWAJ: Madam, I
move:

“That the Bill be passed.”

The quesion was put and the motion
was adopted.

THE DEPUTY CHAIRMAN: The
House stands adjourned till 11.00 a.m, on

Wednesday, the 28th August 1985,

The House then adjourned at
nineteen minutes past six of the
clock, till eleven of the clock on
Wedpesday, the 28th  August.
1985.



