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should know when these Constitution
Amendment Bills are particularly to
be taken up.

MR. DEPUTY CHAIRMAN: I think
that should be done.
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MESSAGE FROM THE LOK SABHA

The University Grants Commission
(Amendment) BUI, 1984

SECRETARY-GENERAL: Sir, I
have to report to the House the follow-
ing message received from the Lok
Sabha signed by the Secretary-
General of the Lok Sabha:

"In  accordance  with the pro-
visions of  Rule 120 of  the
Rules of Procedure and Conduct
of Business in Lok Sabha, I am
directed to inform you that Lok
Sabha, at its sitting held on the
21st  August, 1984, agreed without

any amendment to the University
Grants Commission (Amendment)
Bill, 1984, which was passed by

Rajya Sabha at its sitting held on
the Ist August 1984."
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STATUTDRY RESOLUTION SEEK
ING DDISAPPROVAL OF THI
TERRORIST AFFECTED AREA!
(SPECIAL COURTS) ORDINANCE
1984 (NO. 9 OF 1984) PROMUL
GATED BY THE PRESIDENT 01>
THE 14TH JULY, 1984

THE TERRORIST AFFECTEE
AREAS (SPECIAL COURTS) BILL
1984.

MR. DEPUTY CHAIRMAN: Now
we shall take up the Resolution seek-
ing to disapprove the Terrorist
Affected- Areas (Special Courts)
Ordinance, 1984, and the Bill replac-
ing the Ordinance. This Bill has to
be completed today. The time allotted
is two hours, but I think with your
cooperation, it can be  completed
carlier...  (Interruptions), Order order.
Those who want to talk, may please
go out. Please do not disturb the pro-
ceedings.

'Shri Jaswant Singh may move his
Resolution.

/SHRI JASWANT SINGH
than): Sir, I beg to move:

(Rajas-

"That this House disapproves o0i
the Terrorist Affected Areas (Spe-
cial Courts) Ordinance, 1984 (No. 9
of 1984) promulgated by the Presi-
dent on the 14th July 1984."

While speaking on the grounds of
disapproval that I had on the National
Security  (Second  Amendment)  Bill,
1984, 1 had occasion to say various
things which I will mnot repeat,
pointed out the various objections thai
I had against governance by Ordi-
nance. Then I have had a chance to
say about the state of the nation
generally and I do not want to repeat
that either. But I do feel that I could
not put across with clarity one parti-
cular point. It is from that point of
view that I would like to list to you
various grounds of disapproval that I
have for this particular enactment
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which is being brought forward to
combat what we call terrorism. I am
going to take into account, ho,w this
Bill defines ‘'terrorism'. 1 think it is
pertinent for me to come forward and
submit to you that terrorism is not
dependent on an individual. What is
neeessary for terrorism is a cause. If
you work from that proposition or
theory, then you will see that terro-
rism is the child or the off-spring of
a cause. (Interruptions)

MR. DEPUTY CHAIRMAN; Please
do not talk in the House. Order, order

SHRI JASWANT SINGH: Mr.
Deputy Chairman, I was attempting
to draw your attention to the defini-
tion of 'terrorism' as contained in this
Bill and I have started by suggesting
that terrorism is not as much depen-
dent on an individual or collection of
individuals, as it is on a cause. No,w
we have to start investigating what
causes that cause to come into being.

During the earlier debate I started
by suggesting what a very wise
Indian once told me. He said that
there are three censtituents of the
Indian State. They  are  essential
constituents. They have histori-
cally been proven as the abso-
lute sine quo non of an Indian
State to exist. And the three, Sir are
ighal, izzat and arz. 1 will take a
minute to put across what I mean by
igbal.  Igbal is the prestige, the
status, the standing, th, respect, in
which an authority is held. Igbal is
the ability without law, by the sheer
moral presence, to be able to convey
to the nation to society, that because
I this sheer weight of igbal, because
8f the sheer moral dignity of igbal,
nations do not thrive on laws alone.
That is moral component. And it is to
that moral component I refer when I
talk of igbal.

Sir, the second component of any
State, more particularly Indian State
is izzat. And izzat is both of the
governed and the governing. If the
governing class at any stage assumes
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or treats without izzat the governed
or in their turn the governed do not
have izzat for the governing, then,
Sir, anarchy results. And I put it to
you that what we are witnessing in the
country today is on account of the
loss of izzat. That loss of izzat is a
two-way traffic. Once the governing
the Government, loses izzat or treats
with scant izzat those that it is gover-
ning. then the second absolute essen-
tial pre-requisite of the Indian State
is. removed.

The third, Sir, i; art, Arz is not
supplication art is not begging. Arz
is with dignity for a citizen of this
country to be able to come up to and
tell the governing body. A class any
body "/This is my right, this is the
wrong, that is ho, I am affected and
that to be heard and set right."

These three components should be
with the Indian nation—igbal, izzat
and arz--and it is because these three
components are lacking in our national
life today that we are facing all the
grave difficultives we are facing, and
we have to come forward with Bills
like the Terrorist Affected Areas Bill.
I revert, Sir, to what causes a terrorist.
It is not the individual that causes
terrorists. It is the causes that we
create in the process of nation forma-
tion that creates terrorists. And it is
that aspect which has to be cured not
the symptoms of it, And that is my
second objection, Sir. It is without
attempting to go into a deeper exami-
nation of why the nation has come
where it has come to why we call them
terrorists. Sir, an impression is
attempted to be created as if terrorists
are proliferating all over the country
suddenly. And if that were so, it is a
very serious situation. But it is again
not because of individuals. It is very
deep, fundamental, underlying causes
and it is that cause we have to
examine identify and set right. Not
th, mere symptoms of it. And that is
the second aspect. What this Bill is
doing is a kind of palliative, super-
ficiality cosmatic efTort which wiH
attempt to cure, but in the process of
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curing. I put it to you, Sir, seriously,
so turn malignant the malady that we
have to cure that the cure may be
worse than the disease itself.

Sir, 1T do not want to take too
much ot your time. On an earlier
occasion I have expressed a sentiment
like this. And 1 feel that today is an
appropriate day for me to repeat
what I said in an earlier debate, that a
sense of order is inherent, intrinsic to
society. If once you break that sense
of order because of misgovernance
then you do not re-impese order by
law.

Every Society, and more particular-
ly Indian society, has this order in-
herent in it by some sanskars, by our
very subscription to faith, irrespective
of, the faith we subscribe to. This pro-
vides the necessary cement to our
social order and that sense of order
within  society is integral to Indian
society. If on account of misgovern-
ance you break the social order, you
fragment it then it is not by laws
that you can bring about social order.
That again is an objection that I
have against this particular legislation.
What this Bill has attempted to do
is to treat only the superficiality. I
shall not talk about the other genera-
lity because 1 will have time while
attempting to reply to ths debate.

I now come to Bly specific objections
Io this particular enactment. This is
in the context of Punjab. The origin of
the Bill is in the context of Punjab
and yet it has been extended to any
disturbed  area.  Therefore, when a
disturbed area is talked of, one neces-
sarily comes to the definition of a
disturbed area. Sir, I find that in
disturbed areas, what this Bill is
talking ot even an A Class Magistra-
te can declare any area as disturbed
rea.  Ano'her query arises in  my

mind. Whenever Section 144 is im-
posed anywhere in this country it ii
on account of that being a disturbec

area and Section 144 is a routine
enough occurrence in a country as
large and as wide as India. If the

imposition of Section 144 is tantamount
to declaration of that area as a dis-
turbed area, then the entire provisions
of this enactment are attracted every
time there is section 144 imposed. Sec-
tion 144 is declared routinely in front
of Parliament House. Section 144 is
declared as a matter of course when-
ever a call for strike is given section
144 is declared in anticipation of diffi-
culties. Therefore, Sir, when it is a
question of what constitutes a disturb-
ed area and if an A Class Magistrate
can declare any area as disturbed
area and if a mere declaration of Sec-
tion 144 would be enough to attract
the provisions of this Bill, then I think
if is an extremely objectionable situa-
tion and it is an extremely objectiona-
ble provision.

Sir, before I come on to my next
point, I would very briefly like to
point out to you that whal this parti-
cular Bill does is to provide the Police
with such enormous powers so many
powers, that I find it extremely diffi-
cult to wunderstand it in the present
context of the Indian situation, in the
present law and order context of the
country. If the law and order of the
country were normal, then three suc-
cessive  enactments, three  successive
ordinances, about COFEPOSA, N.S.A.
and Disturbed Areas would not be
necessary. If the law and order situa-
tion is disturbed and if the National
Security Bill had to be brought by
the Government it is because they
find that the existing Police force and
the  Para-military  organisations,  whe-
ther it be CR.P.F, or the B.S.F, are
inadequate for the task. Now, they

are  creating the National  Security
Guard with a huge expenditure of
nearly 75 crores of rupees annually.

That is altogether a different question.
If there is going to be a proliferation
of additional Police force and para-
military forces, it only points to yet
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another proof that the existing law
and order situation is. disturbed, that
the existing Police Forces are um.ble
to cope with it. Despite the existence of
this lack, what does this Bill do? This
Bill gives the Police such enormous
powers not just in the context of Sec-
tion 144 and the declaration of distur-
bed areas, etc. It gives the Police very
wide powers. To my mind, the Bill
has been drafted in such a hurry that
sufficient attention has not been paid
to the powers that are being vested
with tbe Police.

I would, therefore, urge upon you,
Sir, that the Treasury Benches ought
rather to reflect very deeply about
what powers they are conferring on
an organisation in which they them-
selves have lost faith.

Sir I will now go on to what this
Bill attempts to do in another respect
is the radical changes that it is at-
tempting to, bring about in the Indian
Evidence Act, 1872. Pages 8 and 9 of
the present Bill cover all those aspects
and I do not want to read them out
at the cost of the time that I have. It
attempts to do two things. It transfers
the burden of proof on the accused,
which And ,ery objectionable. But
simultaneously you have built into it
certain provisions like pardon to be
granted by the executive to anybody
who turns an approver to the satis-
faction of the executive. Now, Sir,
if the two are combined, that th, bur-
den of proof is on the accused, and
the executive has the power to pardon
anybody whom they treat as an ap-
prover, then there is grave po-
tential  for  mischief in the pro-
visions that you have made availa-
ble under this Bill and 1 would re-
quest the hon. Minister to throw some
light on this. I have been informed,
Sir, that there is an equation made to
the accused having to prove his in-
nocence with cases like rape, dowry,
where such provisions already exist. To
my mind, that is over-simplifying the
situation. Such an enabling provisions
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for rape offences or dowry offences wag
brought about only after the Parlia-
ment had had a chance to apply its
mind to them and it had the chance
to say what it had to say and they
were to combat deeprooted, long-stan-
ding social evils. Such is not the case
when you have vested police with so
many powers. The ‘aisturbed areas'
definition  itself  being  questionable
and when you have put transfer and
simultaneous  arrest, the nexus bet-
ween the accused having to prove his
innocence and it being within tbe
power of the executive to create an
approver, then the  potential for
harassment is very great, and this is
a genuine fear that I have about the
provisions of this Bill.

Sir I would like to go on to the
definition of "terrorist" which is on
pate 9, where what I find of very
great difficulty to accept is that the
mere presence in a disturbed area,
terrorist affected area, will suffice Ior
arrest. 1 may happen to be travel-
ing through Punjab. Theoretically, I
have gone through an area which is
terrorist affected and the Government
would then be well within its right to
say, Jaswant Singh, because you were
in the terrorist affected areas there-
fore, you have come under the provi-
sions of the Terrorist Affected Areas
(Special Courts) act and we are, there
fore, going to arrest you. I am not
stretching the point. Perhaps, in Jas-
want Singh's case, because [ happen
to carry a suffix, a tail of two letters,
which is, 'M' and 'P', because I am an
M.P., the Government may think
twice before doing it. But. what
about an ordinary citizen? If he hap-
pens to be travelling ‘'hrough Punjab,
and if some Magistrate did not like his

[ace. he wiil be arrested. This is a very
serfons objectjon. Mere presence in
the terrarist affected areas is enabling
lhe executive to arrest a person. (
has 1o express serious double abm
This has of course, been sufficie

impressed earlier also amd if ro
mensures of protestis like sirikes
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would fall within the ambit of the
definition, 'terrorist, I do mnot know
where it is going to lead us to.

Sir, page 3 of this particular Bill
has a provision which I find most ob-
jectionable and it says in explanation,
and this merits to be quoted in full:
"For the avoidance of doub+s it is
hereby declared that The period spe-
cified in a notification issued under
this section may commence from a date
earlier than the date of the commence-
ment of this Act. Sir," the Govern-
ment is attempting to make a provi-
sion whereby if the Ordinance is issued
today, you may apply all its provisions
retrospectively.

7.00 P.M.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME  AFFAIRS
(SHRI P. VENKATASUBBAIAH):
But only within six months.

SHRI JASWANT SINGH: I am not
unaware of that enabling provision. I
do not want to go into the debate of
how that enabling period of six months
has also been vetted over by other
measures You have retrospective
legislation; you bring the law today
and say this is the law of the land
but six months earlier whosoever may
have been in Punjab, '"‘ecause Punjab
today happens to be a terrorist-affected
area, whosoever happens to have been
in the North-East, or in Nagaland, be-
cause six months ago it was a terrorist-
affected area, though the Bill has come
only today, he is therefore guilty under
this Bill.

SHRI P. VENKATASUBBAIAH:
How can he be guilty? Only if he com-
mits an offence as mentioned in the
schedule, then only he can be guilty.

SHRI JASWANT SINGH: 1 will
come to that. The hon. Minister will
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being potential suspect, and I can be
arrested. And if the enabling pro-
visions in this Bill are retrospective,
then six months ago if I happened to
be present in a terrorist-effected area,
theoretically, the law stands and it is
not sufficient for the Minister to say
that 1 am  stretching the  case;
I am not stretching it; the case

deserves to  be  stretched  because
any retrospective legislation, more
particularly criminal legislation, is

so bad, is so  uncivilized that the
facts that we have expressed, have
to be expressed about the innocent
people being caught in the net that
the executive is attempting to lay. 1
would like to fak, this point up.
Breach of canal incidents have occur-
red recently in Punjab on 3 separate
occasions. The breach of canal is
caused by X, Y or Z who has per-
petrated a grave wrong, to the nation.
And because that X, Y or Z has per-
petrated a wrong on a particular point,
and because villages are contiguous to
that point, and because those villages
have existed in that area for centuries
past, they are branded a3 criminals.
That is being done now. I am not put-
ting across a hypothetical case. This is
happening in Punjab. We have wit-
nessed it, and now this Bill comes and
says that what is being attempted to
be done now covers the whole coun-
try; it is not for one particular area.

I will go on to 'in camera' proceed-
ings, on page 6, section 12, it specifi-
cally says that even after all this has
been done as ‘'retrospective', 'terrorist,
'disturbed area' etc., whatever you do
whatever investigation you do, you are
going to do it in camera. None of
what takes place in a court of law,
none of what takes place here will be
open to public scrutiny. I cannot ref-
rain from calling any such procedure
as an enactment to establish kangaroo
courts. Law is open; I do accept that
it is not axiomatic that if you have
law. justice will automatically follow.
But I think if you shut the doors of
even apparent justice and rely only on
the letter of the law, then I think we
are creating what is really a blind
law and by 'in camera' proceedings
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e pre ereating a oitualicn wherein
sangarou courts will pome into exis-
tonee,  Certain powers have been
given to special courls in this Bill to
which I have objectivon, Sections 7, 8
and apain section 10 covers ‘eny
ffence’ and pardons, Thege  were
providions for summary irial; right
‘o appeal s considerably  curlailed;
. cheduled offences, cognizable ollences
nerit a little greater attention.

Scheduleg offences as mentioned on
puge 6 of this Bill A gpecial Court
may take cognizance <f any schedu_led
offence. without the accused heing
sommitted o it for trial. Pleass let

e repent it for the henefit of the

ingsp It says:

wa Special Couct may lake vog-
piznace of any scheduled offence,
without the accused being committed
to it for trial, upon receiving . a
complaine of facts which constilute
such offeace or sputs 5 police vepart
of gueh facls”

Ly

Sir. an accused is accused, Here is @
«jtuation wherein a gpecial Couart on
- pollce repor: will tnke coznizance F~t
.nv offence, any offence whether In
Ihe chargesheet or nol. The trial will
be held in czmers Toe Indian Evl-
dence Act vl thon par fovee rompel
wim to prove his innocence, not wor-
wing on the basis thel unless the pro-
.ecution proves him guilty he is in-
nocent, but he will be {nrceq to prove
1 ic innocence and the Special Courts
will take ~ogzeate I the oﬂ’cnc_e just
4y the facts contained in the police ve-
port,  Afize that whatever trial s
11 be heid 15 1y "o heli i ek erg and
1. is the way in whivh you say _lhnt
w are creiiing wn elifiee whizh '+ to
‘-.1 towards jas*’ . erurty and f-irplay.
Poge 7 here talks about cognizable
~ffences. It is said here and 1 guote :

oNotwithstanding anything con-
tained in the Code vr any other law
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every scheduled offence shall be
deemed to be a cognizable offence
within the meaning of clause (c) o
section 2 of the Code, etc. etc "

What you are doing is extremely dan-
gerous. In addition to the powers
otherwise existing' in the Bill, all that
has centrally accummulated is also
there. The executive is enabled to take
action under any provisions of these
Acts, and at any situation charge an
accused, arrest him, try him in earners
without the necessary shelter of assu-
ed innocence; and which are thess en-
actments which he will have to combat
with whenever he is charged under
the Special Courts Bill- They  are:
The Indian Penai Code, the Explosives
Act. the Indian Telegraph Act, the
Indian  Railways Act, the Explosive
Substances Act, the Arms Act, the
Unlawful  Activities (Prevention) Act
the Anti-Hijacking Act; the unlawful
Acts, against Safety of Civil Aviation
Act and the Prevention of Damage to
Public Property Act.

SHRI P. VENKATASUBBAIAH:

! Thsy are aleardy there they are part
of the Schedule.

| VSHRI JASWANT SINGH: This is
i the provision by which you can change
any citizen of this country, hold him
without trial, try him without neces-
sary evidence, try him in & court
which is held in camera like a kanga-
roo court. These are only some of
the objections that 1 have which pro-

mpted me to move this Resolution.

SHRI P. VENKATASUBBAIAH:
Sir, I beg to move:

"That the Bill to provide for the
.speedy trial of certain offences in

terrorist affected areas and for mat-
ters connected therewith as passed
by the Lok Sabha, be taken into
consideration."

Sir, T am very happy that Shri Jas-
want Singh preceded me in these two
Bills. I have heard him with rapt at-
tention. He has made some points.
Before proceeding with my speech, I
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would like to clarify certain things.
He said that police have been given
more powers. No powers have been
given to the police. It is only that we
have extended the period of police
remand from 15 days to 30 days
police custody for propsr interroga-
tion. No special powers have been
given to the police.

Sir, T will deal with some of hl3
points raised with regard to various
a*>ects of this Bill. As this House is
aware, this Bill has been passed in Lok
Sabha and it has come for the appro-
val of Rajya Sabha. I would like
to give the background of this-
Bill. The immediate background
to the legislation is the exten-
sive disturbances in Punjab and
the Union Territory of Chandigarh
involving wanton violence by terro-
rists, including killing of innocent
persons, looting of properties, disrup-
tion of communications and threats to
individuals and groups. They have
been attacking pickets of security
forces, looting armouries etc. Different
aspects of these have been brought
out in the White Paper published by
the Government on July 10, 1984. The
House is fully aware of these trage-
dies.

Sir, fear and terror among people
at large has been their chief weapon.
Persons registering and investigating
cases against them, witnesses, magis-
trates and judges have been their
targets. In such a situation, it has
become almost impossible for the
*ormal processes of law and justice
to operate and for the terrorists to be
prosecuted and brought to book. The
objective of the legislation is to pro-
vide for trial b, Special Courts with
certain procedural changes so that
speedy trial can take place. There
has been no circumvention of the
judicial process, only some changes
have been made so that a speedy trial
takes place. The aopeal lies to the
Supreme Court. Anneal to the Hiah
Court has been dispensed with. AU
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the processes required
there.

in a trial are

I would like to highlight some of
the important aspects of the legisla-
tion. The Bill covers, as did the Ordi-
nance, only certain specific offences
which usually the terrorists commit.
These are listed in the Schedule to
the Bill and include such offences as
waging war against the State, murder,
dacoity, sabotage of railway lines and
telegraph lines, hijacking of planes
etc. The Special Courts will be mann-
ed by serving Sessions Judges. They
will be appointed with the concur-
rence of the Chief Justice of the High
Court of the State in which the Spe-
cial Court will be located. Appeals
from the orders of the Court would
lie directly to Supreme Court.

The House wiH appreciate the rea-
sons for providing for trial in earners
in these courts. This is to keep th?
identity of the witnesses confidential.
However where circumstances of the
case do not require any such precau-
tion, trial will be held in open courf
Special Prosecutors may be appointed
for speedy conduct of trials. JMjail®
normally courts will be set up ||§thi®
the State inside or outside the con-
cerned judicial zones, provision has-
been made for setting up an addi-
tional Special Court corresponding tm
the Special Court outside the State
for trial of such cases which in th~
opinion of the State Governmen!
ought to be tried outside. In the in-
terest of fair and speedy trial, the

Ceniral Government mav establist
such an aaditional court anly ot
request of the State Government
Provisions relating to amendm
to the Twvidenre Aot deserve dug
praciation There have heen

cos conceriing

the Dtate and

tion o commit an
are not evervy dav aprurrence, Aani

a presumption can be ralsed anlv whe
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the area where the offence was com-
mitted was disturbed either"" having
been so declared under some law or
was in a state of disturbance for over
a mo,nth. It will apply only when the
accused has been at a place from
where  firearms or  explosives  were
used against armed forces to attack
or resist them when they were dis-
charging their duties and not other-
wise, if Mr. Jaswant Singh just hap-
pens to pass that way. It is not di-
rected against such people. It may
be also noted that the presumption is
rebuttable.  Again, 1 may mention
that shifting the burden of proof or
raising  presumption is not unknown
in our legal system.

Mr. Deputy Chairman, Sir, I would

like to submit that the Bill is very
much limited in scope, is not likely
to be misused and is neeessary to
deal with cases concerning such offen-
ces. Sir, there have been occasions
when  situations of  insurgency  or
terrorism  have been there in  the
country and fair and quick trial of
offences in such situations becomes
difficult. ~ The legislation has  been
made applicable to the whole of the
country, of course excepting Jammu
and Kashmir, and will be available
for use in areas which may become
subject to such terrorist action in
future. Sir, he asked why it should
be extended to other part; of the
country. Sir. when we saw certain
things happening in other parts of the
country—especially in  the north-east-
ern region there has been a near-in-
surgency- a former Chief Minister was
killed; there were conditions which
were very disturbing—we thought
that this should be applicable to other
parts of the country also so that as
and when such circumstances arise—
though we hope that such circumstan-
ces should not arise—prorjer pre-
emptive action is taken to extend this
law to such parts of the country also.

Sir, there are also some other
nornf® which htva been raised bv
Shri Jaswant Rinffh. He auoted some
of the offences and mentioned of the
Telegraph Actand some other Acts.
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They are already on the Statute Book.
What we have done is that they have
been brought under the Schedule of
Offences. I may make it very clear
that it will not be used against any
legitimate trade union activities.  Sir,
if a railway line is sabotaged, if elec-
tric wires are cut and if some essen-
tial services are disrupted, these can-
not be taken as legitimate trade union
activities. Sir, we have every respect
for legitimate trade union activity. As
a matter of fact, any procession or
any other form of expression of opi-
nion on acts of omission and commis-
sion of the Government are legitimate
activities in a democratic set-up and
nobody would take them as acts of
same terrorists and resort to try them
in these courts. It is not our inten-
tion. It is only as a necessary mea-
sure in certain situations that this
Bill has been brought out.

Sir, T commend the Bill to the
honourable House.

The questions were proposed.

MR. DEPUTY CHAIRMAN: There
is one amendment of Shri Satya Pra-
kash Malaviya. He 1is not here. Now
the Resolution and the motion for
consideration of the Bill are open for
discussion. Now every party got a
little time but I would request hon.
Members to speak only up to ten
minutes because we have got . . .

SHRI DIPEN GHOSH (West Ben-
gal): We can discuss tomorrow. What
is the use of discussing it today? .
(interruptions) . . . The House has
been extended up to the 29th and we
are having enough time. We are
sitting on Saturday also .............. (Inter-
ruptions}. . .

MR. DEPUTY CHAIRMAN: The
pressure is so much that even with
the.extended days the time is limited.

£HrRlI DIPEN GHOSH; 1 implore-

just fake into consideration the fact
that we are sitting on Saturday also
sincf again for another three days.

MR. DEPUTY CHAIRMAN; AH th*
days are full (Interruptions)
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[Mr. Deputy Chairman]

Tomorrow the same thing ill hap-
pen. Today there are four Bills.
(Interruption) . . . Yes, Mrs. Mohanan
(Interruptions) Sorry, there is no
time.

SHRI DIPEN GHOSH: All right, we
I sit till midnight.

SHRI K. MOHANAN (Kerala): Sir, House
adopted another Draconian . the NSA, and
now another Bill in the same category is
before us. 1 not know whether this Bill is

the elder brother or .the younger brother
of the NSA which has already been passed
by this  House. (Interrup- tions)...

SHRIR. RAMAKRISHNAN (Tamil
Nadu): Cousin!

SHRI K. MOHANAN; Cousin or
twins. Anyhow, I am not surprised
that the Government which is conti-
nuously engaged in oppression and
adopting a policy of authoritarianism
has brought such Draconian laws and
such monstrous legislation before this
House. Sir, this Bill they have brought
in the name of defending the unity
and integrity of this country. But I
would say that the most dangerous
threat to the wunity and integrity, and
even to the democratic system, of this
country is from the ruling party, the
Congress (I) and its present Govern-
ment. They are engaged in real poli-
Meal terrorism throughout this coun-
try. You are dividing the people, en-
couraging terrorists and all kinds of
communal elements, undermining the
Constitution for your political moti-
ves.  Sir, through this legislation,
the legislation like NSA and other
draconial laws, the Go-ernment
claims that they are going to save
this country. But they cannot save
this country from the danger of terro-
rists or any other danger because this
Government and this ruling party Is
worse than the terrorist? nf Punjab.
Sir the terrorists in Puniab ..(Inter-
ruptions) What is  happening there?
(Intemirttions)
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SHRI DIPEN GHOSH: Come to
Bengal and sece . (Interruptions) ...
you are exported.

SHRI K. MOHANAN: The Punjab
terrorists  indulged in  jidiscriminate
killing of innocent people, the terro-
rists headed by ....

SHRI DARBARA SINGH (Punjab):
The Punjab terrorists or the terrorists
in Punjab?

SHRI K. MOHANAN: Thank you.
The terrorists in Punjab were indulg-
ing in the killing of innocent people
indiscriminately.  But  here  there is
a terrorists' gang. They are indulging
in indiscriminate killing of non-Con-
gress (I) governments and democracy
in this country. (Interruptions) Yes.
We are dealing with terrorists. I do
not think your terrorism wiH stop
with Andhra Pradesh; it will conti-
nue. And with that aim you are
arming yourselves with such kind of
draconian laws one after the other.
But I would like to warn this Govern-
ment that this anti-democratic  and
anti-people  policy followed by your
Government will encourage the trend
of terrorism throughout this country.
Through these methods, through these
anti-democratic acts of yours, you -are
creating a sense of desperation among
the young generation o,f this country,
and they are forced to take arms into
their hands to agitate and express
their protest. You people are respon-
sible for this loss of faith of the new
generation in the well established de-
mocratic  institutions of  this  country.
So,, through your actions, all anti-
democratic actions, you are encourag-
ing the trend of terrorism in this
country. (Interruptions) Yes; yes.
Everybody knows. I am not going into
the terrorists activities in Punjab, who
were there, who were behind all these
activities. 1 am not going into that
portion now.

As far as the Bill is concerned, Mr.
Jaswant  Singh has already pointed
out many issues which we can agree
with. But one basic thine mwhich I
would like to point out and I want to
repeat is which has already been pojnt-
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ed but by Mr. Jaswant Singh also.
That is, this Bill is against the very
basic principles of jurisprudence. The
accused here is supposed from the
very beginning to be guilty unless he
proves to be innocent. The Minister
may say that it is an enabling provi-
sion.

SHRI P. VENKATASUBBAIAH; No,
I did not say that.

SHRI K. MOHANAN: According to
this Bill, it is obligatory on the part
of the accused. So, it is against in-
ternationally accepted norms of juris-
prudence.

Sir, under the povisions of the Bill
the accused is guilty unless he proves
that he is innocent merely because he
hails from a particular area which the
Government  declares as a  terrorist
area, or even passing through that
area. | am not repeating all those
points already explained by Mr. Jas-
want Singh. This provision is against
the principle of justice. The principles
of justice is that an accused is inno-
cent unless he is proved guilty. Ac-
cording to the provisions of this Bill
there is shifting of the onus of proof-—
I have already explained—in an obli-
gatory manner. The only job on the
part of the prosecution is to register
a case against anybody and to file it in
a court.

He has already mentioned on page
6. Itsays:

"A Special Court may take cog-
nizance of any scheduled offence,
without the accused being commit-
ted to it for trial upon receiving a
complaint of facts which constitute
such offence or upon a police report
of such facts."

On the ground, or on the basis, of a
mere police report, the Special Court
can put on trial anybody from a parti-
cular area which has been declared as
a terrorist area. Sir, I have no hesi-
tation to say, the Bill is intended to
curb, to check the normal function of
the democratic organisations including
the trade unions and other mass orga-
nisations in this country.  Thisia a
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calculated attempt towards an undec-
lared emergency in this country. We
have the bitter experience of the em-
ergency before us. You have dono it.
You have misused the rule or law un-
der the sun against the common demo-
cracy-loving people \ii tlus country.
You have suspended even the Consti-
tution of this country, and you put
the leaders of this country, eminent
leaders of this country, genuine lead-
ers of this country behind the bars
without trial for months together. You
misused. {Interruptions)

Mr. Thangabalu, you do not know
all these things.

SHRI T. THANGABALU (Tamil
Nadu): Do not teach mc. 1 know-
better than you.

SHRI K. MOHANAN: You know
something .se. That I know. The
definition of terrorists is so wide and
all embracing. Here the definition of
a terrorist is:

"

'terrorist means a person who
indulges in ,ant on killing of per-
sons or in violence or in the disrup-
tion of services or means of com-
munications essential to IThe commu-
nity or in damaging property with
a view to—

(i) putting the public or any
section of the public in fear, or."
etc. etc. Sir, according to this provi-
sion, it includes an, legitimate acti-
vity or an agitation of a democratic
movement including the trade union
movement. According to this list you
can include anybody  as terrorist.

SHRI P. VENKATASUBBAIAH: It
is not correct.

SHRI K. MOHANAN: [ am coming
to that. You can register any num-
ber of cases against your political op-
ponents simply for throwing a stone
at a State-owned bus from the mob.
From that mob you can arrest your
political opponents simply for throw-
ing a stone.:
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MR. DEPUTY CHAIRMAN:  That
will do.

SHRI K. MOHANAN: You can do
it. Sir, I am concluding. Terrorism,
cannot b, controlled by law. The State
of Punjab itself is the example for
that. Every day they are issuing
Ordinances—every day tiny are com-
ing before the Parliament with these
Ordinances, Acts and Legislative
Bills.

They have deployed para-military

forces in Punjab to contain the terro-
rists activities. ~ They lave sent BSF
and CRPF but failed to control the
terrorists  activities. They have also
sent Army but failed to solve the
problem of terrorists. Sir, the prob-
lem of terrorism should be fought on
political grounds. We know that in
States like West Bengal and Kerala
naxalite activities ~ were  controlled
where left and democratic forces are
strong enough to find out a solution to
control the naxalite activities. But you
have completely failed to control the

terrorists activities in Punjab despite
all these draconian laws.

MR. DEPUTY CHAIRMAN; Please
conclude.

SHRI K. MOHANAN: I am con-
cluding.

SHRI P. VENKATASUBBAIAH:
Don't compare Punjab terrorists with
naxalites in West Bengal and Kerala
my dear friend. You are committing
a mistake by comparing.

SHRI DIPEN GHOSH: They are
all your children.

SHRI K. MOHANAN: So through

this kind of legislation yon are burn-
ing the very house to kill the rat. I
repeat it is the intention of the Gov-
ernment to move in the direction of
emergency, to have an undeclared em-
ergency. But the eople of this
country will .fight it out and oppose
this Bill with all their mite.
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MR. DEPUTY CHAIRMAN: Mr.
Sushil Chand  Mohunta. Ycu have
only five minutes to speak.

SHRI DIPEN GHOSH; There can-
not be any time-limit.

MR. DEPUTY CHAIRMAN: 1 wiH

give you five minutes. You can speak
for ten minutes.  That is all.

SHRI SUSHIL CHAND MOHUNTA:

. (Haryana): Sir, I will not take more
i than ten minutes.

MR. DEPUTY CHAIRMAN; You all
agree for a time-limit in the BAC
meeting. But there you want one full
hour each to speak. Please don't
waste the time of the House. You are
expected to know some rules.

SHRI SUSHIL CHAND MOHUNTA:
Sir don't cut out this time from my
ten minutes.

Sir, the
perhaps  com-
and the

Mr. Deputy Chairman,
vagaries of politics has
pelled the Treasury Benches
Government to come up with this Bill
which, the least to say, seems to be a
precursor to the darkest period of
past Independence era. It at once re-
minds one of the imperialistic style of
administration. Greater trust is repo-
sed in the politically stringed execu-
tive rather than the impartial inde-
pendent judicial wisdom. This legis-
lation also reveals the utter helpless-
ness and frustration which has over-
taken the incompetent and  tyrannical
Government. To clog and to thwart
the open avenues leading to the free

flow of justice can  but be the work

of a  Government which has lost its
'bearings an<j faith in the true func-
tioning of a  democratic system  and
struggles to  cling desperately to the

Jast vestiges of a satanbal design.

Barely a few decades previous from
now, we were fighting the imposition
of similar laws against an alien Gov-
ernment under the astute and power-
ful leadership and guidance of Gan-
dhiji. (Interruptions)
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ot gawrafa « 7w wify @ )
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SHRI SUSHIL CHAND MOHUN-
TA: 1 was saying, Sir that barely
a few decades previous from now, we
were fighting, our countrymen were
fighting the imposition of similar laws
against an alien Government under
the astute and powerful leadershp
and guidance of Gandhiji, a person
who shaped the political, s cial, moral
religious and economic life of our
whole country. And today we find
ourselves leaning heavily on the p u-
dence and administrative sagacity of
the British and realising as if it were
the futility of Gandhiji's thinking and
actions. I would at this stage quote
what Gandhiji said at the time of the
passing of the Rowlatt Act. This Row-
latt Act, I may remind the -Viemhers
of this House, was a pernimous piece
of legislation brought out in the same
way in which this Government is
bringing out this particular legislation,
with the same intentions, with the
same designs. I would liia to quote
what  Gandhiji  said regarding the
Rowlatt Act at that time. He said:

"We cannot accept the Rowlatt
Bill even under the reservation
suggested by you, namely, that it
is not to be enforced without the
previous sanction of the Legislative
Council. Our objection is not mere-
ly that it may be misapplied, but
we object also to the arbitrary pro-
cedure laid down in it. I would not
let even a supposed anarchist.................... "

Mark these words, note them pro-
perry underline them. He said:

"I would not let even a supposed
anarchistt be tried summarily or
under a special procedural subver-
sion of judicial checks, and certain-
ly not under any ordinary law riv-
ing' extraordinary  powers.  Excep-
tional powers have been reserved
for exceptional situations. The exe-
cutive authority cannot be allowed
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to deal with exceptional situations
in anticipation."
Gandhiji went on to say:

"The only thing, therefore, I
need to say to you is that I am
embarking on civil disobedience

because I am no longer able to bear
the agony of remaining free while
the Rowlatt Act is on the statute
book." These were the golden words uttered
by Mahatma Gandhi on whose inspira-
tion we are at least trying to show
to the world that we are working. You
are doing everything against which
Gandhiji fought and our countrymen
fought. You are trying to do what
was done by the British imperialists.
The same rhi"g you are copying and
you are walking on their foot-prints.
I have got the Rowlatt Act with me.

gag'g =y fwe § 7reg Ha (&1
wern ) v 7§

it qfter weg mpa < T TE-
=77 Y 7 F Wik g oeR
a9 agd WA 4N | ug DHE TeE
g 1010 AT ) 5T ®AT B
ofrw &t fgeg 33 A7) 0%
fomd o f G, v h
e ain )

(waam)

I would leave it to the hon. Minister
to make a thorough study of the Row-
latt Act and reconsider the present
Bill in the light of what Gandhiji said
about the Rowlatt Act.

"The honourable Minister should
know that he is subjecting the pot-
pie of this country to the provision
of a similar law which was power-
fully opposed by Gandhiji by mea»s
of disobedience. We would all have
been happy if the Government of
today, instead of treading on tfce
footprints  of  British ~ Government
tries to ameliorate the misery Oi the
masses on Gandhian lines."

I would read Section 4(1) of Part I,
Section 22(1) of Part II and Section
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34(1) of Part IIl of the Rowlatt Act
where it provides judicial scrutiny.
Here in this Bill there is no scrutiny.
The Government has to declare an
are, to be a terrorist affected area.
The Public Prosecutor decides to
put any case that appears to him be-
fore the Special Court. But you will
see in Section 4(1)—

"Where the Local Go-ernment is
of opinion that the trial of any per-
son accused of a scheduled offence
should be held in accordance with
the provisions of this Part, it may
order any officer of Government to
prefer a written information to tht.
Chief Justice against such person."

This was the first safeguard.
Then Section 22(1)—

"Where, in the opinion of the
Local Government, there are rea-
sonable grounds for believing that
any person is or has been actively
concerned in such area in any
movement of the nature referred to
in Section 21, the Local Govern-
ment may place all the materials in
its possession relating to his case
before a judicial officer who is qua-
lified for appointment to a High
Court and take his opinion thereon.
If, after considering such opinion,
the Local Government is satisfied
that action under the provisions ol
this section is necessary, it may by
order in writing containing a decla-
ration to the effect that such person
is or has been actively concerned in
such area in any movement of the
nature referred to in section 21, give
all or any of the following direc-
tions, ............. !

It is only after obtaining the opinion
of a judicial officer who is to be pro-
moted as a Judge of the High Court—
the officer has to be such a senior
officer. Then Section 34(1)—there are
many other provisions, but that will
take a long time; the whole Act is
relevant—

"Where, in the opinion of the
Local Government, there are rea-
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sonable grounds for believing, that
any person has been or is concerned
in such area in any scheduled off-
ence, the Local Government ma}'
place all the materials in its pos-
session relating to his case before
a judicial officer who is qualified
for appointment to a High Court
and take his opinion thereon."
Everywhere the opinion of such a
superior judicial officer was taken;
otherwise the case was not through.
Even in 1919 the Britishers had given
this concession to the people af this
countrj'’ even though they were
foreign rulers. But in this Bill we
have left if to the Public Procecutor.
The Public Prosecutor or the executive
authority decides the case without any
judicial scrutiny. Section 20 is a novel
innovation where you have taken
away the right of the accused. Throu-
ghout the whole criminal jurispru-
dence the idea is that the accused
should be considered to be innocent
till he is proved guilty by a regular
trial. Even before he is tried, merely
because a case relates to a particular
area, you have changed the whole
process. I can understand after an
accused is convicted, a different type,
of treatment is meted out to him, But
before he is found guilty, you cannot
change the process of the whole sys-
tem of law depending upon this cardi-
nal principle that the accused is be-
lieved to be innocent till he is proved
to be guilty. I want to make a slight
reference to one other point here that
these offences which are mentioned in
this schedule, already exist on the
statute book. But when you want to
make them a part of this and provide
a lesser opportunity for the accused to
defend himself What is the purpose
behind it? Tf the purpose is to ad-
judicate and give him proper justice,
then these provisions are not necessary
sary. If the purpose is that he should
be handicapped in his defence, that
would' no.t be an idea consistent with
the provisions of our Constitution
under which every citizen is entitled
to equality before law.

These provisions in the Bill are
draconian in nature and they cnnnttt
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form the basis of a free and demo-
cratic India.

Now [ am talking ol the malady.
When the problem relates to a large
number of people in a geographical
area or a particular class of people, it
is political in nature. If there are
some demands from a particular group
of people in a particular area, they
cannot be dealt with in this rough
manner. They must be dealt with'
politically. It is only a political solu-
tion of this problem that can bring
lasting peace to this area. If you keep
en trying these draconian methods,
then what you are going to see is what
you see in Kashmir, what you see in,
Punjab, what you see in Assam and
what is happening in Andhra Pradesh.
Please do not take this country along
that wrong path. If you do it, iI' will
spell disaster to the whole country.
When these people have given you a
mandate to rule and govern, it is not
fair to treat them like this. Take these
people into, confidence and deal with
their problem politically and try to
satisfy their aspirations and win their
hearts. That is the method of runn-
ing the affairs of the country.

sﬁm:ﬁmmr@ (??l'"""l'a’!"{) :
A Iowamfs off, wEFmT o
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afer wir fadd w7 T0d W
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SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal); Mr. Deputy
Chairman, Sir, the hon. Minister has
moved this Bill in the background of
Punjab. We can presume that the
statement of the Minister made here-
in is correct. Anywhere in India, a
judicial zone can be declared. If a
movement is run by the people in vil-
lages, they can go and declare it as a
judicial zone. They can do so any-
where in the country. I do not know
how the Minister has said this because
Section 3 says . . (Interruptions)
Please iearn the English language.

MR. DEPUTY CHAIRMAN: Please
address the Chair and do not address
them.

SHRI AMARPROSAD CHAKRA-
BORTY: The hon. Minister should see
the definition of terrorism and then
the definition of judicial zone. Then
in Section 3, it is said:

"If the Central Government is
the opinion that offences of such
nature as specified in the Schedule,
etc. they can declare any portion as
judicial zone."

So, Sir, if you kindly see the Sche-
dule, different sections of 12 Acts have
been taken. I am trying to draw the
attention of the Minister to this thing.
Even Section 505, Section 506 and
Secion 507 have been included in the
Schedule. The Indian Penal Code
has laid down the procedure for trial
of the accused persons who are ac-
cused of these offences. They can
take action even if the Central Gov-
ernment is of the opinion that any
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(Shri Amarprosad Chakraborty)

offence of this nature has been com-

mitted. Section 505 is applicable if
somebody restraints himself against
the insult meted o,ut to him. Section
326 is the offence where a person
with some weapon tries to attack
somebody. Sir, under section 507 there
is a specific procedure laid
8.00 p.M. down in the Indian Penal Code
ana under the Criminal Pro-

cedure  Code all the things are
mentioned. The hon. Minister has said
that for any offence in the Schedule if
the Government is satisfied then it can
declare a judicial zone.

Now, Sir, I come to clause 4(I)(b).
Now you see what happens. It says, if
the Central Government having regard to
the exigencies of the situation prevailing
in such judicial zone considers it expedient
so to do, at any place outside such judicial
zone but within the State in which such
judicial zone is situated.

Sir, my eyes are not co-operating with
me. Sir, the Minister says that they have
done it in the background of the Punjab
situation. But they can do it in any part
of India, in any village, in any State or
city. They ca, declare in the whol, of
India any judicial zone for the oitenees
given i, the Schedule. For the offences
given in the Schedule there is already a
procedure in the Criminal Procedure Code
and in the Indian Penal Code. So, Sir,
I fail to understand the Statement of the
Minister  that this has been done
only in the background oi the
Punjab  situation. If is not  cor-
rect. At least we are not going to
believe it. Sir, I have to say with a pain-
ful heart that we find in it the footsteps
of , fascistic approach aimed at contro-
lling the entire India. Even if in a small
village there is some incident, under sec-
tion 505 or 506 they can set up a court
and they can declare a judicial zone. It
is dangerous. Even under the Bengal
Criminal Law (Amendment) Act, which
was impostd by the British—you are also
a freedom fighter and you know it—we
were sent to jail under security Act. This
is areplica of'that thing. Already my
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friend, Mr. Mohunta, ha, said thai i; I
the footprints of fascism and authoritaria-
nism and curbing of the progressive move-
ments. Sir, under this Bill the Central
Government is taking the power to declare
in any part of India a judicial zone. (/«»
terruptions).

Now, Sir, 1 will take you to claus, 10
regarding Special Courts_

SHRI K. MOHANAN: Sir, if they are
not interested in the debate, we are interes-
ted. *

SHRI AMARPROSAD CHAKRA-
BORTY: Sir, it hay be<-n said here that
a Special Court may tak, cognizance ot
an offence upon * police report. Do you
remember how in British days we
arrested on the basis of police reports? We
know, how these imperialist Acts worked.
Am 1 to se. in a free country such an Act
being passed by this Parliament and at the
behest of the Government? We are. talk-
ing of democracy, we are talking of funda-
mental rights, we are talking of individual
freedom, and this is what is happening.
You know how wc were harassed on police
reports. Then you take section 12. 1
would only gay that it Js because of their
brute majority that they wiH be passing any
such legislation; but time will come, I warn

them ‘'Vinash  kale buddhi  bhrastha'
(Interruptions).
SHRIMATI KANAK MUKHERJEE

(West Bengal): My humble submission K
that such a serious matter cannot be trea-
ted *° lightly in such light atmoshpherc
by Treasury Benches and if you want, that
we speak on it, (hen they should show
some respect and hear us patiently.

SHRIMATI USHA MALHOTRA
(Himachal Pradesh): 1 am o, a point of
order. Thg hon  Member said that ws
want to pass it with brute majority. Why
should he say so? It is by the will of the
people that we ar, here, not because off
these friends. . (Interruptions). It is a
sheer reflection on the will of the people.
If they could not hav. the. majority, why
' should they blam, us?
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SHRI AMARPROSAD CHAKRABOR-
TY; Now, 1 come to section 12. Because
you have the experience of the past...

MR. DEPUTY CHAIRMAN; That is
why 1 am saying please conclude now.

SHRI AMARPROSAD CHAKRABOR-
TY: You know how from Gandhiji to
Pandit Nehru, and Netaji Subhas Bose,
everybody condemned this kind of mea-
sure by the Britishers. But we are adop-
ting the same procedure. I warn them.
You see how the Bill has been drafted.
I can understand the situation in Punjab;
you apply it in Punjab; you control the
situation; you control the elements who
are acting against the sovereignty and in-
tegrity of lh, country. But to make it
applicable for the whole country, you are
indirectly trying to suppress the people,
which is a very serious situation anti I
warn 'VSnajsb kale buddbi bhrashta' the
time will come when people will give a
fitting reply. With these words, T oppose
mthis Bill tooth and nail.

tﬁtﬂmLﬁtz: foedl qusiy |y,
grE /i Agl AT AT %, WA
qavg wmt e e fp wa ) §
wi wea g o oS (swaam)

=t WAT GFT ABIAT : WA -
Ty w1, . . (sraa)

st g Fg: owaer fenw
T3, |rewr g0 A1 w0 Fage 50

Ptz qiza & s AT agaa
2 I afew o 0 &, §ivw 3w Fidr-
A qae g | wwe ST AR, a
i asw & 7 uL Il F N A
FIGEA T ® A A0 g, ® T 0F
g fo s men wfi wrova 2ofeey
o, TA 300 A0 T gt ane-
Fugafragsz

a1 wwA § T weaw e
Zr R fE g Es T IRIFTIFFOAT

o &1 fedt Suchn g, o
aifi §, I0E § TR g E, W
el wna aff 0 ow w= A,
AW 3z afl, Ao 2 =ff, wie gz
AR W, wowaT
AT qpE VT E AN A v I E 5
Tud ug i e &) §ien E0faEy
T &0 T@ HN L1 AT AGE A
ARFE, OF GG g @ 9§,
A i & @ &g 4, % fow
T Fon TeEs, 0§ w8 g9 7 9w
#tws 7w § IPaE & 1enT & wa
A fun &, TR @ wEgm A e &
.. (cowaw) T o@w § frmw wwe
T TF 5E TOFT §7 AWT T TEE
7, (RTHIR, WAt g, . (eweaw)

I am quite competent to reply to the
questions that they are raising here.

Fugmawe @ g fv fez
g% T AR W7 4w i § fa
Ul 07 9wy w0 FT W gHll
AR TVAL, WHORAAL F, TFA g 0

qéL, v Wi afl w1, wew
CIRSAT w1 &7 B, Lo AT & g
&, WA Fi AT vl w g, Alew
w37 (70 & Wi 99 95% WA £ A/ g%
SAET 7307 0F agT gIgvyR wadi § 7
Enfozs 97w & 19 feesd @ i w99
faeir & g1, W 7347 OF CHEALH A
wgdi #1 Fw oA F far MAE
FOfeea & | AAT I UE WAL F &I
wigwMaw g TN F AR A
o AR A N A{ &7 wAguE
Rl Tieawe e 7 g Ty a2
F oA T @ EWie A 9wy Wi
wEt g | ... (sawaw) WS
% asdrs 2 A AX TT T
. (vwwaw) ... fe® wdi AT o
o weAW Wi W
wa ez ot o Fa% [T FLIL%,

s
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(=t qrarw fag)

&F 78w W go s § e g
qrdr o dreth & fas wT #EeT
od w8 afer am 5@ & o
ol & ava Ay T wd g
iqfow @ 1, Bt sag & g
¥ g WEE § o & A ol fag
¥? %oy wga g P oo Swvel i
fafa wdl ¥97 FaqF AL G TR 8
... (eweTw) . w7 e mz ZF Wi
A | A W w0 VAN, R TN
qx it oETd At f sow a9 g
ngna 1§ 715 97 ¢ G g @ § o
TRT A T THET W DTNT
71 & 7 BT SavEL W owww d
¥ wer v 2% 7 fEEm g B S ot
g Wt i Az NA 7T g OF NG F
qd e we fasw g9 A § 0y

s § T SA0HA B e 3o #

ST RN W W@ E, L (srmam)
...5% weT i uwt fagdleg ww
T g AT g 5F A T AR
garwdr ) & 5% 39 g W S A
ot 7 @ &, A, ST IR A w )
& ooft GAG G FT W F | RAT

W AR G X T gL F AT

T/ gA § T AT od A
afi &1 gw ¢ are agn qlefes &)
¥ ug wxw TEw § o oawd Edims
Fi TR FCFIC S T T 77 505
TERIAR AT GAE? BRA
wara® ami & 1 wTEw & fAaww
® G g aFw g 1 A wer W g
ax &1 yie R w05 7 wma
SR &0 w9 A wra qaie
FEEAERT A RS & wa Ty
FUNT R HEL FTHT AT G| FIGHT
g FE ARl w0 ogmog ! oS
NA% qT XE THE 7, 7 9C A BHA
7 a3 M nge & aeae, F95 1<

]

fealer FT S 9T g9er A7 fauT Wy
H12 AMT HTBIEFTT AT E | 4E AT
gy 9@ § ¢ ... (sEwew) W
faz-fag v &2 1 AT B AR A AR
e fag-fag go adi 1 mw fug-fag
Wa AT 1 WYT W agr, an agr,
faz-fag we w0

& 7 7y 59 wr g B s o7 wm
auw &0 wied 1« qdy arg = gl
W ¥, AT RIIE wgaTy A8 €0
NG FLH A WA, oA d AT
AELARA | NI GIATE F) AT G
WA AT AT AL F Gaaa
aTe TRATE | Towa A THT-ITLRG
srem | # OF TEeE & auTET g
# oiféaf & am agl s i erfEar
e o) & 39 0T 1 @i 37 &1
WTH WG @ ug ad @ ¥ fe
s fewiee 9esi §. . . (swmew) .
ary fasfey v ar 1 am &
AAT | AME AT G2, M2
S AT |

([

)
™ #

& wgar § 5 i O w8 gur 7,
wadi wiie A gedlv var w8 7 32
ard F®F G@ ArAAT Wed 7 4y 9EE
Fgrars wa gaR AT A A & 3 &
HW §, TR AT F §T AHTT 7T
7@ §, IV SUA-EAXET Ar Wl 8
gaw afa@dt 4 @t a7 fazdi a7
A9 (A HT GHA TG K, qOU
ATTETE | G RATFIWIE 7 wle
Ui g1 CET &, W1 KWL &1 F770 L~
amR S T AT wim war wiflq a
AT S i T P
gated adr § i Fuedty E0Toer oy
g oaw faag &9 &, s adc fw
g ww agl, 5wy wic faw @
ST A3 W W A, WAl a
AET | WM OWIGE At § wF ¥ owea
4t § g . L (TmEaA) L
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sft Aqegm wgrang  (afes
&E) . wOEr &7 ST 997 1 Jg
wRE ATy ..

ot Tara fag : wF wa 8ET
T W 9gq O w8 awar g 1 ..
(wwmwm) . . & s= wrfEal & srear
gownm i s ¥ ag @i § fa
WIAT ®0OCET 1 WIHHAT @1 agl
AR gHA, eFA TawwEr e, fasgi
v g 3, fargia wrgwi & qa foar
g g g W g e &
WERT, W AR €, wOd q2 a1 W
famr &« wid 3gr S8 § 1 WAV
Rid ¥ W7A GHAAT VT &, AT an
AR A5 gw Wl oA g e
fagar gt awr, adi o fear &1 &fe
ward o3 g o a s Fomi i 00
T E 1 oW @@ woAnd ae
qmEam s ) Hagagar g fo
gt & arféay &, §fod ol ar A
& qar, wfen gwdd, 9w § F,
agt 0 9t Wiz €, S A A ag
73 & 2 o o wafad gar 5 daar
TR AL FAT | Ty WX A FA 7
f qy & faar 8 1 @@ ol @ 3w
ar, frar ua ot &, A ane-
fta gur §, NoAma gAar§ w7 Sud
W< 7 a9 fo ant 1o e s
ag w3 wer @) gar, ¥ AT gAY
site v 337 v ag qzam g@ans fuar
& 9t feg o %37 fs 9w 4w 7 39
fax Rar g fe sqmwa T g, oA
faad wex o fm ey &1 33 S0
T@E 1 T FAT WX T6T HgANET
TRiNEE A5 ged arEf F agr-—
& far 0 # wmar § & o
] & of; wwa<rT e Fiwv g, faed
wgm W W ame oy s faar B agr
Apgar g Afaa gard T g awd
¢ fwEead o, wed A

FE AT AT L 2T WAl WiEHT
Fgh I TI AEE 1 FAT IAT
fre# adfie @k & fad agi 43 4 7

& myge wrgan § fa fodi Savia
aTga, arfedt 7 qgt ug w2y o & =
A @ F, waigd v ar 1§ £ 0
vgat § i & o 99 s g, fas
el & S@Am gy §, 3 9wy g
& | T WM g gw A W
§ oiwmg @7 wT ey wg F 7
58 TET X T30 § 7 THGT B AT
# qawd af w4 § v qw dTme W
qwgq & faq wl wifew 53 @ £
og Mg TAHAT oot Wt & AW
FERN F I AT W WA
Fles eaemdr & faaq & amis 517
§ TGS ERA AN AT K amEm e
;i mfEat sn s § Wi fas g2 A
I AT AT o § 1w feei
Jus ®1 BED TP FA IF HT W
wiforw %9 ST o faw ma § 9w
faenw w81 &1 % fow a7 & Wy U5
A %1 59F 3T o E¢ew wal w0
weE § REARA Y A Mg o
§ w1 Fat0 wEm § f§ ag 9
miia W gE 1 A qEw A
w37 faq § @Y7 et o) T @wew g 0 WO
O ¥ ot of fen gf @ agr v w9
gwm g ? O e ag @  mdw T
e W eE-Ed qEd vs @
& anv 97 W O AF A w0
STFY TSR T 5T 3—UF G559
Tgl—, AT &, TE & 4G aw T
&, AT BT voww T -
B g, wT W 9 57w grar M-
dfaqg TMaF SR AT W E T
§2 90 FE E 1 ag @A 9T a0 0
@A OWLTE A T W R
aon § & gdiys sma 93T 78
waE ¥ AW AW 0W O gz
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[ o Fog)
qal § | A R W wed %G

A AR T B o7 o5 |A T
I TN T F Y IR ey
o ST A w7 &
AT TARHLIE AR AU TIAET
1 waq g1 ez g1 Pawn wre
arsi fasme gar 2 sam g1 9 wE
U ML

feadr fvoda wigw, ¥9 9F1 3%
a7 7% avffs it 7 ha .1 o fam
2 gE 9T W T AR & ar ez
AT AT WAR G 3 I gE
zfougdiigsd, FrmTs gy g
FUA 9 T AT &1 T2 I A
F A PMEzaw ade g, HEwpe
i1 Trd weR 97 € (i
g W g AA ez
ot vy faser wg mza, Tmoag
TV FIA NE FCA, AW T W
ARTFCH, FHNTETCH, FITF
T, & 40 (BRI RV | I

Ta T TOETE A 7 e we

A1 S AT AF A A AW G

T2 @ 7 v 98 ITafEw W &
FTELINFER 7§ gu% qewl & Ay
“F0 w1 IqET & fgaw o
AEGT T aga e § | TART &
9T AT TATE T W W T A A0
fawai v & Fuiiwd wE
z f& et oo Wi g @ § 94T "o
atfew , sag % & & o adf aem
g | sgs Rgm § o §19 fr
£ TN ¥ FW T & T TH
% tfwvw &t fad un 7l v wfgg )
TRE FEME aaw a0 # saE fewen
7| THE W WY g_/UA €T &Y fp
aram Efew T @ §; waw
FT TP &, TMEw AR X A
AT [F Fw w1 wfw #T

)
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wE e frdn d st @ el
faga @ s7 @ § wnet TreT S | w
£ 037 RO T WA T

ot gow waw (fagre) : wgika,

% ga faa ar g v @ & AT
gur § ol ITATT ¥ QA OF § gy
A Q@ ¥ & faa sepai & g i
ufian<t a1 g7 foar T 31 92
FMAN AER I R II R awqQr
gr gfaare gom Fawd afeq aaf % 0
wRraTe § IWU WEW FAC L G-
BT Rl WTATAIR % afewrdr w0 2
T G ATHO0) A HIEW QAT
Wi W0 AT AT 4THE WA Ang
FTT TUF AT W 4 AET A ANATE
avqTe F afoaere & T wRE ad §
@ qreosam Ag feamar € 1 &
WIGAT SUTT WA %I ATEAT Hi Wi W

7 A SEWE T gT AT E —
"coercing and over-aweing the G(;V-
ernment established by law and disrup-

tion oi services and means of communi-
cation" s

T OR Tiw wew ¢ fad XAt § wae
SIHET AT HE Wi 977 A1 AT wigan
ATAT UF AT § WIC WO ag w3
fs: 7y Aigma a7 & e egfva o
RGTT § IEF FAG 3T AT A9
maiery w97 & MY wanr war § g9
fad & T vIqA 1 A T B A
Zar § WiT X% AT WO | IO
gre W A ufis wwgy g angd
9 3T g dAw % F qifga @
A TR A A W At wft
ag &M i wretaare w2 Y T § g
T ¥ % AR] w0 6w form w0 1
& fgrc A WMmTE | GATR F wwars
0% Az foe w1 wiasng § | fagre
Bt aweamgw € weg W wde-
qrdy ¥ wwe ) ) ® 1 agt qr oy
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AFTAATEEH AT & HIAHAT 1 T B9
& &1 3% 91T FHL §F A F q7g-
a8 F FAT § BAT & A0 wimw N
ST § W T AR F wAR 4 W
ararg foray 2ya & f P a6 e
Tal | &l oawm ayoag € fowere ag
1A arfea g1 o & faere & #wg,
g7t witv wforg & w77 i 5w §
o feedi 8 o a8 s an fan
Riqm FI7 w2t 97 A FREt T g9.
U & MR HEWA WAq £ SR
e a wifem & A ) & aTe
8 s wrear g aewre § 9 ege
WER T AT 5F) § TR I e
o) aron &1 fas faar 2 faqar 3
& msgaw faar ara o\ gar agar g e
™ A & ved 78 o 3% fhan
nigm, FiE d Feardt @i 7agd &1
aEAs Famr qfega g s |
77 332 {1 AT AEA F HIT A
T E AT 332ACTATE | 332 FIAT
# geardt sigardl F F1€ 970 697-
T FTH H AE AT AT A¢ A W
T ATA W AT 7w A@m gt
& a8 Arw o AT &
332 AT F gEEw AT ArAUA 2
afz qata # ag T 9] & war
zd 9w ® @ A wer usEr #
dt sgt avare & ufwsrd feami
74 F5 FCAA §, IO A4 ST
FTHG £, T AUW =G v E,
Wt e dvargd §, s gEwr
fommw & @t @@ 332 T A NI
AT | FTHTX A TEE awd
=Ear g1

Y g 342 M & FeEEr
IU@™ TR AT § WH Wier 6|
fqm it 79T A &P $e Hlo
e weard  wiEfel §1 ¥Im

s &1 featdar ve@ Ft1
ft fenie@na 2 o8 G i @O
€1 S gwdr g1 safag & wgar
Agm 6 39 sma 4 atg Al
w4t & A1 g & Fr wE ot argEd
A WAt Fm ofi @ fear som
TEFI weFTT gw Efer wEE A
q gt | gafag w6 @ feem
1 wiZ@a g1, &9 "AAZ7 ¥ AAAA

i & fagwr wd @@ gar f feel
W st §1 3@ gfar e
@ wam 6 ag war feda @ 7v
q #v ow #iH gGOA A wim Td7
W OANT & AT W W@ ¥ qEt

‘AT ® FWA | Fr o emaedr

0 FIAE A, A OFFE R T
#1 ghaar w@dr & w90 98 Afwa
w7 fmmr g1

# AgT i A AL FeAT FIear
fawgr forxs weim wasdl 7 &R
fear &, Bfsq @ am § aoe &
sutA # wam arar wigar § feo owedr
aF @@ ol o B oAgsE A oag
wrat srar qv f& 98 aqag & A
FAH F AIT FE K FTHIT ®N 4]
aifaq @1 9gar @ fr ag qan-
wme g | ey A F AT A 4]
agaeq f wr @& g v o oW
@7 ag afas &= wsn 5 a3
WF-ATE § | Qe enmeqr qfeagia
wrh Al oAEr gdr |

sia § & FTwe A wgAr T[ar
g ag sra swaFaifd 3 azi
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[#f awarr fag)

& faw gqmr g1 & 1 Gfes s
arz & agf g F  afg
g oasd) 1 wewe § @ & s
g famga  arE-ars g,  TAw
FEIANT AET ERM | WRT AIHTC
F faaq ft #97 ow g &
T FIAT AT gTEW g E miT
¥ @A w1 1 ZEIER gemoo
gafaq § Fw@we A Amad 97 7@
AT, IAF W|AFT TE A@T OF

w4 & a@r wgat g fa
wigFarg ¥ and 7 417 7 Afg
gt a®t ar asdi | wiawAE @
FFT A I X @
fegmam & faawi =T wawgdl &
fedi a1 dmza Fw@r gvn faaF am
97 T AEFArT &1 qFEEar fFar e
aFar £ | Al TAW FAT FEr
A fam w & 7§ wowe A @A
argar § fv fager 0 smada  afafx
g @ A atdw wrf & awatar
g1 AT IW HTHIT A 3N
YRIE &1 AT HIEFAIT GEE A7
sHwr swaa omiw afsrm &
I §7@ A W ATH a1 qumw
sz 8, fas® Far am T §, 399
9l F FrT AR FATHRT AR AT
waz-wgT &g g§ ¢, Fiia el siv
AT FIRIT F FOT AN oAr v E)
gafag =@ gv@ &1 ag ofs &
QT A F nyr g A2 FWAA!
§ fo nidaam &1 qam@r & i
a1 Az =AW ¥ & afi o zaEr
amar @7 fegr sr ®@waT | FEiAg
vy wye wigdi ¢ fr wimFAw &
BRITET FAT A1 IHF MU AEE A
| K FE g m 3 AT Wy
gmmafa =masm & wEd e
€ ¥ ofegda #3 afe 2w &

HET ¥ graFaIr &1 qErEen
ST OWE ) EWTY AE 1 ATHGEY HIAE-
adt T g e fan  §W
frare 1 zaw  faw e
favqare & 1 ST @A AW A
g ox @z Fowed ot a1 gEY AT
% wmag & foma ot 9w B o=
FIA FT AFT T F T AGY E1ar
afan araqdr mAFAET ot IW F
HET AL 99T W F | § AWFIT H
Fgal AT F fF omiawa s

uwtaar wgw a7 | w7 ¥
T AT ) qWE F waT oy d0feEy
ETE TR AW FIOT T E
f& fazzarar 9@ gu, z@d W=
o 77 § fF @=t & ofy #71 qar.
AT ® ZFIE WAL, AIFIT A ART
a¢ ATaE F7 4% e &1 fawra
gl fFar | oz @ o g et
F9g & Agl I0few dwrogEr o
§ aTRIT ® agal g g & s
qEIT Agar & & wwEsAE S
qFAAT F7 1 IH AL G F AN T
naT wraifaw W7 gifgw o afFard
aE § IART G F AT AIAIAT FIH
=T

\/#‘rmrag:avfrawm.
a7 &g wAt @ & 1 ®wmE
ool fag W wemcd o & OE
A umAy At FF F 0 oA A
W IR Y §, § wwl §HAar
7 fr sa%r ®wrar wma F1 0§
IET A T zfaww wwr § 0w
FeER A W, T2 H oaw A@
w1 ST agi gaiw fFar ag gaq &
freft & four gur 7 & 1 #wEER
gy fag & W1 oug wwiar & #
| am ¥ afEw g | AR AW
A& WG Ay W% 4g ATy ¥ 0@ ([
nF A F OBIE § oW FE AT
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e oa w1 5 s wg wreen
f& @Yo &1 wAgE & qFT
A wyd [arwa #1 91§ e fan g,
ag OF A% TR T | (s )

w9 AMHE anw
A

ot saga fag © I T

fead w71 ?

faer w8 g &9 1981, 1982 WX
1983 ¥ 9= 7@ # | WEH qHA
fag Fazwamer, g #1€ wiw W
famfaar @@ 2 1 wrw 2H weA
WEN W, 89 1984 ¥ Oar awar &
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Sir, I go on to some of the poin
which were made by the hon. Minister o!
state for Home Affairs, and 1 shall b
very brief because the debale js tending to
became repetitious. I am  aware of
mood of the House, People want (0 2o
away.

43

g

Sir, I raise just four very smali puin
ang three very small propodition, whi
will not take me more than a minuic .»
a hall to put across.

SHRI DARBARA SINGH: Sir.
absence my friend has said that 7 -
something about the appreciation Jon:
Congressmen of thy army action. 1 .
to see the record straight, 7y saig tha
partieg except one appreciated the an
action, but later on, slowly, just in o
indirect manner, they started opposio:
Thay is what T said,

"/SHR[ JASWANT SINGH. The reul
bate can take place as to who did «
when the Punjab budget is taken un
shall not involve myself any more on Ih
particular point.

1 shall put across, as on an earlicr ©
sion, in the context of the Terrorist A
ed Areas (Specisl Courts) Bill, thre
four questions which arise. What
philosophy, the ethos, the style of oo
ance of the presemt Government”? A
1o identify the image of your Gover
by such enactments? Is jhat the philo
underlying your  Government” Wi
the ethos? What prompis you (o
these Bills in such ordinance like
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that the image of your Government be-
comes identified with these? And if the
image of the Government gets identified
with these, then there are consequential
effect; of it, to which please pay heed.

Sir, what is the shape, structure of the
Indian society towards which we collec-
tively wish to aspire?

These are the questions which arise.
How are we responding to the challenges
of nation-building in the fourth decade of
our independence? I am constained to'
point out that by the attitude, by the
manner in which we are handling our prob.
lem, to these challenges to nation bulling.
our response is ad-hocist and our response
is marked by very deep insentitivity. I
need to keep quiet only for half a minute
and you will recognise what I mean by
incensitivity.

Sir, the final question that I put across
is: what is the image and reality of India
that we want our children to inherit? Is
it to be identified by such enactments?

I put across very briefly four preposi-
tions, having a direct nexus to the present
Bill. A law, or any law, which tries in
camera basing prosecution on the assump-
tion of guilt and requires innocence to be
proved is an uncivilised law and will not
enabl, us to pre-erve society or achieve
homogeneity. 1 put it to you, because
contextually Punjab was repeatedly brought
up, that if Punjab is a sad story of ruina-
tion that can b, brought about resulting
from a nexus between religion an<j politics,
then the reverse assertion of the same
nexus deriving its strength and impetus
from official patronage is equally damag-
ing. If one nexus of religion and politics
was wrong, then the reverse nexus with
official patronage is a'so wrong.

Sir. I put it to you that history teaches.
It will take me half a minute. I am quite
saddened because we may contentitiously
argue against one another's party points.
Parlies may fight, as if assuming a cons-
tancy of what we ar. attempting to serve.
But if in the process of doing what we
are doing, we destroy o, contribute to the
destruction of th, nation, the, there will
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1 be no parties left either. My objection c
the grounds of disapproval of the preset
Bill, therefore, would remain reiterate
and 1 reiterate my opposition and con
elude.

SHRI P. VENKATASUBBAIAH; Mi
Deputy Chairman, Sir, Shri Jaswant Singl
can speak in a very beautiful language anc
he can coin words so as to create an im-
pression as if we are doing something
wrong and anti-national. He also askec
what the reality of India is? What the
image of India is? I can only say without
any fear of contradiction that the image
of our country under the leadership of
Shrimati Indira.Gandhi is very high in the
world. Even her worst critics have rea-
lised that here is a leader who can save
this country from disintegration. And ™V
honourable freinds here are adopting an
ostrich-like policy. They refus, to see-
the reality. They do not understand how
by their hostile attitude they have been
alienating themselves from the people. Thejfr
should realise that the country under the"
leadership of the Prime Minister has at no
point of tim, after independence, been
laced with a situation like the one we are
facing today. When my friends speak
about terrorists, perhaps they do not rea-
lise that the terrorists we are dealing with
in Punjab are quite different They are
the terrorists who want this country to be
vivisected, terrorists who want to create
anarchy in this country, terrorists who are
mercilessly murdering innocent people,
terrorists  who are  looting  property.
May [ ask, my friends, in all humility—
are these legitimate activities? This is an
extraordinary situation. We are ourselves
not happy to bring forward this
Bill for the approval of the House.
But we have to deal with an extra-
ordinary situation. Naturally, there-
fore, extraordinary remedies required. Tt
is only in that context that this Bill has"
been brought forward. Even then I have
said in my opening remarks that the
judicial process has not been circumvented.
We have only tried and we have bee»
trying to reduce the avoidable delay ia
trying these cases. Special courts are es-
tablished not arbitrarily. The judge T>f
the Special Court is appointed with ths
concurrence of the Chief Justice. Special
courts will be established oaly io place*
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wliich have been declared as terrorist-affec-
ted areas. By passing this Bill, sou motu
the entire area is not declared as a ter-
rorist-affected area. A definition bas been
given as to which are the terrorist-affec-
ted areas. It has been clearly stated in
this Bill that these are the areas which
can be declared as terrorist-affected areas.
And terrorists also have been defined
clearly. It is not as though we are try-
ing to take any political vendatta
against any person. As a matter of
fact, Government will not come in the
way of any legitimate activity, trade union
activity or political activity. It has been
clearly defined in the Bill. If the honour-
able Members would like to listen, I can
read it out. Sir, an area is declared as
terrorist affected automatically on the pas-
sing of the Bill. A conscious decision will
have to be taken in such cases. We have
defined the term 'terrorist' also.

-> Sir, they have taken objection with re-
gard to inclusion of sections 153A and
153B of the Indian Penal Code. They
say it is aimed at trade, union and labour
activities. It is not correct. Section
153A is promoting enmity between reli-
gious, racial and linguistic groups. Simi-
larly Section 153 B is also connected with
groups of religious, racial anj linguistic
character. These sections cannot be used
to curb trade union and labour activities.
That apprehension is misplaced.

We have provided for in camera frial
because witnesses have to be protected.
Shri Darbara Singh has really lightened
my burden by explaining how witnesses
are being harassed and new Judges are
threatened. How can a fair trial be ever
held in such circumstances? Even there
We have made certain provisions to the
effect that if the witness wants or if the
. prosecution or the Judge wants that the
trial should be open, op«n trial can he-
allowed.

With regard to appellate authority, we
have taken out only the High Court. The
apeal lie's to the Supreme Court.

About presumption, the Evidence Act
has been amended in this case. Thfe is
for general application n»t only operative
in terrorist affected area, in other dis-
turbed areas as well. ~But there ar© ade-

[ 22 AUG. 1984 ]
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quate inbuilt safeguards. Presumption cas
be raised only in a very limited number
of cases concerning waging war against the
Store Sections 121, 121A, 122 and 123
conspiracy in respect of offences in section
122 and 123. Secondly, the area must b
disturbed. FEither the area has been declu-
red a disturbed area under some law o
there has been extensive disturbance o
public peace for pver a period of on
month. Tn normal times this presumpiio
canmot be raised. Thirdly, presumption
can be raised only when the person wu
present gt the place from where firearm
efc,. werg used. 'This has to be prove
by these prosecutions, One cannot sa
that since the person was present, he wi
be liable for action. The person shou
be at a place from where firearms expli
sives were used against armed forces whe:
they were engaged in the discharge
their duties. Thus, the section has lim
ted scope. If firearms are used again
civilians, no such presumption can
raised. Keeping in view the gener
human conduct, it cannot ba reasonaly
argued that in disturbed times when fis
arms are used from a place at arme
forces sonmeone will be just walchine
How can it be possible? If someone v
present at that tima it woulg be reaso
able o assume that he was associn
with  what was going on. Therefore
cannot be said fhat raising of presumpii
in such a situation is unreasonable
person who is" so implicated has ot
right of rebuttal.

One of my friends has mentioned
out summary trials. The provision in
Bil] ia that the offences punishable up
three years can be tried summarily b
special courts. . .(Interruption)  Her
court is higher and punishment pro
is also lesser than what is provided in
ral cases under summary trial in Cr
When a case is fried summarily,
maximum punishment is three month
der the Cr.P.C. 1In the Bill max
sentence prescribed is two years.
have also increased the maximum pun
ment. It does not mean that in .
case three years' imprisonment will
given, Tt will be seen that the prov
with regard to summary ftrial is not
thing. Under the Essential Commo
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Act, cases can be tried by special courts
of Judicial Magistrates in a summary way,
and the maximum punishment can be two
years.

Sir these are some of the salient fea-
tures of this Bill. As a matter of fact,
we have to deal with an extraordinary
situation when the integrity of the country
is threatened. So I would only urge the
hon. Members that they give their whole-
hearted  support instead of making
criticism that is either not relevant or
valid in the present circumstances.
{Interruptions).

MR. DEPUTY CHAIRMAN; Now, 1
shall first put the Statutory Resolution of
Shri Jaswant Singh to vote. The question
ts:

"That this House disapproves of the
Terrorist ~ Affected  Areas  (Special
Courts) Ordinance, 1984 (No. 9 of
1984) promulgated by the President on
tne 14th July, 1984."

9.00 P.M.

The House divided.
. Ayee 19

Noes 99
Ayes—19

Advani, Shri Lal K.

Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Ila
Chakraborty, Shri Amarprosad
Chatterjee, Shri Nirmal
Dhabe, Shri S. W.

Ghosh, Shri Dipen

Goswami, Shri Biswa
Jaswant Singh, Shri
Kushawaha, Shri Ram Naresh
Mazumder, Shri Ramkrishna
Mohanan, Shri K.

Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.

Pradhan, Shri Badri Narayan

Quasem, Shri Mostafa Bin
Sen, Shri Sukomal
Suraj Prasad, Shri

Noes—99

Ali, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Arif, Shrj Mohammed Usman
Arun Singh, Shri

Bansal, Shri Pawan Kumar
Basheer. Shri T.

Basumatari, Shri Dharanidhar
Bhardwaj, Shri Hansraj
Bhatt, Shri Nand Kishore

Bhattacharjee, Shri Kamalendu
Bhim* Raj, Shri

Chandrasekhar, Shrimati Maragatham

' Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai Dajisaheb

Chowdhury, Ram Sewak
Dalwai, Shri Husen
D'arbara Singh, Shri

Das, Shrimati Monika
Desai, Shri Jagesh
Dharmavir Shri
Ganeshwar Kusum, Shri
Gha, Shyam Singh, Shri
Govind Das, Shri

Gupta, Shri Vishwa Bandhu
Handique, Shri Bijoy Krishna

Hanumanthappa, Shri H*

Haridas, Shri C.
Heptulla, Dr. (Shrimati) Najma

Islam, Shri Baharul

Jacob, Shri M. M.

Jadhav, Shri Vithalrao Madhavrao
Jain, ShriJ. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Sudha Vijay
Kalita, Shrj Fhubneswar

Kamble, Prof. N. M.

Kaul, Shrimati Krishna
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Kaushik, Shri M. P,

Khan, Shri F. M.

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollyr, Shri M. L.

Kureel, Shri Piare Lall Urf Piare Lall
Talit Unnavi

Lokesh Chandra, Dr.

Mahto, Shri Bhandhu

Makwana, Shri Yogendra

Matviva, Shri Radhakishan
Malhotra, Shrimati Usha

Malik, Shri Satyg Pal

Manhar, Shri Bhagatram

Meena, Shri Dhuleshwar

Mehta, Shri Chimanbhai

Mirza Irhadbaig Aiyubbaig, Shri

Mishra, Shri Mahendra Mohan

Mittal, Shri Sa; Paul

Mohapatra, Shri Shyam Sunder

Mukherjee, Shri Pranub

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti

Pandey, Shrimatj Manorama

Pandey, Shri Sudhakar

Panicker, Shri K. Vasudeva

Puswan, Shri Ram Bfhagat

Patel, Shri Ram Pujan

Pati], Shri Dinkarrao Govindrao

Prajapati, Shri Pravin Kumar

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ramamurthy, Shri K. Thindivanam
Ratan Kumari, Shrimat;j
Rathvakoli, Shri Ramsinghbhai

Patalivabhai
Razi Shri Syeq Sibtey

Reddy, Shri T. Chandrasekhar
Roshan Lal, Shri

Sahu, Sbri Rajni Ranjan
Sahu, Shri Santosh Kumar
Sankaty Prasad, Dr.

Saring, Shri Leonary Soloman
Sharma, Shri Anany

Sharma, Shri A, P.
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Shukla, Shrj Keshavprasad
Singh, Shrimati Pratibha
Singh, Shri R. K. Jaichandra
Singh, Dr. Rudra Pratap
Singh, Shri Vishvajit Prithvijig
Sukul, Sari P. N,

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur Jagatpal Singh
Thakur, Shri Rameshwar

Thangabalu, Shri T.

Tripathi, Shri Chandrika Pras,
Valiullah, Sari Raoof )
Yadav, Shri Ramanand

The Motion was Negatived, -
DEPUTY CHAIRMAN. Now, the
question is:

“That the Bill to provids for the
speedy trial of certain offences in ter.
rorist affected areas and for matlers
connected therewith, ag passeq by the
Lok Sabha, b, taken into conmsidera.
tion.™ \
The House divided:

Ayes y v . 99

Noes P . . 19

Ayes—99

Ali, Shri Sved Rahmag

Amarjiy Kavr, Shrimati

Arif, Shri Mohammed Usman

‘run Singh, Shri

Hansal, Shri Pawan Kumar

Basheer, Shri T.

Basumatari, Shrj Dharanidhar
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Chandrasekhar, Shrimati Maragstham
Chatterjee, Prof, (Mrs.) Asima
Chavan, Shrimati Premilabai Dajisiheb
Chowdhury, Ram Sewak

Dalwai, Shrj Husen

Darbara Singh, Shri

Das, Shrimati Monika

Desai, Shri Jagesh
Dharmavir, Shri -
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Ganeshwar Kusum, Shri
Ghan Shyam Singh, Shri
Govind Das, Shri
Gupta, Shri Vishwa Bandha
Handique, Shri Bijoy Krishna
Hanumanthappa, Shri H.
Haridas, Shri C.
Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul
Jacob, Shri M. M.
Jadhav, Shri Vithalrao M'adbavarao
Jain, Shri J. K.
Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.
Kaul, Shrimati Krishna
Kaushik, Shri M. P.
Khan, Shrj F. M.
Khaparde, Miss Saroj
Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.
Kureel, Shrj Piare Lal Urf Piare Lall
Talib Unnavi ¢
Lokesh, Chandra Dr.
Mahto, Shri Bandhu
Makwana, Shrj Yogendra
Malaviya, Shri Radhakishan
Malhotra, Shrimati Usha
Malik, Shri Satya Pal
Manbhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbeg Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mittal, Shri Sat Paul
Mohapatra, Shri Shyam Sundar
Mukherjee, Shri Pranab
Pachouri, Shri Suresh

Pahadia, Shrimati Shanti *

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva

Paswan, Shri Ram Bhagat
Patel, Shri Ram Pujan

Patil, Shri Dinkarrao Govindrao
Prajapati, Shri Pravi, Kuma,
Rafique Alam, Shri

Rai, Shrr Kalpnath

Rajagopal, Shri M.
Ramachandran, Shri M. fy.
Ramakrishnan, Shri R.
Ramamurthy, Shri K. Thindivanam
Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsingbhai
bhai

Razi, Shri Syed Sibtey

Reddy, Shri T. Chandrasekhar
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar
Sankata Prasad, Dr.

Saring, Shri Leonard Soloman
Sharma, Shri Anand

Sharma, Shri A, P.

Shukla, Shri Keshavprasad
Singh, Shrimati Pratibha
Singh, Shri R. K. Jaichandra
Singh, Dr. Rudra Pratap

Singh, Stui Vishvajit Prithvijit
Sukul, Shri P- N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swai, Shri Scato

Thakur Jagatpal Singh
Thakur, Shri Rameshwar
Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasad

Valiullah, Shri Raoof

Yadav, Shri Ramanand

Noes—19

Advani, Lal K.

Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Ust
Chakraborty, Shri Amarprosad
Chatterjee, Shri Nirmal
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Dhabe, Shri S. W.
Ghosh, Shri Dipen

Goswami, Shri Biswa
Kushawaha, Shri Ram Naresh

Mazumdar, Shri Ramkrishna
Mohanan, Shri K.
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.
Pradhan, Shri Badri Narayan

Quasem, Shri Mustafa Bin
Scindia, Shrimati Vijay, Raje
Sen, Shri Sukomal

Suraj Prasad, Shri
The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall
now take up clause by clause considera-
tion of the Bill.

Clauses 2 to 8 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, wt
will take up clause 9. There is one &™*
endment by Shri Dipen Ghosh. Yes, Mr.
Ghosh.

Clause 9—Public Prosecutors

SHRI DIPEN GHOSH: Sh, I more;

(1) "That at page 5, line 40, after
me words 'he has been', the words *a
bonafide permanent resident of the State
or the Union Territory concerned and'
be inserted."

The question was proposed.
SHRI DIPEN GHOSH: Sir, while mov-
ing this amendment I want to put the
record straight because when I heard Dar-
baraji and w, heard also the Minister of
State for Home Affairs they referred to
the terrorist activities which are prevalent
in the State of Punjab.

AN HON. MEMBER;  What is your
amendment, Mr. Ghosh?

SHRI DIPEN GHOSH: 1 know. You
need not teach me. (Interruptions) You
have come only th, other day. Don't try
to teach me. Had the Minister brought
this Bill only to declare terrorist affected
areas in Punjab, then the speeches which
the hon. Minister and hon. Darabaraji
has given would have been appropriate.

Spl. Courts Bill, 1984 402

But this Bill is  meant for arming the"

Government with the right of declaring
any part of our country as a terrorist
affected area. So, I want to put a  simple

question to the hon. Minister. Does the
Government visualise that India has rea-
ched a stage where the Central Govern-
ment considers that any area of  this
country i required to be declared a ter-
rorist affected area in the near future?
The second thing, Sir, and this is a seri-
ous thing is that, because the Minister
has said it, does the Minister propose to
the countrymen that a situation has been
obtaining in our country today where the
Central Government requires a legislation
which should enable it to declare any
part of the country as a terrorist affected
area and to prosecute the person or per-

sons found indulging in terrorist activities
as stated in this thing? So, Sir another
thing is that.

MR. DEPUTY CHAIRMAN: Mr.

Ghosh, at this gtage you cannot make a
speech.

SHRI DIPEN GHOSH: Then I will
speak on .ach occasion.

MR. DEPUTY CHAIRMAN: You can
speak on hundred occasions but not in a
general way in this fashion,

SHRI DIPEN GHOSH; Then I will
speak on each occasion.

MR, DEPUTY CHAIRMAN: You
speak but confine your remarks on the
amendment. Do not get angry. Mr. Ghosh,
you have become the leader of a party.

SHRI DIPEN GHOSH: [ wanted to
make one simple statement. If you don't
allow me, I will speak on each amend-
ment separately.

MR. DEPUTY CHAIRMAN: You can
speak hundred times but don't get agitated
like this on these matters. 1 will now
put th« amendment to vote. Under the
rules, I can ask members to rise on
their seats and We can have a count. «

SHRI DIPEN GHOSH;
circumvent. .(Interruptions).

You cannot
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SHRI R. RAMAKRISHNAN: Please
listen to me. I want to speak.

He wanted to make a point and he asked
for one minute; you could allow him;
unnecessarily tempers are running high...

{Interruptions).

MR. DEPUTY CHAIRMAN: You are
staking up the role of a teacher. what
is the point that he has made.

SHRI R. RAMAKRISHNAN: He only
wanted two minutes.

MR. DEPUTY CHAIRMAN: Please
her, me first. The rule says ;

"If th, opinion of the Chairman as to
the decision of a question is challenged,
he may, if he thinks fit, ask t'ne members
who are for "Aye" and these for "No"
respectively to rise in their places and, on
account being taken, he may declare the
determination of the council. In such a
case, the names of the voters shall not
be recorded."

This is fhe rule.

SHRI LAL K. ADVANI (Madhya
Pradesh). Sir, I am aware of the rule, and
I have pointed out to him. I would say that
the tradition of this House has been that
if a division is demanded, it is by electro-
nic voting. That has been the tradition of
this House. Let us net depart from that.

MR. DEPUTY CHAIRMAN: [ my
self have done it; but that is not the
tradition.

SHRI LAL K. ADVANI: I am aware
of it. But the Chairman has certain in
powers under the rules. Generally speaking,
traditions are adhered to. Let ug not depart
from the tradition. But I am requesting
Mr. Ghosh also not to press it. Having re-
gistered our protest once, let us allow
proceedings to go on.

I am requesting him and I am sure he
will agree.

MR. DEPUTY CHAIRMAN: In the
past also, on so many orcasions this has
happened. There is no hurry; we can go
on slowly.
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SHRIMATI KANAK MUKHERJEE
You can request, Madarn, as many time
as you like; I have no objection. Bu
don't get angy; let us allow the rules.

Now, I put the clauses to vote.

Clause 9 was added to the Bill.
Clause 10 was added to the Bill.

Clause 11—Power of Supreme Court to
transfer case

MR. DEPUTY CHAIRMAN: Clause 11
There is one amendment.
SHRI DIPEN GHOSH; Sir, I move:
"That at page 6, after line 37, the
following be inserted namely:—

"provided that any person commit-
ted to trial under this Act may apply
direct to tbe Chief Justice of the
Supreme Court for justice."*

The question was proposed.

SHRI DIPEN GHOSH; Sir, my amend-
ment is very explicit and obvious and it is
as explicit as these people's objection to
this amendment will be explicit.

MR. DEPUTY CHAIRMAN: The
question is:

"Tbat at page 6, after line 37, the
following be inserted, namely:—

"Provided that any person commit-
ted to trial UHder this Act may apply
direct to the Chief Justice of the
Supreme Court for justice."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The

question is;

"That clause 11 stand part of the
Bill."

The motion was adopted.

Clause 11 M>as added to the Bill.
Clause 12 (.Protection of Witnesses
SHRI DIPEN GHOSH; Sir, I move:

3; "That at page 6, line 39, after the
words 'in camera' the words 'if the per-
son accused so desires specifically' be
.. inserted,”
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4. "That at page 6, lines 42 t0 45 be
deleted.”

5. "That at page 1, lines 1 to 12 be
deleted.”

Ihe question was put and the motion
was negatived,

MR. DEPUTY CHAIRMAN: The
question is.

"That clause 12 stand part of the

Bill.".

The motion was adopted.

Clause 12 was added to the Bill.

Clause 13 (Power to tranter cases to
regular Courts

SHRI DIPEN GHOSH: Sir, I move:

6. "That at page 7, lities 14-15, the
words 'notwithstanding that it has no

jurisdiction to
deleted.”

try such ofience' be

1

7. "That at page 1, after line 18, the
following be inserted, namely:

"provided tha-t the person or per-
sons whose case or cases are taken

cognizance of shall be paid adequate
costs"

The question was put and the motion was
negatived.

MR.. DEPUTY CHAIRMAN: The ques-
tion is:
"That clause 13 stand part of the
Bill."

The motion was adopted.

Clause 13 was added to the Bill.
Clause 14 {Appeal)
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SHRI DIPEN GHOSH: Sir, I move:

8. "That at page ?, lines 20-21, the
words 'not being interlocutory order’ be
deleted."

9. 'That at page T, limes 22 and 23
be deleted.”

The question was put and the motion wot
negatived.
MR. DEPUTY CHAIRMAN: The ques-
tion is:

"That clause 14 stand part of tbe

Bill."
The motion was adopted.
Clause 14 was added to the Bill.

Clause 15 {Modified application of certain
provisions of the Code.)
SHRI DIPEN GHOSH: Sir, I move:

10. 'That at page ,8 lines 1 to 3 be
deleted.™
11. "That at page 8, line 4, jor the

words "no person' the words 'the per-
son' be substituted."”

12. 'That at page 8, Ibe 6, for the
word 'unless' the word 'if' be substitu-
ted."

13. "That at page 8, line 8, the word

'and' be deleted."”
14. "That at page 8, lines 9 to 15 be

deleted."”

The question was put and the motion was
negatived. Doe

MR. DEPUTY CHAIRMAN: The ques*
tion is:
That clause 15 stand part of th©
wa, "

The motion was adopted* .

Clause 15 was added to the Bill.
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Clause 16 (.Overriding effect of Act)
SHRI DIPEN GHOSH: Sir, I move:

15. "That at page 8, for lines 16 to
21, the following be substituted, namely:

16.(1) The provisions of this Act
shall have effect in so far as they are
consistent with the provisions in the

Code or any other law save as ex-
pressly provided in this Act, the pro-
visions of the Code shall apply to
the proceedings before a Special Court
and for the purpose of the said pro-
visions of rhe Code, the Special Court
Bhall be deemed to be a court of
Session'."
The question was put and the motion was
negatived.

MR. DEPUTY CHAIRMAN: The que«-
fofl is:

"That clause 16 stand part of &e
BUL"

'

V. The motion was adopted.
Clause 16 was added to the Bill.
Clause 17 {Delegation) *-

SHRI DIPEN GHOSH: Sir, I move:

16. "That at page 8, line 27, for tht
words The Central Government may',
the words 'the Central Government shall'
be substituted,”

17. 'That at page 8, lines 27-28, tha
words 'subject to sucb condition* as
may be specified' be deleted.” -

18. "That at page 8, line 28, the
words 'or any of' ha deleted."

The question was put and the motion was
negatived.

MR. DEPUTY CHAIRMAN: The que»-

tion is:

"That clause 17 stand part of the
Bill."

Tlie motion was adopted.

Clause 17 was added to the Bill.
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Clause 18 (Power to make rules)
SHRI DIPEN GHOSH: Sir, I move:

19. "That at page 8, line 31, after
the words 'if any' the words 'with the

concurrence  of the High Courts' be
inserted.”
Thg question was put and the motion was

negatived.
MR. DEPUTY CHAIRMAN: The
question is:

"That clause
Bill."

' T

- The motion was adopted.
Clause 18 was added to the Bill.

Clauses 19 to 21 and the Schedule were
added to th, Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRIP. VENKATASUBBAIAH: Sir,
I beg to move:

"That the Bill b. passed."
The  question was  proposed.
SHRI DIPEN GHOSH: Sir, Ihe hon.
Minister has very often quoted the Bill and
the Schedule. Here I would like to quote
the definition of "terrorist" as given in
clause 2 of the Bill. It says:

"terrorist" means a person who in-
dulges inthe  disruption ot
ee*

Here services mean the service* rua by
the Governments, both at the Centre and
in the States. I know a very good col-*
league of mine who is present in this
House __ This person on the other side
happeny to be the Chairman of an orga-
nisation which has convened a general
strike for a day on 4th September where-
by the services of all the State Govern-
ments will be disrupted. And that terri-
tory includes Punjab which has already
been declared as a "terrorist affected"
area under this Ordinance. And that
gentleman has been going to that part of
the country for making that strike a suc-
cess. Will the Minister kindly tay whe-
ther that geotleman'B activities....

18 stand part of the

servi-
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SHRI P. N. SUKUL (Uttar Pradesh):
Sir, let me correct his impression. I have
never gone to Punjab to make this strike
successful. I had gone on other mission.

SHRI DIPEN GHOSH: So, he has
been caught in his web. But I appreciate
hit standing up. I appreciate that.

But finally I want to say that this is
a draconian measure, this is a piece of
legislation by which this Central Govern-
ment run by the Congress(I) seeks to
take a power which is almost a, emer-
gent power, that they are going to declare,
they are going to convert this country
into an emergency situation without dec-
laring an emergency under the Constitu-
tion of India. So we cannot associate our-
selves with the adoption of this draco-
nian measure and in protest we are all
walking out.

(Interruptions)

[At this stage some hon.  Members left
the Chamber.]

MR. DEPUTY CHAIRMAN; Order
please.

SHRI P. VENKATASUBBAIAH: Sir,
I want to put the record straight. He has
given a misleading interpretation. Sir, "ter-
rorist"” means a person who indulges in
mwanton killing of persons ©r in violence
or in the disruption of services or means
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of communications essential to the com-
munity or in damaging property with a
view to— 1

(1) putting the public or any section
of the public in fear; or

(i) affecting adversely the" harmony
between different religious, racial, lan-
guage or regional groups or castes or
communities; or

(iii) coercing or overawing the Gov-
ernment established by law; or

(iv) endangering the sovereignty and
integrity of India.

My hon. friend has conveniently forgot-
ten this.

MR. DEPUTY CHAIRMAN: The ques-
tion is:

"That the Bill be passed.*'

The motion was adopted.
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The House then adjourned at
twenty-four minutes past nine of
the clock, till eleve, of the clock,
on Thursday, the 23rd August,
1984.



