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should know when these Constilution
Amendment Bills are particularly to
be taken up.

MR. DEPUTY CHAIRMAN: I think
that should be done.
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MESSAGE FROM THE LOK SABHA

The‘ University Grants Commission
(Amendment) Bill, 1984

SECRETARY-GENERAL: Sir, I
have to report to the House the follow-
ing message receivea from the Lok
Sabha sighed by the Secretary-
General of the Lok Sabha:

“In accordance with the pro-
visions of Rule 120 of the
Rules of Procedure and Conduct
of Business in Lok Sabha, I am
directed to inform you that Lok
Sabha, at its sitting held on the
21st August, 1984, agreed without
any amendment to the University
Grants Commission (Amendment)
Bill, 1984, which was passed by
Rajya Sabha at its sitting held on
the 1st August' 1984.”

\/SHRI JASWANT SINGH
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.~ STATUTDRY RESOLUTION SEEK

ING DDISAPPROVAL OF THI
TERRORIST AFFECTED AREA!
(SPECIAL COURTS) ORDINANCE
1984 (NO. 9 OF 1984) -PROMUL-
GATED BY THE PRESIDENT OD
THE 14TH JULY, 1984

V{ THE TERRORIST AFFECTELD
AREAS (SPECIAL COURTS) BILL
1984.

MR. DEPUTY CHAIRMAN: Now
we shall fake up the Resolution seek-
ing to  disapprove the  Terrorist
Affected Areas (Special Courts)
Ordinance, 1984, ana the Bill replac-
ing the Ordinance. This Bill has teo
be completed today. The time allotted
is two hours, but I think_ with your
cooperation, it can be completed
earlier... (Interruptions). Order, order.
Those who want to tally, may please
go out. Please do not disturb the pro-
ceedings.

‘/Shri Jaswant Singh may move his
Resolution,

(Rajas-
than): Sir, I beg to move:

“That this House disapproves of
the Terrorist Affected Areas (Spe-
cial Courts) Ordinance, 1984 (No. 9
of 1984) promulgated by the Presi.
deut on the 14th July 1984.”

While speaking on the grounds of
disapproval that T had on the National
Security (Second  Amendment) Bill,
1984, I had occasion {0 say various
things which I wil] not repeat.
pointed out the various objections that
I had against governance by Ordi-
nance. Then I have had a chance to
say about the state of the nation
generally and I do not want to repeat
that either. But T do feel that I could
not put across with clarity one parti-
cular point. It is from that point of
view that I woulq like to list to you
various groundsg of disapproval that I
have for this particular enactment
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which is being brought {orward to
combat what we call terrovism, 1 am
going to take into account, how this
Bul defines ‘terrorism’. I think it is
pertinent for me to come forward and
submit to you that terrorism is not
dependent on an individual. What is
necessary for terrorism is a cause. 1t
you work from that proposition or
theory, then you will see that terro-
rism is the chilg or the off-spring of
a cause, (Interruptions)

MR. DEPUTY CHAIRMAN: Please
do no‘\c/talk in the House, Oraer, order

SHRI JASWANT SINGH: Mr.
Deputy Chairman, I was attempting
to draw your attention to the defini-
tion of ‘lerrorism’ as contained in this
Bill and I have started by suggesting
that terrorism is not as much depen-
aent on an individual or collection of
indiviauals, as it is on a cause, Now
we have to start investigating what
causes that cause to come into being.

During the earlier debate I started
by suggesting what a very wise
Indian once told me. He said that
there are three censtituents of the
Indian State, They are essential
constituents, They have  histori-
cally been proven as the abso-
lute sine quo mon of an  Indian
State to exist. And the three, Sir, are
igbal, izzat and arz. I will take a
minute to put across what I mean by
igbal. Igbal is the prestige, the
status, the standing, the respect, in
which an authorily 1is held. Igbal is
the ability without law, by the sheer
moral presence, to be able fo convey
to the nation to society, that because

. this sheer weight of iqbal, because
of the sheer moral dignity of igbal,
nations do not thrive on laws alone.
That is moral component, And it is to
that moral component I refer when I
talk of igbal.

Sir, the second component of any
State, more particularly Indian State
is izzat. And izzat is both of the
governed and the governing. If the
governing class at any stage assumes
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or ireats without izzat the governed
or mm their turn the governed do not
have izzat for the governing, then,
Sir, anarchy resulls. And 1 put it to
you that what we are wltnessing in the
country today is on account of the
loss of izzat. That loss of izzat is a
lwo-way traffic. Once the governing
the Government, loses izzat or treats
with scant izzat those that it is gover-
ning' then the second a%solufe essen-
tial pre-requisite of the Indian State
is.removed.

The third, Sir, is «rz, Arz is not
supplication art is not begging. Arz
1s with dignity for a ciliven of this
country to be able to come up to and
tell the governing body. A class any
body ¢/This is my right, this is the
wrong, that is how I am affected and
that to be heard and set right.”

These three components should be
with the Indian nation--ighal, izzat
and arz--and it is because these three
components are lacking in our national
life today that we are facing all the
grave difficultives we are facing, and
we have to come forward with Billis
like the Terrorist Affected Areas Bill,
I revert, Sir, to what causes a terrorist.
It 1s not the individual that causes
terrorists, It is the causes that ‘we
create in the process of nation forma-
tion that creates terrorists. Ang it is
that aspect which has to be cured not
the symptoms of it, And that is my
second objection, Sir. It is without
attempting to go into a deeper exami-
nation of why the nation has come
where it has come to why we call them
terrorists., Sir, an impression is
attempteq to be created as if terrorists
are proliferating all over the country
suadenly. And if that were so, it is a
very serious situation. But it is again
not because ef individuals. It is very
deep, fundamental, underlying causes
and it is that cause we have to
examine jdentify and set right. Not
the mere symptoms of it. And that is
the second aspect. What this Bill is
doing is a kind of palliative, super-
ficiality, cosmatic effort which will
attempt to cure, Hut in the process of
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curing. I put it to you, Sir, seriously,
so turn malignant the malady that we
have to cure that the cure may be
worse tham the disease itself.

Sir, 1 do not want to take too
much of your time. On an earlier
accasion I have expressed a seutiment
like this. Ang I feel that teday is an
appropriale day fer me to  repeat
what I said in an earlier debate, that a
sense of order is inherent, intrinsic to
society. If once you break that sense
of order because of misgovernance
then you do not re-impese srder by
law.

Every gociety, and more particular-
ly Indjan society, has this order in-
herent in it by some sanskars, by cur
very subscription to faith. irresperiive
of, the faith we subscribe to. This pro-
vides the necessary cement {o our
social order and that sense of order
within society is integral to Indian
society, If on account of misgovern-
ance you break the social order, you
fragment it then it is not by laws
that you can bring about social order.
That again is an objection that 1
have against this particular legislation.
What this Bill has attempteqd to do
is to treat only the superficiality. I
shall not talk about the other genera-
lity because I will have time while
attempting to reply to thz debate,

I now come to my specific objeclions
to this particular enactment. This is
in the context of Punjab. The origin of
the Bill is in the context of Punjab
and yet it has been extended to any
disturbed area. Therefore, when a
disturbed area is talked of, one netes-
sarily comes to the definilion of a
disturbed area. Sir, I fing that in
disturbed areas, what thiy Bill is
talking of, even an A Class Magisira-
le can declare any area as disturbed

rea. Another query arises in my

mind. Whenever Section 141 is im.
posed anywhere in this country_ it i
on account of that Yeing a disturbec
area and Section 144 is a  routine
enough occurrence in a country as
large and as wide as India. If the
imposition of Section 144 is tantamount
to declaration of that area as a dis-
turbed area, then the entire provisions
of this enacimeni are attracted every
time there is section 144 imposed. Sec-
tion 144 is declared routinely in front
of Pariiament House. Section 144 is
declared as a matter of course when-
ever a call for sirike is given section
144 js declared in anticipation of diffi-
culties. Therefore, Sir, when it is a
question of what constitutes a gisturb-
ed area and if an A Class Magistrate
can declare any area as disturbed
area and if a mere declaration of Sec-
tion 144 would be enough to attract
the provisions of this Bill, then I think
it is an extremely objectionable situa-
tion and it is an extremely oYjectiona-
ble provision.

Sir, before I come on to my next
point, I would very briefly like to
point out to you that what this parti-
cular Bill does is to provide the Police
with such enormous powsars so many
powers, that I find it extremely diffi-
cult to understand it in the present
context of the Indian situalion, in the
present law and order context of the
country. If the law and order of the
country were normal, then three suc-
cessive enactments, t{hree successive
ordinances, about COFEPOSA, N.S.A.
ang Disturbed Areas would not be
necegsary. If the law and order silua-
tion is disturbed and if the National
Security Bill had to he broight by
the Government it is because they
find that the exisling Police force and ».
the Para-military organisations, whe-
ther it be C.R.P.F. or the B.S.F, are
inadequate for the task. Now, they
are creating the National Security
Guard with a huge expenditure of
nearly 75 crores of rupees annually.
That is altogether a different question.
If there is going to be a proliferation
of additional Police force and para-
military forces, it only points to yet
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another precof that the existing law
and order situation is gisturbed, that
the existing Police Forces are uncble
to cope with it. Despite the existence of
this lack, what does this Bill do? This
Bil] gives the Police such enormous
bowers not just in the conlext of Sec-
tion 144 and the declaration of distur-
bed areas, ete. It gives the Police very
wide powers. To my mind, the Bill
has been drafteq in such a hurry that
sufficient attention has not been paid
to the powers thal are being vested
with tbe Police.

I would, therefore, urge upon you,
Sir, that the Treasury Benches ocught
rather to reflect very deeply about
what powers they are conferring on
an organisation in which they them-
selves have lost faith.

Sir I will now go on to what this
Bill zittempts‘ to do in another respect
is the radical changes that it is at-
tempting to, bring about in the Indian
Evidence Act, 1872. Pages 8 and 9 of
the present Bill caver all those aspects
and I do not want to read them out
at the cost of the time that I have. It
attempts to do two things, It transfers
the burden of proof an the accused,
which find very objectionable, But
simultaneously you have built into it
certain provisiong like pardon to be
granted by the executive to anybody
who turns an approver to the satis-
faction of the executive. Now, Sir,
if the iwo are combined, that the bur-
den of proof is on the occused, and
the exccutive has the power to pardon
anybody whom they treat as an ap-
prover, then there is grave po-
tential for mischief in the pro-
visions that you have made availa-
ble under this Bill and I woulg re-
quest the hon. Minijster to throw some
light on this. I have been irfcrmed,
Sir, that there is an equalion made to
the gccuseq having to prove his in-
nocence with cases 1ike rape, dowry,
where such provisions already exist. To
my mind, that is over-simplifying the
sityation. Such an enabling provisions

twice before doing it.
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for rape offences or dowry offences was
brought about cnly after the Parlia-
ment had had a chance to apply its
mind to them and it had the chance
to say what it had fo say and they
were to combat deeprooted, long-stan-
ding social evils. Such is not the case
when you have vested police with so
many powers. The ‘aisturbed areas’
definition  itself being questionable
and when you have put transfer and
simultaneous arrest, the nexus bet-
ween the accused having to prove his
innocence and it being within the
power of the executive to creale an
approver, then the potential for
harassment is very great, and this is
a genuine fear that 1 have about the
provisions of this Bill.

Sir' I would like to go on to  the
definition of “terrorist” which is on
pace 9, where what I find of very
great difficulty to accept is that the
mere presence in a disturbed area,
terrorist affected area, will suffice for
arrest. I may happen to be travel-
ing through Punjab. Theoretically, I
have gone through an” arca which is
terrorist affected and the Government
would then be well within its right to
say, Jaswant Singh, because you were
in the terrorist affected areas there-
fore, you have come under the provi-
sions of the Terrorist Affecled Areas
(Special Courts) act and we are, there
fore, going to arrest you. I am  not
stretching the point. Perhaps, in Jas-
want Singh’s case, because I happen
to carry a suffix, a tail of two letters,
which is, ‘M’ and ‘P’, because I am an
M.P., the Government may think
But. what
about an ordinary citizen? If he hav-
pens 1o be travelling ‘hrough Punjab,
and if some Magistrate Jdid noct like his
face, he wiil be arrested. This is a very
serious obkjection. Mere presence in
the terrorist affected areas is enablins
the executive to arrest a person. (
has io express serious doubts abou
This has of course. been sufficic
impressed earlier also and if ro
measures of  protests like strikes
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would fall within the ambit of the
definition, ‘terrorist’, I do not know
where it is going to lead us to.

Sir, page 3 of this particular Bill
has a provision which I [ind most o%-
jectionable and it says in explanation,
and this merits to be quoteq in full:
“For the avoidance of doubtg it is
hereby declared that the period spe-
cified in a notification issueq under
this section may commence from a date
earlier than the date of the commence-
ment of thig Act. Sir,” the Govern-
ment is attempting to make a provi-
sion whereby if the Ordinance is issued
today, you may apply all its provisions
_retrospectively.

7.00 P.M,

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH):
But only within six months.

SHRI JASWANT SINGH: I am not
unaware of that enabling provision. I
do not want to go into the debate of
how that enabling period of six months
has also been vetteq over by other
measures You have retrospective
legislation; you bring the law today
and say this is the law of the land
but six months earlier whosvever may
have been in Punjab, “ecause Punjab
today happens to be a terrorist-affected
area, whosoever happens to have been
in the North-East, or in Nagaland, be-
cause six months ago it wyas a terrorist-
affected area, though the Bill has come
only today, he is therefore guilty under
this Bill,

SHRI P. VENKATASUBBAIAH:
How can he be guilty? Only if he com-
mits an offence as mentioned in the
schedule, then only he can be guilty.

SHRI JASWANT SINGH: I will
come to that. The hon. Minisfer will
have time to refute all these points.

=, the point is that mers preserce

noigh tobrand me as a terrotist;

ire presence in the terrorvist-af-
qréa is enough-I repeat-this is
vision in this Bill; my  mere

in a terrorist-affected area Is

to brand me a5 guilty, as

being potential suspect, and 1 can be
arrested. And if the enabling pro-
visions in this Bili are retrospective,
then six months ago if I happened to
be present in a terrorist-offecleq area,
theoretjcally, the law stands and it is
not sufficient for the Minister to say
that I am stretching the case;
I am not stretching it; the case
deserves to Dbe stretched because
any retrospective legislation, more
particularly criminal legislation, is
so bad, is so uncivilized that the
facts that we have expressed, have
to be expressed about the innocent
people being caught in the net that
the executive ig attempting to lay. I
would like to take this point up.
Breach of cana] incidents have occur-
red recently in Punjab on 3 separate
occasions. The breach of canal is
causeq by X Y or Z who has per-
petrated a grave wrong, to the nation.
And because that X, Y or Z has per-
petrated a wrong on a varticular point,
and because villages are contiguous to
that point, and because {hose villages
have existed in that area for centuries
past, they are branded as criminals,
That is being done now. I am not put-
ting across a hypothetical case. This is
happening in Punjab. We have wit-
nesseq it, and now this Bill comes and
says that what jg being attempted to
be done now covers the whole coun-
tryv; it is not for one particular area.

I will go on to ‘in 2amera’ proceed-
ings, on page 6, section 12, it specifi-
cally says that even after all this has
been dene as ‘retrospective’, ‘terrorist’,
‘disturbeq area’ etc., whatever you do'
whatever investigation yon do, you are
going to do it in camera. None of
what takes place in a rourt of law,
none of what takes place here will be
open to public scrutiny. I cannot ref-
rain from calling any such procedure
as an enactment {o esta»lish kangaroo
courts. Law is open: I do accept that
it is net axiomatic that if you have
law, justice will automaltically follow.
But I think if you shut the dcors of
even apparent justice ang rely only on
the letter of the law, then I think we

ifare creating what .s really a blind

&)

law and by ‘in camera’ proceedings'
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w7e are creating a situatiocn wherein
hangarco courts will gome into exis-
tence. Certain powers have been
given to special courts in this Bill to
which I have objection, Sections 7, 8
and again section 10 covers ‘any
offence’ and pardons. Thexre  were
priovidions for summary trial; right
1o appeal is considerably curlailed;
rrheduled offences, cognizable oflences
rerit a little greater attention.

Scheduled offences as mentioned on
rage 6 of this Bill. A Special Court
may take cognizance of any scheduled
offence, without the accused being
committeq to it for trial. Please let
-0 repeat it for the benefit of the

wse It says:

“A Special Court may lake cog-
nizance of any sch:duled oilence,
without the accused heing committed
to it for trial, upon receiving a
complaint of facts which constitute
such offence or upon a police report
of such facts.”

i

4n accused is accused. Here is a
wituation wherein a Special Court on
a police report will take cognizance cf
any offence, any offence whether in
1he chargesheet or nol. The trial will
be heid in cumera. The Indian Evi-
dence Act vall thn per force compel
wim to prove his innocence, not wor-
%ing on the basis thet unless the pro-
secution proves him guilty he is in-
nocent, but he will be forceq to prove
tis innocence® and the Special Courts
will take <oga1zance of the olfence just
) the facts contained in the police Te-
port Atter that whatever trial s
) be held 15 1) ¢ helg = eneru and
111, is the way in which you say that
gu are cr2iiing wn elifie: whizh f¢ to
+a towards jus'’ ., ecurry and feirplay.
Page 7 here talks about cognizable
offences. It is said here and 1 guote:

“Notwithstanding anyt)ﬁng con-
{ained in the Code or any other law,
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every scheduled offence shall be
deemed to be a cognizable offence
within the meaning of clause (c) of
section 2 of the Code, etc. etc,.

What you are doing is extremely dan-
gerous. In addition to the powers
otherwise existing” in the Bill, all that
has centrally accummulateq is also
t'hex"e. The executive is enabled to take
action under any provisions of these
Acts, and at any situation charge an
accused, arrest him, try him in camers
without the necessary shelter of assu-
ed innocence and which are these en-
actments which he will have to corabat
with whenever he is charged under
the Special Courts Bill- They are:
The Indian Penai Code, the Explosives
Act, the Indian Telegraph Act, the
Indian Railways Act, the Explosive
Substances Act, the Arms Act, the
Unlawful Activities {Prevention) Act
the Anti-Hijacking Act the unlawful
Acts, against Safety of Civil Aviation
Act and the Prevention of Damage to
Public Property Act.

SHRI P. VENKATASUBBAIAH:
They are aleardy there they are part
of the Schedule.

l/SHRI JASWANT SINGH: This is
the provision by which you can change
any citizen of this country, hold him
without triai, try him without neces-
sary evidence, try him in a court
which is held in camera like a kanga-
roo court. These are only some of
the objectiong that I have which pro-
mpted me to move this Resolution.

SHRI P. VENKATASUBBAIAH:
Sir, I beg to move:

“That the Bill to provide for the
speedy trial of certain offences in
terrorist affected areas and for mat-
ters connected therewith as passed
by the Lok Sabha, be taken into
consideration.”

Sir, I am very happy that Shri Jas-
want Singh preceded me in these two
Bills. 1 have heard him with rapt at-
tention. He has made some points.
Before proceeding with my speech, 1
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would like to clarify certain things.
He said that police have been given
more powers. No powers have been
glven to the police. It is only that we
‘have extended the period of police
remand from 15 days to 30 days
police custody for propar interroga-
Hon. Ne special powers have been
given to the police.

Sir, I will deal with some of kIS
points raised with regarg to various
ampects of this Bill. As this House is
aware, this Bill has been passed in Lok
Sabha and it has come for the appro-
val of Rajya Sabha, I would like

to give the background of this-
Bill. The immediate background
to the legislation is the exten~

sive disturbances in Punjab and
the Union Territory of Chandigarh
involving wanton violence by terro-
rists, including killing of innocent
persons, looting of properties, disrup-
tion of communications ana threats to
individuals and groups. They have
been attacking pickets of security
forces looting armouries ete. Different
aspects of these have been brought
out in the White Paper published by
the Government on July 10, 1984, The
House is fully aware of these trage-
dies,

Sir, fear and terror among people
at large has been their chief weapon.
Persons registering and investigating
cases against them, witnesses, magis-
trates and judges have been their
targets. In such a situation, it has
become almost impossible for the
mormal processes of law and justice
to operate and for the terrorists to be
prosecuted and brought to book. The
ebjective of the legislation is to pro-
vide for trial by Special Courts with
certain procedural changes so that
speedy frial can take place., There
has been no circumvention of the
judicial process. only some changes
have been made so that a speady trial
takes place. The avpea] lies to the
Supreme Court. Apneal fo the High
Court has been dispenség with. Al
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the processes requirej in a irial are
there,

I would like to highlight some of
the important aspects of the legisla-
tion. The Bill covers, as dia the Ordi-
nance, only certain gpecific offences
which usually the terrorists commit.
These are listed in the Schedule to
the Bill anqd include such offences as
waging war against the State, murder,
dacoity, sabotage of railway lines and
telegraph lines, hijacking of planes
ete, The Special Courts will be mann-
ed by serving Sessions Judges. They
will be appointed with the coheur-
rence of the Chief Justice of the High
Court of the State in which the Spe-
cial Court will be located. Appeals
from the orders of the Court would
lie directly to Supreme Court,

The House will appreciate the rea-
song for providing for trial in camer%
in these courts. This is to keep the
identity of the witnesses canfidential.
However where circumstances of the
case do not require any such precau-
tion, trial wil} be held in open court.
Special Prosecutors may he appointed
for speedy conduct of trials. hile
normally courts will be set up hirn
the State inside or outside the con-
cerned judicial zones, provision has
been made for seiting up an addi-
tional Swvecial Court corresponding t=
the Special Court outside the Stale
for tria] of such cases which in th®
opinion of the State Government
ought to be trieq outside. In the in-
terest of fair ang speedy frial, the
Central Government mav establisk
such an additionay coirt only at  th~
request of the State Government,

Provisions relating {o amendmen?
to the Wvidence Act deserve due ab-
preciation. Thera have been some
comments in this vagard which an
not ammear to be guite well informed.
Tt is to h» noted that the nronose?
amendment wonld annlv nnly.to offen-
ces concerning waging war against
the State anA consnirary n» nrenara-
tion to commit such an offance. These
are nn+ everv dav agcurrence. A#ain
a presumption can be ralsed onlv whr-
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the area where the offence was com-
mitted was disturbed either” having
been so declared under some law oOr
was in a state of disturbance for over

a month. It wil] apply only when the
accused has been at a place from
where firearms or explosives were

useq against armed forces to attack

or resist them when they were dis- -

charging their duties and not other-
wise, if Mr, Jaswant Singh just bap-
pens to pass that way. It is not di-
rected against such people. It may
be also noted that the presumption is
rebuttable. Again, I may mention
that shifting the burden of proof or
ralsing presumption is not unknown
in our legal system.

Mr, Deputy Chairman, Sir, I would
like to submit that the Bill ig very
much limited in scope, is not likely
to be misused ana is necessary to
dea] with cases concerning such offen-
ces. Sir, there have been occasions
when  situations of insurgency or
terrorism have been there in the
country and fair and quick trial of
offences in such situations becomes
difficult. The legislation has been
made applicable to the whole of the
country, of course excepting Jammu
and Kashmir, and will be available
for use in areas which may become
subject to such terrorist action in
future. Sir, he asked why it should
be extendeda to other parts of the
country. Sir. when we saw certain
things happening in other parts of the
country—esnecisally in the north-east-
ern region there has been a near-in-
surgency: a former Chief Minister was
killed; there were conditions which
were very disturbing-—we thought
that this should te applicable to other
parfs of the countrv also so that as
and when such circumstances arise—
thourh we hove that such circumstan-
ces should not arise—prover pre-
emntive action is taken to extend this
law to such parts of the country also.

Sir, there are also some other
points which  have been raised - by
Shri Jaswant Sinch. He quoted some
of -the offences and mentioned of the
Telegraph Act and some other Acts.
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They are already on the Statute Book.
What we have done is that they have
been brought under the Schedule of
Offences, I may make it very clear
that it will not be used against any
legitimate trade union activities. Sir,
if a railway line is sabotaged, if elec-
tric wires are cut and if some egsen-
tial services are disruptea, these can-
not pe taken as legitimate trade union
activities, Sir, we have every respect
tor legitimate trade union activity. As
a matter of fact, any procession or

' any other form of expression of opl-

nion on acts of omission ang commis-
sion of the Government are legitimate
aclivities in a democratic set-up and
nobody would take them as acts of
some terrorists and resort to try them
in these courts. It is not our inten-
tion, It is only as a necessary mea-
sure in certain situations that this
Bill has been brought out.

Sir, I commend the Bill to the

honourable House.
The questions were proposed,

MR. DEPUTY CHAIRMAN: There
is one amendment of Shri Satya Pra-
kash Malaviya. He is not here. Now
the Resolution and the motion for
consideration of the Bill are open for
discussion. Now every party got a
little time but I would request hon.
Members to speak ounly up to fen
minutes because we have got . .

SHRI DIPEN GHOSH (West Ben-
gal): We can discuss tomorrow. What
is the use of discussing it today? . . .
-(Interruptions) . The House has
been extended up to the 29th and we
are having enough time. We are
sitting on Saturday also .(Inter-
ruptions). . .

'MR. DEPUTY CHAIRMAN: The
pressure is so much that even with
the extended days the time is limited.

‘SHRI DIPENy GHOSH: I implore—
just tdke into consideration the fact
that we are sitting on Saturday alsé
'and ‘again for another three days.

MR DEPUTY CHAIRMAN: Al 'chb
days are full (Interruptions)
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[Mr. Deputy Chairman]
Tomorrow the same thing will hap-
pen. Today lhere are four Bills.
(Interruption) . . . Yes, Mrs. Mohanan
(Interruptions) . . . Sorry, there is no
time.

SHRI DIPEN GHOSH: All right, we
will git til] midnight,

Z“HRI K. MOHANAN (Kerala): Sir,
the House adopted gnother Draconian
inw, the NSA, and now another Bill
1 the same category is before us. 1
v not know whether this Bill is the
cider brother or the younger brother
of the NSA which has already been
passed by this House. (Interrup-
tions) . ..

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Cousin!

SHRI K. MOHANAN. Cousin of
twins. Anyhow, I am not surprised
that the Government which is conti-
nuously engaged in oppression and
adopting a policy of authoritarianism
has brought such Draconian laws and
such monstrous legislation before 1his
House. Sir, this Bill they have brought
in the name of defenoing the unity
and integrity of this country, But I
would say that the most dangerous
threat to the unity and integrity, and
even to the democratic system, of this
country is from the ruling party, t{he
Congress (I) and its present Govern-
ment, They are engaged in real poli-
ical terrorism throughout this coun-
=y, You are dividing the people en-
couraging terrorists ang all kinds of
communal elements, undermining the
Canstitution for your political moti-

ves, Sir, through this legislation,
the 1legislation like NSA and other
draconjal laws, the  Government

claims that -they are going to save
this counfry. But they cannot save
this country from the danger of terro-
rists or any other danger because this
Government and this ruling porly is
worse than the terrorists of Puniab.
Sir the terrorists in Puniab ..(Inter-
ruptinons) What is happening there?
(Interruntions)
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SHRI DIPEN " GHOSH: Come to
Bengal and see . .. (Interruptions) ..
you are exported,

SHRI K. MOHANAN: The Punjab
terrorists indulged jn iidiscriminate
killing of innocent people, the terro-
rists headed by ....

SHRI DARBARA SINGH (Punjab):
The Punjab terrorists or the terrorists
in Punjab?

SHRI K. MOHANAN: Thank Yyou.
The {errorists in Punjab were indulg-
ing in the killing of innocent people
indiscriminately. But here there is
a terrorisls’ gang. They are indulging
in indiseriminate killing of non-Con-
gress (I) governments ang democracy
in this country. (Interruptions) Yes.
We are dealing with terrorists. I ao

not think your terrorism will stop
with Andhra Pradesh; it will conti-
nue, And with that aim you ar

arming yourselves with such kind of
draconian laws onhe after the other.
But [ would like to warn this Govern-
ment that this anti-democratic and
anti-people policy followed by your
Government will encourage the trend
of terrorism throughout this country.
Throu¢h these methods, through these
anti-democratic acts of yours, you -are
creating a sense of desperation among
the young generation of this country,
and they are forced to take arms into
their hands to agitate ana express
their protest. You people are respon-
sible for this loss of faith of the mew
generation in the wel] established de-
mocratic institutions of this country.
So, through your actions, all anti-
democratic actions, vou are encourag-
ing the trend of terrovism in  this
country, (Interruptions) Yes; yes.
Everybody knows. I am not going into
the terrorists aclivities in Punjab, who
were there, who were behind all these
activities. I am not going inte that
portion now.

As far as the Bill ig coucerned, Mr.
Jaswant Singh has already pointed
out manv issues which we can agree
with. But one hasiec thing which 1
would like to point out and I want to
repeat is which has already been point.’
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ed out by Mr. Jaswant Singh also.
That is, this Bill is against the very
basic principles of jurisprudence. The
accused here is supposed from the
very beginning to be guilty unless he
proves .to be innocent. The Minister
may say that it is an enabling provi-
sion,

SHRI P. VENKATASUBBAIAH; No,
1 dig not say that.

SHRI K. MOHANAN: According to
this Bill, it is obligatory on the part
of the accused, So, it is against in-
ternationally accepted norms of juris-
prudence.

Sir, under the povisions of the Bill
the accused is guilty unless he proves
that he is innocent merely because he
hails from a particular area which the
Government declares as a terrorist
area, or even passing through that
area. 1 am not repeating all those
points already explained by Mr. Jas-
wan{ Singh. This provision is against
the principle of justice, The principles
of justice is that an accused is inno-
cent unless he ig proveg guilty. Ac-
cording to the provisions of ‘this Bill
there is shifting of the onus of proofe—
I have already explained—in an obli-
gatory manner. The only job on the
part of the prosecution is to register
a case against anybody and to file it in
a court,

He has already mentioned on page
6. It says:

“A Special Court may take cog-
nizance of any scheduleq offence,
without the accused being commit-
ted to it for trial' upon receiving a
complaint of facts which constitute
such offence or upon a police report
of such facts.”

On the ground, or on the basis, of a
mere police report, the Special Court
can put on trial anybody from a parti-
cular area which has becen declared as
a terrorist area. Sir, 1 have no hesi-
tation to say, the Bill is intended to
curb, to check' the normal function of
the democratic organisations including
the trade unions and other mass orga-
nisations jn this country. This is a
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calculated attempt towards an undce-
lared emergency in this couniry. We
have the bitter experience of the em-
ergency before us. You have done it.
You have misused the rule of law un-
.der the sun against the common demo-
cracy-loving people of this country.
You have suspended even the Consti-
tution of thig country, and you put
the leaders of this country, eminent
leaders of this country, genuine lead-
ers of this country behind the bars
without trial for months together. You
misused. (Interruptions)

Mr. Thangabaly,
all these things.

you do not know

SHRI T. THANGABALU (Tamil
Nadu): Do not teach me. I know
better than you.

SHRI X. MOHANAN: You know

something else. That I know. The
definition of terrorists is so wide and
all embracing. Here the definition of
a terrorist is: ’

“ ‘terrorist’ means a person who
indulges in want on killing of per-
sons or in violence or in the disrup-
tion of services or means of com-
munications essential to the commu-
nity or in damaging preperty wilh
a view to—

(i) putting the public or any
section of the public in fear, or.”
etc, ete. Sir, according to this provi-
sion, it includes any legitimate acti-
vily or an agitation of a democratic
movement including the trade union
movement., According to this list you
can include anybody as terrorist.

SHRI P. VENKATASUBBAIAH: It
is not correct.

SHRI K. MOHANAN: I am coming
to that. You can register any num-
ber of cases against your political op-
ponents simply for throwing a stone
at a State-owned bus from the mob.
From that mob you can arrest your
political opponents simply for throws
ing a stone.:
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MR. DEPUTY CHAIRMAN: That
will do.

SHRI K. MOHANAN: You can do
it. sir, I am concluding, Terrorism.
cannot be controlled by law. The State
of Punjab jtself is the example for
that. Every day they are issuing
Ordinances—every day th2y are com-
ing before the Parliament with these

Ordinances, Acts and Legislative
Bills.
They have deployed para-ilitary

forces in Punjab to contain the terro-
rists actjvities. They have sent BSF
and CRPF but failed to control the
terrorists activities. They have also
sent Army but failed to solve the
problem of terrorists. Sir, the prob-
lem of terrorism should be fought c_m
political grounds. We know that in
States like West Bengal and Kerala
naxalite activities were controlled
where left and democratic forces are
strong enough to find out a solution to
control the naxalite activitizs. But you
have completely failed {2 control the
terrorists activities in Punjab despite
al] these draconian laws.

MR. DEPUTY CHAIRMAN: DPlease

conclude. .

SHRTI K. MOHANAN: 1 am con-
cluding.

SHRI P. VENKATASUBBATAH:

Don’t compare Punjab terrorists with
naxalites in West 'Benga] and Kerala
my dear friend. You are committing
a mistake by comparing.

SHRI DIPENy GHOSH: They are
all your children.
SHRI K. MOHANAN: 8o through

this kind of legislation vou are burn-
ing the very house to kill the rat. I
repeat it is the intention of the Gov-
ernment to move in the direction of
emergency, to have an undeclared em-
ergency. But the 1-eople \
country will fight it out and oppose
this Bill with all their mite.

of this

|

!
i

MR. DEPUTY CHAIRMAN: Mr.
Sushjl Chand Mohunta. Ycu have
only five minutes to speak.

SHRI DIPEN GHOSH: There can-
not be any time-limit,

MR. DEPUTY CHAIRMAN: I will
give you five minutes. You can speak
for ten minutes. That is all,

SHRI SUSHIL CHAND MOHUNTA ;
(Haryana): Sir, 1 wiil not take more
than ten minutes.

MR. DEPUTY CHAIRMAN: You all
agree for a time-limit in the BAC
meeting. But there you want one full
hour each to speak. Please den't
waste the time of the House. You gre
expected to know some rules.

SHRI SUSHIL CHAND MOHUNTA :
Sir' don’t cut out this time from my
ten minutes,

Mr. Deputy Chairman, Sir, the
vagaries of politics has perhaps com-
pelled the Treasury Benches and the
Government to come up with this Bill
which, the least to say, seems to be a
brecursor to the darkest period of
post Independence era. It ai once re-
minds one of the imperialisiic style of
administration. Greater trust ig repo-
sed in the politically stringed execu-
tive rather than the impartial inde-
pendent judicial wisdem. Thig legis-
lation also reveals the utler helpless-
ness and frustration which hasg over-
taken the incompetent and tyrannical
Government. To clog ard to thwart
the open avenues leading to the free
flow of justice can but be the work
of a Government which has lost its
'bearings ang faith in the true func-
tioning of a democratic systera and
struggles to cling desperately to the
last, vestiges of a satanical design.

\

Barely a few decades pravious from
now, we were fighting the imposition
of similar laws against an alien Gov-
ernment under the astute and power-
ful leadership and guidance of Gan-
dhifi, (Interruptions) ’
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st gwawmfa ¢ Fom wifs &
Y A g FTT ANGT & T T
WAFHET GTd FC | T & AIT-
forq #1 fewed A &1 My AT

SHRI SUSHIL CHAND MOhKUN-
TA: I was saying, Sir, that barely
a few decades previous from now, we
were fighting, our countrvmen were
fighting the imposition of similar laws
against an alien Government under
the astute and powerful leadersh.p
anq guidance of Gandhiji, g person
who shaped the polit.cal, s cial, moral
religious and economic life of our
whole country. Ang today we find
ourselves leaning heavily on the p u-
dence and administrative sagacity of
the British and realising as if it were
the futility of Gandhiji’s thinking aod
actions. I would at this stage gquote
what Gandhiji said at the tine of the
passing of the Rowlatt Act. This Row-
Iatt Act, T may remind the Members
of this House, was a vernirlous piece
of legislation brought out m the same
way in which this Government is
bringing out this particular legislation,
with the same intentions, with the
same designs. I would liks to quote
what Gandhiji said regarding the
Rowlatt Act at that time. He said:

“We cannot accept the Rowlatt

Bill even under the reservation
suggested by you, namely that it
is not o be enforced without the
previous sanction of the Legislative
Council, Our objection is not mere-
1y’ that it may be misapplied, but
we object also to the arbitrary pro-
~ eedure laid down in it. I woula not
let even a supposed anarchist. .. ... »

Mark these words, note them pro-
werly unaerline them, He said:

“I would not let even a supposed
ararchist’ be {ried summarily or
under a special procedqural subver-

sion of judicial checks. and gertain- _

1y not under any ordinary law giv.
ing extraordinary powers. Excep-
tional powers have been reserved
for exceptional situations. The exe-
cutive authority cannot be allowed
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to deal with exceptional situatfons
in anticipation.”
Gandhiji went on to say:

“The only thing, therefore, I
need to say to you is that I am
embarking on civil aisobedienee
because I am no longer able to bear
the agony of remaining free while
the Rowlatt Act ig on the statufe
book.”

These were the golden words uttered
by Mahatma Gandhi on whose inspira-
tion we are at least trying to show
to the world that we are working. You
are doing everything against which
Gandhiji fouzht and our countrymen
fought. You are trying to do what
was done by the British imperialists.
The same thing you are copying and
you are walking on their fool-prints.
I have got the Rowlatt Act with me.

ga9\q =17 fgwm § 7yow Hat (o
werarg T@) v T g

it ot = g - AT wwh
25t =3 3 oA wAt A e
X ag WqR LW ) g O I
& 1010 3T ) IH FIT A
ofrqy #t fastw? 37 T 15
Ty g gwy e h
FIT ada ¢

(zraam)

I woula leave it to the hon. Minister
to make a thorough study of the Row-
laty Act and reconsider the presemt
Biil in the light of what Gandhiji said
about the Rowlatt Act,

“The honourable Minister should
know that he is subjecting the pee-
ple of this country tfo the provision
of g similar law which was power-
fully opposed by Gandhiji by means
of disobedience. We would all have
been happy if the Government of
today, insteag of treading on the
footprints of British Governmaead,
tries to ameliorate the misery of the
masses on Gandhian lines.”

I would read Section 4(1} of Part I,
Section 22(1) of Part II and Seclion
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[Shri Sushil Chand Mohunta]

34(1) of Part IIT of the Rowlaty Act
where it provides judicial scrutiny.
Here in this Bil] there is no scrutiny.
The Government has to declare an
areg to be a terrorist affected area.
The Public Prosecutor decides *o
put any case that appears to him be-
fore the Special Court. But you will
see in Section 4(1)—

“Where the Local Government is
of opinion that the trial of any per-
son accused of a schedquled offence
should be held in accordance with
the provisions of thig Part, it may
order any officer of Government to
prefer a written information to the
Chief Justice against such person.”

This was the first safeguard.
Then Section 22(1)—

“Where, in the opinion of the
Local Government, there are rea-
sonable grounds for believing that
any person is or has been actively
concerned in such area in any
movement of the nature referred to
in Section 21 the Local Govern-
ment may place a]l the materials in
its possesgion relating to his case
before a judicial officer who is qua-
lified for appointment to a High
Court and take his opinion thereon.
If, after considering such opinion,
the Local Goyvernment is satisfied
that action under the provisions of
this gection is necessary, it may by
order in writing containing g decla-
ration to the effect that such person
is or hag been actively concerned in
such area in any movement of the
nature referred to in section 21, give
all or any of the following direc-
tions, .. ... ”

It is only after obtaining the opinion
of g judicial officer who is to he pro-
moted as a Judge of the High Court—
the officer hag to he such a  genior
officer. Then Section 34(1)—there are
many other provisions, but that will
take a long time; the whole Act is
relevant-—

“Where, in the opinion of the
Local Government, there are rea-
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sonable grounds for believing thal
any person has been or i§ concerned
in such area in any scheduled off-
ence, the Local Government may
place all the materials in its pos-
session relating to his case before
a judicial officer who is qualified
for appointment {o a High Court
ang take his opinion thereon.”

Everywhere the opinion of such =
superior judicial officer was takeq;
otherwise the case was not through.
Even in 1919 the Britishers had given
this concession to the people of this
country even though they were
foreign rulers. But in this Bill we
have left it to the Public Procecutor.
The Public Prosecutor or the execulive
authority decides the case without any
judicial scrutiny. Section 20 is a novel
innovalion where you Thave taken
away the right of the accusea. Throu-
ghout the whole criminal jurispru-
dence the idea is that the accused
should be considereq to be innocent
till he is proved guilty by a reguiar
trial. Even before he is tried, merely
because a case relates to a particular
area, you have changed the whole
process. I can understang after an
accused is convicted, a different type.
of treatment is meted out to him, But
hefore he is found guilty, you cannot
change the process of the whole sys-
tem of law depending upon this cardi-
nal principle that the accused is be-
lieved to be innocent ill he is proved
to be guilty. I want to make a slight
reference to one other point here that
these offences which are mentioned in
this schedule, already exist on the
statute book. But when you want {o
make them a part of {his ang provide
a lesser oprortunily for the accused to
defend himself What is the purpose
behind it? 1If the purpose is to ad-
judicate and give him proper juslice,
then these provisions are not necessary
sary. If the purpose is that he should
be handicapped in his defence, that
would not be an idea consistent with
the provisions of our Constitution
under which every citizen is entifled
to equallty hefore 1aw.

These provisions in the Bill are
draconian in nature ang they canngt
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form the basis of a free and demo-
cratic India.

Now I am talking of the malady.
When the problem relates to a large
number of people in a geographical
area or a particular class of people, it
is political in nature, If there are
some demands from a particular group
of people in a particular area, they
cannot be dealt with in this rough
manner, They must be dealt with
politically. It is only a political solu-
tion of this problem that can  bring
- lasting peace to this area. If you keeD
en trying these draconian methods,
then what you are going to see is what
you see in Kashmir, what you see in
Punjab, what you see in Assam and
what is happening in Andhra Pradesh.
Please do not take this country along
that wrong path. If you do it, it will
spell disaster to the whole country.
When these people have given you a
mandate to rule and govern, it is not
fair to treat them like this. Take these
people into, confidence ang deal with
their problem politically and try to
satisfy their aspirations and ‘win their
hearts. That is the method of runn-
ing the affairs of the country.

ot TR A gwargr (I ARW)
AT TogwIala oY, Widware o
froet & for ag famr avstwar 30
afer mir faqd A I wF,
At T 84w FA AL I
¥ ot x zd w9 wfrEre oo
gy ¥ fag ¥, afex fev o gy
RAT gLV 4T, qAfed § g5 F@Ar
argarg 5 Taf wweat 1 gagT 99
atar gl & | WA FT oS0
HIT YT 92T FW & | T WGF1TF
qgAT A FIT IAH 4G W T
qFar g, giaardi § 7 9 T A wwar
g 1 gaF fag gy wadfar, qoar-
fas sic mifds @t ot qerd aed
gAY M T FY Ay fear
AT GFAT Y | F 7T & Fg g g

R T F e fordr & adia W
agif fosdi €, Teua &1 aaif foadi
g TEAT T 33 g4 I T8 4 F7
M F | GAT I qGqd 794 GAITG
3q & g g afew qr Sy & cA AT &
Mg § NG I A d
W SR IS A N € wmi O
TUTEL Sl @Ar g ) ErTEH e
wafaal &1 %1d Big f1ag 1 Fow
e g 5 fog o & garfas oo
AW & qE 68 A 78 ? oI5 wAd
femr @ w1f Tewe W g 7 aaR
fEr & At & fkaqd ¥ En
TR &1 ? ok T fage o) fawr
wal €, faus avg #7 wig wre S €,
Ful SF faor H @ Tew Ay gwr ?
FAGAT §E FETL AT TE PR min-
{aat #y fagve & wre sreiarar & v
I AG AW & g fagewi ¥
o gresTa Tar ) AifgT s S
FHH FGLAr 7 F @ adat &
fears a7 g 9| fegt F oy #
TR &Y O, IIF Tgaw wAT F
7 gagd wgl w7 g, AT sAw
a0ET geT FT S3dvy ofag 9r | §
T (e argar g qw & e
FATA ® Aifaw g7 AR 7w waqw?
I AW § i AT mizfwat ) 43
¥ gigsT W fzar 740 | IAFA F4r
FgRar ? 7 fowg ant &, gfaw
wifgardr 4 | gy galag wia o s
T G wet & TS F AHAAC T
AT TTWT ! grasar g 5
g fagidl wag 9y g6 A wdy o &,
AfeT IT-IT F& ST AW BT WIW
T S ALY G F T w7 OF-
AT @ FAd FT W T

ST T IF T & A9 &9y
¥ gurad ar mifr =W sqaewr &4
| a3l g 7 wifaw mred qAE
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(AT T T FAAET)

g TEfem F qraIn & wfadi
&I Yo Ulo HIT FAFET A T THEY
afsa AEAFIB TR F G7 B TR
FAGE AU | AL T g 1€ 7
ST AT TS A SR A I w0
oL qEREY, w0 fm & 9
AT T T Fiqest ST w1 A
g WY M A FTF 1 AhEA
PR U WITRW I H Taqar @I ql
gy WG WX SHIEAT  FYF @l
graFdr | FWF Fgav wgar g s
ST FNT WX N aqr FT G|
FHIT TT AT ST AR ME F
fog aeal T A0 Mo Syo FTEAIW
qEFws TrEIl ¥ @ g7 ¥ A%
g UF ATH A9 HF 7 WA Il
ag wiR &7 A7 3 1 Fur HEL QU
AR P F WOE AT rgm g B
g @00 & faq, vl aat & far
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FT F40 qawT & T GO 323 @0
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Sgl NG IYH AIFI T A1) 250 F
T &1 FAT A G F A FEAT AG
JAT | G WA FFNYT TETE, a4
1960 & FITT & 9T0F q14r 7T AF
T Tl 7T Aqq fgaqy o | oWy
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g § 250 F WA aEf fugawr 1 g7
faq wla F1 I AT |1 A g g
qEC 1 WYY, 426 WT 427 €T,
MY FAFT TEIT T U, AT HIT
F=1§ 0 i fLma oaq @41 Wi
gfgrar § @x g1 g T FA
g ¥ g HIT A A9 T AT
g FE U @A g AET | TEE
faF aar 1 9T qF 250 TIF FT
A FE NG 9 TF H1S HFIAT

TEL A 1 250 FIF KT Try FAT
VT A 29 g7 fRas< «f #13F O
ag 7§r IF 1 gfy 99 250 €17
T TIL, G R & T o 3R
qTAITU HI WIGTT § qI¥ ZrT F 04T
THIC 2492 ¥ gd gmRR
AT 1 F IT AT AT 10 44,
5 17 v e g &, =g faady
®T &, T ATS Frert 77 & 1 Prar
HGT 39T B TIg N7 1T ALHT ITHT
®ITH AT F [T arerm o A & o
qreaF?, qfr7 AT qgar, agt grar §
agt fs g7 frafad & wgar g,
tfar a5t wg7 34 § w8t T w7
Beastr 1730 &0 gwreT A g®a
gal are waf gt & wgar §a 7
agt ifir agr far § W T wmF
4T AT § 1 ag fg ey mmm
178 ? F1a gifer FF se
el < & Fogr 4 safsa & 9@
917 F1 3BT § A A8 IUT T AFE
# Fgwr fF 5 fraldier W
S .

ot ggawafa : Bifed |

st TW AW FTAG AR,

F AT w@TE fe WA AT 9w A7 B

Faa sme ag aa #1 agaT vEar & fy
Fadfl wraFT AT AT 97 90F |
stra T fowrag wvar § 5 ag siswr @z-
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¥ WU FTF &I AT 107,116,
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§ ISTHT I7 | A7 F fear siver § )

=t SuaNNtE ; ;M gEeT FRG

oAr TH AT FAAE QT CwT
ASHN [ A A FAT q@TET
TG § | 9gT FA AT g g 2,
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sgt q¢ 0 T geer ¥ 9g ga g,
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#y w41 &0 a1 i Bl mradft A g @
agi sfigar fwerg g, yd & g
i F AT IAFL | RFEAAL, SN
Q) T § A 79 I Hy LarAlfg A
TF AE] QEAW (AR g, 9§ afi
qGAfT 9T (T @Y 47 Agl 31§
afa Am =" £fev, ot i
qeat € | ST 4 $7 5 ¢ ag aTEaEy
g, wafadia &, 2aqmm @, @ac @
Fa1-9a1 § WYL ST gAY 7l B IaT ag
afatriad §, sgaw & wfa @ &
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EAE AR A A AT TR
g1 (caEuw) ag AR a4 AGH FuT
MIFF Fab Fre w47 (waam)
UEIEL, T AQ AT FD R AT
ol o HIF A4 BB Fa Y
HL R AT 1 4G (6 gR @ #L T §
ag gl g I 30 grav, 730 grwr, g
gt wte fagm a¢g & 392 9 73 34t
q<g § AsTar A gar . 94 fza

SHRI AMARPROSAD CHAKRA-
BORTY (Wes; Bengal); Mr, Deputy
Chairman, Sir, the hon. Minister has
moved this Bill in the background of
Punjab. We can presume that the
statement of the Minister made here-
in is correct, Anywhere in India, a
judicia] zone can be declared. If a
movement is run by the people in vil-
lages, they can go ana declare it as a
judicial zone. They can do so any-
where in the country. I do not know
how the Minister has said this because
Section 3 says ... (Interruptions)
Please iearn the English language.

MR. DEPUTY CHAIRMAN: Please
address the Chair and do not address
them.

SHRI AMARPROSAD CHAKRA-
BORTY: The hon. Minister should see
the aefinition of terrorism and then
the definition of judicial zone, Then
in Section 3, it is said:

“If the Centra] Government ig of
the opinion that offences of such
nature as specified in the Schedule,
etc, they can declare any portion as
judicial zone.”

So, Sir, if you kindly see the Sche-
dule, gifferent sections of 12 Acts have
been taken., I am trying to draw the
attention of the Minister to this thing.
Even Section 595, Section 506 and
Secion 507 have been included in the
Schedule. The Indian Penal Code
has laid down the procedure for trial
of the accused persons who are ac-
cused of these offences. They can

. take action even if the Central Gowv~

ernment is of the opinion-that any
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(Shri Amarprosad Chakraborty)

offence of this nature has been com-
mitted. Section 505 is applicable if
somebody restraints  himself against
the insult meted out to him. Section
326 is the offence where a person
with some weapon tries to attack
somebody. Sir, under section 507 there

is a specific procedure laid
8.00 p.m. down in the Indian Pena]l Code

ana under the Criminaj} Pro-

cedure Code all the things are
mentioned. The hon. Minister has said
that for any offence in the Schedule if
the Government is satisfied then it can
declare a judicial zone,

Now, Sir, I come to clause 4(1)(L).
Now you see what happens, It says, if
the Central Government having regard to
the ecxigencieg of the situation prevailing
in such judicial zone considers it expedient
so to do, at any place outside such judicial
zong but within the State i which such
judicial zoue is situated.

Sir, my eyes are not co-operating with
me. Sir, the Minister says that they have
done it in the background of the Punjab
situation. But they can do it in any part
of India, in any village, in any Siate or
city, They cap declare jn the whol, of
India any judicial zone for the offences
given i ihe Schedule, For the offences
given in the Schedule there is already a
procedure iy the Criminal Procedurg Code
and in the Indian Penal Code, So, Sir,
I fail to understand the Statement of the
Minister that this has been done
only in the backgroung of the
Punjab situation. It is not cor-
rect. At least we are not going to
believe it. Sir, I have to say with a pain-
ful heart that we find in it the foolsteps
of 5 fascistic approach aimed at contro-
lling the entire India, Even if in a small
village there is some incident, undcr scc-
tion 505 or 506 they can set up a court
and they can declare g judicial zone, 1t
is dangerous. Even uader the Beagal
Criminal Law (Amendment) Act, which
was imposed by the British—you are also
a fieedom fighter and you know it—we
wite sent to jail under security Act, This
is a replica of that thing, Already my
Tr: . .

i

{

friend, Mr. Mohunta, hag said thal i beu:
the footprints of fascism and authoritarin
nism ang curbing of the progressive move-
ments, Sir, under this Bill the Central
Government is taking the power to declare
in any part of India u judicial zone, {({n~
terruplions).

Now, Sir, 1 will take you to clausg 19
regarding Special Courts

SHRI K, MOHANAN: Sir, if ey arg
not interested in the debate, we arc intcres.
ted, -

SHRI AMARPROSAD CHAKRA-
BORTY: Sir, it has been said here that
a Special Court may take cognizanw of
an offence upop a police report. Do you
remember how in Britisy days we were
arresied on the basis of police reports? We
know how these imperialist Acts worked,
Am 1 to see in a free covatry such an Act
being passed by this Parliament and at the
behest of the Government? We are falk-
ing of democracy, we are talking of funda-
mental rights, we are talking of individual
frecedom, and this is what is happening.
You know how we were harassed on police
reports. Then you take section 12, 1
would only say that it is because of their
brute majority that they will be passing any
such legislation; but time will come, I wamn

them ‘Vinash kale buddhi bhrastha’
(Interruptions).
SHRIMATI KANAK MUKHERIEE

(West Bengal): My humble submission i~
that such a serious matter cannot be irea-
teg so lightly in such light atmoshphere
by Treasury Benches and if you want that
we speak on it, then they should suow
some respect and hear us patiently.

SHRIMAT) USHA MALHOTRA
(Himachal Pradesh): [ am op a point of
order, The hon, Membor said that we
want to pass it with bruta mwjority, Why
should he say so? It is by the will of the
people ithat we arp here, not because of
these friends, . . (Inferruptions), 1t is 2
sheer reflection on the will of the pcople.
If they coulg not have the majority, why

“should they blame us?
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SHRI AMARPROSAD CHAKRABOR-
TY. Now, T come to section 12, Because
vou have the experience of the past...

MR. DEPUTY CHAIRMAN. That is
why 1 am saying please conclude now,

SHRI AMARPROSAD CHAKRABGR-
TY: You know how from Gandhiji to
Panait Nehru, and Netaji Subhas Bose,
everybody condemned this kind of mea-
sure by the Britishers. But we are adop-
ting the same procedure. I warn them,
You see how the Bill hag beep drafed.
I can understang the situation in Punjab;
you apply it in Punjab; you control the
situation; you control the elements who
. are acting against the sovereignty and in-
tegrity of the country. But to make it
applicable tor the whole country, yon are
indirectly trying to suppress the people.
which js a very serious situation apd I
warn ‘Vinash kole buddhi bhrashta’ the
time will come whep people will give a
fitting reply, With these words, T oppose
ihis Rill tooth ang nail.

sitaar fag: focd {569 9T,
U A0 wE A AWA T, AW
gNT H VLT 7 forgy war § 1 F
a5 awi § T Q... (=aaw)

WY WA AT IHAA WO §5-
A5 T, . . (Swad)

st wara &g wosr frEw
43T, WOHT 7w a1 946 fege §5

e T g T NAT AT G2 F[Y
2 fw afeew ofr Tm &, SfsT 3w 7 d)-
'ar? ged § | waerfSagen g, ar
Fitgem g 7 g S F AL H
HEA T FRATATE, § F540 MW
g 559 e wfi vy o edfery
of, TRty a0 a0 Of agt-vgt aue-
TG4 g E

it AT 5 T Aga fag
zr g tr giEs aig AT Sy TRF0AT

Spt. Courts Bill, 1984 78

& e ducde wgm, e
arft 7, [T 7 TF@A W §, ma
TR AAA 4t B 1 us wE A,
/Y aE 9gl, qqw Tz 7gl, =< a
T ANE L T E, oAy E
AT qg W g ar | T 3 &
gu zg ¥ R @) dr e EQFqEw
¥ FR qg WM L1 FTUF AT AV
WY, ©F Iga & gai qga ¥,
7Y T § AT @y 4, & Fom
T3 T WG, S & 7 A § a9
SRR EXHRC U ER CFEE o
oY feat &, w5E T @ wEL S few

(emmawm) T @g & frme gwod
cp‘r‘é TF 7 Wow o FEE gl
o gsma‘rg, qanaaig. . . (ewaaw)

I am quite competent to reply to the
questions that they are raising here.

Fugwaag g fr &Qfcz A
ql ST FEa W 2 9w g §
it U wg @ g1 m gl
Fg T, A Hawd &, TR g
qr, AT shiwdr w§0 F1 §, wed
<gwAT agi &Y g, e 4ot o adi g
¥, MA-2F B F@iad <Fr A g, afew
737 (570 & A S 953 T § A0 W
STET w3 % agy wamAg medT § 7
#0fkza ges & 3% fewd 9 €1 W Y
faed 7 g1, s IAT TF CHE LA
Ay B Few oA & ey md g
dofeeg gy guv Q'f EUEA {1
gigHA R g1 TR E AT ¥ F
Y gAR E MG HE E 7 ATGH
gt TiEand (et <60 Z ) B A 8
Fauw FTQ@ E AT F I oAl
wEl FE (mm) HIGHT
F1E  ABFAIF %; qr qF aw
.. (cuaw) . .. 7 g 7T
§ T oweww o WOl W9
otz oA & fa% TR IR %,
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[t grarr TaE)

g gy i # Q wpmE § SR
iy W ?ﬁerﬁm #y faf wo $332T
aifeian & afer aw 5@ F faF
FE & arg @17 g wWrowd g Mg
2qfew 4 g, el swg @
& wgm ArEE § B  Gar ehiRE e
7 &ogaga g oo 3wt
fasra qgﬁmfrarfw. ATEIT /R !
. (emaaa) . @ € Wiz I W
DA | N U FET NEO F, TH IN
qx % s w5 fF e w0 %82d
TqOd 39 915 97 § 6 g o ¥ mo
TET A I OEET MY AT E21)
A & 7 BF Immd W udw
¥ T &Y 4F T fREw g ﬁrwmm LA
g T 7% e PO 59 gHW S NG F

7 are o) faenw g ) AEa ¥ g

wgm g fa SOl %1 g 3T § o
S A W o @ E, L ()

a8 gl i Al fug-leg #w
F0 1 A AT AR 37 IVAET FB A7
Far o3 | & % & W o
i FE G &, G, BIIT IF ANG F
ool I NG FTRGE | AT

WGT AT TG I TEIHAL AT AT,

w A g & HIIaIE L qEr A
7§l &1 &w o age Afefuw 4
¥ ug wgm mew § fo ol E00eEy

®iTHT FLHITYT wz TrEFEY W FE
Ig0 59 3AF ﬁ? TiFngi&? gua
warad am faw o fgais

q G ﬂﬁw“‘{ VAT WIT T g
a5l & | ﬁu?f{-at T w3 5 3 wwwe
Fogrd e imwely RRESAR

FEEATERTA M FWHE L WA
. HLAT §F FRT F5 FT &7 6T | HIGHT
o g ARt wir o gmioE 7 oW
AXH 7 W@ T HIE H; 7 9C 07 §RT
g I T Nge § qwAI, 43F A<

J

el T 5% 9 guer T Rt Wy
LI FRTT F1 GHT T TF § 1 4 Q04
wIQFT uql g ? . (saxera) mg
Fag-fag w9 #0177 IE D FD
7 fag-fag ww a0 e fue-fag
G AW L AT IH IP, A7 ag),
fae-fog W w00

§i & ag 5g @I E fa mad ag 91a
aum S wed | @Fr g o7 gy
W §, STAT AITH! URETH TE g )
AT gL A W@ E, woEiE § A
ARG 1 AT AT B AT A&y
CEC LR e (G G IR o
A FGATE | P A T[T G

StIwT | § OF TN § 95TaT B 4
§ wrfeqt & s gt wrr fa wifat

fare ot & 99 T0feow i gar 7 a7
& AT G g ":arf; w & fw
3% fenigg 798 § . . . (sw=en) | |
g fasfeg ga a1 9 ¥ @

RAAT | WS JWIT F5 3, M g A
S AT

# wear § 6 4gi N 5 g1 8,
9%, w3t faar  qudlv gar /& a7 a8
BT #47 WE} AAAT wTed ¢ 9y AT
F AN HS ggR gat i ot @ &
AW &, TRoTACTo & T AWM W
LG % EECH| STATFET AT &
g afeaidi ] Awi a5 /e A
q 1T FI ST AT TG Q, qrey
STTIE | ToATZI WIS T UF
Qi g1 @I 8§, T AR &1 I5%0 Ua-
am F F A% wriw sirar wifyd an
SN (IR TR S L T
T &4 § i g IO frur
% san fusg w9 &, wam wsv fan
g, & agl, sg-=q w3y g €
HT gt @i W 7GY, WA aidi gEv
gl | WM AR ardl § @ &, 7
4t § AE 1L L (ama) .



981 The Terrorist Affected Areas [ 22 AUG, 1984 ] Spl. Courts Bill, 1984 882

ot Aqwdy wgrd  (afe
§0d) @ HOET q7 ST 98T | gF
wHE Mg ...

oft g fag : A8 wo ofsd
T qF aga [Y w7 wwdT § |
(egam=) . . & w7 wrfEal @i s
g aimmitsmAavag @€

REGHY WOGCET § ) WIHT @7 Agl

YA gHA, KAA SAwwnEr e, fosgi
& fad €, fasgia ARt &7 ga faar
& (g qrar AT g A Y 7
weeT, S EIR § €, SEA qe W1 AW
foir § 1 wrad q@r Al § v owav
WE T & GHRAAT WA &, T 0o
Ta g BF ge #1% A
faar rasr, agiam fear g &b
o ag & o gwr e fog 0 garr
8§ ) W [Ee g WA A
g Imaw@ g Hagagarg fo
g7 @ atfeat §, § fodr aidf v am
aat ar, afew owId, w8 # g,
agt ) orEf Higw g, S WS W 9y
7§ W & f oy zafad gar fs daar
SR AST AT e T A Fd VE
fa ap & far &1 ww Q@i A g
aT, far o ot &, wEA ar-—
AT gary, Nw@wa gar§ MNT I&F
#E 7A@ war v B an e Al @ A
TG TFA WIGT @ gAT, AlHF AT FACE
s feT wgn f ag qesim g@ anc fiar
g 17 frT oy %30 f5 5 €7 T IS
fra Rt g fs sHewa S g, SOq
fad; 7o o fya gad § 1 o8 F6T
qM@ ) TE AT MT THH FLAN
TRiINGE a8 ged aref 7 agr-—~
= far g § wwaar § 5 g
qiEt & ¥ gmas g e g, v
wgn § o St gy sgw fear f agt
Bugur g Ffm gurds v g gwe
& fw2tqE TwEr, WOF AETE

qG ¢ AT L 9T AAr WIRET
TG AW ST qrEr § 1 ¥ 9Ew
fedl ofig s F At agi &3 1 ?

o & @gAr wgat & fr fodi Fawde
wTga, qrieat & wgt ag war fo 39 e
@ E dEigT v or g ¥ #
el § fa & 39w 99 st g, faw
nrefal & w@w gh §, 3 9wy ua
§ 1 SEH WM oFag Fiw A wEEr
g T wad MT 4T wag wg 7
Tg FET A1 AT 34§ 7 W EGT BT WA
T qaad 98 At § 5 gw ST W
vEEd & fwg wrd Fvmw 71 @ §
TE Mg THHRAT A WA AH T 1 gW
EXFM & waw W wdl WA |
Flea AR & faad @ wdiv 7@
¥, TR IEm g & awime fw
T mfEyt a5 33, wifFa ge oF
T AT AT 5 § 1 S e
U ¥ BES T FH 3T F WY
Fiform 330 WL wg faw ma § 95
fawis =87 B F.fowaiT @ MIwT
FET & §9F 330 o ELURSH w@T ¥
eF q FEATA FT AR NG & )
# o 1w mEgm § 5 Mgl @
wET & g5 &1 HR ged vHA
aqa feq & Mt o T @ § 1 AW
U A Afengd g agtar oo 7l
gmig? A fem sy @ Egiv g
WE ! WosE-mE wiEd us @Y
§ 50 9% TTIEH g A G
SAFT ITFGATE I 9 §—TF G§F A
ZgI——, I &, 89 § 98 o T
&, A FT so R g TigT--
D g, wT NT 9 7ag HaT Wigy—
g TNT UG 5% I 7T Wi & IwF
9T VT R & | &7 T 9T 4 WF
W] WITTHHT W) 53
Tew § % seiee wrga av s gé
#IE ¥ G B 3§ 0E Y gEiar @b
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[+ o fag)

Cgad@ &) wHd MW B oweA avwa
AT T T4 % 6T OF 987 § AT
G (AW AT & A7 CIHEH L
&% o 77 § A7 F qmaq g fa.
AT ZATIYLTE TART GAE ssrtfr e q
0t gaq @ w1 fagar g1
arsi Az g & s § O wong
W AT EET

feqds Funda wigw, 99 977 TG
T w8y s 373 T 0T w1 o fean
21 TR 9TIET Ft agF geTr ay ey
AT Al R T 3T ) FE M
gfrugifan g, MwTs HA7
TEA FHE SH AT FITHTA ) A 4T
g & ferizaw sdcgl, fiemgss
gl T3-0% wewiR 73 § (Hlawigss
A gl g wH s frgdiez g
A vy fagsr g mTd, J9 Ty
ZEASIG FGN G FA, AW R (¥
FRAFIH, TEMTE T, ar‘;\
T &, g g {sEgddmn v F |
LEE TRk R SRR E VU R

-
1

oAl AT A A T @I FHT

77 @ ¥ 5 ag sNwEs 98 20
FAZITHRET ? § gul esl §
g0 g+ SWET & f@gww af
qeql § TFgH MAIT & 1 TARA F oy
0T g SR D A R T A -
frmFrov @ g Fufiwg sw@
gz fo ==t oo w0 g @ 9"A A
oﬂfﬁ"ﬁ g saw T # & 5o 7dl a4
AL | SEF [wgvw § my @i fr
£ T ® q] FW ¥ (wif gF
& tfaror AT g ui wdy AT fgq
T TEWA q9F &7 § vHF fgwer
1 ThE O Y AR A€ F<
T am een @ @ §; wwuaw
T W &, Weraw @R 9% @
cqro@Er gM % wifrwr #w

}
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7§ &, Il M v § 3T @ &, f‘sﬁ"ﬂ"r
fag1a § 73 @ § VEF T 47 3%
g1 gE wEE® & Wi § g v g)

ot gewt s (fagre) ¢ AgRa,

§ za faa a7 4w @ & AT g9
gur g wft aUF & gA 4R ¥ aga
A T8 *TA & 9 ST & gra S @
afgan< &7 gaq frar QT 80 68
FAA N AR G AT H R Q 1
g gz gy fags afv Sy & o
wiTaTT § ITHTAIZRT A0 1 /-
&1 & gl wdware &1 aferay & &
IGH AT T YT § (T QAT
sV 0 A ;T ST YTEHE FAA AW
EI SEE AT K g ATAT AT FEiGT E
AT § gy 'aﬂ Ar ARl G g
IE " sIm A1 fearar g #
ATGET S4TH HgA §i ATEAT F1 FIT QY

F¥ fgaTar |rear g S 33 AATv F -
“coercing and over-aweing the Gc;v—
ernment established by law and disrup-

tion of services and meang of communi-
cation” .

I qq T way § fAaF s & Hae
RAFAT AT HIE Fi TG AT QAT Wiga
ATAT AT FAGT § [T YTAUTT I8 FZM
for g ig@R 2 & goo warfed Sy
HYETT § S T W AT I9F(
MY 277 & ®F wargr war § 59
fag # g F1A FT O A T qX0
FATE AT TGD T AR F A
gra Wi N sifEs a9 g ST
79 FA REA qm ax g s A
WAL AT A A W Agt
ag @ fa sretarare waie ) e § 28
T HTA &) AN F F1 Fifoer FOA
gt aaTg ) 93 T ArERQ
g 3A% faem & wAFaT § | fagre
¥t wRaansa 1 wed W srd -
7 ¥ ai ) v F 0 Agt g oy
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AFIATEEH ATHEAT & FITHAT AT FH T
2 &1 379 A% 31 @9 Aug F1 A%
g & F91 w1 & F ffam N
A § AW 3H qve § A AN W
Farg frar <yar & far faw a1 708 feear
a0 W Twe a1 ag & oo ag
FIA arfca g1 T ar f[{eR & A,
fager st afrge % #izw A wEm @
o fgeai A i g arT ar) fam
T FY @t 47 At gl w7 7.
U & M9 widy wag §  SaE)
@ & wifwm F A | § g
8 SwT SRaTg 5 AT 3 o agga
MER T @F 7E § 9% s H F@
o arrest & fas foan 2 fman o
§ msgaq {@ar sra @ gae anarg fe
39 aTiA & vgd F5 Wt 3 zfRaw
i@, FiE A Fam M 7agy #:7
NERT wAEr qEEa g1 S |
QI 332 | HITT ATHA F HIT ATAT
T AT 332U AT E | 332 HIT
# gl wfasrd 1 1§ #7177 93-
qIeiq HTq § FIE 180 SIAr A1 48 o
T FAA HT AT R OAT QAT gt
f8 ag g7 o A g
332 T F AT SN AAUA §
afz 99t@ # ag FFA avl AT
g godars ® & W wew wsar H
€1 sgi a=r & ufas fagel
% aq TH I Ad &, I HAM Aq
FT AT E, T qAH AF F@ &,
ot & dvarr &, wul gawr o
fea T& & g 332 9T A AT

WA 1§ WA @ gaw awd
|Ear g
& @ 342 W g Ew

gY@ FBT ST & W OW(NT A
frgm o1 woagT #w@ &, o Ao
e grd  sfgwfal w1 9@
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w@ g1 feaidas @ 1 T
Wt feai@aa & sas 7y F A

g 91 whdr g osafag & Fgar -

Agm F s@ FMAF A aig Ay
ddr bar & v ¥ f2 w0 S oarAA
q wmelr wmOE s fwar s
IuR! qTET g8 EUfer FEE d
¥ g 0 gmleg FE Y fam
FT HIE@T g, @7 ANZT FT WA
g, 33 gftma #idma €, s
qaq1  qfewa g argw

g0 ¥@ & 3@ yvaew  ®

g ¥ Fgar 95w B @ wea

F BT JAA F(AA Al FATAT A
T & fagwr nd ww g 5 fEel.
i RaTEy w1 ag  gRar gifaa
gl i B ag maar feda @dr aw
¥ #v gy Wify §TF A R I

T AT & Ta # om@@ g1 qdr |
‘AT H oAl TiaA % ewasqr

FE FIFT q, AT THSE F 709

#i glaar w@dr & ww8 98 dfwq

Fv fear &1

& gga ® ard g FEAT ATRAr
faar fors A gIEdt 0 #X
fear &, ofes @ 9@ § gwN &
BATR ¥ TAwW AT Wgar § f& ol
ax ug alaer Fi f5 oFpE & Ay
arat star 9 f& g duAg & oo
FIH B AR FE W GTHT Fi A
gifsa w1 ogar @ 5 ag Tag-
wr g AfFT A F avgT ¥ Aq
saEl M A7 W g 5 dagses &
i ag arfag sw@r ugm 5 ag
UF-ATH § | Qe eqasar qfraqiq
wrw aid Ag i )

sia ¥ § gTHIe A FIAT ARAT
g fa ag wrr waFafaal 8 A’

N
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[# a0 fag)

& fAg aqmar a1 & 1 AfFET HI1TF-
arg # agg ¥ afew &
A gl + a7 Far 5 AN
diaq faaga  arF-ars §,  Fawl
GEIARC FEL G | ARFT FOFTR
F faad & F47 aw gr & S
UMY FITAL AT OgRTEN gEIE MY
.&8  #MF w1 0 gEeEm w o
gafay & gwe & Aag 97 @
AT, A% WA 9 q@T OE )

o A § agar wwar § 6
wiaFare f A€ g7 #F F Afvq
Ag Aagr 9r awdl | sfaFAE &
T F KT  FET g @
fgrgeam ¥ fea@l oiT wegld &
feat #1 dnzd a@T g foAF am
q¥ 39 AGFATR F qAFar fFar ar
gwar &+ fwd g a@Ear  agl
A fm e ?F G A wEAT
aredt § fw fagwr 4 syafa afefa
g T § xAF A F oawadr
g W7 W FFT {39
JRIT &1 ST AlgwAre  SEE 9,
IgFT  FTema miv w0
FH av@ A M [WIRw a1 AwAw
we § g Jar am Fw §, st
gt & VT IAFT FATRT AW AF
gAY arg g8 &, Fiam el A
BEF) TTRIT & VT F WT VE )
zafag 3@ qv@ 1 ¥ arfa @
AT A HYT  GIFIT IZ WA
§ f mnidamie #1 AT I JAT
@ ag W& ¥ g, ¥ Nl gaaEr
|mar 78 frar §r awar | gEfag
qeFTe oY gt & fa migFag &
B3 FGr 47 39 Ay S%ww@ @
gra A & & gvare g & geee Y
amrafs smaen & swd afawd
€y § ufrgda w3 athe 3w &

U § HIAFAIR FT AFTa@r fwav
ST TF | EATR A ST ATHIEY WD
Faf I g T@w  fag  aw
fare § 1 za@dy  fao @eEIT
famgare & 1 &Y Aww @ awa
§ % dc fowed @i a1 g ATe

2, @ ag 3 faad o @ & S

FAT FT TG T § I 7gf grar ¢
zafam arAger siaEadr ot /W *
Y AT IFT W & | § qQ@FR F
FgAT AR g & adwmaw &
THEAT FEgH FIq7 qrfm 7A@ ¥
T EAT 1 qTR F qeT S EQEET
= g & g% Er W U §
fe fretarar dar  gu, 9% q=
Frew 7y § fF agt & gfw & qar.
I § sPAUE  HIGT, §IHIT 7 IgG
9T SMMEA FX 98 A FT fawrE
afl fear 1 ag W w1 ® et
awg & =gt SOfew q=1 ogwr o
# qEHIT & Fgal 9T § 5 5=
gLHIT Agdr & F wawae &7
AFFAT FL 7 6 GG T F IWF
HRT AT W WAF AT qinray
AT § TR AT FL AT AT FIH
w©a |

\/w"t wegea fqg: ST g WG,
o O wAt w g 1 @l
gt fag o7 @l 9w & E,
A ux-ar AT wE g wE-E A1
AT IR FE O§, # SwL gEH@Al
g f& va®r owr-ar waw §1 §
gaFr arg &1 sfaww Fw@r g 5
g ww #, FE W mw R
¥ T wgi «&r7 fFar ag gaa &
feeft & fBIr gur &g 8 | §IEe
geART f98 & Y ug wRiaT R4
99 F@ & arfes & | WA gwg
7gl WIHT Ig F& 4g aTq ®g 799 ([
TF A A B H oHS FWT ATEA
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FFT o w1 5 TwEr ug qiar
fF &1 wmAAE T G@IL
R wed {arFa w1 w1 A9m faw g,
TG TF a5 TATHIAT AT | (sgwen)

€% AmAa aag o e w7 ?

v
Wt aagq fag . F@IT FTEIY
fog 7 o3 T &5 &

st FEIAC VR
91T @Y FEr € |
7

st swdw g @ @R TW@W
tag 7 gz 4 ¢ g W § =
F R E | zaw! faafaer 20w,
. gUfezm W @& & W9 WA
o &, wifs mg INfow & afa-
Ty § Mm@ afanfean av ag
% @i ¥ faw § ug FAF I
FEL ZV AT HT | A AZL FIEA,
¥ ug far & fF oug @ waE-
T A W F A DS A &7 fq-
fowr w3 ug 99 1981, 1982 T
1983 ¥ ¥ W § | AQH AN
fag fweamEr, s w1 AT &
famfaar &t & 1 Ww gW s
T ¥, g7 1984 ¥ T @war g
f& wm ow o AT gEW F fam
SIS Y FAET AT A fgegEan
2 § qzel 1T wEgAs Wig WA &
‘gry qATE TAFT q91g g, & aeEr
» X BT AR E 1 3T wud Wi |
g a=g & & fegmam & fam
Iga AT =R A AT | T AW

feft 3 7g

®7OTE 9 IHw AR 14 AT,

1984 %1 ®IW FATE T WL A
qATE WS, FAT AL WAW AT L
T 1 IER AR 14 qAE, 1984
F wa 7g v faafear s ¥
&Y g WT, UF Few 4% g Aul
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@ "up faafaar & gar 1+ @@
giga watg & & EQfww 1 ade
FW & foQ gr &1 14 qAE FT 4g
mfsda amr w=d g1 W@ 1 uw
warE w7 WAl fwe o qEr <@
W g 1 &7 1981 § g FIAA
1 A FIAT T, w9 1982 H Uy
FAA A G @G WG AT
1983 § I T wgr AT T
1984 & & A 4T FITT Pl T
AT M@ L FE AW A TE A

- IqH AIZ Y AR &) GELT 40 TV 7
Sir, I go om to some of the point-
which were made by the hon. Minister of
state for Home Affairs, and I shall be
very brief because the debate js tending to
became repetitious. T am  aware of the
mood of the House. People want to get
away.

Sir, I raisg just four very smali point
and three very small propciitiong which
will not take me more than a minute and
a half to put across,

SHRI DARBARA SINGH: Sir, in my
absence my friend has said that 1 suid
something about the appreciatiogq Jone by
Congressmen of the army action. 1 wan:
to see the record straight, 7y saig that .1
partieg except one appreciated the army
action, but later on, slowly, just in a veis
indirect manner, they started opposiag «
That is what I said,

‘/SHRI JASWANT SINGH. The real dc.
bate can take place as to who did wh.e
when the Punjab budget is taken up. !
shall not involve myself any more on thu-
particular point.

I shall put across, as on an earlier oc..
sion, in the context of the Terrorist Afl..
ed Areas (Special Courts) Bill, three -
four questions which arise, What i U,
philosophy, the ethos, the style of govur
ance of the presemt Government? Are
to identify the image of your Governmc:
by such enactments? Is hat the philosoph
underlying your Government? Whui
the ethos? What prompts you to bun
these Bills in such ordinance-like fubo:
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that the image of your Government be-
comes identifieq with these? Angd if the
image of the Government gets jdentified
with these, then there are consequential
effects of it, to which please pay heed.

Sir, what is the shape, structure of the
Indian society towards which we collec-
tively wizh to aspire?

These are the questions which arise,
How are we responding to the challenges
of nation-building in the fourth decade of
our independence? I am constained to
point out that by the attitude, by the
manner in which we are handling our prob.
lemg to these challenges to nation builing,
our respounse is ad-hocist and our response
js marked by very deep insenmtitivity. 1
need to keep quiet only for half 3 minute
and you wil] recognise what 1 mean by
incensitivity,

Sir, the final question that I put across
is: what is the image and reality of India
that we want our children to inherit? Is
it to be identifie] by such enactments?

I put across very briefly four preposi-
tions, having a direct nexus to the present
Bill. A law, or any law, which tries in
camera basing prosecution on the assump-
tion of guilt and requires innocence ic be
proved is an uncivilised law and will not
enably us to preserve society or achieve
homogeneity. T put it to you, because
contextually Punjab was repeatedly brought
up, that if Punjab is a sad story of ruina-
tion that can be brought about resuiting
from a nexus between religion ang politics.
then the reverse assertion of the same
nexus deriving its strength and impetus
from official patronage is equally damag-
ing. 1If one nexus of religion and politics
was wrong, then the reverse mexus with
official patronage is also wrong,

Sir, T put it to you that history teaches,
Tt will take e half a minute, T am quite
saddened because we may contentitiously
argue against one another’s party points,
Parties may fight, as if assuming 3 cons-
tancy of what we are attempting to serve.
But if in the process of doing what we
are doing. we destroy or contribute to the
destruction of the nation, then there will
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be no parties left either. My objection ¢
the groundg oOf disapproval of the preser
Bill, therefore, would remain reiterate
and T reiterate my opposition and con
clude,

SHRI P, VENKATASUBBAIAH: Mr
Deputy Chairman, Sir, Shri Jaswant Singt
can speak in a very beautiful language anc
he cap coin words so gg to create an im
pression as if we are doing something
wrong »nd anti-national, He also askec
what the reality of India is? What the
image of India is? I can only say without
any fear of contradiction that the image
of our country under the leadership of
Shrimati Indira Gandhi is very high in the
world, Even her worsy critics have rea-
lised that here is a leader who ‘can save
this country from disintegration. Apg my
honourable freinds here are adopting an
ostrich-like  policy. They refus, to sew
the reality. They do not understand how
by theiy hostile attitude they have beenr
alienating themselves from the people. They
should realise that the country under the™
leadership of the Prime Minister has ai no
point of time after independence, been
faced with a situation like the one we are
facing today. When my friends speak
about terrorists, pe‘rhaps they do not rea-
lise that the terroristy we are dealing with
in Punjab are quite different They are
the terrorists who want this country to be
vivisected, terrorists who want to create
anarchy in this country, terrorists who are
mercilessly murdering innocent people,
terrorists  who are looting property.
May 1 ask, my friends, in all humility—
are these legitimate activities? This is an
extraordinary situation. We are ourselves
not happy to bring forward this
Bili for the approval of the House.
But we have to deal with an extra~
ordinary  situation, Naturally, there-
fore, extraordinary remedies required. Tt
is only in that context that this Bill has™
been brought forward. Even then I have
said in my opening remarks that the
judicial process hasg not beem circumvented,
We have only tried and we have beea
trying to reduce the avoidable delay is
trying these cases., Special courts are es-
tablished not arbitrarily. The judge of
the Special Court iz appointed with the
concurrence of the Chief Justice. Special
courts will be established only in places

-y
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which have been declared as terrorist-affec-
ted areas. By passing this Bill, sou motu
the entire area is not declared as a ter~
rorist-affected area. A definition has been
given as to which are the terrorist-affec-
ted areas. It has been clearly stated in
this Bill that these are the areas which
can be declared ag terrorist-affected areas.
And terrorists  also have been defined
clearly. It is mot as though we are try-
ing to take any political vendatta
against any person. As a matter of
fact, Government will not come in the
way of any legitimate activity, trade union
activity or political activity. It has been
clearly defined in the Bill. If the honour-~
ablg Members would like to listen T can
read it out. Sir, an area ig declared as
terrorist affected antomatically on the pas-

" "3ing of the Bill. A conscious decision will

have to be taken in such cases. We have
defined the term ‘terrorist’ also.

~m Sir, they have taken objection with re-

gard to inclusion of sections 153A and
153B of the Indian Penal Code. They
say it is aimed at trade. union and labour
activities, Tt i3 not correct.  Section
153A i3 promoting enmity between reli~
gious, racial and linguistic groups. Simi-
larly Section 153 B is also connected with
groups of religious, racial ang linguistic
character. These sections camnot be used
to curb trade union and labour activities.
That apprehension is misplaced,

We have provided for in camera trial
because witnesses have to be protected,
Shri Darbara Singh has really lightened
my burden Dby explaining how witnenses
are being harassed and new Judges are
threatened. How can a fair trial be ever
keld in such circumstances? Even there
we have made certain provisions to the
effect that if the witness wants or if the
- prosecution or the Judge wants that the
trial should be open, open trial cap be
allowed.

With regard to appellate authority, we
have taken out only the High Court. The
apeal lies to the Supreme Court.

About presumption, the Evidence Act
has been amended in this case. This i8
for general application net only operative
in terrorist affected area in other dis~
turbed areas ms well. But there are ade-
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quate inbuilt safeguards. Presumption can
be raised only in a very limited pumber
of cases concerning waging war against the
Store Sections 121, 121A, 122 and 123,
conspiracy in respect of offences in sections
122 and 123. Secondly, the area must be
disturbed. REither the area has been decla-~
red a disturbed area under some law or
there has been extensive disturbance of
public peace for over a period of one
month. In normal times this presumption
cannot be raised. Thirdly, presumptions
can be raised only when the person was
present at the place from where firearms
etc,- werg used. This has to be proved
by these prosecutions. One cannot say
that since the person was present, he will
be liable for action. The person should
be at a place from where firearms explo-
sives were used against armed forces when
they were engaged in the discharge o
their duties.  Thus, the section has limi-
ted scope. If firearms are used againsi
civilians, no such presumption can bhe
raised. Keeping in view the general
human conduct, it cannot be reasonably
argued that in disturbed times when fire-
arms are used from a place at armed
forces, sonmeone will be just watching it
How can it be possible? If someone wa-
present at that time it woulg be rTeason-
able to assume that he was associated
with  what was going on. Therefore, o
cannot be said that raising of presumption
in such a situation is unreasonable, The
person who is” so implicated has got th
right of rebuftal.

One of my friends has mentioned ah-
out summary trials. The provision in th.-
Bill is that the offences punishable up -
three years can be tried summarily by th-
special courts. . .(Interruptiony  Here th
court is higher and punishment provide.
is also lesser than what is provided in sev:
ral cases under summary trial in Cr. PO
When a case i3 tried summarily,
maximum punishment is three months
der the Cr.P.C. 1In the Bill maxim:u. -
sentence prescribed is two years. The
have also increased the maximum punisi -
ment. It does not mean that in even
case three years’ imprisonment will ™.
given. Tt will be seen that the provicio:
with regard to summary trial ig not a nev
thing. Under the Estential Commodith
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Act, cases can be tried by special courts
of Judicial Magistrates in a summary way,
and the maximum punishment can be two
years,

Sir, these are some of the salien; fea~
tures of this Bill. As a matter of fact,
we have to deal with an extraordinary
situation when the integrity of the country
is threatened. So I would only urge the
fon, Members that they give their whole-
hearted  support instead of making
criticism that is either not relevant or
valid in the present circumstances.
uUnterruptions),

MR. DEPUTY CHAIRMAN:. Now, I
shall first put the Statutory Resolution of
Shri Jaswant Singh to vote. The question
Is:

“That this House disapproves of the
Terrorist  Affected Areas  (Special
Courts) Ordinance, 1984 (No. 9 of
1984) promulgated by the President on
fhe 14th July, 1984.»

9.00 P.M,
The House divided,

Ayee . . . 19
Noes . . . 99

Ayes—19

Advani, Shri Lal K,

Barman, Shri Debendra Nath

Bhattacharjee, Shri Nepaldev

Bhatt‘achar\ya, Shrimati Ila

Chakraborty,- Shri Amarprosad

Chatterjee, Shri Nirmal

Dhabe, Sari S. W.

Ghosh, Shri Dipep

Goswami, Shri Biswa

Jaswant Singh, Shri

Kushawaha, Shri Ram Naresh

Mazumder, Shri Ramkrishna

Mohanan, Shri K.

Mukherjee, Shrimati Kanak

Patel, Dr. Shanti G. ’
_ Pradhan, Shri Badri Narayan

Quasem, Shri Mostafa Bin

Sen, Shri Sukomal
Suraj Prasad, Shri

Noes—99

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati

Arif, Shri Mohammed Usman
Arup Singh, Shri

Bansal, Shri Pawan Kumar
Basheer. Shri T.

Basumatari, Shri Dharanidhar
Bhardwaj, Shri Hansraj
Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu
Bhimx Raj, Shri
Chandrasekoar, Shrimati Maragatham

(

* Chatterjee, Prof. (Mrs.) Asima P

Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai Dajisaheb
Chowdhury, Ram Sewak

Dalwai, Shri Husen

Darbara Singh, Shri

Das, Shrimati Monika

Desai, Shri Jagesh

Dharmavis Shrj

Ganeshwar Kusum, Shri

Ghap Shyam Singh, Shri

Govind Das, Shri

Gupta, Shri Vishwa Bandhu

Handique, Shri Bijoy Krishna
Hanumanthappa, Shri H_

Haridas, Shri C.

Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul .
Jacob, Shrj M. M.

Yadhav, Shri Vithalrao Madhavrag
Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Sudha Vijay
Kalita, Shrj Baubneswar

Kamble, Prof. N. M.

Kaul, Shrimati Krishna
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Kaushik, Shri M. P,
Khan, Shri F. M.
"Khaparde, Miss Saroj
Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L,
Kureel, Shri Piare Lall Urf Piare Lall

Talib Unnavi
Lokesh Chandra, Dr.

Mahto, Shri Bhnandhu
Makwana, Shri Yogendra

Malaviya, Shri Radhakishan
Malhotra, Shrimati Usha

Malik, Shri Satya Pal

Manhar, Shri Bhagatram
Meena, Stri Dhuleshwar
Mehta, Sllri Chimanbhaj

Mirza Irhadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mittal, Shri Saz Paul
Mohapatra, Shri Shyam Sunder
Mukherjee, Shri Pranab
Pachouri, ShriA Suresh

Pahadia, Shrimati Shanti
Pandey, Shrimat; Manorama
Pandey, Shri Sudhakar

Panicker, Shri K. Vasudeva
Paswan Shri Ram Bhagat
Patel, Shri Ram Pujan

Patil, Shri Dinkarrao Govindrao
Prajapati, Shri Pravin Kumar
Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ramamurthy, Shri K. Thindivanam
Ratan Kumari, Shrimat;
Rathvakoli, Shri Ramsinghbhai

Pataliyabhai
Razi, Shri Syeq Sibtey
Reddy, Shri T. Chandrasekhar
Roshan Lal, Shri
Sahu, Shri Rajni Ranjan
Sahu, Shrj Santosh Kumar
Sankata Prasad, Dr.
Saring, Shri Leonary Soloman
Sharma, Shri Anang

. Sharma, Shri A, P.
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Shukla, Shrj Keshavprasad

Singh, Shrimati Pratibha ;
Singh, Shri R. K, Jaichandra .
Singh, Dr. Rudra Pratap

Singh, Shri Vishvajit Prithvijig
Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur Jagatpal Singh

Thakur, Shri Rameshwar

Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasad

Valiullah, Sari Raoof

Yadav, Shri Ramanand

The Motion was Negatived. -

DEPUTY CHAIRMAN. Now, the
question is:

“That the Bill to provide for the
speedy trial of certain offences. in ter.
rorist affected areas and for matters
connected therewith, ag passed by the
Lok Sabha, b, taken into considera.

tior.” oo
The House divided.
Ayes . . . 99
Noes N
Ayes—99
Ali, Shri Syed Rahmat l

Ambarjit Kavr, Shrimati

Arif, Shri Mohammed Usman

Arun Singh, Shri

Bansal, Shri Pawap Kumar

Basheer, Shri T.

Basumatari, Shri Dharanidhar
Bharadwaj, Shri Ramchandra -
Bhardwaj, Shri Hansraj

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Chandrasekhar, Shrimati Maragatham
Chatterjee, Prof. (Mrs.) Asima
Chavan, Shrimati Premilabai Dajisaheb
Chowdhury, Ram Sewak

Dalwai, Shr; Husen

Darbara Singh, Shri

Das, Shrimatj Monika ‘
Desai, Shri Jagesh

Dharmavir, Shri
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Ganeshwar Kusum, Shri
Ghan Shyam Singh, Shri
Govind Das, Shri
_Gupta, Shri Vishwa Bandhn
Handique, Shri Bijoy Krishna
Hanumanthappa, Shri H.
Haridas, Shri C.
Heptulla, Dr. (Shrimati) Najma
Yslam, Shri Baharu}l
Jacob, Shri M. M.
Yadhav, Shri Vithalrap Madhavarag
Jain, Shri J. K,
Joshi, Shri Krishna Nand
Joshi, Shrimati Sudha Vijay
Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.
Kaul, Shrimati Krishn
Kaushik, Sari M. P,
Khan, Shri F. M.
Khaparde, Miss Saroj
Kidwai, Dr. Mohd. Hashim
Kollur, Shri M, L.
Kureel, Shrj Piare Lal Urf Piare Lall
Talib Unnavi -
Lokesh, Chandra Dr.
Mahto, Shri Bandhu
Mékwana, Shrj Yogendra
Malaviya, Shri Radhakishan
Malhotra, Shrimati Ushg
Malik, Shri Satya Pal
Manhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhaj
Mirza Irshadbeg Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mittal, Shri Sat Paul
Mohapatra, Shri Shyam Sunder
Mukherjee, Shri Pranab
Pachouri, Shri Suresh
Pahadia, Shrimati Shant;

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar

Panicker, Shri K, Vasudeva

Paswan, Snri Ram Bhagat
Patel, Shri Ram Pujan

Patil, Shri Dinkarrao Govindrao
Prajapati, Shri Pravip Kumar
Rafiqgue Alam, Shri

Rai, Shrj. Xalpnath

Rajagopal, Shri M.
Ramachandran, Shri M. §.
Ramakrishnan, Shri R.
Ramamurthy, Shri K. Thindivanam
Ratan Kumari, Shrimati

Rathvakoli, Shrj Ramsingbhai Pataliya—
bhai

Razi, Shri Syed Sibtey

Reddy, Shri T. Chandrasekhar
Roshan La], Shri

Sahu, Shri Rajni Ranjan

Sahu, Shii Santosh Kumar

. Sankata Prasad, Dr.

Saring, Shri Leonard Soloman

Sharma, Shri Anand

Sharma, Shri A, P.

Shukla, Shri Keshavprasad

Singh, Shrimati Pratibha

Singh, Shri R. K, Jaichandra

Singh, Dr. Rudra Pratap

Singh, Shri Vishvajit Prithvijit

Sukul, Shrj P. N,

Sultan, Shrimati Maimoona

Sultan Singh, Shri

Swai, Shri Scato

Thakur JFagatpal Singh

Thakur, Shri Rameshwar

Thangabaly, Shri T.

Tripathi, Shri Chandrika Prasad

Valiullah, Shri Raoof

Yadav, Shri. Ramanand
Noes—19

Advani, Lal X.

Barman, Shrj Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattachvarya, Shrimati Ila
Chakraborty, Shri Amarprosad
Chatterjee, Shri Nirmal
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Dhabe, Shri S. W.
Ghosh, Shri Dipen

Goswami, Shri Biswa o
Kushawaha, Shri Ram Naresh

Mazumdar, Shri Ramkrishng
Mohanan, Shri K.
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.
Pradhan, Shri Badri Narayan
Quasem, Shri Mustafa Bin
Scindia, Shrimati Vijaya Raje
Sen, Shri Sukoma}
Suraj Prasad, Shri

The motion was adopted.

MR, DEPUTY CHAIRMAN: We ghall

now take up clause by clause considera-
tion of the Bill.

Clauses 2 to 8 were added to the Bill,

MR. DEPUTY CHAIRMAN: Now, we
will take up clause 9. There is one am-~

endment by Shri Dipen Ghosh. Yes, Mr.
Ghosh.

Clause 9—Public Prosecutors

SHRI DIPEN GHOSH; Sir, I move:

(1) “That at page 5, line 40, after
the words ‘he has been’, the words ‘a
bonafide permanent resident of the State
or the Union Territory concerned and’
be inserted)”

The question was proposed.

SHRI DIPEN GHOSH: Sir, while mov-
ing this amendment I want to put the
record straight because when I heard Dar-
baraji and we heard also the Minister of
Statg for Home Affairg they referred to
the terrorist activities which are prevalen§
in the State of Punjab.

AN HON. MEMBER. What is your
amendment, Mr, Ghosh?

SHRI DIPEN GHOSH: I know. You
need not teach me. (Interruptions) You
have come only the other day. Don’t try
to teach me. Had the Minister brought
this Bill only to declare terrorist affected
areas in Punjab, then the speeches which
the hon. Minister and hon. Darabaraji
has given would have been appropriate.

But thig Bill is meant for arming the
Government with the right of declaring
any part of our country as a terrorist
affected area. So, I want to put a simple
question to the hon, Minister. Does the
Government visualise that India has rea-
ched a stage where the Ceéntral Govern-
ment considers that any area of this
country is required to be geclared a ter-
rorist affected area in the near future?
The second thing, Sir, and this is a seri-
ous thing is that, because the Minister
hag said it, does the Minister propose to
the countrymen that a sifuation has been
obtaining in our country today where the
Central Government requires a legislation
which should enable it to declare any
part of the country as a terrorist affected
area and to prosecute the person or per-
sons found indulging in terrorist activities
ag stated in this thing? So, Sir another
thing s that, . — :

MR. DEPUTY CHAIRMAN: Mr.

Ghosh, at this gtage you canmot make a
speech.

SHRI DIPEN GHOSH: Then I will
speak on each occasion.

MR. DEPUTY CHAIRMAN: You can
speak on hundred occasions but not in a
general way in this fashion.

1

SHRI DIPEN GHOSH: Then I will
speak on each occasion.

MR, DEPUTY CHAIRMAN: You
speak but confine your remarks on the
amendment. Do not get angry. Mr, Ghosh,
you have become the leader of a party.

SHRI DIPEN GHOSH: I wanted to
make one simple statement. If you don’t
allow me, I will speak on each amend-
ment separately.

MR, DEPUTY CHAIRMAN: You can
speak hundred times but don’t get agitated
like this on these matters, I will now
put the amendment to vote. Under the
rules, T can ask members to rise on
their seats and we <can have a count..,

SHRI DIPEN GHOSH: You cannot
circumvent. . (Interruptions). . '

v
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SHRI R, RAMAKRISHNAN: Please

“listen to me, I wang to speak.

He wanted to make a point and he asked
for one minute; you could allow him;
‘unnecessarily tempers are runping high...

(Interruptions).

MR. DEPUTY CHAIRMAN: You are
1aking up the role of a teacher, what
is the point that he has made.

SHRI R, RAMAKRISHNAN: He only
wanted {wo }nim:tes.

MR. DEPUTY CHAIRMAN:
her, me first, The rule says :

Please

“If the opinion of the Chairman as to
the decision of a question is challenged,
he may, if he thinks fit, ask the members
who are for “Aye” and these for “No”
respectively to rise in their places and, on
account being taken, he may declare the
determination of the council, In such a

case, the names of the voters shall pot .

be recorded.”
This is the rule,

SHRI LAL K. ADVANI  (Madhya
Pradesh). Sir, I am aware of the rule, and
1 have pointed on to him. I would say that
the tradition of this House has been that
it a division is demanded, it is by electro-
nic voting, That has been the tradition of
this House. Let us net depart from that.

MR. DEPUTY CHAIRMAN: I my
self have done it; but that is not the
tradition,

SHRI LAL K, ADVANI: I am aware
.of it, But the Chairman hag certain in
powers under the rules, Generally speaking,
traditions are adhered to, Let ug not depart
. from the tradition, But I am requesting
Mr. Ghosh also not to press it, Having re-
gistered our protest once, let us allow
proceedings to go on,

I am requesting him and I am sure he
will agree,

MR. DEPUTY CHAIRMAN: In the
past also, on so many oscasions this has
happened, There is no hurry;
.on slowly,

|
] !

Wwe can 20 l son accused so desires specifically’
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SHRIMATI KANAK MUKHERJEE
You can request, Madam, as many time
as you like; T have no objection. Bu
don’t get angy; let us allow the rules.

Now, I put the clauses to vote.

Clause 9 was added 1o the Bill.
Clause 10 was gdded to the Bill,

Clause 11-—Power of Supreme Court to
transfer case

MR. DEPUTY CHAIRMAN: Clause 11
There 13 one amendment,
SHRI DIPEN GHOSH: Sir, I move:

“That at page 6, after line 37, the
following be inserted namely:-—

“provided that any person commit~
ted to trial under this Act may apply
direct to the Chief Justice of the
Suprgme Court for justice.” '

The question was proposed.

SHRI DIPEN GHOSH: Sir, my amend-
ment is very explicit and obvious and it is
as explicit as these people’s objection to
this amendment will be explicit.

MR. DEPUTY CHAIRMAN: The

question is: :

“That at page 6, dfter line 37, the
following be inserted, namely:—

“Provided that any person commit-
ted to trial umder this Act may apply
direct to the Chief Justice of the
Supreme Court for justice.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

“That clause 11
Bill.”

stand part of the

The motion was adopted.

Clanse 11 was added to the Bill.
Clause 12 (Protection of Witnesses
SHRI DIPEN GHOSH; Sir, I move:

3. “That at page 6, line 39, after the
words ‘in camera’ the words ‘if the per-
be
inserted?
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4, “That at page 6, lines 42 to 45 be
deleted.”

5. “That at page 7, lines 1 to 12 be
deleted.”

The question was put and the motion

was negatived,

MR. DEPUTY CHAIRMAN: The
question is;

“That clause 12 stand part of the
Bill,”

The motion was adopted,

Clause 12 was added to the Bill.

Clause 13 (Power fo tranfer cases to
regular Courts

SHRI DIPEN GHOSH: Sir, I move:

6. “That at page 7, lines 14-15, the
words ‘notwithstanding that it has mno
jurisdiction to try such offence’ be

deleted.”

7. “That at page 7, affer line 18, the
following be inserted, namely:

“provided that the person or per-
son; whose case or cases are taken
cognizance of shall be paid adequate

costs™

The question was put and the motion was
negatived.

MR, DEPUTY CHAIRMAN: The ques-~
tion is:
“That clanse 13 stand part of the
Bill.”
The motion was edOpted.

Clause 13 was added to the Bill,
Clause 14 (Appeal)
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SHRI DIPEN GHOSH: Sir, T move:

8. “That at page 7, lines 20-21, the
words ‘not being interlocutory order’ be
deleted.”

9. ‘That at page 7, lines 22 and 23
be deleted.”

The question was put and the motion wa
negatived,
MR. DEPUTY CHAIRMAN: The ques-
tion is;

“That clause 14 stand part of the

Bill.”
The motion was adopted.

Clause 14 was added to the Bill.
Clause 15 (Modified application of certain
provisions of the Code.)

SHRI DIPEN GHOSH: Sir, I move:

10. “That at page .8 lines 1 to 3 be
deleted” ‘

11. “That at page 8, line 4, for the
words ‘no person’ the words ‘the per-
son’ be substituted.”

12, “That at page 8, line 6, for the
word ‘onless’ the word ‘if? be substitu-
ted.”

13. “That at page 8, line 8, the word
‘and® be deleted.”

14. “That at page 8, lines 9 to 15 be
deleted.”

The question was put and the motion was
negatived.

MR. DEPUTY CHAIRMAN: The ques
tion is:
“That clause 15 stand part of the
Bill.”

The motion was adopted,

Clause 15 was added to the Bill.
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Clause 16 (Overriding effect of Act)
SHRI DIPEN GHOSH; Sir, I move:

15. “That at page 8, for lines 16 to
21, the following be substituted, namely:

‘16.(1) The provisions of thig Act

shall have effect in so far as they are

consistent with the provisions in the
Code or any other law gave as ex-
pressly provided in this Act, the pro-
visiong of the Code shall apply to
the proceedings before a Special Court
and for the purpose of the said pro-
visions of the Code, the Special Court
shall be deemed to be a court of
Session’.”

The question was put and the motion was
negatived.

MR, DEPUTY CHAIRMAN: The ques-
tion is: '

“That clause 16 stand pary of the
Bill.”

The motion was adopted.,

Clause 16 was added to the Bill,

Clause 17 (Delegation)
SHRI DIPEN GHOSH: Sir, I move:

16. “That at page 8, line 27, for tht
words ‘The Central Government may’,
the words ‘the Central Government shall’
be substituted.”

17. ‘That at page 8, lines 27-28, the
words ‘subject to such conditions as
may be specified® be deleted.” -

18, “That at page 8, line 28, the
words ‘or any of' be deleted.”

The question was put and the motion was
negatived,

MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That clause 17 stand part of the
Bill.”

The motion was adopted.

Clause 17 was added to the Bill.

Clause 18 (Power to make rules)
SHRI DIPEN GHOSH: Sir, I move:

19. “That at page 8, line 31, after
the words ‘if any’ the words ‘with the
concurrence of the High Courts’ be
inserted.”

The qttesiion was put and the motion was
negatived.

MR. DEPUTY CHAIRMAN: The
question is:

“That clause 18 stand part of the
Bili.”

The motion was adopted.
Clause 18 was added to ihe Bill.

Clauses 19 to 21 and the Schedule were
added to the Bill,

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI P. VENKATASUBBAIAH: Sir,
I beg to move:

“That the Bill be passed.”
The question was proposed.

SHRI DIPEN GHOSH: Sir, the hon.
Minister has very often quoted the Bill and
the Schedule. Here T would like to quote
the definition of “terrorist® as given in
clausg 2 of the Bill. It says:

“terrorist” means a person Who in-
dulges in...... the disruption of servi-

Here services mean the services run by
the Governments both at the Centre and
in the States, I konow a very good col+

" leagus of mine who is present in this

House. ... This person on the other side
happeng to be the Chairman of an orga-
nigation which has convened a gencral
strike for a day on 4th September where-
by the services of all the State Govern-
ment; will be disrupted. And that terri-
tory includes Punjab which has already
been declared as a “terrorist affected”
area under this Ordinance,  And that
gentleman has been going to that part of
the country for making that strike a suc~
cess. Will the Minister kindly eay whe-
ther that gentleman's activities....
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SHRI P. N. SUKUL (Uttar Pradesh):
§ir, let me correct his impression. I have
never gone to Punjab to make this strike
successful, I ‘had gone on other mission.

SHRI DIPEN GHOSH: So, he has
been caught in his web. But I appreciate
his standing up. 1 appreciate that.

But finally I want to say that this is
a draconian measure, this is a piece of
legislation by which this Central Govern-
ment run by the Congress(I) secks to
take a power which is almost an emer-
gent power, that they are going to declare,
they are going to convert this country
into an emergency situation without dec-
laring an emergency under the Constitu-
tion of India. So we cannot associate our-
selves with the adoption of this draco~
nian measure and in protest we are all
walking out.

(Interruptions)

At this stage some hon. Members left

the Chamber.]

MR. DEPUTY CHAIRMAN: Order
please.

SHRI P. VENKATASUBBAIAH: Sir,
I want to put the record straight. He has
given a misleading interpretation. Sir, “ter-
rorist” means a person who indulges in
wanton killing of persons pr in violence
or in the disruption of services or means
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of communications essential to the com-

munity or in damaging property with a
view to— '

(i) putiing the public or .any section
of the public in fear; or

(il) affecting adversely the harmony
between different religious, racial, lan-
guage or regional groups or casteg or
communities; or

(ili) coercing or overawing the Gov~
ernment establisheg by law; or

(iv) endangering the sovereignty and
integrity of India.

My hon. frieng has conveniently forgot-
ten this.

MR. DEPUTY CHAIRMAN: The ques.
tion i8:

“That the Bill be passed.”

The motion was adopted,

wg g4 F1  FEA F 11
T as & fau wfig & Srdr

. B

The House then adjourned at
twenty-four minutes past nine of
the clock, till elevep of the clock,
on Thursday, the 23rd August,
1984.



