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The question   was   put and motion 
was adopted. 

The question was put and motion 
was adopted. 

 — 
STATUTTORY RESOLUTION 

SEEKING DISAPPROVAL OF THE 
NATIONAL SECURITY (SECOND) 
AMENDMENT) ORDINANCE, 1984 
(NO. 6 OF 1984) PROMULGATED 

BY THE PRESIDENT ON 21ST JUNE, 
1984 

n. THE NATIONAL  SECURITY  (SE- 
COND AMENDMENT) BILL, 1984 

SHRl KALYAN ROY (West Ben- 
gal) : I think each Member who has 
disapproved it should be allowed to 
speak. It is such a sinister Bill. 

MR. DEPUTY CHAIRMAN: It is 
party-wise. 

/SHRI JASWANT SINGH (Rajas- 
than) : Mr. Deputy Chairman, Sir, I 
beg to move the fallowing Resolution: 

"That this House disapproves of 
the National Security (Second 
Amendment) Ordinance, 1984 (No. 
6 of 1984) Promulgated by the 
President on the 21st Junef 1984." 

Sir, this is not the first occasion 
when this House is discussing and ex- 
pressing its views on ordinances con- 
verting themselves into Acts. I have 
various grounds on which my disap- 
proval is based. My very first ground 
is that this particular ordinance relat- 
ing to National Security Act Amend- 
ment is of questionable legality. It 
brings into conflict very serious legal, 
administrative and ethical questions, 
a substantive question between enact- 
ed law versus law in force. It also 
brings in its wake the question of ex- 
ecutive veto over legislative will.    To 

enable me to put across what I am 
saying about questionable legality, 
enacted law versus !aw in force and 
executive veto over legislative will, 
it is necessary, Sir, to very briefly 
review the whole genesis of how 
National Security Act has come into 
being. Article 22 of the Constitution 
as originally conceived and enacted, 
recognised      preventive detention. 

As a permissible means even in ordi- 
nary time for abridging the civil liber- 
ties of the people. Chapter 2 on 
Fundamental Rights, Sir, envisages 
preventive detention but the legisla- 
tive powers of Parliament and of the 
States have been controlled by certain 
constitutional safeguards and those 
safeguards are incorporated in clauses 
(3; to (7) of article 22. By the Consti- 
tution 45th Amendment Bill of 1978, 
which was later passed and enacted 
and after Presidential assent became 
the 44th Amendment, three further 
restrictions were placed on the power 
of Parliament and the State Legisla- 
tures in respect of laws relating to 
preventive detention. These three 
restrictions of the 44th Amendment 
related to the maximum period for 
which a person could be detained, 
secondly, it made obligatory that any 
preventive detention law must pro- 
vide that a State advisory boardt 
which will exercise supervision in all 
cases of preventive detention, had to 
be composed cf such members as the 
Chief Justice of the appropriate High 
Court of the State recommended. It 
was also obligatory for the law to 
provide that the chairman of the 
advisory board shall be a sitting judge 
of the appropriate High Court and 
that the other members of the board 
shall be sitting or retired judges of 
High Court. That was the second pro- 
vision. The third was thatthe system 
of preventive detention without 
reference to the advisory board, sub- 
clause (a) of clause (7) of article 
22, was also to stand ablished. 

Sir, here we came across situa- 
tion wherein a very serious wrong 
was done when legislative will was 
nullified  by  an  executive veto.    The 



213    The National Security      [ 22 AUG. 1984 ]      (.Second Amdt.) Bill, 1984  214 

Constitution 44th Amendment Act, 
1978, dealt with various other provi- 
sions.. I am not going into all those 
provisions. But it was more particu- 
larly section 3 of the 44th Amendment 
which liberalised the provisions ol 
article 22. These provisions were 
enacted in 1978. They are constitu- 
tional law. Yet they Se not in force 
till today. When the original Natio- 
nal Security Act, which was the Or- 
dinance of 1980, was promulgated by 
the President the Parliament was 
not in session. If you would like to 
throw your mind back to 1980 and 
recollect that when that Ordinance 
was promulgated, this present Gov- 
ernment had been returned to power 
and in that Ordinance there was a 
provision for the constitution of the 
advisory boards strictly in accord- 
ance with the provisions of section 3 
of the 44th Amendment Act. Yet we 
were all witness to it and indeed my 
eminent colleague, Advaniji then 
moved a motion of disapproval to the 
NSA and despite the fact that the 
Ordinance was promulgated incorpo- 
rating provisions of section 3 of the 
44th Amendment, when it came to 
the House and when the Parliament 
eventually passed the National Secu- 
rity Act on December 27, 1980, re- 
placing the Ordinance, it made the 
provision of the constitution of advi- 
sory boards in accordance with arti- 
cle 22(4) in its original form, and not 
in its amended form. Now, Sir, I 
have taken this much time from what 
is available to me to emphasise my 
first objection to this particular am- 
endment, which is the Second Am- 
endment to the NSA, that it is of 
questionable legality, that it creates a 
conflict between enacted law and 
law in force and that it perpetuates 
executive veto over legislative wiH. 
I would like. Sir, to quote here from 
an eminent jurist's viewpoint of what 
the consequences are of permitting 
such a thing to happen.   I quote: "It   as grave 
implications in the field of Constitutional law, 
graver still in the  field   of  human   rights.    
But   this   is  not all  that  Parliament  
should  have  chosen to enact. . .," Please 
mark the  

words because these are of very deep 
import to all of us today who are 
exercised with the consideration of 
this Bill; ". . . that Parliament should 
have chosen to enact a piece oX le- 
gislation in express violation of an 
enacted Constitutional amendment." 
We are now going through a process 
which is in violation of something 
that this very House has enacted con- 
stitutionally. "A piece o£ legislation 
In express violation of an enacted 
Constitutional amendment does seri- 
ous damage to law." "If the highest 
legislative body enacts legislation 
contrary to an amendment enacted 
by itself as a constituent body, how 
will Parliament o,r the Executive exer- 
cise its moral authority to command 
obedience to laws. There is only one 
ward for law enacted in conscious 
disregard of a constitutional amend- 
ment—lawless." That is -what takes 
me now to my second objection. Point 
has been made here about not just 
the illegality but an eminent jurist has 
gone to the extent- of saying that i* 
takes away the jnorlal authority; it 
creates lawlessness. And that brings 
me to the dates of these various Ordi- 
nances. Before the current session 
of Parliament, three Ordinances were 
issued. On the 22nd of June, there 
was this Ordinance which has now 
come to the House, relating to Natio- 
nal Security Act. On the 13th of 
July, there was an Ordinance on 
COFEPOSA. On 14th of July, Terro- 
rist Affected Areas (Special Court's) 
Ordinance came. All of us received 
summons on 29th of June. The first 
Ordinance is issued on the 22nd of 
June; within a week of its issuance, 
Parliament is summoned. Having 
summoned the Parliament on 29th 
June, the Executive still continues to 
issue Ordinances on 13th and 14th 
July. The first one is issued just a 
week before Parliament is to be sum- 
moned, when the decision about sum- 
moning the Parliament was already 
known. Having done so, it continu- 
ed to  rule by    Ordinances.    On  13th 
and 14th July, barely 10 days before 
Parliament is to meet, the Govern- 
ment continued to bring these Ordi- 
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tion. It is a specious logic because 
Sir, there are provisions existing 
with the Government like .the Essen- 
tial Commodities Act, the Prevention 
of Black-marketing and Maintenance 
of Essential Commodities Act, COFE- 
POSA etc. All these provisions are 
available to the Governmen^ for eco- 
nomic offences. And yet if it conti- 
nues to go and put across to us that 
this is another reason why it wishe 
to bring out an amended NSA, then 
the objection that we have raised 
holds that the provisions of this 
amended Act are to be made so com- 
prehensive, so vague and are design- 
ed to give so much power to the exe- 
cutive that whether it is in the indus- 
trial field or in the labour field as po- 
litical dissent or anything, the Gov- 
ernment by its subjective satisfaction 
will be free to detain anybody whe- 
ther the grounds are vague or not 
vague. This is something which is so 
radical a departure from civilised 
norms of law-making that I cannot 
but seriously object to it and serious- 
ly voice by dissatisfaction. 

Sir, 1 would be very brief now. I 
would like to go on to the questio" 
of national security. This particula-. 
provision is called the National Sa 
curity Act. When it was first intro- 
duced even then we had occasion to 
voice our objection. This provision, 
in effect, declares that in certain areas 
of public policy, Government is above 
law. This is a thesis which no civi- 
lised society can accept. It further 
goes on to suggest that this step has 
been taken in the interest of national 
security to protect this country from 
its enemies or potential enemies. Let 
us forget natural justice for a while 
I personally feel that this kind cf a 
proposition is barely democratic. Sir, 
the natural assumption is that on 
national security issues, the Ministers 
always knows best. It is only on that 
assumption that this kind of enact- 
ment can come into being. This faith 
in the unlimited wisdom of adminis- 
trative discretion ls as illogical as it 
is  dangerous.    Why  should  Ministers 
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alone know best on national security? 
What is there in their duty to protect 
this country from enemies that en- 
dows Ministers with supreme wisdom. 
And if it was the supreme wisdom of 
the Treasury Benches or of Ministers 
that were to carry conviction, then 
the state of the nation as it is today, 
wo,uld not be what it is. If it is the 
supreme wisdom that is guiding the 
Treasury Benches or the ruling party, 
then we would, as a country, not be 
where we are today. And therefore 
if a thesis which builds itself up on 
the proposition tbat only Ministers 
know about national security and they 
know best and they are somehow spe- 
cially endowed, that the executive is 
somehow speciality endowed is to be 
accepted, then we will land up in a 
stare which is not far different from 
this kind of blind law. (Time Bell 
rings). 

Sir, I do not wish to impose, but 
because I think under the rules I am 
provided half an hour. . . Yes, Sir, 
the mover of the Resdlutuion and the 
Minister. . . 

MR. DEPUTY CHAIRMAN: The 
total time allotted is three hours for 
the whole of the Bill. Now if you 
take half an hour, then. . . 

/ SHRI JASWANT    SINGH:     I    will 
finish very quickly.   What does it do? 

SHRI KALYAN ROY: It puts me in 
jail for 12 months. 

\  /SHRI JASWANT SlNGH; This kind 
of blinlness to what we are doing re- 
sults in a great loss to the State. Be- 
fore coming to the loss to the State, 
I will say that it result in a militarisa- 
tion of the State.   This kind of layers 
upon layers    of blind    laws have  al- 
ready resulted in the militarisation of 
the Indian  State.    I  would  challenge 
ihe  hon.  Minister  of  State  to  refute 
the figures that now give: In the last 
two  years,  the CRPF  and  BSF  have 
been called     on 227  different     occa- 
sions.   In the last four years, that is, 

during the tenure of the present Go 
ernment—and it is to the unlimitc 
wisdom of the ministerial ranks 
this Government that we are todi 
being subjected—the army has be< 
called out on 369 separate occasion 
I challenge the hon. Minister of Stat 
to refute these figures. 

Sir, the militarisation of the India 
State is a very serious question. Ex 
cessive reliance on force, on laws, i 
the first sign of the loss of moral au 
thority of State. Why has this los 
of moral authority of the State bcei 
brought about? It has been, brough 
about because the present Govern 
ment has deliberately, over time, obli- 
terated the difference between nation 
State, Government and party. It has 
gone to the extent of identifying the 
party with an individual. And if tha) 
is the kind of philosophy within which 
this Government works, then one in 
dividual begins to be identified to 
our nation, and that inevitably re- 
sults in a loss of moral authority of 
the State. If there is loss of moral 
authority of State, then State will in- 
creasingly rely upon more and more 
laws and will fall in the trap of in- 
creasingly, enhancedly, more strin- 
gent laws because behind that law 
there would be no sense of justice 
and for the enforcement of that lav. 
there would be no moral authority ot 
State. 

 

Sir, I submit to you that there was 
a mention made here early this morn- 
ing about violence, as an interruption, 
about  violence   by  this   Government. 
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It is because of the loss of moral au- 
thority and increasing reliance on 
more laws and more force that a si- 
tuation comes into being in India 
where such instances happen. This 
is a photograph which shamed me 
when it first appeared and which 
must shame every civilised Inaian 
that witnesses it. It is a photograph 
of policemen beating girls in Goa be- 
cause they were objecting to capita- 
tion fees. This photograph has to be 
seen; it must be framed. It is in the 
"Indian Express" and if you have not 
seen it, Mr. Minister, I would request 
you to please look at this photograph 
and ponder deeply as to what our 
State has been brought to where 
police can do this, where police are 
assaulting young girls, who are col- 
lege students in Goa merely because 
and the manner in which this assault 
they are objecting to capitation fees 
is being carried out. This is what the 
State reduces itself to —uncivilised, 
barbaric, unthinking, increasingly re- 
lying only on more laws and more 
force. 

When this provision of National 
Security Act was brought about in 1980 
in reply to objections raised by my 
eminent colleague, the then Home Mi- 
nister^—'Who is now holding a very 
high office—assured that this Act—be- 
cause legitimately and quite rightly ob- 
jections were raised not just by m7 
eminent colleague but by various 
other that the provision of this bill 
were going to be used against us. He 
had then said: "Don't worry. This is 
something that we are not going to use 
against you." And in a debate then 
at the introduction stage, the then 
Home Minister said: 

 

Sir, not assured with that on 15th 
December> yet again ths then Home 
Minister was saying: 

 

The ambit of the present bill is now 
considerably enhanced and despite 
that assurance fears remain, I have 
hear newspaper cutting which say 
"Pune BJP leader held under NSA", 
and yet another example "Visakha- 
patnam mayor held under NSA". They 
are my partymen; .they do not fit the 
description which the then Home 
Minister went into, chor or lute^as. 
How can I be assured about the bona 
fides of this Government if after 
an earlier enactment and despite 
assurances given, this is what actu- 
ally took place? And recently in Orissa 
students who were /oicinj the dis- 
content are driven by police like 
driven game— 

 
and twelve of them lost their lives, 
and the then Chief Minister had the 
temerity to say: "I will arrest all tbe 
students of Orissa under NSA." Our 
submission is about the fairness of 
this Act. For this I do not have to 
go to Vizag or to pune. I have only 
to refer to a few days old debate 
which has taken place here . The 
hon. Minister of State for Home 
Affairs was present. A specific ques- 
tion was asked in this very House. I 
sought the verbatim record of those 
procedings because they are very 
telling. The Minister was continuously- 
asked by my friend Mr. Chaturanan 
Mishra about the charges— he was 
talking then about the Maharashtra- 
Bhiwandi riots and arrest and release 
of various people. Thg hon. Minister 
of State for Home Affairs, was 
then pleased to reply, among 
various other things, that the arrested 
people were found having links with 
the recent communal riots' in Bombay. 
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About Haji Mastan, he said he is the 
President ol All-India People's Secre- 
tariat. Then he goes on to say that 
this organization was hatching a plan 
to do worse. In addition to hatching a 
plan, they were storing lethal weapons 
The smugglers contributed money and 
provided weapons such as bombs, fire- 
arms and sharp weapons. Police raid- 
er the premises of the People's Secre- 
tariat on 27-5-84. Police also seized 43 
bombs and some materials used for 
making explosives. I would not go 
into all that. It is all part of parlia- 
mentary record. To it, a minute later, 
what does the hon. Home Minister, 
"Ir. Narasimha Rao, say? 

MR.  DEPUTY     CHAIRMAN:     You 
have two minutes more. 

SHRI JASWANT SlNGH: All right 
will abide by that. What does the 

non. Home Minister then say? Just 
a minute had elapsed and charges had 
been levelled and people were making 
queries about their release. You ar- 
rested them under NSA. These are 
the charges which are matter of re- 
cord and matter of knowledge. Why 
have you released them? He says: 
"The matter is entirely within the pur- 
view of the State Government.  Here, 
it is a question of detention under the 
NSA. There is no question of prose- 
cuting them." It is a question of deten- 
tion under the NSA. On what charges? 
Bombs, inciting communal violence, 
which the then Home Minister talked 
of, bombs and weapons in their pos- 
session. These are the charges. This 
is the evidence. The Home Minister 
then says; "Where is the question of 
keeping them? They were arrested. 
There is no question of charging them, 
When this  Government  talks  in  this 
way on issues which are of funda- 
mental rights and personal liberty, it 
cannot carry conviction with us about 
what they are going to do. (Time bell 
rings). You have said about two 
minutes,    I wiH try to do the    same 
Wng. 

 
MR. DEPUTY CHAIRMAN: please 

conclude now.    The time is over. 

SHRI  JASWANT SINGH:   1980.... 
MR. DEPUTY CHAIRMAN: Please 

complete now. 

SHRI JASWANT SlNGH; In one 
minute I will conclude. 

MR. DEPUTY CHAIRMAN: No. I 
cannot go on. Under the rules half- 
an-hour is 01 

The ion was proposed. 

MR. DEPUTY CHAIRMAN: Mr. 
Home Minister. 

SHRI LAL K. ADVANI (Madhya 
Pradesh): Let him complete the sen- 
tence. 

MR. DEPUTY CHAIRMAN: Under 
the rules, the time is over. He should 
obey the rules. You cannot have both 
ways. Please conclude now. 

SHRI LAL IC. ADVANI; He is con- 
cluding. 

MR. DEPUTY CHAIRMAN: The 
Resolution has been moved. I stick to 
the rules. 

SHRI JASWANT SlNGH: Would you 
allow me to complete my sentence? 

MR. DEPUTY CHAIRMAN: No, not 
even that. 
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SHRI JASWANT SINGH: Mr. Deputy 
Chairman, Sir, will you allow me *c 

conclude my sentence? 

MR. DEPUTY CHAIRMAN; Fortj 
minutes are over. 

SHRI LAL K. ADVANI: He is con- 
cluding the sentence. 

MR. DEPUTY CHAIRMAN: No 
Please sit down. 

SHRI JASWANT SINGH: Than* 
you.    I will conclude my sentence. 

MR. DEPUTY CHAIRMAN: No. You 
cannot   have   both  ways,     sometimes 
rules and same    other times    beyond 
rules. 
V 

SHRI JASWANT SlNGH: What is 
required is the capacity of magnani- 
mity in the governance; what is re- 
quired is that______ 

MR. DEPUTY CHAIRMAN: No. 
Please conclude. You wiH go on. The 
Resolution has been moved. Please 
take your seat. Mr. Home Minister 
please. 

SHRI LAL K. ADVANI: He is com- 
pleting the sentence. 

SHRI JASWANT SINGH: Mr. Home 
Minister, will yo.u please show mag- 
nanimity, can you reflect magnani- 
mity? 

MR. DEPUTY CHAIRMAN: No. 
SHRI JASWANT'SlNGH; I am re- 

questing you, Mr. Home Minister. 

.MR. DEPUTY CHAIRMAN: I wiH 
follow the rules now. Please take 
your seat. 

■ 
THE MINISTER OF STATE IN THE 

MINISTRY OF HOME AFFAIRS 
(SHRI P. VENKATASUBBAIAH): 1 
have to obey the Chair. What can I 
do? 

MR. DEPUTY CHAIRMAN: You 
will  reply again.  Then you  ask that. 

 
SHRI P. VENKATASUBBAIAH: 

Mr. Deputy  Chairman, ....,.„_._ 
'"'SHRI JASWANT SlNGH; I object, 
Sir. I appreciate your agitation. It 
does not.... _.. 

MR. DEPUTY CHAIRMAN: It is no 
agitation. 

V/S'HRI  JASWANT  SINGH:   I  object. 
MR. DEPUTY CHAIRMAN: The 

time is over. You sit down. The rules 
provide for 30 minutes. I gave more. 
What can I do? Follow the rules. 

SHRI P. VENKATASUBBAIAH: 
My learned friend, ShrI Jaswant Singh 
while moving the Statutory Resolution, 
has made certain points. ,1 will be 
very brief in my reply. 

sihcl   U 
Sir, he first questioned the constitu- 

tional validity and he also said, "ques- 
tionable legality, administratively un- 
ethical". He has used strong words. 
Sir, I will only say that the constitu- 
tional validity of the National Security 
Act was considered and it was upheld 
by the Supreme Court. I would like 
to read the relevant portion of 
judgment of the Supreme Court for 
the information of this hon. House. I 
qu     •' JA arij Io anoizivoiq 

C19V 
"But the liberty of the individual 

has to be subordinated within 
reasonable bounds to the good of th<* 
people. Therefore, acting in public 
interest, the Constituent Assembly 
made provisions in entry 9 of List I 
and entry 3 of List HI authorising 
the Parliament and the State Legis- 
latures by article 246  to  pass  laws 
of preventive    detention....................     In 
view of this background and in view 
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of the fact that th» Constitution, as 
originally conceived and enacted, 
recognises the preventive detention 
as a permissible means of abridging 
the liberties of the people though 
subject to the limitations imposed 
by Part III............. ..." 

Thi» is the judgement that the 
Supreme Court haa given. When this 
Act was passed in 1980 this reality 
had been questioned, and the Supreme 
Court has given this judgement. Now 
he is going into the merits of the Na- 
tional Security Act. That has been 
passed toy both the Houses of Parlia- 
ment in 1980. 

Number two, he said that the Gov- 
ernment treated Parliament with con- 
tempt.    It  does  not.    He  says    that 
just on the eve of the summoning of 
the Parliament session it has promul- 
gated three ordinances and that is how 
it  has  treated  Parliament  with  con- 
tempt.    Sir,  I  am  going to  say that 
the Government has no  intention  to 
treat  Parliament  with  contempt.   We 
have got the greatest regard for   this 
august House.   Sir, if the circumstan- 
ces necessitated that We have to issue 
ordinances, under compelling circum- 
stances, we have to  issue the ordin- 
ances.   Another point which the hon. 
Member has made is about the assur- 
ance given by the Home Minister that 
this has been    indiscriminately used, 
Sir, I may inform the House that the 
working of the Act during the    last 
three years  have  confirmed  that  the 
provisions of the Act has been used 
very sparingly in the rarest of    the 
rare cases.    The Central Government 
though empowered  under the Act  to 
order the    detention has not    issued 
even  a single detention order during 
the promulgation of the Act till date. 
Sir, it is the State Government which 
the hon.  Member has been mention- 
ing.   We know that the State Govern- 
ments are autonomous.   It is in   their 
wisdom depending upon the circums- 
tances they    have    promulgated  and 

taken such action under N.S.A. Sir, so 
far as the Central Government is 
concerned, we have not taken any 
action under the provisions promul- 
gated till date. This is the provision. 

Sir, the hon. Member also said that 
the entire Government is identified by 
a single individual. Sir, this is a 
party system of Government where we 
elect a leader and the leader who en- 
joys the majority she forms the Gov- 
ernment and the Council of Ministers. 
Sir, unfortunately they could not fol- 
low that is why they came to grief 
within two to three years of assuming 
power. I need not mention about that 
matter. 

Sir, I will just mention the reasons 
as to why this second amendment has 
to be brought before this House. Ever 
since the enactment of the National 
Security Act, 1980 some State Govern- 
ments have been asking for amend- 
ment of certain provisions of the Act 
in the light of the practical difficulties 
faced by them so as to make it more 
effective and practicable. The sugges- 
tions thus made were given a serious 
thought by the Central Government. 
After considering all aspects, the Cen- 
tral Government came to the conclu- 
sion that some of the suggestions if 
incorporated, would make it more 
useful for attaining the objectives of 
the statute. 

The hon. Members are aware of the 
extraordinary situation which has 
arisen in some parts of the country. 
The security environment in this re- 
gion tends to become fragile. We are 
also confronted by forces of disrup- 
tion and disorder. In this situation 
it was imperative that the NSA in the 
field of its operation should not suffer 
from internal infirmities. That is the 
objective for introducing this amend- 
ment to the legislation became neces- 
sary—more specific and more clearer. 

Sir, this Bill seeks to amend the 
National Security Act, 1980 in two 
respects: 
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First, to provide that the different 
grounds of detention shall be sever- 
able from each other so that the de- 
tention order is not vitiated merely 
because some of the grounds suffer 
from infirmities. He has also quoted 
suppose there are 50 grounds, 49 hap- 
pen to be invalid and the 50 are valid 
even then he says according to this 
Bill that is legal. I wiH put in this 
way, suppose out of 50, 49 are valid 
and one is invalid even then that 
suffers from the infirmity so far as 
this Act' is concerned. It is only to 
remove such infirmities that amend- 
ment is being brought. It would now 
be possible for each ground of deten- 
tion to stand on its own. Sir, I may 
recall that such a provision already 
exists in the Conservation of Foreign 
Exchange and Prevention of Smuggl- 
ing Activities Act (52 of 1974). 

Secondly, the Bill seeks to provide 
that the expiry or. revocation of an 
earlier detention order shall not bar 
the making of a subsequent detention 
order against the same person, sub- 
ject to the condition that the maxi- 
mum period of detention will not ex- 
ceed the limit of one year, when the 
subsequent detention order is based 
on grounds which have not arisen 
after the revocation of the earlier 
order, or its expiry. In the case of 
Punjab and Chandigarh the period as 
already provided for is two years. The 
wording of the existing legislation was 
such that even a higher authority 
could not detain a person on the basis 
of facts JR its knowledge and on/for 
different reasons (grounds), if a low- 
er authority had detained him for any 
reason, where the facts related to a 
period prior to the expiry of revoca- 
tion of the order. Nor could the same 
authority revoke an<j issue a fresh or- 
der if fresh facts came to its know- 
ledge relating to the prior period. The 
anomalies are proposed to be remov- 
ed subject to the safeguard that the 
overall limit for which a person can 
be detained by the earlier and later 
orders put together would be one year. 
I have already stated that in the case 

of Punjab and Chandigarh, it is two 
years. 

So, Sir, I may again assure the hon. 
Members, not withstanding the fact 
that Shri Jaswant Singh is not satis- 
fied with what we have said, that 
the Bill is primarily meant to enable 
the authorities to immobilise anti- 
national and anti-social elements in 
the country. 

Sir, I have tried to meet some of 
the points, and as the debate goes on, 
hon. Members can bring forward 
whatever suggestions they have. So, I 
move that the Bill be taken into con- 
sideration. 

The question was proposed. 
MR. "DEPUTY CHAIRMAN: There 

is one amendment by Shri Satya Pra- 
kash Malaviya. He is not here. Now 
the resolution and the. motion for con- 
sideration of the Bill are open for 
discussion. The first speaker is Shri- 
mati Kanak Mukherjee. You just 
start. 

SHRIMATI KANAK MUKHERJEE 
(West Bengal): Sir, I rise to oppose 
this National Security (Second. Am- 
endment) Bill, 1984 and to support the 
resolution moved by Shri Jaswant 
Singh. 

MR. DEPUTY CHAIRMAN: You 
may continue after lunch. 

 

The House adjourned for 
Junch at twelve minutes past 
one of the clock. 

The House reassembled, after lunch, 
at twelve minutes past two of the 
clock. The Vice-Chairman (Shri Syed 
Rahmat Ali in the Chair. 

SHRIMATI KANAK MUKHERJEE: 
Mr. Vice-Chairman, I rise to oppose 
the N.S. Amendment Bill and support 
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the Disapproval Motion. We from our 
party had always opposed any kind 
of preventive detention without trial. 
It is against the democratic rights of 
the people and against the main spirit 
of our Constitution. The fundamental 
rights given to us by the Constitution 
are taken away by this autocratic 
authoritarian, Government on some 
plea or other. The NSA is already 
repressive and draconian in charac- 
ter, and you want to make it more 
stringent by the two proposed amend- 
ments. What are the main things in 
the proposed amendment Bill? The 
first is to prevent the invalidation of 
detention if one of the grounds given 
for detention is found to be infirm, as 
it has already been explained by the 
honourable Minister himself. Hitherto 
the court invalidate such detention. 
Secondly, the expiry or revocation of 
the detention order shall not bar an- 
other detention order against the same 
person. That is, you want to provide 
for such frequent or continuous de- 
tention of a person without any trial. 
Although you say that these are neces- 
sary for curbing the terrorist and 
separatist activities or anti-social ac- 
tivities, etc. especially in Punjab, we 
know for certain that these are main- 
ly intended for suppressing the poli- 
tical opponents, all democratic move- 
ments, all sections of the toiling 
masses, the workers, the peasants, 
employees, students, women, youth, 
etc.       This   is       our experience. 
These draconian laws are used mostly 
against the political opponents. What 
is the history of the application of 
laws like the P.D. Act, the MISA, etc.? 
You misused them on the Political op- 
ponents. It is a constitutional wea- 
pon in your hands to suppress and op- 
press the democratic people. These 
tyrannical laws are meant for sup- 
pressing civil liberties and political 
freedom of the people. What is the 
real problem now? The real problem 
is that the Congress-I Government is 
not able to solve the problems of the  
people. Therefore, they want to rule , 
by special emergency powers. It is | 
due to the political and economic poll-'** 

cies of the Central Government that all 
round crisis are being precipitated— 
there is price-rise, inflation, unemploy- 
ment, moral degeneration. All sorts of 
crises are being precipitated involving 
men, women, all sections of the peo- 
ple. This Government is in league 
with all sorts of anti-social communal, 
disruptive and reactionary forces. 
They are encouraging even divisive 
forces to suppress the democratic 
people. The examples are, Tripura, 
Assam  and Punjab. 

This Government is creating dis- 
unity among the people. The glaring 
examples are Andhra Pradesh Jam- 
mu and Kashmir and Karnataka. They 
are doing it for their own partisan in- 
terests. This Government is not 
doing anything against the foreign 
imperialist forces acting here, trying 
to destabilise our country aided by the 
American imperialists. When they 
are destabilising this country and pre- 
cipitating all sorts of crisis, this Gov- 
ernment wants to apply NSA, MISA 
and ISMA against the people. West 
Bengal Government did not apply 
MISA and NSA on the people, but the 
law and order situation there is far, 
far better than at least in any Con- 
gress (I) Government in the States. 
This shows that this Government can 
not rule with the normal law. They al- 
ways need some such preventive det- 
ention law or emergency law except 
when in 1969 having lost the majority 
the Government did not extend the 
P.D. Act and the Janata Government 
also did not renew it. Otherwise sin- 
ce 1950 the P. D. Act continued in one 
form or another. I know from my own 
experience in 1950 what happened 
when I was put behind the bars along 
with my colleagues some of whom 
were school girls, mothers and sisters. 
All were detained without trial for 
months in the Presidency and other 
jails in West Bengal and other States. 
Can I forget those days when I was 
detained in jail leaving behind my 
small child? Many mothers and sis- 
ters were there. The Government took 
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away the mothers from their little 
children; sisters from their brothers; 
sons from their mothers and husbands 
from their wives showing no ground 
for their detention. Without any trial 
for months and years we were there. 
Can I forget the 27th April, 1949 
when the Mahila Samiti held a demon- 
stration supporting the cause of the 
detenus in the Presidency and Dum- 
dum Jails in West Bengal? They were 
shot dead by the then Congress (I) 
Government and thus they became 
martyrs. Can we forget the names 
of Lotika, Pratima, Amiya and Geetha 
who became martyrs +0 the P.D. Act 
at that time? 

You will be astonished to know what 
sorts of charge-sheets were given at 
that time? The same mockery of 
charge-sheets and detention is going 
to take place again. This ha.s been 
there since 1950, I remember. We 
were more than IOO women jn the pri- 
son and we know from our experience 
that printed forms of charge-sheets 
were kept in the office at the disposal 
of the jail authorities. They used to 
give them to anyone without any dis- 
crimination, without knowing what 
charge-sheet was being given to whom. 
One astonishing example of this I can 
give you. I had a co-prisoner who 
was then only a school girl, though 
now she is an Hon'ble Minister of 
the Left-Front Government. When I 
was myself given the charge-sheet for 
murderj arson, this and that, you 
will be astonished to know what char- 
ge-sheet was given to this girl ? She 
was given charge-sheet for murder, 
robbery, arson and rape also. Can 
you imagine this? She was a school 
girl then and now she is an Hon'ble 
Minister of West Bengal. The charge- 
sheets were printed and kept at the 
disposal of the jail authorities. On a 
fine morning they used to distribute 
them to anyone, just like that. This 
was the sort of mockery of charge- 
sheets and trial we had at that time. 
I cannot forget those days. 

The intention of these amendments 
is to suppress the people's democratic . 

movements in the country- But the 
world has advanced far in civil liber- 
ties and human rights since 1950. 
The International Commission of 
Jurists has said that "the use of the 
Preventive Detention Ajt in peace- 
time is inconsistent with the normal 
Rule of Law." But then we are al- 
ways under some sort of emergency 
or preventive detention law. Why? 
What was the meaning of the Indian 
Independence then? What was the 
meaning of democracy and economic 
independence? We got nothing. 
Where is the pledge for Independence? 
The monopolists have gained more 
and more all these years and the rich 
have become richer and the poor 
poorer. We have been victims un- 
der the British rule and the victims 
of all kinds of PD Acts under Con- 
gress rule. Now, when this Preven- 
tive Detention Act was introduced 
in 1950 by Sardar Patel,    he      said  : 

"I am bringing forward this pre- 
ventive detention legislation to curb 
the communists." 

That was why this legislation was 
enacted and we all were behiad the 
bars. But this Government does not 
have that much of courage as Sardar 
Patel had and so, they cannot say: 
"Yes. We are bringing forward this 
law and bringing forward more and 
stringent amendments to curb the 
democratic rights of the people and 
to suppress their vice.". So, they 
are not saying that. But they are 
saying that this is the National Secu- 
rity Act. But for whose security ? 
Is it for the security of the nation? 
No. Then it is for whose security? 
It is for the security of the Congress 
(I). 

SOME HON. MEMBER'S: No, no. 
(Interruptions). 

SHRIMATI KANAK MUKHER- 
JEE: Yes, it is for the security of 
the Congress (I), and it is against 
the democratic opinion cf the people. 
It is against the democratically-minded 
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people ol our country, against the 
toiling masses of our country, ano it 
is against the workers peasants, 
svudents; youth and women of our 
country. 

I want to say one thing to them and 
I want to quote the saying of a Nazi 
victim in Germany. The Nazi vic- 
tim said: 

"They came in for the Jews and 
I did not speak out because I was 
not a Jew; then they came in for 
communists and I did not speak out 
because I was not a communist; then 
they came in for trade unionists 
and I did not speak out because I 
was not a trade unionist; and then 
they came in for me and there was 
no one left to, speak for me." 

These are the words cf th© Nazi vic- 
tim in Germany and the same thing 
will happen to the people belonging to 
the Congress (I), Party also. So, 
Sir, I would like to say that my 
friends on the opposite side, who 
are generally very happy over this 
National Security Act and the various 
stringent amendments, should rem- 
ember these words and should be aw- 
are of the Nazi-type danger and they 
should remember that these amend- 
ments will be applied against them 
also if necessary. 

With .these words, Sir, I oppose 
the National Security Act and the 
present amendment and I do say 
again and again that unless all the 
preventive detention laws, the NSA, 
the ESMA, etc. and the various 
kinds of stringent amendments are 
done away with and unless we are 
free from these preventive detention 
laws, there will be no democracy in 
our country. Now, you have heard 
from my colleague how the NSA and 
the ESMA had been applied against 
the political figures. Therefore, I 
appeal to you to do away with these 
preventive detention laws. If demo- 
cracy is to survive in our country, if 
we have to honour the    spirit of our 

Constitution and. if we have any 
regard or respect for the democratic- 
rights and civil rights of the people> 
we have to oppose this Bill and I 
hope that my friends will oppose this 
Bill alongwith myself and my party. 
Thank you, Sir. 

THE VICE-CHAIRMAN SHRI 
SYED RAHMAT ALI): Now, Mr. 
Syed Sibtey Razi. 
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Article 51 says: 

"It shall be the duty ol evsry 
citizen of India—to abide by the 
Constitution and respect its ideal* 
and institutions, the National Flag 
and National Anthem." 



239    The National Security     [ RAJYA SABHA ]      (Second Amdt.) Bill, 1984  240 
 

•'(e) to promote harmony and he 
spirit of common brotherhood am- 
ongst ail the people of India trans- 
cending religious, linguistic and 
regional or sectional diversities; to 
renounce practices derogatory to 
the dignity of women; 

(f) to value and preserve the 
rich heritage of our composite cul- 
ture; 

(g) to protect and improve the 
natural environment including for- 
ests, lakes, rivers  and wild life, 
and to have compassion for living 
creatures; 

(h) to 'develop the scientific tem- 
per, humanism and the spirit <i in- 
quiry and refqjm; 

(i) to safeguard public property 
and to abjure violence;'' 

"(c) to uphold and protect the 
sovereignty, unity and iategrity of 
India;" 

"(b) to cherish and follow the
noble ideals which inspired our nat-
ional struggle for freedom;" 
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SHRI  SUSHIL  CHAND  MOHUNTA 
(Harayana): Mr.    Vice-Chairman, 
when this Government canvassed for 
votes in 1980, it promised to the 
people of this country that so far 
they had been having a Government 
which never worked and that they 
would give a Government which 
works. All these 4-1/2 years that 
have passed since then, we have 
had no evidence to show that this 
Government ever even intended to 
work, and if it can be said that this 
Government has worked, then this is 
the only evidence which has come 
before us in the form of National 
Security (Amendment) Act and we 
can see, and probably imagine that 
this is the measure or the yardstick 
of their working. If a Government 
wanted to work, it would not reed the 
support of such draconian laws. A 
Government which comes into power 
because of popular verdict of the peo- 
ple, does not have to shy, away, or 
hides its face behind the army, the 
police and the para-military forces. A 
Government which is endeared to the 
people does not have to take recourse 
to arbitrary measures—the measu- 
res which are dreadful to everybody, 
and there is no limit, there is no line 
drawn beyond which this Act would 
be applicable. Everybody knows that 
this Government came to power on 
the basis of minority vote. It does 
not represent the whole population of 
this country. The majority of the 
population of the country—65 per cent 
of the people of this country—did not 
have confidence in Shrimati Indira 
Gandhi and her party.. . (Interrnp- 
tions). This is the tragedy that a 
Government which we have to bear 
today, came into existence on the 
strength of 24 to 25 per cent of 
votes, and 74 to 76 per ceni of votes 
have been cast against this Govern- 
ment. 

Whom does this Government re- 
present? It is the irony of fate that 
we have chosen this form of elections 
where according to proportional re- 
presentation—and it is not proportion- 

al representation—, the minority vote 
can succeed and majority vote can 
lose. And that is what has been hap- 
pening. 

I really appreciate the sentiments 
expressed by the speaker before me 
that they are looking for ekta; they 
are going from village to village, from 
town to town, from city to city but 
are not ablg to find ekta. This is your 
good luck. The day we are one, these 
24 per cent votes cannot rule the 
country, and it will be where it was 
in 1977, looking for corridors of pro- 
that   side. .. .(Interruptions) 

MISS SAROJ KHAPARDE (Maha- 
rashtra): You came back again in 
the Government and we were sitting 
that side....     (Interrwptions) 

SHRI SUSHIL CHAND MOHUNTA: 
I can understand what is agitating 
you, but, Madam, in 1977, you were 
looking for corridors of protection 
and that is why a rose, a beautiful 
rose, was sent to Mr. Charan Singh 
when he was addressing the rally; 
otherwise, there was no need to send 
that rose. You were looking for cor- 
ridors of protection. And when the 
Janata Party was breaking up, the 
question came which side you have 
to lean to, and you automatically 
chose that side, because you probably 
felt.... 

 



247    The National Security     [ RAJYA SABHA ]     (Second Amdt.) Bill, 1984  248 

 
SHRI SUSHIL CHAND MOHUNTA: 

Mr. Malik was probably at all stages 
of time close to both ot them and, 
therefore, 1 do not doubt whatever he 
says. (Interruptions) Lok Dal chair- 
man never accepted when we said 
that there is a gentleman who is more 
close to the other side than to you. 
{Interruptions) 

AN HON. MEMBER : Are you con- 
fused? 

THE     VICE-CHAIRMAN (SHRl 
SYED RAHMAT ALI) :   No Interrup- 
tions.    Please allow him to complete. 

SHRI SUSHIL CHAND MOHUNTA: 
On the strength of 24 per cent of votes 
I understand the difference of the pre- 
sent Government, which is wanting to 
rule with an iron hand.    In a demo- 
cratic set-up there are no iron hands. 
There the rule is by consensus. Whe- 
ther you are elected by a majority of 
vote o,r on the strength of a minority 
vote, the rule in a democratic set-up 
is  by  consensus.    It  is  the   bounden 
duty of the Government of the day to 
take the whole country along with it. 
This is the only safeguard in a demo- 
cracy.     In   a   democracy     set-up  the 
country is to be saved from the rig- 
wurs which Germany had when Hitler 
was   ruling.    If  a  person  who  is   at 
helm of affairs, thinks that these are 
the only measures to be taken, whe- 
ther they are     wrong    or right,    he 
should make the    countrymen accept 
those measures.     In the process,    the 
pace may be slow,   but in a democra- 
tic set-up    this has to be done,   the 
countrymen should be made to accept 
the  ideas,    whether    they are wrong 
or    right.      In  a     democratic       set- 
up the pace may be slow, but it should 
be done.   In their zeal to accord per- 
formance to  their     Government they 
have thought of such draconian mea- 
sures by which they will keep all po- 

1 

litical opponents in confinement, with- 
out a trial or without evidence whats- 
oever. The little safeguard which 
was there so far is being taken away. 
They say, even if all the grounds of 
detention are vague, irrelevant, in- 
admissible, having no bearing, still 
the detention will be good even if 
some small ground holds good. This 
is not the way for a country which 
has now lived for 37 years in freedom 
and we want to put it back on the 
path of slavery. Whether it be slavery 
of the Britishers, whether it be slav- 
ery of any one out of us, whether it 
be slavery of any particular group, 
slavery is slavery and slavery can 
never     be equated     with freedom. 

Therefore, I would only request the 
hon. Minister that we ha^e entered in- 
to, a stage where    people are mature 
enough to know their own interest and 
the interests of the country, they need 
not be treated    like school    children, 
with a rod. These people are mature. 
They   can  put     you  in  power     and 
take  you  out of power.      They    are 
mature enough    to choose a Govern- 
ment which they like.     Have trust in 
them.     Do not use force against them. 
I do not put them under    repression. 
Do not put     them    into jail without 
trial.      Do not    be unjust    to them. 
And I can tell you that you wiH have 
solved no problem in this way.     You 
have    tried this measure in    Punjab. 
With all    vigour      you  have tried it 
there.     You have tried it with police 
at your back.        Subsequently,     you 
have tried it with paramilitary    force 
at your back.        You failed.        And 
ultimately you had to take recourse to 
the strength of the    military.      Even 
than this problem of Punjab is     not 
solved.      I  am      not  going  into  the 
question whether you    are justified jn 
sending army to Punjab, probably you 
may be correct,    but    when are you 
taking it back?      But can you    give 
me a deadline    when the Army will 
not be there     in Punjab?      Say, six 
months,    one year,    two years, three 
years.    When  do    you    think      the 
Army can be withdrawn from Punjab? 
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On this point, Sir, I will conclude. 
If you cannot give us the deadline 
that within this period Army will be 
withdrawn, then have you solved the 
problem? Or you have created a 
problem? This is in the direction of 
creating a problem. First create a 
problem and then try to solve this 
problem and say to the people, "we 
are the ones who work". In Punjab, 
in Jammu and Kashmir and now in 
Andhra Pradesh definitely and we 
have already experienced it in Assam. 
Tell me where, you name a place 
where you feel you have been able to 
inculate an impression that you are the 
persons who are close to the people, 
who want to solve their problems, not 
under duress, not by coercion but by 
persuasion. And I can tell you one 
thing more. 

THE VICE-CHAIRMAN (SHRI 
SYED RAHMAT ALI): Now please 
conclude. 

SHRI SUSHIL    CHAND    MOH- 
UNTA; I am just concluding. When 
crimes are committed by individuals, 
those crimes can be looked after by 
the ordinary law. But when resur- 
gence of agitation takes place in large 
areas and when groups of people are 
involved, those people have to be 
tackled through political media. These 
are political struggles and political 
problems must be solved through 
political media. It cannot be solved 
through repression, through such 
draconian laws. Therefore, I would 
with all my epmhasis oppose the Bill 
and support the Resolution. Thank 
you. 

THE VICE-CHAIRMAN (SHRI 
SYED RAHMAT ALI): Shri Rama- 
nand Yadav. Not there. Shri Anand 
Sharma. 

SHRI ANAND SHARMA (Himachal 
Pradesh): Mr. Vice-Chairman. Sir, I 
rise to support the National Security 
(Amendment) Bill which has been 
moved by the hon. Home Mninister. In 
my opinion, this amendment was ne- 
cessary in view of the procedural diffi- 
culties and ambiguity from  which the 

earlier Act had suffered. This is aim- 
ed at removing the confusion, the 
ambiguity and is not prejudiced against 
any indiviaual or against any person. 

Much has been said about preven- 
tive detention. Much has been said 
by my friends in the Opposition about 
the very need of a Preventive Deten- 
tion Act. They have wrongly ques- 
tioned the need for the present amend- 
ment. When we talk of the National 
Security Act, it is essential that I 
remind my friends in the Opposition 
about what the Preventive Detention 
Act means and why it is required. 
Why a provision has been made for 
this. Those who oppose it have, in 
fact, referred to the Constitution of 
India. They have referred to the 
Fundamental Rights and when they 
question that they are questioning the 
very wisdom of the framers of our 
Constitution. When a reference is 
made to article 22, they forget very 
conveniently and ignore the proviso 
thereto. And what does the proviso 
say? If we go by the aebates of the 
Constituent Assembly, eminent leaders 
like Sardar Patel, Pandit Jawaharlal 
Nehru and Dr. Ambedkar—I hope my 
senior friends in the opposition know 
more about it—felt the necessity of a 
Preventive Detention Act. And what 
does the Constitution say about the 
PD Act. I would like to read the rele- 
vant portion of article 22.    It says: 

"(3)   Nothing  in  clauses   (1)   and 
(2) shall apply*— 

(a) to, any person who for the 
time being is an enemy alien; or 

(b) to any person who is ar- 
rested or detained under any law 
providing for preventive deten- 
tion." 

Of course they have referred to the 
subsequent clauses questioning the 
period of detention and where... by 
doing that they are, in fact, question- 
ing the very right of this Parliament 
to enact a law. Clause (7) af article 
22 is very clear that "the circumstan- 
ces  under which,  and the    class    or 
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•classes of cases in which, a person 
may be detained for a period linger 
than three months...." I will not 
read the whole of it. Constitution em- 
powers the Parliament to enact the 
law. So, the need for it was felt even 
when the Constitution was being fra- 
med. And for whom are such preven- 
tive laws meant? It is aimed against 
those who work against the freedom 
of the nation, those who work against 
the interests of the nation, those who 
create a situation where the unity and' 
integrity of the nation itself are 
threatened. The National Security 
Act is aimed against those persons 
only and n°t' against law abiding citi- 
zens. 

Our friends have expressed, time 
and again, their apprehension about 
the misuse of the law. They have des- 
cribed the present amendment as a 
Draconian one. I will come to that 
later. Sir, in my opinion, no law can 
be misused and if the question of mis- 
use is there, then, unless and until 
we all are careful about it you cannot 
prevent adminstrative misuse ot any 
law. Then tomorrow you will ques- 
tion the very requirement of the 
Indian Penal Code also, which is 
meant for criminals and if the present 
preventive detention law which is 
meant for traitors, which is meant for 
saboteurs, which is meant for those 
who are working against India, who 
are working.... (Interruptions) 

SHRI SATYA PRAKASH MALA- 
VIYA (Uttar Pradesh); We are work- 
ing against Indira ........................ (Interrup- 
tions) .... You are working against 
India. 

SHRI ANAND SHARMA: Sir, in 
fact I am amused by the comment of 
my worthy friend in the Opposition. I 
think he has not read the Constitution, 
he has not read the National Security 
Act or the proposed amendment. I 
agree that it is the right of our friends 
in the Opposition to oppose the Gov- 
ernment, it is their right to criticise 
a Bill, ta> give an amendment, to ex- 
press their views.    But I think it    is 

most unfortunate if your criticism is 
made indirectly supporting anti-na- 
tional forces. What are you trying 
to explain? What are you supporting 
—may I ask? There have been pre- 
ventive detention laws earlier. One 
friend there has said that there is no 
necessity at all. We all know about 
COFEPOSA. Now, if you oppose that, 
do you mean that the smugglers in 
this country should not be arrested, 
the blackmarketeers should not be 
arrested ? And you have always op- 
posed COFFPOSA. 

SHRIMATI KANAK MUKHERJEE: 
How many have been arrested since 
1980?   .,..*..   (Interruptions) 

SHRI ANAND SHARMA: The figures 
can be given. But what I am saying 
now is that the only attitude or ap- 
proach of our friends in the Opposition 
is to oppose. They are wearing colour- 
ed glasses. Their every criticism is 
motivated and guided by bias and 
prejudice against the Congress and 
its leadership and, in fact, it is guided 
—unfortunately—'against the nation 
also, what are you trying to do? 
Whose cause are you taking up? Are 
you taking up the cause of traitors, 
are you taking up the cause of the 
terrorists?, Are you saying that those 
who are responsible for kiklling inno- 
cent people, in their case if only one 
of the grounds of- detention Is vague, 
if it is irrelant, then those persons 
should be set free? At whose cost? 
Why should they be set free? 
3 P.M. Sir, I would have been hap- 
py. ... (Interruptions) I am prepared 
to meet any ground. (Interruptions) 
Oh, yes. 

AN HON. MEMBER: But they have 
no ground. 

SHRI ANAND SHARMA; Mr. 
Deputy Chairman, Sir, I would like to 
request my friends in the Opposition 
to read with me the proposed amend- 
ment. I fail to understand the reason 
for us to explain it or for them to 
oppose it.    No substantive charge has 
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been made.    No big change or addi- 
tion is there over the earlier Act Even 
they should have appreciated it as it 
only clears the ambiguity. This is the 
first time  that  the  prejudice   to   the 
person  who  has  been     detained  has 
been done away -with.    There is    no 
prejudice to detain him. There is    no 
confusion   for  the   officer   who   signs 
the detention order.  What  it  says  is 
that it shall not be deemed to be in- 
valid if one or some of the grounds 
are vague, non-existent or are irrele- 
vant.    What is the need far it?  Sir, 
we all know that if there is any law, 
whether it is preventive law, whether 
we talk of the interpretation of    the 
Constitution   or   any     Act,     different 
judgments   are  there  by  the   various 
courts, by the High Courts and even 
by the Supreme Court. About no judg- 
ment can it be said that it is the final 
word  about the interpretation oi any 
proviso to any law or any section of 
a Act.   All the different judgments add 
to the confusion.    It has been held by 
the Supreme Court also that if there 
is a procedural lapse  if there is a pro- 
cedural  mistake,     nothing  shall  pre- 
vent the Government or the detaining 
authority to sign or to make a fresh 
detention  order. That has been     the 
view of the Supreme Court also. And 
that is what has been     incorporated 
here.    Now,  Sir,  the    detachment  or 
severability of the grounds  of deten- 
tion is most appropriate    and it was 
definitely required.    If there are 5, 6 
or 10 grounds for an officer who signs 
the detention order, there are practi- 
cal  difficulties.    In  an  area  which  is 
disturbed,  in  an  area  in which  anti- 
national activities are going on, where 
a number of persons are indulging in 
violent  activities  which  are threaten- 
ing the unity  and     integrity of    the 
country, the detaining officer  or   the 
law enforcing    authority    can receive 
information from various quarters. So 
there   are  practical   difficulties   which 
have to be appreciated. He is not sup- 
posed to be meticulously going through 
everything and then writing the deten- 
tion order, and if one of the grounds 
happens to be vague... (Interruptions) 
That is what I have been explaining. 

There is no prejudice. This amend- 
ment says, if the ground is vague, it 
is vague; if it is irrelevant, it is ir- 
relevant; if it is non-existent, it is non- 
existent. That is correct. So the 
persons cannot be detained. But there 
are other grounds which are not 
vague, which are very much relevant. 
Then is the person to be set free? Just 
because only one of the grounds is 
vague. They talk of the Constitution. 
If there are other valid grounds which 
are existing and not vague, is that 
person to be set free? If it will in fact 
threaten the security of the nation or 
the State, why should .that peson be 
set free? 

They were also talking about the 
second part of the amendment. That 
is the amendment of section 14 of the 
National Security Act.   To what effect? 
It says: 

"(2) The expiry of revocation of 
a detention order • • • shall not whe- 
ther such earlier detention order 
has been made before or after the 
commencement of the National Se- 
curity (Second Amendment) Act, 
1984) bar the making of another 
detention order.. . . 

Provided that in a case where no 
fresh facts have arisen after the 
expiry or revocation of the earlier 
detention order made against such 
person, the maximum period for 
which such person may be detained 
in pursuance of the subsequent de- 
tention order shall, in no case, ex- 
tend beyond the expiry of a period 
of twelve months from the date of 
detention under the earlier detention 
order." 

I heard Mr. Jaswant Singh speaking 
in the morning. I heard other friends 
also. Mr. Mohunta has left. He has 
done the right thing, because I do not 
think they can face it. If the first 
detention order is not valid merely 
because one of the grounds does not 
sustain it as far as the detention is 
concerned, then   the cumulative perir.d 
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shall not exceed the total period of 12 
months from the first order. That is 
the total period provided before this 
amendment also. Then, who is pre- 
judiced? How can you define it as 
draconian? You should have appreci- 
ated it, you should have supported it. 
It is for the first time that the ambi- 
guity has been removed. A person 
who will be detained will know the 
grounds on which he is detained. At 
least the scope of harassment re- 
sulting from various interpretations 
oi misinterpretations will not be 
there. 

The only change where the period 
of detention has been increased, is in 
the case of Punjab, sir, there it will 
be for two years. (Time Bell rings) 
I would just take two minutes more, 
Sir, before concluding. I know there 
are many more friends who would 
like to speak on this subject. 

Now, Sir, as far as this particular 
amendment is concerned, as I have 
described, it is appropriate. The pre- 
ventive detention laws, whether it is 
the National Security Act or the 
COFEPOSA Act and other preventive 
detention Acts have been there in the 
past also. The State Governments 
have felt the need for some clarifica- 
tion or some amendment. The NSA 
has not been misused, since its enact- 
ment. Can my friends in the Opposi- 
tion cite even a single instance when 
the NSA has been misused? Yes, it has 
been misused, if you say so, if any 
State Government has used it. by the 
Karnataka Government. They used 
it most. Mr. Sharad Pawar misused 
Preventive Detention laws. 

I do not want to enter into this ugly 
argument, Sir. I am not like them. I 
do not want to name people. I do 
not want to name individuals. I know 
the acts in which our friends have 
indulged in. May I ask you. You 
have every right to oppose. But when 
you talk of freedom, when you talk 
of the Fundamental Rights, when you 
argue  on   the  floor  of     this   House, 

please read the Constitution, please 
read the Fundamental Rights and 
please read this amendment, and 
then I am sure you wiH also be on this 
side as *ar as this act is concerned. I 
am confident about it. You have not 
followed it. 

Sir,  as far as the  freedom is con- 
cerned, I do not think freedom of any 
individual is threatened by N.S.A. As 
far  as  this  amendment is  concerned, 
if it threatens the freedom of any per- 
son, it threatens the freedom oi trai- 
tors,   who  work  against   the  security 
of India, who  connive with  the ene- 
mies of this nation, who work against 
the unity and integrity of India. I say, 
no   freedom  is  more   important  than 
the freedom of India the hard earned 
freedom.     My   friends   are   aware— 
and if they are not aware, it is a very 
sorry state of affairs—of the sacrifices 
which had gone in the freedom strug- 
gle, how we attained our freedom.    I 
am from that generation which    has 
inherited  the   freedom,   Sir,  We  have 
read about the freedom struggle,    we 
have read about the sacrifices    made 
by our ancestors, and it is that free- 
dom which we have to safeguard. We 
need not safeguard the freedom of the 
terrorists,  the  freedom  of  the  smug- 
glers, the freedom of the anti-national 
elements and those who are preaching 
for  them.    Those   who   are   pleading 
their case, may I know for whom are 
they holding this brief?     You     have 
every   right.     Before   concluding,   Sir, 
I would like to appeal once again to 
my friends there.   Therefore, you have 
every   right  to     criticise—you     have 
every right- to     oppose,     but do not 
oppose the national interests.  Do  not 
oppose the nation and do not side with 
those forces who are, in fact, put and 
out working to destroy    India.    I do 
not know for what reasons they    are 
siding  with  such  forces.    With  these 
wards, Sir, I conclude and thank you 
for this opportunity. 

THE VICE-CHAIRMAN (SHRI 
SYED RAHMAT ALI): Mr. Satya Pra- 
kash Malaviya. 
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"such oraer shall not be deemed
to be invalid or inoperative merely 
because one or some of the grounds 
is or are— 

(i) vague, 

(ii) non-existent, 

(iii) not relevant, 

(iv) not connected or not proxi- 
mately connected with such per- 
son, or 

(v) invalid lor any other reason 
whatsoever...." 
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SHRI BAHARUL ISLAM (Assam): 
Mr. Vice-Chairman, I had no mind to 
make a speech on this subject. But 
after hearing some of the honourable 
Members I feel that there have been 
misunderstandings on the nature of 
this piece of legislation and I rise to 
remove those misunderstandings from 
my practical  experience.     The     first 

*Not recorded. 

misunderstanding is on the score of 
ordinary criminal law and preventive 
detention law. One ol the honour- 
able Members suggested that when 
there is the ordinary criminal law, a 
man can be arrested, he may be pro- 
secuted, he may be sent to jail; what 
is the necessity of the National Securi- 
ty Act? No,, it is not possible. I give 
you an example from my experience 
as a lawyer in the late '40s. A man 
was prosecuted for murder in twelve 
cases. He could not be convicted. 
Then he was tried for dacoity in 120 
dacoity cases. He could not be con- 
victed. The reason was that the man 
was of such a criminal nature that 
witnesses did n°t dare to come out and 
give evidence. Therefore) at that time 
before independence, he was prosecut- 
ed for what was then called BLK 
case under Section 110 of the old 
Criminal Procedure Code. In such a 
case when the ordinary criminal law 
fails, there is necessity for such a 
preventive measure. Similarly, I have 
full belief that there is not a single 
Member in this House or in the other 
House who would say that an indivi- 
dual is more important than the safety, 
the security ana integrity of this coun- 
try. Therefore, when there is a clash 
of individual liberty with the security, 
safety and integrity of the country, 
then what is to be done? Certainly, 
whether the Congress-I party is in 
power today or some other party comes 
to power tomorrow, there is and there 
will be necessity for such a legislation. 
So long as society is not perfect, there 
is a necessity for such a law. Nobody 
can deny that. 

Regarding number of grounds, I can 
tell you from my experience that there 
is lot of misunderstanding not only 
on the part of ordinary citizens, but 
even on the part of some courts. What 
has happened in COFEPOSA, MISA 
and NSA, for example? It is said that 
a man's activities are such that the 
security of the country is in jeopardy. 
For instance, when grounds are men- 
tioned as 1, 2, 3, 4 and 5, the courts 
think or the detenue thinks that there 



265    The National Security      [ 22 AUG. 1984 ]      {Second Amd,.) Bill, 1984  266 

are -number of grounds.' But actually 
the number of grounds is only one_ 
namely, the character -of the person 
is such that the safety of the country 
is in jeopardy. The numbered narra- 
tions really are instances of his con- 
duct. May be in one or two cases 
there may be one or two grounds. For 
exfemple, a person is an anti-social 
element of such a character that the 
law and order may be in jeopardy, or 
communal rioting is likely to, take 
place if he is outside. Now, these are 
two different things. Then there may 
be two grounds. If one of them is 
vague, and if the person is arrested 
and detained, then that can be struck 
down. Generally the ground is only 
one and the others numbered etc. X, 
2 and 3 etc. are only instances which 
are wrongly construed by some of the 
courts as 'number of grounds'. And 
therefore it was held that if one of 
them was vague, the man could not 
be detained. But these are not really 
so many number of grounds. Till the 
end of 1982, this was the general ap- 
proach of courts. But since then there 
is a change in the approach to such 
problems by the Supreme Court itself. 
They have said in some judgements 
that growid was really one and others 
were instances. In my opinion this 
piece of legislation was not necessary 
but perhaps by way of abundant cau- 
tion Government thought it necessary 
so that persons who ought to be in 
tention are set at liberty because of 
this confusion regarding number of 
ground? 

Now, who are the persons who 
frame these grounds? Lawyers know 
that when a young lawyer joins Bar; 
he is assisted by the Senior as to 
how to frame grounds in revenue ap- 
peals or criminal appeals or civil ap- 
peals or criminal revisions or civil 
revisions etc. So, they are trained per- 
sons. But these grounds are framed 
by young IAS officers who are working 
as District Magistrates, etc. When 
they frame grounds, there may be 
technical flaws because of which a 
person who is to be detained may not 
be at liberty.   The Government must 

have an idea of the magnitude of the 
offences under COFEPOSA. Crores of 
rupees are involved. When I was in the 
Supreme Court I heard that a senior 
lawyer who was engaged in a COFE- 
POSA case used to charge Rs. 1 lakh. 
Later on it was raised to Rs. 1J lakhs, 
I was told. 

SHRI    JASWANT    SlNGH;     Wkat 
about NSA ? 

SHRI BAHARUL ISLAM: I am 
giving an illustration and any preven- 
tive detention law is similar to NSA. 
Possibly even Mr. Jaswant Singh wiH 
' admit that certainly the economy ot 
the country is more important tha* 
the liberty of a smuggler. Similarly, 
if the court is satisfied that a man is 
really of such a character that his 
presence outside is dangerous to the 
safety and security of the natio*, 
certainly he has to be in detention. 

We are very much ab'ssessed some- 
times with criminal law, under whick 
the guilt of an accused has to be prov- 
ed beyond reasonable doubt. We are 
concerned more with the liberty of the 
accused. But should we not think of • 
the victims of a murder? Should we 
not think of their widows or minor 
children? What about the society? 
Just think of the victims also. In 
this way when there is a clash •£ 
interests between the liberty of aa 
individual and the safety, security, 
unity and integrity of the country, 
certainly I think the liberty of the 
individual has sometimes to be sacri- 
ficed for the good of the country, 

THE     VICE-CHAIRMAN (SHRI 
SYED RAHMAT ALI): Mr. Indradeep 
Sinha ... Not here. Shri P. K. 
Bansal. 

SHRI PAWAN KUMAR BANSAL 
(Punjab): Mr. Vice-Chairman, Sir, 
after breaking off the shackles of 
foreign rule> the people of India ... 
< interruptions)' 
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SOME HON. MEMBERS: This is 
the turn of the Opposition. (Interrup- 
tions) 

THE VICE-CHAIRMAN (SHRI 
SYED RAHMAT ALI): All right, Prof. 
Lakshmanna. 

PROF. C. LAKSHMANNA. (Andhra 
Pradesh): M^». Vice-Chairman, Sir, 
we have a very extraordinary legisla- 
tion before us. I call this extraordi- 
nary legislation for two reasons. First- 
ly, this is a legislation which is com- 
ing before the august House through 
the guise of an Ordinace issued just 
before the commencement of Parlia- 
ment session. It has been an extra- 
ordinary legislation for the second 
reason. Hardly 4 1/2 months back 
we had one amendment to the NSA. 
I have not seen any reason. I have 
not any developments in this country 
which warrant another amendment 
within a span of 4 1/2 months. And 
still we are having this piece cf legis- 
lation before us. 

Sir, what is the function of legisla- 
tion; what is the purpose of legisla- 
tion ? Whether that purpose is be- 
ing fulfilled by this legislation is not 
the question. The function of legis- 
lation is to create conditions where an 
individual in the society can have a 
better functioning of his existence. 
That means any legislation made by 
any responsible Government has to be 
such that it creates conditions for an 
individual to function better than 
what he could do. Therefore, Sir, any 
legislation should be one to promote 
the freedom, to promote the under- 
standing, to promote the well-being of 
an individual, Unfortunately Sir, the 
legislation which is under considera- 
tion now is an abridgement of the 
freedom of the individual. Sir, in 
this great country a fundamental 
change took place with the promulga- 
tion of the Constitution. But until that 
time the Indian society was conceived 

in terms of collectively. It is for the 
first time with the promulgation of the 
Constitution that an iidividual was 
given primacy over everything else. 
But by its continuous acts this Gov- 
ernment, which has been for the long- 
est time in power, has been trying to 
abridge what has been given to the 
individual through the Constitution ,by 
such acts. Therefore, Sir I am 
thoroughly opposed to this' amend- 
ment Bill of NSA. I, therefore, support 
the Resolution given by Mr. Jaswant 
Singh. 

AN HON. MEMBER:   And all oth- 
ers. 

PROF. C. LAKSHMANNA:  And all 
others.   This   is  No.    1. Secondly, 
Sir, what is NSA aiming at ? The 
amendment is aiming at giving legis- 
lation teeth not to discriminate bet- 
ween unlawful and illegal activities of 
an individual or a group but against 
and an individual PS an individual. 
On the other hand, Sir, it is aiming 
to strengthen the teeth of legislations, 
let me reiterate to go against the free- 
dom of an individual. How is it affec- 
ted,    Sir ? 

Under the existing and the amend- 
ing Rules, any individual can be 
detained and can be detained with- 
out giving reasons. And what little 
was available, Sir, in the earlier 
ground, even that is being taken out. 
Therefore, Sir, the freedom of an 
individual is in peril. The great 
Nehru said: I shall defend the free- 
dom of an individual to the last brea- 
th of my life. And in this great 
country> of the great Jawaharlal 
Nehru, there have been continuous 
efforts to erode the concept of free- 
dom of man. And still, Sir, these 
inheriters of the great legacy of Jaw- 
aharlal Nehru are now giving us the 
erosion and abridgement of the indi- 
vidual's freedom. Sir, however ef- 
fective a Government could be , how- 
ever good a Government could be 
it is always dangerous to invest it witfc 
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much more powers than it could ab- 
sorb. That is exactly what is hap- 
pening with the Bills like this. These 
Bills are likely to invest more and 
more powers in the hands of a Gov- 
ernment which could use them, at its 
own sweet-will and pleasure, to cut 
the freedom of the individual, to cu* 
into the very existence of an individu- 
al. That is a bad day for the coun- 
try. They are in the Government 
today, as it was pointed out by a 
learned Member there; they could be 
out of power tomorrow and they could 
be here. Given such a day, if there 
is a black draconian law in existence 
and if they were the victimsi I will 
be the first person to stand up and 
say that it shall not be applicable. If 
they have got any conscience or any 
reason left or understanding left in 
them, it is in the interest of every in- 
dividual, be he in the Government or 
in the opposition, to oppose this bad, 
black and draconian law. Therefore, I 
do not want to go into other details. 
My learned friends here have said 
how innumberable instance can be 
cited. One o'clock in the night and 
there could be a call bell for going 
to the jail. There nave been any 
number of instances in 1975-76 when 
a call bell at mid-night meant to be 
taken somewhere else. That is the 
type of fear that had been instilled 
into the minds of the people of this 
country. If that has to be repeated 
once again there is no answer for it. 
All that I am appealing to the Gov- 
ernment is to reconsider, in the light 
of what I have saidt that this Bill 
is an abridgement and an erosion in- 
to the freedom of an individual and 
we shall have to uphold the individu- 
al and the individual's freedom. 

SHRI T. BASHEER (Kerala) ; What 
about country's freedom ? 

PROF. C. LAKSHMANNA: He has 
raised a very pertinent question. I 
will answer that. Is anyone of the 
existing laws insufficient to deal with 
an individual who has proved to be 
detrimental to the Fecurity of the 
couatry. detrknentql to the defence of 

the country, detrimental to the integ- 
rity of the country ? I think there 
are enough laws in the country alrea- 
dy available which could be used 
against such illegal activities of indi- 
viduals who are a danger to the in- 
tegrity, security and defence of the 
country. I do not think there is any 
problem about it. It is not the fear 
of that thing. It is the fear of los- 
ing office and therefore clinging to 
office. It is the fear that unless we 
have laws which could be used with- 
out justice,    without l»gal justification 
__ (Time bell) Therefore, this   bla":k 

legislation has come hera to become 
a law only to protect the party in 
power the Government in power, to 
perpetuate its own power, to be for 
ever in power, with the fond hope of 
being in power and nothing short of 
it. Therefore, I appeal to the Mem- 
bers here and to the Members there 
to dispassionately, coolly, objectively 
and rationally look is to the various 
aspects. Is it necessary to have a 
draconian law ? I do not think 
there is any need. Thereforej I once 
again reiterate that I oppose this Bill 
and support the Resolution of Mr. 
Jaswant Singh and other friends here. 

SHRI PAWAN KUMAR BANSAL: 
Mr. Vice-Chairman, Sir, after break- 
ing off the shackles of foreign rule, 
the people of India gave themselves a 
Constitution which epitomises the 
yearnings and aspirations of our 
forefathers which they cherished for 
the succeeding generations. The Con- 
stitution secure to every Indian the 
liberty of thought, expression belief 
faith and worship. However, the 
framers of the Constitution, in their 
commendable wisdom also visualised 
a situation where a person misusing 
these liberties indulges in activities 
detrimental to the larger interests of 
the country. And thus empowered 
the Parliamet to frame a preventive 
detention law. After all, freedom as 
Pandit Nehru said, was pursuing ones 
own good in one's own way as long 
as one did not attempt to deprive 
others of their rights or their endea- 
vour to attain it. Unfortunately, some 
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people exploiting the lofty ideals en- 
shrined in the Constitution not only 
indulged in acts which obstruct the 
peaceable pursuits ol others but also 
designedly do things which are pre- 
judicial to the security and integrity 
of the country. 

Buffled by the progress which India 
has made at    home      and the   satus 
which it has acquired    in the comity 
of nations under      the    leadership of 
Shrimati Indira Gandhi, certain forei- 
gn powers are ceaselessly    conspiring 
to weaken our country    and for    the 
execution of   their nefarious    designs 
unfortunately,  they  are   able   to   ope- 
rate through some    of our own mis- 
guided people, howsoever few in num- 
ber they may be.      The ar.ti-national 
activities  in Punjab  and Jammu  and 
Kashmir and the communal riots en- 
gineered in Andhra Pradesh and cer- 
tain other parts of the country     are 
events which we would all like to for- 
get as a bad dream.     To take preven- 
tive  action against    anti-national ele- 
ments, separatists, extremists and ter- 
rorists in the country we now    have 
the National Security    Act   1980. But 
often it has been experienced that in 
our  liberal  judicial  t-ystem this    Act 
has not been effective in enabling the 
Government to deal    stringently with 
such elements.        It so happens that 
sometimes the Government or the offi- 
cer passing the detention order has to 
do it instantaneously and urgently on 
getting" to know of the prejudicial ac- 
tivities of an individual,    as the fail- 
ure to take immediate preventive ac- 
tion may greatly harm the nation's in- 
terest   and  cause  irreparable   damage 
and loss to public life    and property. 
But if on a close and pedantic scru- 
tiny of the grounds of detention    the 
High Courts or the Supreme   Court in 
the exercise of    their    extraordinary 
writ jurisdiction find even one ground 
to be gauge,    non-existent, not relev- 
ant or not connected er not proxima- 
tely connected with the detenu or   to 
be invalid for any other reason, the 
entire order is held to be vitiated and 

the detention order set aside. Such a 
decision in the past often frustrated 
the very object of the Act. The Am- 
endment Bill seeks to meet' such an 
eventuality by providing that differ- 
ent grounds of detention shall be sev- 
erable from each other and the deten- 
tion order shall not be set aside sim- 
ply because some of the grounds are 
not sustainable. In other werds^ one 
valid ground of detention will be suffi- 
cient to uphold the detention, irres- 
pective of other grounds. Such »n 
amendment was urgently required and 
the Government has done well to 
bring it about. But the opposition 
wants to create a situation, by their 
suggestions, that persons guilty of 
committing heinous crimes against the 
country go scot-free on such technical 
grounds. 

Mr. Jaswant Singh bemoaned the 
use of the National Security Act 
against political activities. I would 
agree with him that in a democratic 
polity there has to be unhindered 
political rights. But it is with utmost 
respect that I haye to submit that the 
mere fact that a person happens to 
hold any political position in a party 
does not cloak him with impunity to 
commit any offence or any crime he 
wishes and if in a given case the ac- 
tivities of a person fall within the 
ambit of any particular law, well strict 
actio* has got to be taken against 
him. Referring to the speech of Mr. 
Jaswant Singh,' another thing that I 
would like to point out is that he 
lamented over what he called militari- 
sation in the country and be cited a 
number of instances and the occasions 
during the last 4 years when military ' 
was called upon to assist tbe civil ad- 
ministration. But I am sure he knows 
the number of instances where Army 
was called in to assist the administra- 
tion in flood control or in helping the 
State Governments to overcome vari- 
ous other natural calamities. And to 
cap it all, I am sure, be also knows 
that the States which requested the 
Centre to render military assistance 
are such that a number of them have 
non-Congress (I) Governments.   To be 
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precise I refer to Andhra Praaesh, 
Jammu and Kashmir, Karnataka, 
Tamil Nadu, Tripura and West Bengal 
as the instances of the non-Congress 
(I) Governments requesting the Cen- 
tre to provide military assistance in 
over-coming various problems during 
the last one year. 

Sir, to deal with the hardened de- 
linquents, the present Bill also setks 
to provide that the expiry or revoca- 
tion of the earlier detention order, 
shall not bar the making of another 
detention order provided that in the 
absence of fresh facts, the total 
perioa of detention shall not exceed 12 
months in general an^ 2 years in the 
case of Punjab and Chandigarh. I 
wonder, how this particular provision 
of law is termed as arbitrary or dra- 
conian by the hon. Members of Opposi- 
tion. In my view, this provision, in 
fact, provides for an inherent safe- 
guard to the effect that under no cir- 
cumstances, a detenu who has been 
deprived of his liberty under the pre- 
ventive law, that is, the present Na- 
tional Security Act, shall be detained 
for a period longer than that provided 
under this Act. 

Prof. Lakshmanna was emphatic in 
stressing that in the presence of vari- 
ous other laws in the country, there 
was no, need of a law, such as this. 
But my submission is that it was pre- 
cisely here that he forgot about the 
distinction between a preventive and 
punitive law. Without dwelling at 
length', I would only commend the 
necessity to bring about the present 
amendme^;. With the background that 
we have had, there was a dire neces- 
sity of having a little more stringent 
preventive law in the interest of the 
country, for the security and for the 
integrity of the country, for who lives 
if India dies, as Pandit Nehru asked 
in the Constituent Assembly. 

In these circumstances, the present 
amendment would be. outrightly ap- 
proved by any impartial analyst of 
recent events in the country. But 
unfortunately, the hon. Members of 
Opposition   criticise      even   this   step 

taken solely in the interest of the coun- 
try. I QO not doubt their integrity 
and their patriotism. But the high 
claims regarding the welfare of the 
country have got to be matched by the 
deeds an^ actions. One only hopes 
that their anti-Indira and anti-Con- 
gress obsession d°es not jaundice their 
view and afflict their thought which 
may unwittingly harm the national 
interest  beyond  repair. 

SHRI AMARPROSAD CHAKRA- 
BORTY (West Bengal): Sir, I rise to 
oppose the Bill. The name of the Bill 
was very nicely coined as 'The Na- 
tional Security Bill' and the main Act 
was passed in 1980. I do not know for 
whose security this Bill was passed or 
is being passed. Whenever the ruling 
party or the ruling Government i'eels 
insecure, it tries to tighten the grip 
by passing laws like this draconian law 
in the form of 'The National Security 
Act'. Undoubtedly, it is not for the 
security of the nation though the Ac* 
has been given such a name, it is ior 
the security of the monorchial system 
in a republic. For the last 37 years 
this dynasty rule is going on and for 
the security of this monarchial rule 
in a republic they are trying to tighten 
the grip by way of passing this sort 
of preventive laws, by way of taking 
this sort of security measures. 

[The Vice-Chairman (Shrimati Mar- 
garet Alva) in the Chair] 

Madam, this is not the Government 
for the people, of the people, by tne 

people. It is not a democratic Gov- 
ernment. It is a pure and simple 
authoritarian Government. Anj to 
protect it, all those measures,' all those 
draconian measures are being taken. 
Now, Madam, what was there in the 
original Act? The Minister who was 
piloting the Bill said that the States 
had recommended that the grounds 
should be severable. Madam, we have 
seen the case of Gopalan. Even the 
Supreme Court was very much strin- 
gent with regard to this sort of 
measure. The severeable grounds were 
criticised even by the Congress be- 
fore the transfer of power, when we 
were  detained  and  sent    to jail    *J 
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Britishers.    This sort of security Act 
was criticised then and now they are 
repeating the same thing which has 
been  condemned  by all  in the  past, 
including  Pandit  Nehru.    Now     this 
Government,     the     dynasty  of  Shri 
Nehru,  wants  to  curb  human  rights, 
fundamental rights of the people. This 
is the irony. We are still living to see 
this day.   This action of the then Bri- 
tish Government was criticised by the 
Congress Party during    several Con- 
gress sessions and now the same thing 
is being revived by this Government. 
Not only that, they have drafted the 
Bill in such a way that nobody can be 
let out.   Even the Supreme Court has 
criticised     this  sort of security mea- 
sure. Gopalan case is there. If you ref- 
er to sub-clauses (3) to (1) of arti.cle22 
you will find iiow the framers of the 
Constitution have laid down such safe- 
guards  as the fundamental  rights  of 
the citizen are not    attacked, human 
rights  are  not  attacked,  his  freedom 
is not attacked.   This was the tendency 
of both the legislators and the framers 
of the    Constitution.     This was    the 
tendency of the then leaders.  So, we 
are very much pained to see this piece 
of    legislation.    In    the    substituent 
clause  you  will  find    what  the hon. 
Minister, who has piloted the Bill, has 
said that the grounds of detention are 
severable.    I  know of  several cases, 
not  one  or  two' but  of hundreds  of 
cases, I know of my own experience 
that grounds are framed against those 
persons who are trade unionists, who 
are in  political  parties  or the  ruling 
party cannot grow for certain persons, 
how those persons are being harassed, 
have been  harassed  and    had    been 
harassed  by    way  of    putting those 
grounds.    We  had   seen   that   during 
Emergency also.      Becuse    when the 
grounds  are drafted,  some imaginary 
grounds are drafted there, some imagi- 
nary grounds are given there because 
there is nothing to  give  a°ainsf such 
trade union leaders or oolitical leaders 
or nersons of social eminence. There is 
nothing to sa-., aeainst them. So they 
used to give some grounds which were 

very  very  peculiar  and   which made 
one laugh at them. That is why they 
are making it    severable.    Supposing 
one ground becomes bad.    I can give 
ong instance.    The ground was given 
that the person enterea at 7-30 p.m. 
the house of a person and looted the 
property.    So it was set as a ground 
for his detention.    Afterwards it was 
found that  that man was staying 20 
miles away and he was not there at all 
and  he could not  by any  stretch of 
imagination be in the house of   that 
person at 7.30 p.m. The court said that 
the ground  was   non-existent.  So  the 
detention  order  goes.    So to  tighten 
up the entire position so that a man 
who is arrested  and  detained  cannot 
find  any  scope to  go  out,  they    are 
making it severable.      It is fantastic, 
They  say  "such  order  shall  not    be 
deemed  to   be  invalid  or-> inoperative 
merely because one or some of    the 
grounds is or are—(i) vague, (ii) non- 
existent  (ii)     not relevant,    (iv)   not 
connected or not     proximately     con- 
nected  with  such  person,  or   (v)   in- 
valid for any other reason whatsoever. 
So if the Government feels that time 
is very much near and people might 
go otherwise because this   is  a  Gov- 
ernment for a few people, it is not a 
Government     for  the peasants     and 
workers,   it  is   a  Government   for  25 
families and we    are    attacking this 
Government,  so  if  the  trade  unions, 
the political leaders, the     Opposition 
and  others     supporters of movement 
like the NTR's movement, they    can 
have the whip in  their hand   as the 
Britishers  used   to   do   to   arrest   the 
political leaders in those days of the 
Congress.   So to stabilise the position 
of a family, or to stabilise the position 
of  monarchy,  they   are  coming  with 
this  draconian law with this  amend- 
ment.    For that  also, the framers of 
this  Act have not  even  seen  Article 
22 of the Constitution  and the .spirit 
of the Supreme Court judgment which 
has heen cited bv the Suoreme Court 
Judges on several occasions   Mr. Islam 
is here. He should have this experience 
They know that the tuation is chang- 
ing.    So  in   this   situation   they  have 
come with this more    stringent    law. 
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And you would please note one 
thing more. A person once detained 
can be detained again, il required. He 
cannot anyway be released or escape 
the wrath or anger oi the ruling party. 
That is why in the next section, it is 
stateQ that even if it is revoked, he 
can be detained under antother order. 

If a men like Haji Mastan and others 
who were backing this Government, 
who were ruining the people were 
amassing wealth and were making the 
people poorer and poorer, are detained 
and if this draconian law is applied 
against such exploiters, we shall be 
happy to see that .... if the honoura- 
ble Minister assures that they wiH 
not apply it to political cases. On this 
4.00 P.M. 

ground West Bengal has refused 
to implement this law .though 
it was passed in 1980. On the princi- 
ple of freedom, on the principle of 
protection of freedom, on the princi- 
ple of Fundamental Rights, on the 
principle of human rights, we aid not 
accept this Act and we did not imple- 
ment it. There are many laws. If the 
intention is good, under the Indian 
Penal Code and the Criminal Pro- 
cedure Code anybody can be hauled 
up now. This law is not neeessary. It 
is their sole purpose to establish an 
authoritarian rule and to get at the 
Opposition, to get at the trade union- 
ists, to get at political leaders and to 
get at the working classes. That is the 
whole purpose. 

Again you wiH see how they are 
discriminating. Please see the last sec- 
tion. In the previous section they say 
it cannot exceed 12 months. But, in 
the case of Punjab it wiH be two years. 
How can such a discriminatory provi- 
sion be made? We fail to understand 
it, at least with our experience of law, 
why this special provision is being 
made in the last clause; 

"(e) in section 14, in the proviso 
to sub-section  (2),    for    the words 
'     "twelve months" the    words    'two 
years' shall be substituted." 

I would tell the hon. Minister that this 
is discriminatory. Also, this is very 
stringent. Even if a person is set free, 
he can again be put behind prison 
bars. Because of all these points, we 
strongly   oppose   this   Draconian   law. 

There are enough laws already and 
so I would request the Government, 
please do not bring this law into force. 
Bringing this law wiH benefit none. 
On the contrary, it may boomerang. 
Suppose somebody else comes to power 
tomorrow, it may be applied against 

you. So, on the principle of civil 
rights, on the principle of human right 
on the principle of Fundamental 
Rights, on the principle of funda- 
mental freedom and on the principle 
of individual freedom we strongly 
oppose this Bill and hope this Bill wiH 
not be passed. 

SHRI BUOY KRISHNA HANDIQUE 
(Assam): Madarn, I welcome this Na- 
tional Security (Second Amendment) 
Bill and oppose the Statutory Resolu-. 
tion moved by the hon. Member, Shri 
Jaswant Singh. 

Madam, a few practical problems 
which have emerged in the implemen- 
tation of the 1980 Act have been 
sought to be rectified by this amend- 
ment. This is just a pramatic ap- 
proach to plug the loopholes in the 
existing Act( which is intended to 
maintain the security and integrity of 
the State. Madam, there is not much 
change. On an analysis it will be 
found that till now an order of deten- 
tion could be challenegd and struck 
down if one of the several grounds on 
which the detention was made was 
considered by the court as invalid. 
Accoxding to the new amendment, 
each of the grounds of detention would 
be separate ground for the purpose of 
detention and revocation of one ground 
will not render the other grounds in- 
valid. Besides, there is a second de- 
tention order after the first order has 
expired or has been revoked. As a re- 
sult of these practical difficulties, Gov- 
ernment have been compelled to re- 
lease those persons involved in allesed 
anti-social and anti-national activities 



279     The National Security      [ RAJYA SABHA ]      {Second Amdt.) Bill, 1984   280 

[Sim Bijoy Krishna Handique] 
with the lull knowledge that such peo- 
ple are sources of potential danger to 
ihe community and the country. 
Madam, thus the Bill before us em- 
bodies certain corrective maasures in 
the Act passed by this House in 1980 
in order to make that a perfect piece 
of legislation.    That is all. 

The issue, Madam, neeas to be view- 
ed in the context of national integrity 
and security and not in the context of 
some minor changes in the existing 
Bill which has already been passed by 
the House. I do not think there is 
much room for a debate on this. These 
are non-issues. The main "issue is 
whether we want the integrity and 
security of our country to be main- 
tained. Madarn, forces of de-stabiliza- 
tion are active not only in Punjab 
but also elsewhere. People are re- 
ferring to Punjab. But I fear that 
same de-stabilization is equally preva- 
lent in the north-eastern region. We 
have been seeing in the north-eastern 
region over the years how the integrity 
and security of the region has been 
threatened, and the involvement of 
foreign han^ is too obvious. What has 
been happening in the north-eastern 
region, in Nagaland, in Manipur,, in 
Mizoram, in various forms of terrorism. 
Sometimes it is insurgency, sometimes 
under-ground hostility, or any kind of 
hostility. It indicates the danger to 
which this country is exposed. There 
are unimpeachable evidences that arms 
have been procured, arms have been 
supplied by foreign countries, terro- 
rists have been trained in foreign 
countries. And now arms have found 
their way into Assam. Dumps of 
foreign-made arms have been found in 
Assam, Clandestine gun factories have 
been detected', and recently a team of 
young men surrendered to the Chief 
Minister. Not only that. Right in the 
heart of the Gauhati city arms were 
found. But we are not concerned so 
much about arms. There were thou- 
sands of cyclostyle^ copies of an arti- 
cle which appeared in one paper pub- 
lished from Thailand, Bangkok, known 

as Bangkok Post. The caption of the 
article is 'Assam where South-East 
Asia ends", where they have sought to 
re-define the concept of South-East 
Asia, including Assam in South-East 
Asia and maintaining the view that 
South-East Asia extends to Assam- 
Bangladesh border. I quote a few lines 
from the article just to convince the 
House how national security and in- 
tegrity of this country is in danger. I 
quote: 

"Assam where South-East Asia 
ends: It is a very different part ot 
India. In Assam and India's north- 
east region, the brown race meets 
the yellow. The great northern 
plain that is the craddle of Indian 
civilization terminates in the mean- 
dering channels of the Brahmaputra 
River delta. Further east, past the 
bulge °f Bangladesh that nearly cuts 
the region off from the rest of India 
the land begins to crinckle. Isolated 
ana little known to the rest of India, 
much less to the world, Assam and 
its neighbour States, Arunachal, 
Nagaland, Manipur, Mizoram, Tri- 
pura, Meghalaya, have been India's 
gate-way to the Orient a point of 
fusion with the Mongoloid races of 
the Far East and here South-East 
Asia ends." 

Madam, are the implications of this 
writing not clear? Can anybody deny 
that foreign power did not try fo in- 
filtrate and take advantage of the 
situation in this region? I never say 
that the agitation on foreigners' issue 
was inspired or guided by foreign 
hands. No far from it. But at the 
same time it is also true that there 
are many forces which are at work, 
in a clandestine way and the foreign 
hands trying to destabilize the region 
is obvious. It is interesting, Madarn, 
to hear the criticisms on this particular 
Bill from the hon. Members on the 
other side of the House. But, Madam, 
they blow hot and cold in the same 
breath. They accuse the Government 
of its alleged failure to curb such 
forces and activities. But when the 
Government wants to take effective 
measures to do it they resist.    Shri 
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Shanti Bhushan had already clarified 
preventive detention. Well, I woula 
like to remind them. Recently also the 
same gentleman made a statement to 
the press. He was our Law Minister 
in 1978. Let us brush up our memory 
and try to recollect what he said about 
preventive detention in this House on 
August 28, 1978. I quote a few lines: 

"But so long as there are certain 
weaknesses in our society, well, it 
may be necessary for the Govern- 
ment, whichever Government is in 
power-one day, one party may be 
in the Government, another day an- 
other party may be in the Govern- 
ment^-the Government may require 
the use of these special powers for 
the benefit of the people themselves.'' 
Further he says; 
"But the situation at a particular 
time may demand  that the  special 
reservoir of power which is  neees- 
sary in the interest of the    people 
themselves with all the safeguards.' 
Madarn, ' before  I  conclude,  this  is 
an interesting     anecdote     which was 
narrated by Mr.  Shanti Bhushan    in 
this   House.   His "revolver anecdote," 
Madarn,       between       two       persons. 
Refusing to be convinced of the effec- 
tiveness of the    safety device of the 
revolver, a person posed the question, 
"Why  not take   away  the  pin which 
makes the  revolver     itself dangerous 
and  effective?"  Mr.     Shanti  Bhushan 
replies,    "If the pin is taken    away, 
what will happen?   After all the Gov- 
ernment does  require power to  deal 
with extraordinary  situation." 

Madam, are the situations not extra- 
ordinary? Is not there an extraordi- 
nary situation in Punjab? Is not 
there an extraordinary situation in 
the North-East region? I pose the 
question. 

If has been said that the National 
Security Act has no safeguards and 
that it will be misused. We have seen 
in the last four years that there are 
no cases of misuse. Fears have been 
expressed that the National Security 
Act will be     misused.     But,  Madam, 

I should we not consider the security 
and integrity of the country on the 
plea of some imaginary fears? If that 
is so, should we scrap all the criminal 
laws including the IPC and the Cri- 
minal Procedure Code? They may be 
misused also. So, I hope the hon. 
Members will realise the situation 
faced by .this country, particularly 
the threat to the security and inte- 
grity of our country and reconsider 
their attitude.     Thank    you, Madam. 

SHRI MURASOLI MARAN (Tamil 
Nadu): Madam Vice-Chairman, a pre- 
ventive law is an abnoxious law whe- 
ther it is brought forward by the Con- 
gress Party or any other party. It is 
perhaps one of the much abused laws 
in our statute book because I was one 
of the persons who were in jail for 
one year under the MISA. So, as a 
victim of this preventive detention, I 
would like to say that this abnoxious 
law is not at all neeessary in a free 
country. Madam, by bringing this 
amendment they have made this law, 
this preventive detention more draco- 
nian and worse than notorious MISA. 
Madarn, Mr. Venkatasubbaiah when 
he visited Madras in the last week of 
June had said that the Government 
was bringing in this amendment to 
meet the threat to    country's secular 

     character. Then he also said that this 
was only temporary and would conti- 
nue till normalcy was restored in 
Punjab, Madam, he has gone on re- 
cord saying that the measure was only 
temporary and would lose until nor- 
malcy was restored in Punjab.    Then 

       naturally this would be taken back. 
But look at the Statement of Objects 
and Reasons. What Mr. Venkatasu- 
bbaiah has stated in Madras is not to 
be found here. Here they say—they 
put the blame on the State Govern- 
ments that they have been asking for 
the amendment of the Act to remove 
some difficulties. I would like to know 
from the Hon'ble Minister why there 
should be this discrepancy. Madam, 
it was like that—We trusted him and 
we believed him. 

SHRI P. VENKATASUBBAIAH: 
In what context did I say. You please 
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explain to me.   Then, I will be able to 
refresh my memory. 

SHRI MURASOLI MARAN: It is 
stated in the National Herald dated 
25th June. Based on your speech the 
Economic and Political weekly has 
written an editorial I will pass it on 
to you. So, it is very clear that these 
amendments are not temporary at all. 
By using the Punjab situation they 
are bringing in a draconian Act for 
which I am very sorry. Because of 
these amendments, the cumulative 
period... 

SHRI P. VENKATASUBBAIAH: 
I may say that the National Security 
Act is already kept on the statute 
book. 

SHRI MURASOLI MARAN: yes, 
we know that. 

SHRI P. VENKATASUBBAIAH: 
I could not have said that it was a 
temporary piece of legislation. 

SHRI MURASOLI MARAN; No, 
regarding  amendment.... 

SHRI P. VENKATASUBBAIAH: 
This I might have said in a particular 
context. Now you read carefully the 
NSA   (Second Amendment)  Bill, 1984. 

SHRI MURASOLI MARAN: I am 
reading from the National Herald 
dated 25th June. 

SHRI P. VENKATASUBBAIAH: 
This amendment Bill we are bringing 
before the House to remove certain 
mis-conceptions and certain infirmi- 
ties. We are giving a sort of explana- 
tion to this amendment so that there 
may not be any infirmities or downs 
left there. 

SHRI MURASOLI MARAN: I know 
what the State of Objects and Rea- 
sons says and what you have stated 
in the press conference at Madras. 
But both statements differ. I have a 
copy of National Herald and I will 
pass it on to you. 

SHRI P. VENKATASUBBAIAH: 
Don't believe that. (Interruptions) 

SHRI MURASOLI MARAN: Now, I 
have to believe you. 

SHRI R. RAMAKRISHNAN (Tamil 
Nadu): National Herald have started 
Madras edition also. 

SHRI P. VENKATASUBBAIAH: 
He said it was in June. Now we are 
in August. 

SHRI MURASOLI MARAN: I have 
to trust what you have said. That is 
the worst situation, because one of 
the amendments says the cumulative 
period of preventive detention would 
be about two years in the case of 
Punjab and Chandigarh and one year 
in the case of the rest of the country. 
I do not know what sin Punjab was 
committed. Why the Government 
should provide two years for preven- 
tive detention in Punjab alone? As 
Professor who preceded me has stated 
it is very much discriminatory. Do 
you mean to say that Punjab situa- 
tion is going to be as it is for ever? 
Don't you have confidence that Pun- 
jab  situation wiH be  corrected? 

SHRI P. VENKATASUBBAIAH: 
Fo,r the disturbed areas of Punjab 
and Chandigarh we have provided two 
years. The provision is already there 
in the said Act which we have passed. 
So, it is not a new thing that this 
second amendment has been brought 
before this House. 

SHRI MURASOLI MARAN: What 
is the cumulative period of detention 
regarding Punjab?. 

THE VICE-CHAIRMAN (SHRIMATI 
MARGARET ALVA): You don'!' ask 
questions. You can seek clarifica- 
tions  when the  Minister replies. 

SHRI MURASOLI MARAN; There 
is no time limit. The time limit 
allowed is.... 

THE VICE-CHAIRMAN (SHRIMATI 
MARGARET ALVA); There is a time 
limit here. 
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SHRI MURASOLI MARAN: It would 
be on the statute book for ever. I 
think the Hon'ble Minister will clari- 
fy the situation. Madam, the Supreme 
Court has been asking the executive 
to clearly slate the grounds of pre- 
ventive detention and justify the de- 
tention. So, from now on, the execu- 
tive can give a hundred grounds and 
even if 99 of them are false or unten- 
able and if one is there which will 
somehow stand judicial scrutiny, then 
the courts have to uphold the deten- 
tion on that one ground. Another 
worst effect would be that an indivi- 
dual can be arrested again and again 
on the same ground. This is a very 
horrible situation. You have made 
preventive detention so iron-clad and 
as far beyond judicial review as 
should be necessary even for the most  
autocratic government. I am sorry to 
say that, in no civilised country in the 
world which calls itself a democracy 
I there preventive detention during 
normal times. Take any country 
which calls itself a democratic coun- 
try. Until 1950, the United States 
of America did not need preventive 
detention even during the World War. 
They passed the Internal Security Act 
only in 1950, but it can be implemented 
or anybody can be arrested without 
trial only during a declaration of war 
by the Congress or invasion of US 
territory or during insurrection within 
USA in aid of a foreign enemy. They 
cannot use it in peace time. So is the 
case in the United Kingdom. It is not 
the District Magistrate or the Com- 
missioner of Police who can use this 
Act, +his kind of preventive detention. 

, The Home Secretary should sign the 
order. Madam advocates are allowed 
to appear to defend the detenu. They 
can call any person as witness. But, 
Madam, in 1.941 during the peak of the 
World War, the number of detenue in 
the U.K. was only 1,400. In 1944, 
again during the Worl^  War,  it was 
just 200. Only 200 peor>te were in 
custody, were under preventive de- 
tention. We know what our history 
is. During the Emergency, more than 
10,000 people were in jail without any 

trial. Many hon. Members have stat- 
ed that preventive detention is very 
essential; otherwise our society wiH 
be shattered and the system will not 
be there: democracy will go away, ana 
all those things. Madarn, I would like 
to say that the preventive detention 
Act lapsed on the midnight of Decem- 
ber 31, 1969. There was no preven- 
tive detention Act, there was no 
MISA, there was no National Security 
Act for almost two years because at 
that time the present Prime Minister, 
Mrs. Gandhi was running a minority 
Government. The DMK party and 
the Communist Party of India were 
supposing Mrs. Gandhi but we clear- 
ly said that we would not support any 
kind of preventive detention. So, 
Madam, the Prime Minister did not 
bring in a legislation. The country wa* 
without any preventive detention for 
two years. I would like to ask my 
friends here: what happened during 
that period? Was our society torn 
as under? Was democracy sabotaged? 
Nothing happened. The heavers did 
not fall down. The earth did not 
cave in. Again during the Janata 
period after they assumed power, one 
of the first things they did was to 
remove the MISA from the statute 
book. Again nothing happened. So, I 
would say that preventive detention 
is not at all necessary in a democra- 
cy. You may have it during war 
time but such a situation is not pre- 
vailing in he country now. So I would 
once again emphasise that you have 
got enough arms in your armoury of 
the Criminal Procedure Cade and the 
Indian Penal Code and thev.are en- 
ough to take care of the situation. 

Madarn, if you take the history of 
our country, every time this preven- 
tive detention legislation was intro- 
duced, there was terrific opposition, 
Actually the founding fathers of the 
Constitution introduced this provision 
with pangs of pain in their heart. In 
1953 the law got its final shape when 
Dr. K. N. Katju was the Home Minis, 
ter. At that time, Dr. N. M. Jaisury* 
—he was in the Opposition—.made a 
scathing attack on the preventive de- 
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tention law and concluded his speech 
like this: 

"Such were the services of Dr. 
Katju.   . . . 

Dr. Katju was .the Home Minister 
then and the perfected the preventive 
detention system. 

"Such were the services of Dr. 
Katju in the cause of preventive 
detention that he might t° get a 

salute of 11 guns with live bullets 
and all those must be aimed at 
him." 

I would not like to report the same 
to Mr. Venkatasubbaiah. He is an 
honest gentleman. But these are the 
fears we are having regarding this 
legislation. It is very undemocratic. It 
is-unfit to be on the statute book of 
any democratic country in the world. 
I would say similar law was passed 
by the Andhra Pradesh Legislature 
but it was struck down by the High 
Court of Andhra Pradesh. One of the 
Judges who rescinded the law is today 
in the Supreme Court. I do hope 
wisdom will prevail and the Supreme 
•court will come to the help of the 
people of India once again and throw 
away this measure as unconstitutional. 
Thank you. 

SHRI DINKARRAO GOVINDRAO 
PATIL (Mharashtra): Madam Vice- 
Chairman I rise first to oppose the 
move by the Opposition Members 
leading to the resolution disapproving 
the National Security Amendment 
Bill. The Opposition always raised 
anti-national voice; they want to 
create confusion in the minds of the 
people. The militant forces of BJP 
killed Mahatma Gandhi in order to 
create chaos and confusion in the 
country. The Opposition opposed the 
progressive programmes of Shrimati 
Indira Gandhi.. 

 
SHRI JASWANT SINGH: I don't 

I think it is a matter to be treated 
lightly, Madam Vice-Chairman. I 
appreciate that he is a member of 
your party and, therefore, per- 
haps you have been silent about it. 
But I think this is a very extreme 
statement. 

SHRI V. GOPALSAMY (Tamil 
Nadu) That reference should not be 
allowed. 

SHRI JASWANT SlNGH: Madam, 
please come out with your ruling on 

;     this. 

SHRI DINKARRAO GOVINDRAO 
PATIL: The BJP leader, Shri Atal 
Beharj Vajpayee roared on the floor 
of the House... 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): Please 
don't go into a controversy, what he 
said in the other House or somewhere 
else. Don't quote the proceedings of 
the other House here. 

SHRl SYED SIBTEY RAZI: I 
stand on a point of srder. It is not 
the convention of this House that the 
proceedings of the other House should 
be quoted here or discussed here. But 
I I would like to remind my learned 
j friend, Mr. Jaswant Singh, today in 
this House he referred to a quotation 
from the speech of the then Home 
Minister made in the "..ower House. I 
think if it was correct, then now he 
should also be permitted. If it was 
wrong then I think Mr. Jaswant 
Singh has no moral nuthority to say 
that the proceeding of the other House 
should not be quoted here. 

\f SHRI JASWANT SINGH: Madam, 
he is perfectly within his right and he 
is free to quote my leader, Mr. Vaj- 
payee; I have no object'in. Whether 
he quotes in context or out of context, 
I don't think by his quoting I am 
going to become that which I am not. 
The honourable Sibtey    Razi's    objec- 
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Mon is mispleced. My objection 
Madam Vice-Chairman, is I under- 
stand your constraint; you belong to 
that political organisation now. But 
the fact is a reference has been 
made... 

SHRI R. RAMAKRISHNAN; When 
she is in the Chair she has no colour. 

/ 
^HRI JASWANT SINGH: ..to a 
linkage of my political party to 
Mahatma Gandhi and his political 
assassination, etc. This is what is 
highly objectionable. That is the 
objection I am raising. 

SHRI V. GOPALSAMY: That refe- 
rence is outrageous. That must be ex- 
punged. 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): Don't 
look into the record. If there is any- 
thing    objectionable... 

V-SHRI JASWANT SINGH: This is 
highly objectionable. BJP as a poli- 
tical organisation came into existence 
in 1980.    He is being empirical.... 

THE VICECHAIRMAN (SHRI- 
MATI MARGARET ALVA): Don't 
mix up the RSS with the BJP. 

SHRI HARISINH BHAGUBAVA 
MAHIDA (Gujarat): That party was 
involved in the murder of Gandhiji. 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): Don't 
misquote names. 

•^SHRI JASWANT SINGH: You are 
misquoting me. 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA)- You said 
that the BJP did not exist till 1980 Let 
him say about RSS and not about 
BJP.   y 

SHRI  JASWANT  SINGH:   That  is 
not may suggestion at all. My sugges- 
tion is about an    extraneous    matter. 

My submission  is about    insinuations 
' which are false... 

 

^SHRI JASWANT SINGH: My 
submission is about insinuations 
which are proven false by courts of 
law. My suggestion is about insinua- 
tions which are damaging, which are 
objectionable.    That is my suggestion. 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): If there 
is anything unparliamentary in what 
he has said, 1 wiH go through the pro- 
ceedings and remove it. 

SHRI MURASOLI MARAN; It is 
not unparliamentary; it is defama- 
tory. 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): I can- 
not prevent a Speaker from giving 
his opinion. Mr. Patil, I would requ- 
est you to come back to the point. 

SHRI DINKARRAO GOVINDRAO 
PATIL: The BJP leader, Shri Atal 
Behari Vajpayee roared on the floor 
of the House that the doors of the 
courts cannot be closed for the smugg- 
lers and their detention cannot be 
tolerated. This is the theory and ideo- 
logy of the opposition. 

Madarn, this amendment is on two 
small points under sections 3 and 14-A 
of the Act. Firstly, the order of de- 
tention cannot be invalid only on one 
or two grounds. Secondly, the deten- 
tion has to be extended for two years 
in the troubled State of Punjab. 

The security of the nation is the 
need of the day and there is nothing 
Wrong in amending this Act. Preven- 
tion is the best solution in a grave 
situation because conspiracy is so deep 
that even remote circumstances cannot 
be chained together within a short 
period. It will have to take months 
for investigation and, therefore, it ap- 
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pears that external and internal re- 
actionary forces are bent upon to 
destabilise the democratic set up of 
our nation. 

From Pakistan side, the warning has 
been doubly vindicated. Firstly, Pakis- 
stan's unusual and extraordinary ac- 
tivities are o.n the border of Jammu 
and Kashmir. These forced Lt. Gen. 
P. N. Hoon to issue a special alert 
to all forces. 

Secondly, Islamabad's official an- 
nouncement on the formation of 
Jammu and Kashmir Liberation Front 
which press for the independence of 
the valley under Lt. Gen. F. A. Chisti, 
the second ranking leader after 
General Zia. 

In November last the American 
statesman of Great India Bogeylike 
Defence Secretary, Karl Weinberger, 
has been calling on our neighbours to 
incite them against the neo-coloniser 
of the sub-continent. As a result of 
their efforts, Gen. Zia started beating 
of war drums against India. 

To the Eastern border of our nation, 
the military head of Bangladesh, Gen. 
Irshad, successfully visited America 
and met Mr. Reagan who promised and 
assured him full support. Support 
against whom? It is obviously against 
India. 

To the Southern front- of India, the 
partner of anti-Indian alliance is Sri 
Lanka. The Prime Minister of Sri 
Lanka, Ranasinghe Premdasa, has 
raised his voice against India. 

To the Western frontier State of 
Punjab, America has chosen the mino- 
rity of Akali Khalistan terrorists 
through Pakistan to blow up the stra- 
tegic Punjab in order to clear the 
ground for the activities which Pakis- 
tan may be planning. Even recently, 
in Tripura some extremists formed an 
underground government with the help 
of foreiifn hands. Dr. Farooq Abdullah 
was encouraging  anti-national   activi- 

ties. The more recent report from 
London of close links between Dr. 
Jagjit Singh Chauhan, the Chairman 
of so-called Khalistan National Con- 
ference and Aman-Ulla Khan, thfe 
Presiaent of Jammu and Kashmir 
Liberation Front, confirmed the worst 
implications. The fear is tha.t India's 
security was threatened as never be- 
fore and a cold war has been brought 
to its very doox-steps. The great con- 
spiracy has been deliberately and 
mostly criminally internationalised 
with the gruesome murder of Ravindra 
Mhatre and murders of some leaders 
in India. It is regrettable that these 
murderers have been sought to be 
glorified as martyrs and traitors like 
Maqbool Bhatt hailed and mourned as 
heroes in Indian Union with the in- 
tention to wreck the Union. 

What is all this about? .What in- 
ternal hand is manoeuvring the scen- 
ario? Is it not the foul play of Pakis- 
tan's attack? Is it our beloved leader 
Smt. Inaira Gandhi's blood they are 
after only because she is the most 
popular leader of this big democratic 
nation, having a dynamic leadership in 
the world, who, alone challenges the 
bid of Washington's hegemony over 
this vital region? Is it, Sir, all part and 
parcel of the international conspiracy 
in which the Opposition's Indira Hatao 
campaign fits so well? The answers are 
plain. The Opposition have no pro- 
grammes and no policies. Their sin- 
gle-minded and one-pointed pro- 
gramme is 'Indira Hatao' and nothing 
other than 'Indira Hatao'. (Time Bell). 
On the other hand, 'Bharat Bachao' is 
the programme of Smt. Indira Gandhi. 
Therefore, I warn the Opposition that 
the people know that Indira backs 
India, and India would definitely back 
Indira in the coming national poll. 
(Interruptions) 

Therefore, 1 urge upon the hon. 
Home Minister and specially the Prime 
Minister to save India under this 
grave situation. Whenever we move, 
from State to State, from town to, town 
We" meet the people, we hear them, we 
find  that  the  people  of  this  nation 
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have full faith and full confidence in 
Smt. Indira Gandhi, therefore, the 
people expeet from ber deterrent and 
strong action and? if necessary, to the 
limit of declaration of restricted emer- 
gency, putting all these troubled States 
under the military rule only with the 
Intention to eliminate the possibility 
of any stab in the back of our Mother 
India. 

With these suggestions, Sir, I fully 
support this amendment. (Interrwp- 
tions) 

THE VICE-CHAIRMAN (SHRI- 
MATI MARGARET ALVA): Shri 
Madan Bhatia. 

SHRI MADAN BHATIA (Nomi- 
nated): Madam, Vice-Chairman, the 
scope of this debate has been expanded 
to attack the National Security Act. 
The problem of reconciling personal 
liberty with the security of the State 
has been a recurring problem which 
is faced in every democracy, in every 
generation. Sir, democracy cannot 
survive if personal liberty is mutilat- 
ed, gripped and confined. 

The Vice-Chairman (Shri Santosh 
Kumar Sahu) in the Chair. 

But democracy also cannot flourish 
if it gets stuck in the groves of change- 
less laws which lose resilience to meet 
challenges which are forced on the 
nation. Every democracy has tried to 
find an answer to this dilemma accord- 
ing to its own historical experiences, 
its political developments and the na- 
ture of the challenges which confront 
the nation. It is this dilemma to which 
Abraham Lincoln gave an expression 
when he faced the Congress in order 
to justify his measures which he 
undertook to meet the forces of seces- 
sion when he said: "Must a Govern- 
ment, of necessity, be too strong for 
the liberty of its citizens or too weak 
for Its own existence". It is this very 
■entiment to which expression was 
given by Mr. Jawaharlal Nehru when 
the defended the Preventive Detention 
Bill in Parliament in 1952 and I just 
quote what he said : 

"For my part, I cherish the free- 
dom of the individual and I do not 
want that freedom to be restricted 
in the name of the State. But if the 
safety of the State is at stake, the 
freedom of certain individuals has 
to be curbed." 

Mr. Nehru also commented upon the 
experience of Britain to which refer- 
ence was made by the Members and 
he said: 

"I must, however, point out that 
there is a vital difference between 
our country and that compact little 
island with centuries-old traditions 
of disciplined behaviour by the 
citizens and, above all, the rule of 
law." 

Sir, as I have said, every country, 
every democracy in every generation 
has sought to reconcile this dilemma 
according to its own experience. What 
happened in the United States in 1950? 
When the United States, the self- 
styled    bastion    of personal    liberty, 
worked itself up into anti-communist hysteria 
and felt itself basieged by an 
imagined world-wide revolution con- 
ducted by the communist parties, it 
went in for a compromise with per- 
sonal liberty and passed what the hon. 
Members on this side would like to know 
what is known as the National 
Security Act, 1950. Take the experi- 
ence of Germany. After the first 
Great War, Germany adopted one of 
the finest    Constitutions    which   any 
democracy has ever adopted, namely, 
the Weimar Constitution. But this 
Constitution was.misused by those to whom 
human freedom and personal 
liberty had been guaranteed    by this 
Constitution in order to grab political 
power and those very people ultimate- 
ly subverted and destroyed this Con- 
stitution. It was this historical experi- 
ence which was at the    background when 
Federal Republic of Germany 
after the Second World War, decided to adopt 
a new Constitution. In the 
new Constitution, the Federal Republic 
of Germany incorporated Article 18 
which goes to the extent of saying 
that fundamental  rights   of a   citizen 
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are liable to be forfeited if they are 
abused by that particular citizen. I 
just xead that article: 

"Whoever abuses freedom of ex- 
pression, of opinion, in particular 
freedom of the press, freedom of 
teaching, freedom of association, 
shall forfeit those basic rights." 

And lastly take France in which the 
whole concept of freedom, liberty and 
equality took its birth. In 1958, when 
France was on the verge of chaos and 
anarchy and when there was a chal- 
lenge to the very security and exist- 
ence of France, De Gaulle was brought 
back to power. France decided to 
adopt a new Constitution and this- new 
Constitution incorporated Article 16 
which conferred ultimated and un- 
precedented powers on the President 
to meet any challenge to the integrity 
of the territorial sovereignty of the 
country. While moving this amend- 
ment to the Constitution, the French 
Prime Minister said: 

"Democracy is inconsequential 
and anarchy if those who wield 
power by the will of the people do 
not, at the same time, also enjoy the 
authority corresponding to the res- 
ponsibilities which they assume. 
I respectfully submit, Sir, that this 
is the basic problem. And, what is the 
position in this country today? A 
democracy which carries within itself 
the seeds of poison which can produce 
a man like Bhindranwale, a democracy 
in which helpless passengers are dra- 
gged out of a bus and are shot down 
by the dead of night in the open fields, 
a democracy in which innocent men, 
women and children who took shelter 
like frightened lambs in a lonely farm- 
house are doused with kerosene oil 
and burnt to ashes, a democracy in 
which a poor old widow waits for her 
son to return home but that son does 
not return home because he is caught 
around the street corner and is stab- 
bed to death by a few hooligans in 
the name of religion and community, 

is not a democracy which can do withr 
out this particular step. 

Sir, 1 would like to say only a few 
words about the proposed amend- 
ments. The hon. Minister of State for 
Home Affairs is perfectly justified ia 
saying that this particular statute, 
particularly section 3 amendment is 
purely procedural. To my mind, this 
amendment is for the benefit of the 
detenu because under the existing pro- 
vision he can get a procedural victory 
from the court but that does not pro- 
mise him freedom from detention, be- 
cause if one ground is struck down by 
the court, the court ends .with the 
matter but it is open to the detaining 
authority to make a 1'resch detention 
order on the remaining grounds. As a 
result of this amendment, it will be- 
come incumbent upon the courts to 
decide the validity of each and every 
ground at one go and it will no,t be 
necessary for the detenu to have 
rounds of the courts in challenging 
each and every detention order which 
may be made after the first order ia 
struck down on procedural grounds. 
Therefore, Sir, I respectfully submit 
that this particular Bill should be sup- 
ported by the entire House. Thank you. 

SHRI INDRADEEP SINHA (Bihar): 
Mr. Vice-Chairman, Sir, I rise to op- 
pose this Bill. I have to oppose it 
not because I differ with my hon. 
friends on the other side who have 
been talking of growing threat to the 
security of India. I agree with them 
on many of the points sbout the con- 
spiracy of hostil imperialist forces 
against the unity, integrity and inde- 
pendence of India. As a matter of 
fact, our party, the Communist Party 
of India, has from the very beginning 
been warning the Government against 
adopting a soft and conciliatory atti- 
tude towards these hostile imperialist 
forces. And ©ur charge is that it is 
precisely this Government which, in 
the name of "pragmatism'.', "equidis- 
tance" from "two super-powers" and 
similar other concepted theories has 
sought to have cordial relations pre- 
cisely with these imperialist forces 
which are out to destabilise and dis- 
member India.    So, my difference   is 
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hot on that ground. My difference is 
on this point tbat the National Securi- 
ty Act and the repeated amendments 
to the National Security Act QO not 
strengthen the security of India. They 
have not strengthened the unity and 
the integrity of India. They have not 
reinforced tne independence of India. 
I am greatful to my friend, hon. Mr. 
Bhatia for having given us the parent- 
age of this National Security Act, 
which is the product of MacCarthyism 
in the United States of America. The 
very title has been bodily lifted from 
tbe statute book of ihe United States 
of America where a National Security 
Act was passed in early fifties, where 
every independent and free-minded 
person was called upon to testify be- 
fore a special tribunal that he was not 
a communist. So, hon. Mr. Bhatia un- 
"wittingly has revealed even the parent- 
age ot this anti-people, anti-democratic 
legislation. I am not surprised. Even 
the MISA, the Maintenance of Internal 
Security Act was only a carbon copy 
of a British law~-a law which was 
enacted during the period of the 
Second World War and which was 
operated only during the period ot 
the war. But in our country, such 
special draconian laws have become 
normal feature of the administration. 

Sir, I remember, in one of her 
speeches, probably on the 14th Janu- 
ary 1982, Prime Minister Indira Gandhi 
accused the Janata Party Government 
of having abandoned 'true and tested 
policies." One of the "true and tested 
policies" of Smt. Indira Gandhi which 
was abandoned by the Janata Govern- 
ment was this preventive detention. 
Of course, the Janata Government did 
many bad things, and we had a big 
quarrel in this House when our friends 
of Janata Party were sitting on tbe 
Treasury Benches. But they did one 
good thing, they repealed tbe notori- 
ous MISA as Smt. Indira Gandhi her- 
self had done a good thing in 1969 
when she felt compelled to repeal tbe 
Preventive Detention Act. If we claim 
to be members of this august body 
whose business it is to draw lessons 
from1 the historical experience of our 

own country and not be guided by 
what was written in the Weimer Con- 
stitution of pre—war Germany, then 
we should ask this question. Did the 
security of the country, did the unity 
and integrity of the country weaken 
to any extent when the Preventive 
Detention Act was repealed in 1969, 
or when the MISA was repealed 
probably in 1978? Was the law and 
order situation wonse between 1969 
to 1971 or between 1978 to 1980 than 
it is today? Figures given in this 
House in answer to various ques- 
tions about the number of crimes 
committed in the country or about 
the numbre of atrocities committed 
against persons belonging to Sche- 
duled Castes and Scheduled Tribes 
or the number of persons killed in 
communal riots would show that they 
have increased year after year despite 
-* the so-called National Security Act. 
So, the National Security Act has not 
helped the Government in any way 
in improving the law and order 
situation. It has not helped the 
Government in any way in fighting 
the fissiparous tendencies. My hon. 
friend, Shri Bhatia, has accused de- 
mocracy of containing "The seeds of 
poison" which •produced Bhindran- 
wale. May I submit that it is not 
democracy but communalism, politics 
of communalism and opportunism 
which produced Bhindranwale in- 
stigated, egged on and supported by 
the ruling party and the Government 
headed by Shrimati Indira Gandhi, 
Bhindranwale grew into Frankenstein 
monster. Every body knows that 
Bhindranwale was bualt up by this 
Government as a counterweight to 
the Akali leaders and th© Akali lea- 
ders paid the Government in the 
same coin by using Bhindranwale 
against the Government. So, he got 
the support both of the Government 
as well as of the Akalis. He grew 
into a Framkefnstein monster. So, 
it is not democracy which produced 
the Frankenstein monster called 
Bhindranwale but ij js the opportu- 
nist and communal politics of the ru- 
ling party and of the Akali Party 
which  produced Bhindranwale.     Let 
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my friend Bhatia re-read his law 
books and not mislead this House 
with wrong insinuations. 
Now, Sir, coming to the provisions 

of this Bill, my hon. friend over there 
hai talked of the need for some kind 
of military rule m the country. Well, 
I do not know how far this represents 
the authoritative opinion of the ruling 
party,   He was reading from a prepar- 
ed  brief   and  if  that  prepared   brief 
ha* been handed over to him from the 
Rajiv  Gandhi     secretariat,  then  that 
must be taken as an alarming signal. 
It must be taken as an alarming signal 
if the    brief    has    come'  from    the 
secretariat headed by Shri Rajiv Gan- 
dhi.      (Interruptions).   Shri A  P. 
Sharma signals that it is not so.  (In- 
terruptio'iis). Till now I would tend to 
agree with   Shrimati    Indira    Gandhi 
that sh<? does not want to establish a 
military dictatorship    in this country, 
but the steps she    is taking, whether 
she desires it or not, are leading    in 
that direction.    Nine States are alrea- 
dy under virtual    military rule. Now 
She has created conditions in Andhra 
Pradesh which may lead to a similar 
rule.    Already para-military forces of 
the Central    Government    are    being 
airlifted from different States to main- 
tain law and    order   in Andhra Pra- 
desh. 

Now, what does this proposed Bill 
provide for? It says that from among 
several grounds on which a person ia 
Sought to be detained even if one 
ground is found to be valid the deten- 
tion will be valid. Now, supposing the 
first ground of detention says that 
Mr. Venkatasubbaiah, who once be- 
longed to the Congress(O) and then 
resigned and joined the Congress (I) 
and was the state Minister in the 
Ministry of Home  Affairs. 

SHRI P. VENKATASUBBAIAH: 
Mr. Sinha, you are only obsessed with 
wrong impression. (Interruptions). I 
must make personal explanation. (In- 
terruptions). My dear friend, listen  
to me. Do not think that you are j 
the only authority.    You are    being 

carried away by your    own rhetoric. 
I will tell you that I   did be- 
long to Congress  (O), as Mr. 
5 P.M.    Gurupadaswamy belonged    at 
one time,    when    the Parlia- 
ment was dissolved    I resigned from 
Congress (O)    and stood as a Congr- 
ess (R) candidate and sought the ver- 
dict of the electorate and   got elected. 
So don't be under    this misapprehen- 
sion, always trying to    score a point. 
You may be a great pandit and     all 
that, but      you do not      know facts. 
Where ignorance is bliss . . . 

SHRI INDRADEEP SINHA: I apo- 
logise to Mr. Venkatasubbaiah for 
having wrongly stated the facts. I 
will state the facts correctly now. If 
the grounds of detention once served 
against him say—(1) that Mr. Ven- 
katasubbaiah who once belonged to 
Congress (O) but who after the 
Parliament  was  dissolved   .... 

SHRIMATI USHA MALHOTRA 
(Himachal Pradesh); Why should he 
take the example of the Minister? 

SHRI INDRADEEP SINHA: AU 
right,    I will say if Mr.    A  

SHRI P. VENKATASUBBAIAH: 
How is it relevant here ? 

SHRI INDRADEEP        SINHA: 
I will take the name 'A'   I hope there 
is nobody who is called Mr. A there. 

SHRT P. VENKATASUBBAIAH: 
You please mention my name. I do 
not mind. I want to give you that 
much indulgence. You please men- 
tion my name. 

SHRI INDRADEEP        SINHA: 
Your members are objecting. 

SHRl P. VENKATASUBBAIAH: 
But I do not. But why are you in- 
dulging in personal vituperation I 
Where would it lead you to ? I have 
got great respect for you. In this 
manner you have brought down the 
tenor of the debate. Please excuse me. 
What is the purpose ? This is not at 
all relevant to the point which you are 
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mentioning. Please confine yourself 
to your point. I shall be thankful to 
you. Please don't indulge in this. 
That will not enhance   your prestige. 

SHRI INDRADEEP SINHA: 
If the ground of detention or grounds 
of detention against a person called 
Mr. 'A' state that "Mr. 'A' who was 
once a member of Congress (O) and 
then after the Parliament was dissolv- 
ed, rejoined the ruling party—Con- 
gress (I),—and was elected to Parlia- 
ment, is being detained" and there 
are several other grounds and all oth- 
er grounds are found to be false but 
because his name................  

SHRI P. VENKATASUBBAIAH: 
There is something wrong with     you. 

SHRI INDRADEEP SINHA; 
and designation are correct, the det- 
ention wiH be valid under this amend- 
ment. If the name of a person, his 
parentage, his residence, his occupa- 
tion are correctly mentioned in the 
grounds of detention and if every- 
thing else is found to be false and in- 
correct, then merely on that one 
ground his detention will be held va- 
lid. This is the amendment propos- 
ed. Does any such law exist in any 
civilised country in the world? I shall 
be happy if the hon. Minister can 
give even one example. 

Now coming to the second major 
amendment   ,..  . 

THE VICE-CHAIRMAN (SHRI 
SANTOSH KUMAR SAHU): Please 
try to conclude in two minutes. 

SHRl INDRADEEP SINHA: I am 
Just finishing. Mr. Vice-Chairman, 
unfortunately my friends over there 
get very much excited when I start 
speaking. 

SHRIMATI USHA MALHOTRA: 
Because you have got your facts 
wrong. 

SHRI INDRADEEP SINHA: I am 
just concluding it my friends keep 
quiet. The second major amendment 
is this that a person who has been 
■once detained on a numoer of charges 

can again be detained on the game 
charges without being released frota 
jail. Now I am not a lawyer. Pro- 
bably you are. But I think it is an 
elementary principle of civilised judis- 
prudence that a man cannot be puni- 
shed twice for the same offence under 
the same section. Now here a per- 
son will be punished twice. He will 
be detained first for a period of one 
year or two years initially and then 
when the detention order is about to 
expire, a fresh order can be served on 
him and again he can be detained for 
the same offence for another 12 mon- 
ths in the rest of the country and for 
24 months in Punjab. I thin* the next 
amendment Shri Venkatasubbaiah wiH 
move is............... 

SHRT P. VENKATASUBBAIAH: 
The period of detention of 12 months 
will not change even if it is a sec- 
ond order. It is only a cumulative 
period of 12 months. Please read 
that thing. 

SHRI INDRADEEP SINHA; Thank 
you very much for the clarification. 
I would only seek another assurance 
that the period of two years that you 
have provided for Punjab will not be 
extended to the rest of the country. 
If you can show us this little mercy, 
at least that will   be one consolation. 

SHRI P. VENKATASUBBAIAH: 
It is already there. 

SHRl INDRADEEP SINHA; So, I 
am against both the major clauses of 
the Bill and my special submission is 
this that this Bill and its parent Act 
are only the logical result of the rea- 
ctionary, anti-peoplaf, anti-democratic 
policies of the Government. It is the 
policies of the Government which are 
creating discontent inside the country; 
it is the policies of the Government 
which are leading to various types of 
agitations; it is the opportunist po- 
licies of the Government which help 
disruptive, fissiparous and even sepa- 
ratist tendencies; it is the policies of 
the Government that encourage com- 
munalism. For example, the Majlis 
has gone in alliance with Congress (I) 
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[Shri Indradeep Sinha] 
in Andhra Pradesh. So, it is the ba- 
sic policies of the Government which 
are responsible for all these problems, 
and no amount of amendment to the 
National Security Act is going to 
change the situation; rather it will 
worsen the situation. Preventive det- 
ention did not save the British rule 
in India and preventive detention un- 
der the National Security Act or un- 
der MISA or under any other name 
will not save this reactionary Gov- 
ernment from people's wrath which is 
growing. 

SHRI S. W. DHABE (Maharashtra) : 
Mr. Vice-Chairman, Sir, I oppose this 
Bill and support the Resolution moved 
by my friend Shri   Jaswant     Singh. 

Sir, the tendency of the Govern- 
ment to bring Bills to restrict free- 
dom of the individual is not desirable. 
Another tendency which is exhibited 
by the Bill is that they do not want to 
leave it to the judiciary. Somebody 
else will scrutinise it as to what are 
the grounds for detention. For the 
first time in the history of detention 
law, a deeming provision has been 
made. As a lawyer you know that 
by legal fiction it will be construed in 
the Bill that it will be valid detention 
order. 

The third point is consideration of 
the situation in Punjab. I would only 
quote just one paragraph from a 
Supreme Court judgment:— 

"It may not be said that those 
who are responsible for the national 
security or for the maintenance ©f 
public order must be the same 
judges of what the national security 
or the public order requires. It is 
too perilous a proposition. Our 
Constitution does not give a carte 
blanche to any organ of the State 
to the sole arbiter in such matters. 
Preventive detention is not beyond 
the judicial scrutiny. While ade- 
quacy or sufficiency may not be a 
ground of challenge, relevancy    and 

proximity are certainly grounds    of 
challenge." 

The Supreme Court has given a 
decision that this power they have giv- 
en must be open to scrutiny and if 
the loopholes are shown by the Sup- 
reme Court or High Court, detention 
orders are quashed. This Bill has 
been been brought to plug the loop- 
holes which are shown by the judici- 
ary in certain orders of detention. 
Now, in clause 5(a) it has been stated 
that the order shall not be invalid if 
it is vague or non-existent. It will be 
very difficult to believe that order can 
be passed on a ground non-existent. It 
is misuse of the police power. As tfie 
police officer or the Commissioner 
passes an order, it is expected that 
they know the circumstances under 
which such order is passed. Such or- 
ders are based on relevance to cir- 
cumstances and grounds. Assurance 
was given in this House by the Home 
Minister at that time that it will not 
be, used against politicians or trade 
unionists in the country. But now 
mainly the Act has been used against 
politicians and trade unionists; in the 
Bombay textile workers' strike a 
number of trade union leaders were 
arrested. In Punjab even the Presi- 
dent of my party, Punjab PCC, Mr. 
Swarup Singh, is also detained. There- 
fore, mainly this Act has been made 
use of against the political opponents 
or for political purposes. As regards 
smugglers, we were discussing about 
Haji Mastan and Yusuf Patel who 
were responsible for riots in Bhiw- 
andi They have been allowed to go 
scot free although there were various 
serious charges against them. The 
Act was not used against them. Under 
these circumstances, will it be proper 
for Parliament and also the people to 
accept this bill. 

Sir, two things aw emerging in the 
situation for the last one year. Gov- 
ernment is relying more and more on 
the police power. The Press Coun- 
cil today has stated in reports that 
attacks on journalists are increasing. 
Eanadu^ a daily newspaper of Andhra 
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Pradesh, reports that police raid was 
made and the Anantapur police beat 
the Indian Express reporter. Not only 
that. In Punjab and Assam still 
censorship is continuing. Individual 
freedom and the freedom of the press 
are the main bastion of democractic 
way of life. What is the reason ? 
Why is still censorship being imposed 
in Punjab and Assam ? The use of de- 
tention law up till now in these areas 
has not been against the smugglers. I 
would like to know from the Minister 
the percentage use against political 
opponents and political leaders and 
how many political leaders have been 
put under detention under this law. 
They give assurances in the House, 
but the experience in the last one 
year has shown that it has been mis- 
used and assurances are not kept. 
Therefore, in principle, it is bad. It 
was not necessary to bring it at this 
stage. 

In clause 2 of this Bill the detention 
period in Punjab and Chandigarh 
area haa been increased from one to 
two years. Under article 22 of the 
Constitution, there are powers given 
to Parliament to pass laws. Under 
article 22(7), law can be made for the 
^lass or classes of cases. I can 
understand classification of extremists 
as a class. But a law cannot be 
made only for Punjab and Chandigarh 
areas. If commission of an offence is 
a crime, it is a crime. It cannot be 
referrable to a territory. We cannot 
make a law for a particular territory 
and say that detention there will be 
for two years while extremists are 
there. If an extremist is outside 
Punjab, he cannot be detained for 
two years. Similar situation is there 
In Assam, but the Act is not appli- 
cable there. Why? If the class of ex- 
tremists pose a danger to the security, 
the Government should have come 
forward with an amendment to the 
law saying that extremists will be 
* detained for two years. This is not 
the purpose. The purpose is only 
for Punjab and Chandigarh. But 
what is the time-limK?  I would like 

the Home Minister to reply why there 
is no time-limit for this. Does he 
think that permanently they are going 
to have a military rule there, as sug- 
gested by some friends. Do you 
think that the Army is going to stay 
there permanently and destroy our 
democratic fabric ? If they dp 
our democracy will be in danger, a 
danger which has become a reality in 
Pakistan and Bangladesh and that 
may come to India. Therefore, this 
provision is absolutely against the in- 
terests of democracy in the country. 
Permanently the Government is tak- 
ing powers for Punjab and Chandi- 
garh and the detention will be for 
two years unlike for other areas. That 
means, the Government still thinks 
that they will have extremists there 
permanently and the problem cannot 
be solved. If the problem of Punjab is 
to be solved, it cannot be solv- 
ed by extending the detention law or 
amending the law. The solution lies 
in seeking it on political lines or some- 
where else. I would like to repeat, 
the whole blame of the Punjab situa- 
tion is on the Government. The reli- 
gious demands, they accept; the terri- 
torial demands, they dispute. Who 
are ruling the four States, Punjab, 
Haryana, Himachal Pradesh and Raja- 
sthan ? The same Government is in 
power. And they are very pround 
that they got the mandate. In all 
these States the ruling party is the 
Congress(I). They all accept the lea- 
dership of the Prime Minister. The 
Punjab people want that Chandigarh 
should be given to Punjab, Haryana 
may differ. Why can all the four par- 
ties together not solve the question of 
Punjab territories? They unncessari- 
ly blame the Akalis who are in mi- 
nority according to them. Therefore, 
instead of having a political solution, 
if they try .to make it a law-and-order 
problem, it is not going to help the 
country, and they will be having very 
bad traditions laid down for the fu- 
ture of our country. 

Principally I am against the princi- 
ple  of  detention.    If we restrict the 
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freedom of the press, it is etill worse. 
Even if there is restriction on the free- 
dom of the press in the British law os 
some other laws in other countries, 
the power of review they keep in tact 
with the judiciary. There are gro- 
unds which have been ordered to be 
deleted here, and a deeming provi- 
sion has been brought to curtail the 
powers of the judiciary to a very lar- 
ge extent. It is not good. This will 
be against the interest of the coun- 
try.   Therefore,    I oppose the      Bill. 
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SHRI  K.     MOHANAN      (Kerala): 
Very few are there. 

SHRI P. VENKATASUBBAIAH: 
You have not forgotten the role you 
have played in the Quit India move- 
ment.     That also you should mention. 

(Interruptions) 

SHRI NEPALDEV BHATTACHAR- 
JEE: Through you I want to tell the 
Minister, now from that side a word 
has come when I asked who an anti- 
national is,—promptly one Member 
from the Treasury Benches said, "you" 
pointing to me. Thank you very 
much, because you consider all Oppo- 

 

SHRI NEPALDEV BHATTACHAR- 
JEE: Sir, have you allowed her? 
Then I will sit down. 

THE VICE-CHAIRMAN (SHM 
SANTOSH KUMAR SAHU): You 
please continue. 
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aition as anti-national and you ara the 
only  contractor of  "national" ................« 

On every point we are opposed tc 
Madam. No; so far as Asaam is con- 
cerned, so far as Punjab is concerned, 
we supported her. But unfortunately, 
she has no courage to Oght it in the 
proper way. She waited and waited 
and ultimately she depended on the 
military. It is a shame to the Gov- 
ernment that she depended on the 
military, not on the 70 crore people of 
India. 

We hate to arrest anybody under this 
Act. 

J

This Government headed by Frs.
Indira Gandhi in the biggest demo-
cracy in the world ............  

This Government headed by Mrs.
Indira Gandhi in the biggest demo-
cracy jn the world ............  
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I want to tell them that this Ia w to 
flght  terrorism,  eroris  forces and 
divisive forces is not all useful. 

 
You cannot survive without your di- 
ride and rule policy. You have to 
divide the Indian people. 

 

SHRI DEBA PRASAD RAY (West 
Bengal): His time is over and still he 
is speaking. He has levelled very se- 
rious charges against our party. H« 
is branding our Party as communal. 

 

 
I know that Mr. Ghani Khan Chou- 
dhury went to Assam and spoke 
against Hindus and for Muslims. Mrs. 
Gandhi spoke in Kashmir against Mus- 
lims and for Hindus _________ ...................... 

(Interruptions) 
SHRI K. MOHANAN: On a point of 

order. Members on that side are not 
speaking from their respective seats. 
They are interrupting from other 
seats. Mr. Thangabalu is interrupting 
from some other seat. Kindly ash 
them to come back to th^ir seats and 
speak. 

 

 
One out of seven people is a Muslim 
and still there had been no communal 
riot . . . (Interruptions). 

SHRI DEBA PRASAD RAY; There 
was a communal riot . . . (Interrjip- 
tions). 

SHRI NEPALDEV    BHATTACHAR- 
JEE: You tried for it. 
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THE VICE-CHAIRMAN (SHRI 
SANTOSH KUMAR SAHU): Shri 
Jaswant Singh to reply. 



 

SHRI JASWANT SlNGH: Mr. Vice- 
Chairman, Sir, we are concerned with 
a matter ol considerable importance. 
The debate has lasted fox quite some 
time. It had been my expectation that 
in the course of the debate the grounds 
that we had put forth opposing such 
a provision would either be met or be 
adequately answered or reasons given 
to us which would make us change 
our mind or drop the grounds, drop 
the objections, drop the disapproval 
that we have voiced about the provi- 
sions of this particular Bill. I am 
loath to comment; but I have to admit 
that in the entire process of. the de- 
bate and in all the contributions that 
the Treasury Benches have made, I 
have not been convinced of any one 
particular aspect of the disapproval 
proposals that we have made. I shall 
take some of the more inconsequen- 
tial observations-first before I come to 
what I consider are of some merit and 
Reserving a reply. I think it is only 
Tight that at the very beginning I put 
across and set right a very grave 
wrong. A number of speakers at- 
tempted from the Treasury Benches 
to put across the viewpoint some in 
a guarded way that our objections to 
this particular enactment are because 
we are anti-national, because we are 
aligning ourselves with terrorists, be- 
cause we are criminals for whom this 
Bill is being enacted and it is we who 
are to be arrested. In fact, when one 
of my colleagues, in a direct query, 
asked for whom you are enacting 
such an enactment, the whole of the 
Treasury Benches In a manner to 
which they are given, said: "For 
em- u". If it were merely an empty 
rh~**ric, merely a spur-of-the-moment 
abjection raised in the heat of the 
debate, one would let it pass. 

AN HON. MEMBER: Nobody has 
said like that. 

SHRI DIPEN GHOSH (West Ben- 
gal); That khadi-capped gentleman 
said it. 

SHRI CHIMANBHAI MEHTA 
(Gujarat): Much worse remarks have 
come  from  your     side.     Don't  forget 

that. This is wrong. You are paint- 
ing such a picture of your own self. 
We did not say 'the entire opposition'. 
The Members o,f the opposition can 
make such remarks. But we won't do 
it. 

SHRI JASWANT SlNGH: That was 
an attempt made to equate our con- 
cern, to equate the articulation of our 
concern with sedition. There was a 
suggestion made from the Treasury 
Benches that we are expressing our 
opposition to this particular enact- 
ment. 

These
a

re not empty words, empty 
objections. These are not deserving 
of the kind of concern with which this 
House must occupy itself. If the whole 
debate on National security Act is to 
reduce itself to brand those of us who 
oppose the Government, as traitors, as 
anti-nationals, as seditious and as our 
friends have been motivated to say, as 
those who do not love the nation, then 
I put it to you that patriotism is not 
the preserve of the ruling party alone. 
I put it to, you, Sir, I for one am cer- 
tainly not going to accept an interpre- 
tation of patriotism which only the 
Treasury Benches of the ruling party 
is trying to put across. The do 
bate on the National Security Bill w?" 
a serious thing and not an empty de- 
bate. The ordinance came. We took 
the trouble of giving notices to this 
House so that we could have a proper 
debate. If the whole debate is reduced 
by the treasury to questioning our 
commitment to the nation, then I do 
submit to you that the very founda- 
tions of parliamentary system are 
being called into, question. You cannot 
talk seriously about matters which 
concern the whole country by attri- 
buting sedition and disloyalty to the 
nation to those who do not agree with 
you. Sir, I would like to refer very 
briefly, because I share the hon. Mem'- 
bers" views, about the ideals of the 
Constitution. Indeed I am inspired 
by those ideals. 

321     The National Security      [ 22 AUG.  1984 ]       (Second Amdt.)  Bill, 1984   322



323     The National Security      [ RAJYA SABHA ]      {Second Amdt) Bill, 1984  324 
DR. JOSEPH LEON D'SOUZA 

(Maharashtra): My dear friend, pro- 
tection is better than cure. 

SHRI JASWANT SlNGH; I am ins- 
spired by these ideals. It is those 
very ideals that all of us here sitting 
in the House attempt to subscribe to, 
attempt to articulate and wish to ad- 
here to. I would go along with ( my 
friend when he talks of abjuring vio- 
lence. Indeed there is need to, abjure 
violence in our national life. But I do 
put it to him, Sir, that whereas it is 
adequate for the Treasury Benches to 
come across to us and say that we 
are the perpetrators . . . 

I waited, Sir, to enable you to com- 
plete your conference. 

THE: VICE-CHAIRMAN (SHRl 
SANTOSH KUMAR SAHU): Please 
proceed. 

\/SHRI       JASWANT       SlNGH:... 
Whereas there is need to aojure   vio- 
lence and, indeed there is too    much 
violation  in  this  nation,  in this  land 
of  Gandhi, to  which    we all belong, 
and if there    is one    identification of 
this nation    which is coming    across 
now, it is coming    across as an    ex- 
tremely violent nation.    Therefore, I 
am entirely    in agreement    with my 
hon.  friend  when  he talks  about  ab- 
juring    violence.    But I do    put it to 
him, Sir, tha.t whereas it is easy for 
the Treasury Benches to put the res- 
ponsibility  of  violence  on  those   that 
oppose them politically and say    that 
nothing is wrong    with the    Go-ern- 
ment,  that  all  the  evil lies  with  the 
people,   that  the   Government   is     al- 
ways right, that the people are always 
wrong, then  in  similar  fashion  I put 
it to you.    I am all for abjuring    vio- 
lence. But who will take note of the 
violence of the State against the citi- 
zen and  it  is     that  violence, that     I 
speak  OI as    heing    objectionable in 
this- Bill. 

Sir, when Mr. justice Baharul Is- 
lam, an eminent jurist, intervened in 
the debate, I looked forward to his 
intervention with some interest. He is 

a leading legal luminary and it    was 
my expectation    that he would come 
up with substantial points of law, that 
my submissions to the House, my ob- 
jections that I haye raised about this 
enactment,  that he    wo.uld find fault 
with them and    correct me on    legal 
matters.    (Time bell rings).    Sir, Jus- 
tice Baharul    Islam put forward      a 
thesis that when it is  a  question    of 
individual  liberty   and   society   as    a 
whole, then the choice is for society, 
I put it to you, Sir, that  that is not 
the question.    The question is not as 
if individual    liberty  js  standing    in 
competition against -social order,    The 
question   is  not  if/or.     If   that  were 
the aim.    Sir, then I put through you   • 
to Justice  Baharul  Islam  that article 
19  of the  Constitution has  a proviso 
which talks of reasonable restrictions. 
Article  22   empowers  preventive     de- 
tention.    But even article 22 says that 
the Parliament has to, be assured that 
circumstances obtain    so that preven-    - 
tive detention may be brought about. 
It      is      all      within      the      ambit. 
Sir,      of      article      22        and      arti- 
cle     19.  one talking    of        the exis- 
tence of    'circumstances',    and      the 
other  talking of     'reasonable   restric- 
tions'.   The amendment about 'reason- 
able    restrictions'    to article     19 was 
the very first amendment to the Cons- 
titution.     That  amendment  was     en- 
acted  in  1951.     In  1951, the  country 
had   already     suffered  the  vivisection 
of the land.    In  1951,    we    had    al- 
ready       suffered      one    war       with 
Pakistan    on    Jammu    and    Kashmir. 

The integration of nrincely states 
wns yet to fully take place; the coun- 
try had faced operations in Hyderabad. 
We had contended with razakars and 
descendents, the political descendents 
of those razakars in Andhra Pradesh— 
Itahadul-Musalmeen—today sit with 
you. But all that is different matter. 
Having contended with with all those, 
even then, on the very first amend- 
ment to constitution, Parliament even 
then spoke of reasonable restrictions. 
It did not give unfettered right. It still 
said that the choice is not between in- 
dividual   liberty  nnd   ihe   existence  of 



 

society. Every society is a collective ot 
individuals. I put it in all humility to 
a legal luminary like Justice Islam 
that if this suggestion were carried to 
its logical extreme, that the choice is 
simply between individual and society, 
then there is no need for NSA. I think 
it is a very simple matter. If that is 
the philosophy with >vhich you work, 
then bring in censorship; don't even 
have NSA or provisions foi preventive 
detention. Arrest us, abolish the press. 
All that would follow. 'Reasonable res- 
trictions' and 'circumstances' are the 
factors which enable us to continue 
and arrive at a constructive nexus 
between individual and society. 

Sir, there was a suggestion made 
here by a very eminent lawyer, and I 
thought that, perhaps, in the process 
of what he conveys, I would also learn 
something about the legal aspect; I am 
not a lawyer, as you know. He too ac- 
cented the aspect as to why it becomes 
necessary that individual liberty be 
forfeited. He talked about democracy 
containing within it seeds of certain 
poison. Those were his very words. He 
talked about France. (Time bell rings). 
I am aware of the constraint and the 
agitation which' currently afflicts the 
Treasury Benches. He talked about 
authority and tnat within a de- 
mocracy, there ought to be au- 
thority also. I put it to you. where 
does that authority flow from? An 
authority of a Government'—which- 
ever Government—does not flow out 
of  laws  and more laws.  The real 
authority jn governance is, fan accep- 
tance, in its moral authority, and it is 
by repeated reliance on empty laws 
that you erode that moral authority. 
And when once you have eroded moral 
authority, then no amount of laws 
will ever replace it. It is in that light- 
that when he suggested that France 
went about doing such things and 
curtailed personal liberties, I put it to 
you, what is good for France is not 
necessarily good for India. It was my 
expectation that the hon. Minister of 
State, Mr. Venkatasubbaiah, in reply 
to my initial objection, in i t ia l  grounds 
cf disapproval, would cover the points 
that I had made. I will not reiterate all 
my grounds of disapproval. I do feel 

that one substantial ground remains 
and the hon. Minister of State passed 
it on by suggesting that Supreme 
Court has ruled out. I would reiterate 
it we are participating in the creation 
of and Act which is of questionable 
legality. We are continuing to partici- 
pate in ensuing executive veto over 
legislative will. Section 3 of the Forty- 
fourth Constitutional amendment em- 
powered the executive to restrict for 
a certain time the full effect of Forty- 
fourth Constitutional amendment. The 
present Government sat silent on it. 
Had that section 3 been put into force, 
this very NSA amendment could not 
have come about. By so doing, we are 
creating a very profound and funda- 
mental dichotomy between enacted 
law and law in force. 
6 P.M. 
EC 

The Parliament had enacted it in 
the Forty-fourth Constitutional Amend- 
ment, but that enactment has not been 
put into effect because of executive 
veto. Therefore, we have brought about 
a theory of law inforce as standing in 
competition with the enacted law. 

I reiterate that this is highly dan- 
gerous thing which the Government is 
persisting with for a very short-sight- 
ed gain. If once you create these diffi- 
culties there is no knowing where the 
country will be heading for. (Time 
bell rings). I wiH conclude. I will 
take only a minute for what I have to 
say in conclusion. I appeal to the 
Treasury Benches to please reflect very 
deeply. It was at that juncture that 
earlier in the afternoon the Chair was 
pleased to interrupt, but now I would 
appeal to you not to interrupt me be- 
cause I shall not take even two minu- 
tes. I would request the Treasury 
Benches to reflect very deeply. In 1971 
you were returned to power with a 
kind of popular mandate which would 
be the pride of any political organisa- 
tion. By 1974 that popular mandate 
and that popular wiH had so eroded 
itself that the emergency of 1975 be- 
came by your own reckoning, is a 
necessity. Please reflect very deeply, 
what was it that moved you from the 
popular mandate of 1971 to emergency, 
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[Shri Jaswant Singh] 

to 1977: In 1980 because we were 
inept, you were yet again returned to 
power by the people of this country. 
By 1983 a very great blot on indepen- 
dent India's history, the holocaust in 
Assam took place. In 1984 yet another 
blot on independent India's history, the 
storming of Darbar Sahib in Amritsar 
took place. These, Sir, are matters for 
the Treasury Benches to reflect very 
deeply about. I appeal to the Trea- 
sury Benches that when repeated 
popular mandates o,f this kind result in 
what has resulted in the country, find 
out for yourselves what is wrong. 
(Time Bell rings). I wiH conclude now 
While I was going through the debate 
I wrote out, so that I would not t;,ke 
more than half a minute, what I feel 
is- necessary for me to say in conclu- 
sion to my objections to this particular 
enactment. What we are involved in 
today is nation building. What is 
needed therefore, is to weave in- 
extricably into national fabric all the 
various strands of our national diver- 
sity so that strains, which are natural 
are withstood and it is near impossible 
to disentangle the fabric of the nation. 
Not near impossible because there are 
so many laws, it is near impossible 
because the various weaves and 
threads that go into the national 
fabric do not want to disentangle. As 
against (his, Sir, as Assam demons- 
trated and as Punjab has now demons- 
trated, you create such divisions with- 
in society that every tiny fissure 
within society becomes a huge yawning 
chasm of mutual hatered. (Interrup- 
tions) . It is not all right. Sir, (Time 
•i<ir.). I nm going to conclude in 
hall a minute. You exploit by first 
in,il ing it. This results in undigested 
and disgruntled minorities of opinion 
which distort our daily life. You create 
disaffection, then respond by repres- 
sive liws. This demonstrates a crip- 
pling lack of capacity for magnani- 
mity and an ability to comprehend 
arid compress, even mentally, the great 
diversity of this land, which is a must 
for any Government, more particularly 
for a or   any    Government    of India. 

Heed_ what has happened. This is my 
appeal and this is why I object to 
this particular enactment. Thank you. 

SHRI P. VENKATASUBBAIAH: 
Mr. Vice-Chairman, Sir, a large 
number of speakers have participated 
in this debate and many things that 
are not relevant to the present Amend- 
ment Bill have been spoken. Mr. Jas- 
want Singh was very unhappy and in- 
dignant that some of our Members 
had made charges doubting his 
patriotism to the country. Sir, none of 
our Members has made such an allega- 
tion, as I could understand it. But 
unfortunately the Opposition is 
making such speeches and statements 
particularly aimed at the Prime Mini- 
ster. If it is valid, constructive'eriti- 
cism, we all should welcome it. But 
the criticism should not degenerate 
into cynicism and sadism. 

Sirt you' know it and it will go down 
in the history of our country that the 
Prime Minister at her personal risk had 
taken this momentous decision about 
army action in Punjab to save the 
country from disintegration. It is a 
historic fact. Nobody will be able to 
erase it. 

This is a Bill which has a limited 
objective and in the arguments at 
every point all sorts. of exteraneous 
things have been brought in here in 
every speech. So that is why perhaps 
our Members must have got agitated 
at the sort of allegations which are 
being made. It is in the interest of the 
nation, to protect its sovereignty and 
integrity, to preserve the secular 
character of the country, that certain 
measures have to be undertaken. 

Sir, memories are very short. I may 
inform the hon. House thai this 
National security Act has been 
brought in for specific purposes. These 
purposes are—defence of India, the 
secuity of India, the security of the 
State, the maintenance of public 
o.rder, the maintenance of supplies 
and service    essential to the Commu- 
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nity. These are tlie main features 
for which this Act has been brought. 
This country is passing through extra- 
ordinary circumstances. All the time 
the Opposition makes the allegation 
that this is the creation of the party 
in power. Sir, the party in power 
has got a vested interest in maintain- 
ing law and order in this country. 
No party will create such disturban- 
ces, it should be understood in clearer 
terms. Every time a sort of 
Goebbelian propaganda is carried 
out that Bhindranwale is our creation. 
This has been refuted time and 
again. And our Home Minister 
has saia that the first condition of 
the Akalis for coming to the negotiat- 
ing table was unconditional release 
of Bhindranwale. It' is on record. And 
every time if you say ail these things, 
it will no,t become truth, it wiH nol 
become a fact. These matters have 
been time and again mentioned and 
set very clearly on the floor of this 
House. j 

Sir, as I said, this Second Amend- 
ment Bill is very much limited in scope 
to clear certain misconceptions, cer- 
tain infirmities. The National Secu- 
rity Act was itself promulgated in 
1980. The criticism, was made from 
different quarters that the said Ordi- 
nance may be misused. Some appre- 
hensions were expressed when it 
was amended in April, 1984 in its 
application to the disturbed areas ot 
Punjab and Chandigarh. The working 
of the Act over a period of three years 
has established beyond an iota of 
doubt that the provisions of this Act 
have been used essentially against 
anti-social elements. There had been 
absolutely no case where it may be 
stated that the Act in its earlier form 
or in the amended farm was ever 
misused. The present amendment is 
designed to ensure that anti-social 
elements do not take advantage of 
the small or technical lapses. The 
actual implementation of the Ordi- 
nance for a period of about one 
month from 21st June, 1984 to 20th 
July, 1984 has indicated that the pro- 
visions of the NSA, as amended, con- 
tinued to be used    with due caution 

and without any political motive what- 
soever. The figures which are avail- 
able from 21st June, 1984 till 20th 
July, 1984 from ali the States Indi- 
ca ie that only four detention orders 
have been made. This fact itself tes- 
tifies that the necessity of using this 
provisions in ihe Bill will be in the 
very rarest of the rare cases. So, this 
is a factual thing which I wanted to 
bring to the notice of the augus1 

House. These amendments are brought 
before the House only to clear cer- 
tain misconceptions and some infir- 
mities which are inherent 

Sir, I may mention that the amend- 
ments do not create anything substan- 
tial. They only clear certain doubts 
which were created as a result of cer- 
tain decisions. Sir, I would only quote 
what the Supreme Court has said. 
This was in 1981 in a COFEPOSA case 
where preventive detention was re- 
sorted to. It is not anything new; it 
is preventive detention itself. The 
Supreme Court has very clearly 
stated:— 

"What the Act    provides is that 
where     there    are    a number     of 
grounds  of  detention  covering    va- 
rious    activities     of the     detenue 
spreading over a period or periods, 
each  activity  as  a  separate ground 
by itself, and if one o,f the grounds 
is  irrelevant,     vague  or  unspecific, 
then that will not vitiate the order 
of detention.    The reason for    en- 
acting section 5A of the COFEPOSA 
Act is that several High Courts took 
the    view      that    where      several 
grounds are mentioned in an order 
of  detention   and     one  o,f them  is 
found    to be vague or    irrelevant, 
then the entire order is vitiated be- 
cause it cannot be predicted to wha1 

extent subjective satisfaction of th< 
authority  could     have been  knowi 
by  a  vague     or irrelevant  ground 
If  was  to  place the basis of thes* 
decisions      that   Parliament  enacte 
sectio.n 5A in order to make it clea 
that even if any one of the groun 
is irrelevant but the  other ground 
are clear and specific, that by itse 
would not vitiate the order of    d< 
tention." 
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[Shri  Jaswant  Singh] 
This is a Supreme Court judgment 
and it is only to make it clear and 
specific that this amendment has been 
brought. 

Sir, anoiher thing was about en- 
hancement of detention in Punjab and 
Chandigarh. In the first amendment 
itself this has been incorporated. It is 
not now; it is only being -repeated 
here. Another thing is, even when a 
second detention has been made, the 
cumulative period will be only 12 
months. This has been clearly stated 
nnd  there is no  ambiguity     about it. 

(Mr. Deputy Chairman) in the Chair.- 

Sir, it has been said that such 
order shall not be deemed to be in- 
valid or inoperative merely because 
one or so,me of the grounds are vague, 
non-existent, not relevant, not con- 
nected or not proximately connected 
with such person or invalid for any 
other reason whatsoever. Sir, this is 
only illustrative. Because some of 
the court judgments have stated all 
those things, this is done only by way 
of illustration and it does not mean 
anything. As a matter of fact, there 
have been conflicting judgments from 
one court to the other. Only by way 
of abundant caution, whatever the 
courts said in their judgments have 
been incorporated here. They may 
mean anything o,r they may not mean 
anything, but in order to take every 
care, what the courts have opined, 
those words have been literally taken 
out and put in this Bill. There is 
nothing else that we are doing here. 
Sir, about the reasons why we have 
made them separable, a question has 
been put. This morning also Mr. 
Jaswant Singh had put the same ques- 
tion saying that if 49 are invalid, even 
on that score you are going to, suffer 
and vou have made the detention 
order. I put the same in a reverse 
manner. Suppose of the 12 grounds 
that have been laid 11 are valid and 
one is invalid, should it be struck 
Jown on that score? So, Sir, this is 
a matter which we have taken    rea- 

sonable care of without abridging tl 
liberty of the person.    He can go 1 
the  Advisory     Board.  The     Advisoi 
Boards are there.    All in-built     saf< 
guards have been there.   This amenc 
ment  has  been brought  in order    *' 
clear certain    misconceptions    amon; 
the judges, among the authorities whe 
are going    fo issue these     detentiot 
orders. Only for that limited purpose 
it has been brought.    Members should 
not raise the Army action in Punjab 
case of Haji Mastan in Bombay.    All 
possible  things   were  brought  in.  For 
everything they have got    only    one 
sort of attitude.    It is nothing differ- 
ent, nothing peculiar about the whole 
thing.     In  the  morning  also  I    have 
e.xfjlained  the   salient   aspects   of  this 
amendment Bill and I hope the    hon. 
Members will co-operite. As a matter 
of fact, we require national consensus 
on many ot these matters.    This is a 
national issue.    Some friend said that 
you  have come     into     power  by    a 
minority vote.    I just  wanted  to tell 
him: Which party in this country has 
come with a majority vote? 

AN  HON.  MEMBER:  We  did. 
SHRI P. VENKATASUBBAIAH: Sir, 

he also said that you cannot claim 
superior wisdom. Sir, we are not 
claiming that. We are coming to 
Parliament for collective wisdom. This 
matter is placed before Parliament 
for its opinion. 

Sir, there is another obsession they 
suffer from, that they represent the 

people ana not we, on this side we are 
just nominated and they are elected. 
This is the sort of attitude. They take 
themselves as the representatives of 
the people, as though we are not. So 
this sort of obsession must go. The 
Prime Minister has time and again 
on the floor of the House taken the 
biggest risks to preserve the integrity 
and sovereignty of this country. Sir, 
we are passing through very difficult 
circumstances. Did we create all 
these conditions? You search your 
hearts and let me know who created 
these conditions. We are here be- 
cause of the mandate of the people. 
We have to work for the people: main- 
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tenance of law and "order, normalcy, 
peace, progress. It is our vested in- 
terest. We are prepared to do it 
under the leadership of our great 
leader Shrimati Indira Gandhi. 

Sir, I did not want to enter into 
this sort of personal thing. But I want 
to tell my friend Mr. Inuradeep Sinha 
that I have been in Parliament for 
the last 27 years, I have been elected 
on behalf of my party and under the 
leadership of Shrimati Indira Gandhi. 
I did not at any time go into indirect- 
election. Because I got the mandate 
of the people, I am here. Even if Mr. 
Inaradeep Sinha does not want me to 
be here, it is not possible. Constitu- 
tionally I have to be here. I only re- 
quest the hon. Member not to make 
such sort of remarks. If he had not 
made that remark, I would not have 
said all this. 

x 

With these words, I commend to 
the House that this Bill may be taken 
up for consideration. 

MR. DEPUTY CHAIRMAN; I shall 
now put the resolution of Shri Jas- 
want Singh to vote. 

The  question  is: 

"That, this House disapproves of 
the National' Security (Second Am- 
endment) Ordinance, 1984 (No. 6 of 
1984) promulgated by the President 
on the 21st June, 1984." 
The House divided. 

MR. DEPUTY CHAIRMAN: Ayes: 27 
Noes: 123. 

 

 Ayes—27 
Advani,  Shri Lal K. 

Barman, Shri Debendra Nath 
Bhattacharjee ,  Shri  Nepaldev 
Bhattacharya, Shrimati Ila 

Chakraborty, Shri  Amarprosad 
Chatterjee, Shri Nirmal 

Dhabe, Shri ! 3.  W. 
Ghosh, Shri Dipen 

 

Goswami, Shri Biswa 
Jaswant Singh, Shri 
Joseph, Shri O. J. 
Khandelwal, Shri Pyarelal 
Kushawaha, Shri Ram Naresh 

Malaviya,  Shri  Satya  Prakash 

Mazumder,  Shri  Ramkrishna 

Mohanan, shri K. 

Mohunta,  Shri  Sushil  Chand 

Mukherjee,  Shrimati Kanak 

Patel, Dr. Shanti G. 

Paul, Shri Makhan 
Pradhan,   Shri   Badri   Narayan 
Quasem,  Shri  Mostafa  Bin 
Reddy, Shri P. Babul 
Sen,  Shri  Sukomal 
Sinha, Shri  Indradeep 
Suraj Prasad, Shri 
Yadav, Shri Hukmdeo Narayan 

Noes—123 

Ali,  Shri Syed  Rahmat 

Alva, Shrimati Margaret 
Amarjit Kaur,  Shrimati 
Ansari, Shri Hayat Ulla 
Arif, Shri Mohammed Usman 
Arun Singh, Shri 
Banamali  Babu,  Shri 
Bansal, Shri Pawan Kumar 
Basavaraju, Shri M. 
Basheer, Shri T. 
Basumatari, Shri Dharanidhar 
Bhandare,  Shri     Murlidhar  Chandra- 

kant 
Bharadwaj, Shri Ramchandra 
Bhardwaj, Shri Hansraj 
Bhatt, Shri Nand Kishore 
Bhim Raj, Shri 
Bhuyan, Shri Gaya Chand 
Chandrasekhar,  Shrimati  Maragatham 
Chatterjee, Prof. (Mrs.) Asima 
Chaturvedi,  Shri Bhuvnesh 
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Chavan,    Shrimati   Premilabai    Daji-

saheb 
Chowdhri, Shri A. S. 
Chowdhury, Ram Sewak 
Dalwai, Shri Husen 
Darbara Singh, Shri 
Das, Shrimati Monika 
Desai, Shri Jagesh 
Deshmukh, Shri    Shankarrao Naraya- 

narao 
Dharmavir, Shri 
D'Souza, Dr. Joseph Leo,n 
Ganesan, Shri V. C. 
Gianeshwar  Kusum,  Shri 
Ghan Shyam Singh, Shri 
Govind Das, Shri 
Gupta, Shri Vishwa Bandhu 
Handique, Shri Bijoy Krishna 
Hanspal, Shri Harvendra Singh 
Hanumanthappa, Shri H. 
Haridas, Shri C. 
Heerachand,  Shri   D. 
Heptulla,  Dr.   (Shrimati)   Najma 
Islam, Shrj Baharul 
Jacob, Shri M.  M. 
Jadhav, Shri Vithalrao Madhavrao 
Jain, Shri J. K. 
Joshi, Shri Krishnanand 
Joshi, Shrimati Sudha Vijay 
Kadharsha, Shri M. 
Kalita, Shri Bhubaneswar 
Kamble, Prof. N. M. 
Kaushik, {Shri M. P. 
Kesri, Shri Sitaram 
Khan., Shri F. M. 
Khan,   Shri   Khurshed   Alam 
Khaparde,  Miss  Saroj 
Kidwai. Dr. Mohd. Hashim 
Kollur, Shri M. L. 
Kureel, Shri Piar£ Lall Urf. Piare Lall 

Talib Unnavi 
Kushnoor, Shri Veershetty Moglappa 
Lokesh Chandra, Dr. 
Maddanna, Shri M. 

 

Madni, Shri Asad 
Mahida,  Shri Harisinh Bhagut 
Mahto, Shri Bandhu 
Makwana, Shri Yogendra 
Malaviya, Shri Radhakishan 
Malhotra, Shrimati Usha 
Malik, Shri Mukhtiar Singh 
Malik, Shri Satya Pal 
Manhar, Shri Bhagatram 
Meena,   Shri  Dhuleshwar 
Mehta, Shri Chimanbhai 
Mirza Irshadbaig Aiyubbaig, Shri 
Mishra, Shri Mahendra  Mohan 
Mohanarangam,  Shri  R. 
Mukherjee,  Shri  Pranab 
Naik, Shri G. Swamy 
Natha Singh, Shri 
Pachouri, Shri Suresh 
Pahadia, Shrimati Shanti 
Pandey, Shrimati Manorama 
Pandey,.Shri Sudhakar 
Panicker, Shri K. Vasudeva 
Paswan, Shri Ram Bhagat 
Patel, Shri Ram Pujan 
Patil, Shri Dinkarrao Govindrao 
Patnaik, Shri Sunil Kumar 
Prajapati,  Shri  Pravin  Kumar 
Prasad, Shri K. L. N. 
Rai, Shri Kalpnath 
Rajagopal, Shri M. 
Ramachandran, Shri M. S. 
Ramanathan, Shri V. 
Rao, Prof. B. Ramachandra 
Rao, Shri V. C. Kesava 
Ratan  Kumari, Shrimati 
Rathvakoli,  Shri  Ramsinghbai     Pati 

liyabhai 
Razi, Shri Syed Sibtey 

Reddy, Shri Adinarayana 
Reddy,   Shri  T.   Chandrasekhar 
Roshan Lal, Shri 
Ray, Shri  Deba  Prasad 
Sahu, Shri Rajni Ranjan 
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Sahu, Shri Santosh Kumar             ,  
Sankata Prasad, Dr.  
Saring, Shri Leonard Solomon  
Sharma, Shri A. P.  
Shukla, Shri Keshavprasad  
Singh, Shrimati Pratibha -
Singh, Shri R. K. Jaichandra  
Singh, Dr. Rudra Pratap  
Singh, Shri Vishvajit Prithvijit  
Sukul,  Shri  P.  N.  
Sultan,  Shrimati  Maimoona  
Sultan Singh, Shri  
Swu, Shri Scato  
Thakur, Jagatpal Singh  
Thakur, Shri Rameshwar      
Thangabalu, Shri T.  
Tripathi,  Shri  Chandrika  Prasad  
Valiullah, Shri Raoof  
Varadaraj, Shri G.  
Yadav, Shri Ramanand  

The motion was negatived.  

MR. DEPUTY CHAIRMAN: The 
question is: 

"That the Bill further to amend 
the National Security Act, 1980; as 
passed by the Lok Sabha, be taken 
into consideration." 

The  motion was adopted. 

MR. DEPUTY CHAIRMAN: We 
shall now take up clause-by-clause 
consideration  of the Bill. 
Clause 2 (hisenUon of new section 5A) 

MR. DEPUTY CHAIRMAN: There 
are two amendments, one by Shri 
S. W. Dhabe and the other by Shri 
Dipen Ghosh. Shri Dhabe, you have 
already spoken. 

SHRI S. W. DHABE: I want to 
speak.    Sir, I move: 

1. "That at page 1, lines 18 and 
19, be deleted." 

SHRI DIPEN GHOSH; Sir, I move: 
2. "Provided that where one ot 

the two or more grounds on which 
the detention has been made is 
proved to be vague, non-existent, 
not relevant, not connected or not 
proximately connected with such 
person, or invalid for any other rea- 
son whatsoever, the person so de- 
tained shall not be detained for 
more tnan one month." 

The question was proposed. 

SHRI S. W. DHABE: Sir, the clause 
says "vague or non-existent", If the 
ground is non-existent, how can the 
detention be legal? It is a most ob- 
noxious provision that has been made. 

MR. DEPUTy CHAIRMAN: I shall 
put these amendments together to 
vote.  The question  is: 

1. "That at page  1. lines 18 and 
19, be deleted." 

2. "That at page 2, after line 8, 
the following be inserted, name- 
ly:— 

' "Provided that where one ot 
the two or more grounds on which 
detention has been made is prov- 
ed to be vague, non-existent, not 
relevant, not connected or not 
proximately connected with such 
person, or invalid for any other 
reason whatsoever, the person so 
detained shall not be detained for 
more than one month.' " 

The motion was negatived. 
MR. DEPUTY CHAIRMAN; Now I 

shall put clause 2 to vote. The ques- 
tion is: 

"That clause 2 stand part of thf 
Bill." 

The motion was adopted. 

Clause B was added to the Bill. 

MR. DEPUTY CHAIRMAN: Claus 
',i. There is one amendment by Shi 
Dipen Ghosh. 
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(Mr. Deputy Chairman) 
Clause 3  (Amendment    of section 14) 

SHRI DIPEN GHOSH: Sir, I move: 

3. "That at page 2, line 26, for 
the words 'twelve months' the words 
'one month'  be substituted." 

The question was   proposed 

SHRI DIPEN GHOSH: Sir, I want 
to speak. (Tnterruptions)   Why  are 
they shouting? 

MR. DEPUTY CHAIRMAN: Order, 
please. 

SHRI DIPEN GHOSH; Sir, the hon. 
Minister of State for Home Affairs, 
while considering the Bill, had stated 
that this amending Bill was an inno- 
cuous Bill. I express my complete 
disagreement with what the Minister 
of State for Home Affairs has stated 
because this Bill, though apparently 
innocuous, seeks to take away the 
most cherished democratic rights of 
the people of our country. So, I have 
moved this amendment. 

MR. DEPUTY CHAIRMAN: The 
question is: 

3. "That at page 2, line 26, for 
the words 'twelve months' the words 
'one month'  be substituted." 

The motion was negatived. . 

MR. DEPUTY CHAIRMAN: Now I 
shall put clause 3 to vote. The ques- 
tion is: 

"That clause 3 stands part of the 
Bill." 

The mot fan was adopted. 

Clause 3 «as added to the Bill, 

MR. DEPUTY CHAIRMAN; Clause 
4. There are two amendment's—No. 4 
in the names of Shri Dhabe and Shri 
Amarprosad Chakraborty, and No. 5 
in the name of Shri Dipen Ghosh. 

Clause 4 (Amendment of section HA) 
SHRI S. W. DHABE: Sir, I move: 

4. "That at page 2, clause 4    b< 
aeleted." 
SHRI DIPEN GHOSH: Sir, I move: 

5. "That at- page 2, line 36, for 
the words 'two years' the words 'one 
month' be substituted." 

The questions were proposed. 
SHRI AMARPROSAD CHAKRA- 

BORTY; Sir, I want fo say a word. 
There can be uniformity. There can- 
not be discrimination on territorial 
basis under article 22. Under that 
article, you cannot discriminate bet- 
ween Punjab, Andhra and Bengal. In 
every place, the period will have to 
be the same. How can you make it 
two years in Punjab and one year in 
other places? So, I have given this 
amendment. 

MR. DEPUTY CHAIRMAN: Now I 
shall put these amendments to vote. 
The question is: 

4. "That at page 2, clause 4 be 
oeleted." 

5. "That at page 2, line 36, for 
the words 'two years' the words 'one 
month' be substituted." 

The motion was   negatived. 
MR. DEPUTY CHAIRMAN: I shall 

now put clause 4 to vote. The ques- 
tion is: 

"That clause 4 stand part of the 
Bill." 

The motion was adopted. 
Clause 4 was added to the Bill. 
Clause 5 was added to the Bill. 
Clause 1, the Enacting Formula and 
the Title were added to the Bill. 
SHRI P. VENKATASUBBAIAH: 

Sir, I move: 

"That the Bill be passed." 
The question was proposed. 
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SHRI DIPEN GHOSH; Sir, I want 
to say, on behalf of all the Opposition 
parties and Members, that this; is a 
draconian measure which seeks to 
take away the most cherished demo- 
cratic rights of the people. So we do 
not associate ourselves with this type 
of draconian measure. We tear it in 
protest and we walk out. 

SHRI LAL K. ADVANI: We walk 
out in protest. 

[At this stage,    some    hon. Members 
left the Chamber] 

MR. DEPUTY CHAIRMAN: The 
question is— 

"That the Bill    be passed."    The 
motion was adopted. 

ALLOCATION    OF    TIME FOR DIS- 
POSAL OF GOVERNMENT    AND 

OTHER BUSINESS 

MR. DEPUTY CHAIRMAN: I have 
to inform Members that the Business 
Advisory Committee at its meeting 
held today, the 22nd August, 1984, 
•allotted time for Government Legis- 
lative and other Business as follows; 

  

 

The Committee also recommended 
Sabha be further extended by three 
sit on Monday, the 27th, Tuesday, the 
August, 1984 in order to transact 
will be no Question    Hour    on    these 

ir 
SHRI LAL K. ADVANI (Madhya 

Pradesh); Mr. Deputy Chairman, a 
series of Constitution Amendment 
Bills are to be adopted by this House 
and I think it would be proper if the 

that the current Session of the Rajya 
days and the House should accordingly 
28th and Wednesday, the 29th 
Government Business, and that there 
days. 
House is informed of the dates on 
which these Bills are likely to be 
taken up, because, today in the other 
House a situation has arisen when a 
Bill could    not    be    passed.      So, we 

 


