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The question was put and motion
was adopted.

The question was put and motion
was adopted.

L/I. STATUTTORY RESOLUTION

SEEKING DISAPPROVAL OF THE

NATIONAL SECURITY (SECOND)

AMENDMENT) ORDINANCE, 1984

(NO. 6 OF 1984) PROMULGATED

BY THE PRESIDENT ON 21ST JUNE,
1984

II. THE NATIONAL SECURITY (SE-
COND AMENDMENT) BILL, 1984

SHRI KALYAN ROY (West Ben-
gal): I think each Member who has
disapproved it should be eallowed to
speak. It is such a sinister Bill.

MR. DEPUTY CHAIRMAN: It is
party-wise.

\AHRI JASWANT SINGH(Rajas-
than): Mr. Deputy Chairman, Sir, I
beg to move the following Resolution:

“That this House disapproves of
the National Security (Second
Amendment) Ordinance, 1984 (No.
6 of 1984) Promulgated by the
President on the 21st June, 1984.”

Sir, this is not the first occasion
when this House is discussing and ex~
pressing its views on ordinances con-
verting themselves into Acts. 1 have
various grounds on which my disap-
proval is based. My very first ground
is that this particular ordinance relat-
ing to National Security Act Amend-
ment is of questionable legality. It
brings into conflict very serious legal,
administrative and ethical questions,
a substantive question between enact-
ed law versus law in force. It also
brings in its wake the question of ex-
acutive veto over legislative will, To
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enable me to put across what I am
saying about questionable legality,
enacted law versus law in force and
executive veto over legislative will,
it is necessary, Sir, to very briefly
review the whole penesis of how
National Security Act has come into
being. Article 22 of the Constitution
as originally conceived and enacted;
recognised preventive detention.
As a permissible means even in ordi-
nary time for abridging the civil liber-
ties of the people. Chapier 2 on
Fundamental Rights, Sir, envisages
preventive deteniion but the legisla-
tive powers of Parliament and of the
States have bYeen controlled by certain
constitutional safeguards and those
safeguards are incorporated in clauses
(3 to (7) of article 22. By the Consti-
tution 45th Amendment Bill of 1978,
which was later passed and enacted
and after Presidential assent became
the 44th Amendment, three further
restrictions were placed on the power
of Parliament and the Sfate Legisla-
fures in respect of laws relating to
preventive detention. These three
restrictions of the 44th Amendment
related to the maximum period for
which a persen could be detained,
secondly, it made obligatory that any
preventive detention law must pro-
vide that a State advisory board,
which will exercise supervision in all
cases of preventive detention, had to
be composed of such members a; the
Chijef Justice of the approrriate High
Court of the State recommended. It
was also obligatory for the law to
provide that the chairman of the
advisery voard shall be a sitting judge
of the appropriate High Court and
that the other members of the board
shall be sitting or retired judges of
High Court. That was the second pro-
vision. The thirg was thatthe system
of preventive deteniion  without
reference to the advisory board, sub-
clause (a) of clause (7) of article
22, was also to stand ablished.

Sir, here we came across situa-
tion wherein a very serious wrong
was done when legislative will was
nullified by an execulive veto. The
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Constitution 44th Amendment Act,
1978, dealt with various other provi-
sions. I am not going into all those
provisions. But it was more particu-
larly section 3 of the 44th Amendment
which liberalised the provisions ol
article 22, These provisions were
enacted in 1978. They are constitu-
tional law. Yet they nre not in force
till today. When the original Natio~
nal Security Act, which was the Or-
dinance of 1980, was prumulgated by
the President, the Parliament was
not in session. If you woula like to
throw your mind back to 1980 and
recollect that when that Ordinance
was promulgated, this present Gov-
ernment had been returneq to power
and in that Ordinance there was a
provision for the constitution of the
advisory boards strictly in accord-
ance with the provisions of section 3
of the 44th Amenament Act, Yet we
sere al] witness to it ang indeed my
eminent colleague, Advaniji then
moved a motion of disapproval to the
NSA and despite the fact that the
Ordinance was promulgated incorpo-
rating provisions of section 3 of the
44th Amendment, when it came to
the House ana when the Parliament
eventually passed the National Secu-
rity Act on December 27, 1980, re-
placing the Ordinance, it made the
provision of .the constitution of advi-
sory boards in accordance with arti-
cle 22(4) in its original form, and not
in its amended form, Now, Sir, I
have taken this much time from what
. is available to me to emphasise my
first objection fo this particular am-
endment, which is the Second Am-
endment to the NSA, that it is of
questionable legality, that it creates a
conflict between enacted law and
law in force and that it perpetuates
executive veto over legislative will.
I would like, Sir, to quote here from
an eminent jurist’s viewpoint of what
the consequences are of permitting
such a thing to happen. 1 quote: “It

has grave implications in the field of
Coustitutional law, graver still in the
field of human rights. But this is
not all that Parliament should have
chosén o enact. . .,” Please mark the

Nkt e mnn

words because these are of very deep
import to all of us teday who are
exercisea with the consideration ol
this Biil; “. . . that Parliament should
have chosen to enact a piece of le-
gislation in express violation of an
enacled Constitutional amendment.”
We are now going through a process
which is in violation of sometning
that this very House has enacted con-
stitutionally. *“A piece of legislation
in express violation of an enacted
Constitutional amendment does seri-
ous damage to law.” “If the highest
legislative pody enacts legislation
contrary to an amendment enacted
by itself as a constituest body, how
will Parliament or the Executive exer-
cise its moral authority to command
obedience to laws. There is only one
word for law enacteg in conscious
disregara of a co-stitutional amend-
ment—lawless.,” That is -what takes
me now to my second objection. Point
has been made here about not just
the illegality but an eminent jurist has
gone to the extent of saying that it
takes away, the moral authority; it -
creates lawlessmess. And that brings
me to the dates of these various Ordi-
nances. Before the current session
of Parliament, three Ordinances were
issued. On the 22ng of June, there
was this Ordinance which has now
come to the House, relating to Natio-
nal Security Act. On the 13th of
July, there was an Ordinance on
COFEPOSA. On 14th of July, Terro-
rist Affecleqa  Areas (Special Courts)
Ordinance came. All of us received
summons on 29th of June. The first
Ordinance is issued on the 22nd of
June; within a week of ils issuance,
Parliament is summoned. Having
summoned the Parliament on 29th
June, the Executive siill continues to
issue Ordinances on 13th and 14th
July. The first one is issued just a
weegk before Parliament is to be sum-
moned, when the decision gbout sum-
moning the Parliament was already
known, Having done so, it continu-

ed to rule by Ordinances. On 13th

diti (4th July, barely 10 days before
Farliampnt is to meet, the Govern-
ment continueq to bring these Ordi-
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nances, This 15 my sccond serious
onjeciion of and ground of uisappro-
val,

We have often enough said as to
'now and why governance by Ordin-
ance is 'wrong. Arguments in support
OF theo oU loe Melool@ly e il 1S
not necessary for me to reiterate our
objections to 1t. There is however
one pariicular aspect which needs to
se underlined, ang that aspect is the
:ontempt which the present Govern-
nent displays about Parliamentary
norms, Parliamentary
and the importance it attaches 1o
doing thing in a Parliamentary way.
If an Ordinance were necessary, it
could have waiteq for 1g days. Par-
liament had been summoned; it could
have been the very first item to be
taken up by Parliament for conside-
ration; it could have been passed on
the very first day of its sitting. But
the Government did not do that. It
issueq one ordinance on 22ng June.
On 13th July, having summoned Par-
liament, it issued another, and I can-

not understand how or why it  issued
one Ordinance on the 13th July and
again another on 14th July. I cannot

help but regret that
Ordinances making is indicative of
the contempt that this Government
has about Parliamentary norms, pro-
cedures and propriety. It is also re-
flactive, if you would witness the
dates on which these Ordinances were

this spate of

issued of the deep  confusion  within
the Governmeni’s own mind as to
what is required to be done about

the prevailing sifuation in the country.

The second amendment to the Na-
tional Security Act, with which we
are currenily occupied, has certain
specific provisions and I have objec-
tions to these specific provisions zlso.
What are the implications of this Na-

functioning,
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iional Security (Second Amendmen
Orainance? The Act authorises 1
Central and State Governmenis
detain a person on grounds of activ
ties prejudicial to ‘he defence of tt
country or the States, securily, of th
country or the Stale, to foreign rel:
tions to the maintenance of public ot
der ana to essential supplies ang ser
vices. The procedural safeguaids ar
that the graunds of detention have b
be comnun catled to thae detenu withir
a gpecified period and tihere has ¢
be a seruliny of the detention (s
by the Government and then oy
the Advisory Board. The total
period of detention is resivicted
to 5 year. In the co2se of Pun-
jab it 15 24 rmonths  because
there is ye{ ancther amendment, The
new Ordinance provides that whezc
two or more grounds have beep biu-
videq for detention, - each shall be
deemed to have been made separtely
and such an orader shall not be deem~
ed to be invalid or inoperative mere~
ly because some of the grounds—
please: mark the words—are vague,
non-existent, unconnecied or not
proximately connected with the dete-
nu. In any civilized jurisprudence,
vagueness and inexaciness are the
grounas which go towards indicating
that whichever authority of the State
wishes to delain is not clear why it
wishes to detain. Any jurisprudence
that advocates that irrespective of
whether the grounds are vague or un-
connected or irrelevant a deteny can
still be detained is not a civilizea
jurisprudence. Further, Sir, this Act
provides that a person who has been
freed may be delained again if fresh
facts have arisen, I +will have an oc-

casion to come to this p little subse-
qgently and, therefore, I do not want

to labour on it here, I v{ill just high-
light it by two examples, You may
give 50 grounds for arresting me.
Tomorrow the hon, Minister of States,
who is sitting -here, may charge me
with 50 offences. Farty-nine of lhem
may be found to be infractuous.
Forty-nine of them may be found ic
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be vague, inappliéable, not connected
with anything that I am doing and
vet on the 50th the Siate may cunc-
nue to arrest me. Please look at the
sheer iilogic, sheer impropriety, sheer
injustice of it. 1 can also not help
in observing that there is a word used
in the Ordinance about ‘satisfaction’.
Now, Sir, ‘satisfaction’ is a mental
process. We hag occasion yesterday
to talk about satisfaction. How does
one really establish objective satisfac-
“ion as against the subjective satis-
faction of a Government as blinded by
its own interests, as blinaed by its
own prejudice, as the present Govern-
ment is? Are we to allow this whole
couniry to be a slave to the subjective
‘satisfaction’ of blind authority which
this present Government represents?

i we talked yesterday about ob-
ung subjective satisfaction. In
yarticular case 'when everything
cized  agaiust (e delenu and
cverything depends on  the subjective
salisfaction of the arresting authority,
then where is that law that we are
talking of? We witnessed an exam-
ple, recently ana we are currently
going through a phase of examples
where this whole thesis of subjective
satisfaction is being questioned, whe-
ther it is of the Governor of or the
executive, or it iz of the Government
itself. It is this criteria of sub-
jective satisfaction that is creat-
ing s» much disoraer, so much
discontent, so much disaffection
in the whole country, I cannot,
therefore, let pass a law which at-
tempts to talk of ‘subjeclive satisfac-
tion’ as being a ground which is suffi-
c¢ient to warrant continueq detention
of an arrested person.

There is also a mention here about

_ industrial requirements, about servi-
ces, otc. and that is yet another ob-
jection that I have f» this particular
Ordinance and to this particular Bill.

The Government has in the course of
debate in the Lok Sabha and else-
where given economic offences as a

justification for the NSA. To my

ming that carries very little convic-
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tion. It 1is a specious logic because
Sir, there are provisions existing
with the Government like the Essen-
tial Commodities Act, the Prevention
of Black-marketing and Maintenance
of Essential Commodities Act, COFE-
POSA etc, All these provisions are
available to the Government for eco-
nomic offences. Ang yet if it conti-
nues to go and put across to us that
this is another reason why it wishe
to bring out an amended NSA, thewn
the objection that we have raised
holas that the provisions of this
amended Act are to be made s0 com-
prehensive, so0 vague and are design-
ed to give so much power to the exe-
cutive that whether it is in the indus-
trial field or in the lakour field as po-
litical dissent or anything, the Gov-
ernment by its subjective satisfaction
will be free to detain anybecay whe-
ther the grounds are vague or not
vague. This is some:hing which is so
radical a departure from civilised
norms of law-making that I cannot
but seriously object to it and serious-
ly voice by dissatisfaction.

Sir, 1 would be very  brief now. I
would like to go on to the questiv.
of nationa] security. This particula.
provision is called the National Se
curity Act. When it was first intro-
duced even then we had occasion to
voice our objection. This provision,
in effect, geclares that in certain areas
of public policy, Government is above
law. This is a thesis which no civi-
lised society can accept. It {further
goes on to suggest that this step has
been taken in the interest of national
security to protect this country from
its enemies or potentjal enemies, Let
us forget natural justice for a while
I personally feel that this kind ¢f a
proposition is barely democratic. Sir,
the natural assumplion is that on
national security issues, the Ministers
always knows best. It is only on that
assumption that this kind of enact-
ment can come into being, This faith
in the unlimiteq wisdom of adminis-
frative discretion is as illogical as it
is dangerous. Why shoula Ministers
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alope know best on national security?
What is there in their duty to protect
this country from enemies that en-
dows Ministers with supreme wisdom.
And if it was the supreme wisdom of
the Treasury Benches or of Minigters
that were to carry conviction, then
the state of the nation as i} is today,
woulq not be what it is. If it is the
supreme wisdom that is guiding the
Treasury Benches or the ruling party,
then we would, ag a couniry, not be
where we are foday. And therefore
it a thesis which builds itself up on
the proposition that only Ministers
know about national sezurity and they
know best and they are somehow spe-
cially endowed, that the executive is
somehow speciality endoweq is to be
accepted, then we will land up in a
state which is not far different from
this kind of blind law. (Tine Bell
rings).

Sir, I do not wish to impose, but
because 1 think under the rules I am
provided half an hour. .. Yes, Sir,
the mover of the Resclutuion ang the
Minigter, . .

MR. DEPUTY CHAIRMAN: The
total time allotted is three hours for
the whole of the Bill, Now if you
take half an hour, then, ,

SHRI JASWANT SINGH: 1 will
finish very quickly. What does it do?

SHRI KALYAN ROY: It puts me in
jail for 12 months,

HRI JASWANT SINGH:. This kind

f blin lness to what we are doing re-
sults in a great loss to the State. Be-
fore coming to the loss to the State,
I will say that it resut in a mil;tarisa-
tion of the State. This kina of layers
upon layers of blind laws have gl-
ready resulteg in the militarisation of
the Incian State. I would challenge
the hon. Minister of State to refute
the figures that now give: In the last
two years, the CRPF and BSF have
been called on 227 different occa-
sions. In the last four years, that is,

curing the tenure of the present Go
ernment—and it is to the unlimitc
wisdom of the ministeria] ranks
this Government that we are tod:
being subjected—the army has bet
called out on 369 separale occasion
I challenge the hon, Minister of Stat
to refute these figures.

Sir, the militarisation of the India
State is a very serious question, Ex
cessive reliance on force, on laws, i
the first sign of the loss of moral au
thority of State, Why has this los
of moral authority of the State bee:
brought about? It has been brough
about because the present Govern
ment has deliberately, over time, obli
terated the difference between nation
State, Government and party. It has
gone to the extent of identifying the
party with an individual. Ana if that
is the kind of philosophy within which
this Government works, then one in
dividual Dbegins to pe identified to
our nation, and that inevitably re-
sults in a loss of moral authority of
the State. If there is loss of moral
authority of State, then State will in-
creasingly rely upon more and more
laws and will fall in the trap of in-
creasingly, enhancedly, more strin-
gent laws because behina that{ law
there would be no sense of justice
and for the enforcement of that law
there would be no moral authority of
State.

Fifw AIFGAT, GRTTT FT ST
qTOGTal g #iT 9 AT w7
TATE AISIET AT w9 At A
Tar @4, fow ams & faw o
FF & A I & feg, e
AT F W F0T & faw owedk
arg Tfa WE A WE T wGF
9T THE. LANET T4 FAr

Sir, I submit to you that there was
a mention made here early this morn-
ing about viclence, as an interruption,
about violence by this Government.
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It is because of the loss of moral au-
thority and increasing reliance on
more laws and more force that a si-
tuation comes into being in India
where such instanceg happen. This
is a photograph which shamed me
when it first appeared and which
must shame every Ccivilisegq Inaian
that witnesses it. It is a photograph
of policemen beating girls in Goa be-
cause they were objecting to capita-
tion fees. This photograph has to be
seen; it must be framed. It is in the
“Indian Express” and if you have not
seen it, Mr. Minister, I would request
you to please look at this photograph
and ponder deeply as to what our
State has been brought to where
police can do this, where police are
assaulting young girls, who are col-
lege students in Goa merely because
and the manner in which this assaull
they are objecting to capitation fees
is being carrieq out. This is what the
State reduces itself to —uncivilised,
barbari¢, unthinking, increasingly re-
lying only on more laws and more
force,

When this provision of National
Security Act was brought about in 1980
in reply to objections raisea by my
eminent colleague, the then Home Mi-
nister—who is now holding a very
high office—assured that this Act—be-
cause legitimately and quite rightly ob-
jections were raiseg not just by my
eminent colleague but Wy various
other that the provision of this bill
were going to be wused against us. He
had then said: “Don’t worry. This ig
something that we are not going to use
against you.” And in a debate then
at the introduction stage, the then
Home Minister said:

FEAF S AR gy war Wy
wW g & oz far F miagm oaA
ST A dx fEgr owron, b
g3 TAEr gw omar o 17
Sir, not assured with that on 15th

December, vet again the then Home
Minister was saying:
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G ggat § B W€ faw =
F famw & T F faww g,
AT 9 TR AW & faws g,
AR 95T #A At @ fEaw g
Al ® @i @ F f@as g,
FERIGE Al TmA AE) & faew
g wat wat ..

The ambit of the wnresent bill is now
considerably enhanced ang despite
that assurance fears remain, I have
hear newspaper cuiticg which say
“pyne BJP leader held uader NSA",
and yet another example “Visakha-
patnam mayor held under NSA’. They
are my partymen; they do not fit the
description which  the _then Home
Minister went into, chor or luteras.
How can I be assured about the bona
fides of this Government if after
an earlier enactment and despite
assurances given, this is what actu-
ally took piace? And recentily in Orissa
students who were wvoicing {he dis-
content are driven by ©police like
driven game—

MR 7 F3 ST FrEA fwa—

and twelve of them lost their lives,
and the then Chief Minister had the
temerity to say: “I will arrest all the
students of Orissa under NSA.” Our
submission is about the fairness of
this Act. For this I do not have to
go to Vizag or to pune. I have only
to refer 1o a few days old debate
which has taken place here . The
hon. Minister of State for Hnme
Affairs was present. A specific ques-
tion was asked in this very House. I
sought the verbatim record of those
procedings because they are very
telling. The Minister was continuously
asked by my friend Mr. Chaturanan
Mishra about the charges— he was
talking then about the Maharashtra-
Bhiwandi riots and arrest and release
of various pz20ple. The hon. Minister
of State for Home Affairs, was
then pleased to reply, among
various other things, that the arrested
people were found having links with
the recent communal riots in Bombay.
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About Haji Mastan, he said he is the
President of All-India People’s Secre-
tariat. Then he goes on to say that
this organization was hatching a plan
to do worse, In addition to hatching a
plan, they 'were storing lethal weapons
The smugglers contributea money and
provided weapons such as bombs, fire-
arms and sharp weapons. Police raid-
eq the premises of the People’s Secre-
tariat on 27-5-84. Police also seized 43
bombs and some materials used for
making explosives. 1 would not go
into all that. It is all part of parlia-
mentary record. To it, a minute later,
what does the hon. Home Minister,
"Tr. Narasimha Rao, say?

MR. DEPUTY CHAIRMAN: You
have two minutes more,

SHRI JASWANT SINGEH: All right.

will abige py that. What does the
non, Home Minister then say? Just
a minute had elapsed and charges had
been levelled and people were making
queries about their release. You ar-
rested them under NSA. These are
the charges which are matter of re-
cord and matter of knowledge., Why
have you releasea them? He says:
“The matter is entirely within the pur-
view of the State Goyernment.- Here,
it is a question of detention under the
NSA. There is no guestion of prose-
cuting them.” It is a question of deten-
tion under the NSA. On what charges?
Bombs, incjting communal violence,
which the then Home Minister talked
of, bombs and weapons in their pos-
session. These are the charges. This
is the evidence. The Home Minister
then says. “Where is the question of
keeping them? They were arrested.
There is no cuestion of charging them,
When this Government talks in this
way on issues which are of funda-
mental rights and personal liberty, it
cannot carry conviction with us about
what they are going to do. (Time bell

rings). You have said about two
minutes, I will try to do the same
thing.

| RAJYA SABHA ]
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I woulg like to conclude, Sir, and 1
would appeal to the Treasury Benches,
through you, Sir, they should redect
deeply. They were returned by the
people of this country in 1971 and
returned by a kind of manaate which
would pe the pride of any political
organization. By 1974 that political
mandate hag been frittered away and
they had to take an action
1095 'ive the emergency. Do

1.00 P.M. not think about anything else.
necilect deeply to your-
self ...

MR. DEPUTY CHAIRMAN: Please
conclude now. The time is over.

SHRI JASWANT SINGH: 1980....

MR. DEPUTY CHAIRMAN: Please
complete now.

SHRI JASWANT SINGH: In
minute I will concluae,

one

MR. DEPUTY CHAIRMAN: No. I
cannot go on. Under the rules ha'’-
an-hour is over,

The cuvstion was proposed.

MR. DEPUTY CHAIRMAN: Mr.
Home Minister.

SHRI LAL K. ADVANI (Madhya

Praaesh): Let him complete the sen-
tence.

MR. DEPUTY CHAIRMAN: Undex
the rules, the time is over. He should
obey the rules. You cannot have both
ways, Please conclude now.

SHRI LAL K. ADVANI. He is con-
cluding,

MR. DEPUTY CHAIRMAN: The
Resolution has been moved. 1 stick to
the rules.

SHRI JASWANT SINGH: Would you

allow me to complete my sentence?

MR. DEPUTY CHAIRMAN: No, not
even that.
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SHRI JASWANT SINGH: Mr. Deputy
Chairman, Sir, will you allow me 10
conclude my sentence?

MR. DEPUTY CHAIRMAN; Fortly
minutes are over.

SHRI LAL K. ADVANI: He is con-
cluaing the sentence.

MR. DEPUTY CHAIRMAN: No,
Please sit down,

SHRI JASWANT SINGH: Thank
you. I will conclude my sentence,

MR. DEPUTY CHAIRMAN: No. You
cannot have both ways, sometimes
rules and same other times Leyond
rules,

SHRI JASWANT SINGH: What is
required is the capacity of magnani-
mity in the governance; what is re-
quired is that....

MR. DEPUTY CHAIRMAN: No.
Please conclude. You will go on. The
Resolution has been moved, Please
take your seat. Mr. Home WMinister
please.

SHRI LAL K. ADVANI: He is com-
pleting the sentence.

SHRI JASWANT SINGH: Mr. Home
Minister, will you please show mag-
nanimity, can you reflect magnani-
mity?

MR. DEPUTY CHAIRMAN: No.

SHRI JASWANT SINGH: T am re-
quresting you, Mr. Home Minister.

-MR. DEPUTY CHAIRMAN: I will

follow thesruléd now. Please take
your seat. /A 2d* Isdi ositsa
tifine il Blioide anofstege

" ’ﬁﬁﬁxsﬂ‘ﬁ BRETRTEHN THE

MIRAr#¥! OF HOME AFFAIRS
(SIRT V' ENRATASUBBAIAH): I
have to obey the Chair.' What can I
do?

MR. DEPUTY CHAIRMAN: You
will reply again, Then you ask that.
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\/aﬂ qaara g HIT FAIT 33
| & | UF aEg g G F & |

st grawmafa : wvsT 829 aga
argr g |

VAR stEaEsa fig g THo wEe
Qo feawq a7 @ & wAiF |

SHRI P, VENKATASUBBAIAH:
Mr. Deputy Chairman,, .., .. ..

SHRI JASWANT SINGH. I object,
Sir. I appreciate your agitation. It
does not. ..

MR. DEPUTY CHAIRMAN: It is no
agitation.

VSHRI JASWANT SINGH: I object.

MR. DEPUTY CHAIRMAN: The
time is over. You sit down. The rules
provide for 30 minutes. I gave mo¥ey
What can I qo? Follow the rules.

SHRI P. VENKATASUBBAIAH:
My learneq friend, Shri Jaswant Singh
while moving the Statutory Resolutiorn,
has made certain points, .Jcwill be
very brief in my reply.~maisve’

.-*ﬂams:hr,f-l Yoba

Sir, he first questionsd ?ﬁj Pohstitil o
tional validity and he also sald’ ‘ques-
tionable legality, administratively uun-
ethical”. He has used strong words.
Sir, I wili only say that the constitu-
tional validity of the National Security
Act was considereg and it was upheTG
by the Supreme Court. I would IL
to read the relevant portion of ’c
judgment of the Supreme Court

the m{,prn@)a’ggx}!ﬁ; tgns nhon H ou)se“g
uote_mw 2a 12A sdi to zmolzivotg
s il vfantisgz 719y

“But the liberty of The inttividusi
has to be suborainated  Wwithin
reasonable bounds to the good of -the
people. Therefore, acting in publie
interest, the Constituent Assembly
made provisiong in entry 9 of List I
and entry 3 of List HI authorising
the Parliament and the State Legis-
latures by article 246 to pass laws
of preventive detention ... In
view of this background and in view:
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of the fact that the Constitution, as
originally conceived ang enacted,
recoghises the preventive detention
as a permissible means of abridging
the liberties of the peaple though
subjeet to the limitations imposed
by Part IIL,.......”

This is the judgement that the
Supreme Court has given, When this
Act was passed in 1980 this reality
had been questioned, and the Supreme
Court has given this judgement. Now
he i going info the merits of the Na-
tional Security Act. That has been
passed by both the Houses of Parlia-
ment in 1980.

Number two, he said that the Gov-
ernmeny treated Parliament with con-
teropt. It does not. He says that
just on the eve of the summoning of
the Parliament session it has promul-
gated three ordinances and that is how
it has treated Parliament with con-
tempt. Sir, I am going to say that
the Government has no intention to
treat Parliament with contempt. We
have got the greatest regard for this
august House. Sir, if the circumstan-
ces necessitated that we have to issue
ordinances, under compelling circum-
stances, ‘we have to issue the ordin-
ances. Another point which the hon.
Member has made is about the assur-
ance given by the Home Minister that
this has heen indiscriminately used,
Sir, I may inform the House that the
working of the Act dJuring the last
three years have confirmed that the
provisions of the Act has been used
very sparingly in the rarest of the
rare cases. The Central Government
though empowered under the Act to
order the detention has not issued
even a single defention order during
the promulgation of the Act till qate.
Sir, it i3 the State Government which
the hon, Member has been mention-
ing. We know that the State Govern-
ments are gutonomous. It is in their
wisdom depending upon the circums-
tances they have promulgated and
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taken such action under N.S.A, Sir, so
far as the Central Government Iis
concerned, we have not taken any
action under the provisions promul-
gated till date. This is the provision.

Sir, the hon, Member also said that
the entire Government is identitied by
a single individual. Sir, this is a
party system of Government where we
elect a leader and the leader who en-
joys the majority she forms the Gov-
ernment and the Council of Ministers.
Sir, unfortunately they could not fol-
low that is why they came to grief
within two to three years of assuming
power. I need not mention about that
matter,

Sir, I will just mention the reasons
as to why this second amendment has
to be brought before this House, Ever
since the enactment of the National
Security Act, 1980 some State Govern-
ments have peen asking for amend-
ment of certain provisions of the Act
in the light of the practical aifficulties
faceq by them so as to make it more
effective and practicable, The sugges-
tiong thus made were given a serious
thought by the Central Government.
After considering all aspects, the Cen-
iral Government came to the conclu-
sion that some of the suggestions if
incorporated, would make it more
useful for attaining the objectiveg of
the statute.

The hon, Members are aware of the
extraordinary situation which has
arisen in some parts of the country.
The security environment in this re-
gion tends to hecome fragile. We are
also confronteg by forces of disrup-
tion and adisorder. In thjs situation
it was imperative that the NSA in the
field of its operation should not suffer
from internal infirmities. That is the
objective for introducing this amend-
ment to the legislation became neces-
Sary—more specific and more clearer.

Sir, this Bill seeks to amend the
National Security Act, 1980 in two
respects:
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First, to provide that the different
grounds of detention shall be sever-
able from each other so that the de-
tention order is not vitiated merely
because some of the grounds suffer
from infirmities. He has also quoted
suppose there are 50 grounds, 49 hap-
pen to pe invalid and the 50 are valid
even then he says according to this
Bill that is legal. I will put in this
way, suppose out of 50, 49 are valid
and one is invalid even then that
suffers from the infirmity so far as
this Act' is concerned. It is only to
remove such infirmities that amend-
ment is being brought. It would now
be possible for each ground of deten-
tion to stand on its own. Sir, I may
recall that such a pgovision already
exists in the Conservation of Foreign
Exchange and Prevention of Smuggl-
ing Activities Act (52 of 1974).

Secondly, the Bill seeks to provide
that the expiry or revocation of an
earlier qetention order shall not bar
the making of a subsequent detention
order against the same person, sub-
ject to the condition that the magxi-
mum period of detention will not ex-
ceed the limit of one year, when the
subsequent detention order is based
on grounds which have not arisen
after the revocation of the earlier
order, or its expiry. In the case of
Punjab gna Chandigarh the period as
already provided for is two years. The
wording of the existing legislation was
such that even a higher authority
could not detain a person on the basis
of facts in its knowledge and on/for
different reasons (grounds), if a low-
er authority had aetained him for any
reason, where the facts related to a
period prior to the expiry of revoca-
tion of the order. Nor could the same
authority revoke ang issue a fresh or-
der if fresh facts came to its know-
ledge relating to the prior period. The
anomalies are proposed to be remov-
ed subject to the safeguard that the
overal]l limit for which a person can
be detained by the earlier and later
orders put together would be one year,
I have already stateq that in the case
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of Punjab and Chandigarh, it is two
years.

So, Sir, I may again assure the hon.
Members, not withstanding the fact
that Shri Jaswant Singh is not satis-
fieq with what we have said, that
the Bill is primarily meant to enable
the aufhorities to immobilise anti-
national and anti-social elementg in
the country.

Sir, I have tried to meet some of
the points, and as the debate goes on,
hon. Members can bring forward
whatever suggestions they have. So, I
move that the Bill be taken into con-
sideration.

The question was proposed.

MR. DEPUTY CHAIRMAN: There
is one amendment by Shri Satya Pra-
kash Malaviya, He is not here. Now
the resolution and the motion for con-
sideration of the Bill are open for
aiscussion. The first speaker is Shri-
mati Kanak Mukherjee, You just
start.

SHRIMATI KANAK MUKHERJEE
(West Bengal): Sir, I rise to oppose
this National Security (Secong Am-
endment) Bill, 1984 and to gupport the
resolution moveq by Shri Jaswant
Singh.

MR. DEPUTY CHAIRMAN: You
may continue after lunch.

LT 7 FEATEY 2,10 99 IF &
fag cafra Y qE &9

The House adjourned for
Junch at twelve minutes past
one of the clock.

The House reassembled, after lunch,
at twelve minutes past two of the
clock. The Vice-Chairman (Shri Syed
Rahmat Ali in the Chair.

SHRIMATI KANAK MUKHERJEE:
Mr. Vice-Chairman, I rise to oppose
the N.S. Amendment Bil] and support
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the Disapproval Motion. We from our
party had always opposed any kind
of preventive detention without trial.
It is against the democratic rights of
the people and against the main spirit
of our Constitution. The fundaghental
rights given to us by the Constitution
are taken away by this autocratic
authoritarian, Government on some
plea or other, The NSA is already
repressive and draconian in charac-
ter, and you want to make it more
stringent by the two proposed amend-
ments, What are the main things in
the proposea amendment Bill? The
first is {o prevent the invalidation of
detention if one of the grounds given
for detention is found to be infirm, as
it has already been explaineq by the
honourable Minister himself. Hitherto
the court invalidate such detention.
Secondly, the expiry or revocation of
the detention oraer shall not bar an-
other detention order against the same
person. That is, you want to provide
for such frequent or continuous de-
tention of a person without any trial.
Although you say that these are neces-
sary for curbing the terrorist and
separatist aclivities or anti-social ac-
tivities, efc. especially in Punjab, we
know for certain that these are main-
ly intended for suppressing the poli-
tical opponents, all democratic move-

ments, all  sections of the toiling
masses, the workers, the peasants,
employees, students, women, youth,
ete. This is our experience,

These draconian laws are used mostly
against the political 2pponents. What
is the history of the application of
laws like the P.D. Act, the MISA etc.?
You misused them on the political ope
ponents, It is a constitutional wea-
pon jn your hands fo suppress and op-
press the democratic people. These
tyrannical laws are meant for sup-
pressihg civil liYerties and political
freedom of the people. What is the
real problem now? The real problem
is that the Congress-I Government is
not able to solve the problems of the
people. Therefore, they want to rule
by special emergency powers. It is
due to the political and economic poli--

»

I3

|

[ RAJYA SABHA |

(Second Amdt.) Bill, 1984 232

cies of the Central Government that all
roung crisis are being precipitated—
there is price-rise, inflation, unemploy-
ment, moral degeneration. All sorts of
crises are being precipitated involving
men, women, all sections of the peo-
ple. This Guvernment is in league
with all sorts of anti-social communal,
disruptive and  reactionary forces.
They are encouraging even divisive
forces to suppress the democratic
people. The examples are, Tripura,
Assam and Punjab.

This Government is creating dis-
unity among the people. The glaring
examples are Andhra Pradesh’ Jam-
mu and Kashmir and Karnataka. They
are doing it for their own portisan in-
terests. This Government is not
doing anything  against the foreign
imperialist forces acting here, trying
to destabilise our country aided by the
American  imperialists. When they
are destabilising this country and pre-
cipitating all sorts of crisis, this Gov-
ernment wants to apply NSA, MISA
and ISMA against the people. West
Bengal Government did not apply
MISA ang NSA on the pzople, but the
law and order situation there is far,
far better than at least in any Con-
gress (I) Government in the States.
This shows that this Government can
not rule with the normal law. They al-
ways need scme such preventive det-
ention law or emergency law except
when in 1969 having lost the majority
the Government did not extend the
P.D. Act and the Janata Government
also did not renew it. Otherwise sin-
ce 1950 the P. D. Act continued in one
form or another. I know from my own
experience in 1950 what happened
when I wags put behind the bars along
with my  colleagues some of whom
were school girls, mothers and sisters.
All were detained without tirial for
months in the Presidency and other
jails in West Bengal and other States.
Can I forget those days when I was
detained in jail leaving behind my
small child? Many mothers and sis-
ters were there. The Government took
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away the mothers from their litile
children; sisters from their brothers;
sons from their mothers and husbands
from their wives showing no ground
for their detention. Without any trial
for months ana years we were there.
Can I forget the 27th April, 1949
when the Mahila Samiti held a demon-
stration supporting the cause of the
detenus in the Presidenty and Dum-
dum Jails in West Benpal? They were
shot dead by the then Congress (I)
Government and thus they became
martyrs. Can we forget the names
of Lotika, Pratima, Amiya and Geetha
who became martyrs to the P.D. Act
at that time?

You will be astonisheg to know what
gorts of charge-sheets were given at
that time? The same mockery of
charge-sheets and detenlion is going
to take place again. This has been
there since 1950, I remember. We
were more than 100 women jn the pri-
son and we know from our experience
that printed forms of charge-sheets
were kept in the office at the disposal
of the jail authorities. They used to
give them to anyone without any dis-
crimination, without knowing what
charge-sheet was being given to whom.
One astonishing example of this I can
give you. I had a co-prisoner who
was then only a school girl, though
now she is an Hon’ble Minjster of
the Left-Front Government. When I
was myself given the charge-sheet for
murder’ arson, this and that, you
will be astonished to know what char-
ge-sheet was given to this girl ? She
was given charge-sheet for murder,
robbery, arson and rape also. Can
you imagine this? She was a school
gir]l then and now she is an Hon’ble
Minister of West Bengal. The charge-
sheets were printed and kept at the
disposal of the jail authorities. On a
fine morning they used to distribute
them to anyone, just like that, This
was the sort of mockery of charge-
sheets and trial we had at that time.
I cannot forget those days.

The intention of these amendments

is to suppress the people’s democratic .
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movements in the country. But the
world has advanced far in civil liber-
ties and human rights since 1950.
The International Commission of
Jurists has said that “the use of the
Preventive Defention At in peace-
time is inconsistent with the normal
Rule of Law.” But then we are 3}
ways under some sort of emergency
or preventive detention law. Why?
What was the meaning of the Indian
Independence then? What was the
meaning of democracy and economic
independence? We gol nothing,
Where is the pledge for Independence?
The monopolists have gained more
and more all these years and the rich
have become richer and the poor
poorer, We have been victiras un-
der the British rule and the victims
of all kinds of PD Acts under Con-
gress rule. Now, when this Preven-
tive Detention Act was introduced
in 1950 by Sardar Patel, he said :

“I am bringing forward this pre-
ventive detention legislation to curb
the communists.”

That was why thig legislation was
enacted and we all were vehimd the
bars. But this Governmeaf{ does not
have that much of courage as Ssardar
Patel had and so, they cannot say:
“Yes. We are bringing forwarq this
law and bringing forward more and

stringent amendments to curb the
democratic rights of the people and
to  suppress their vice.”. So, they

are not saying that. But they are
saying that this is the National Secu-
rity Act. But for whose security ?
Is it for the security of the nation?
No. Then it is for whose security?
It is for the security of the Congress
(I).

SOME HON. MEMBER3: No, no.
(Interruptions).

SHRIMATI KANAK MUKHER-

-JEE: Yes, it is for the security of

the Congress (I), and it is against
the democratic opinion of the people.
It {s against the democratically-minded
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people of our country, against the
toiling masses of our country, ang it
is against the workers, peasants,
stuaents, youth and women of our
country,

I want to say one thing to them and
I want to quote the sayiag of a Nazi
victim jn Germany. The Nazi vic-
tim said:

“They came in for the Jews and
I did not speak out pecause I was
not a Jew; then they came in for
communists ang I did not speak out
because I was not a communist; then
they came in for trade unionists
and I did not speak out because I
was not a trade unionist; and then
they came in for me and there was
no one left to, speax for me.”

These are the words cof the Nazi vic-
tim in Germany and the same thing
will happen to the people »elonging to
the Congress (I), Party also. So,
Sir, I would like to say that my
friends on the opposite slde, who
are generally very happy over this
National Security Act and the various
stringent amendments, should rem-
ember these words and should be aw-
are of the Nazi-type danger and they
should remember that these amend-
ments will be applied against them
also if necessary.

With these words, Sir, I oppose
the National Security Act and the
present amendment and I do say
again and again that unless all the
preventive detention laws, the NSA,
the ESMA, etc. and the various
kinds of stringent amendments gare
done away with and unless we are
free from these preventive detention
laws, there will be no democracy in
our country. Now, you have heard
from my colleague how the NSA and
the ESMA had been applied against
the political figures. Therefore, I
appeal to you to do away with these
preventive detention laws. If demo-
cracy is to survive in our country. if
we have to honour the spirit of our
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Constitution ang if we have any
regard or respect for the dernocratic
rights and civil rights of the people
we have to oppose this Bill and I
hope that my friends will oppose this
Bill alongwith myself and my party.
Thank you, Sir.

THE VICE-CHAIRMAN SHRI
SYED RAHNMAT ALI): Now, Mr.
Syed Sibtey Razi.

Y oz fed Y (ITT WEW) ¢
AFqa%, # T4 gWEgd T GHIA
FG F {77 HOFH IAT TT qGT A
ger gH1 § | 08 FW-F gt widi §
39 99T, S IT AW FY A 4,
ot dfagre & Afas miEw @ §
37 o€ gt AT 9T f g,
FE waare Al WS, F18  fawEw
A8 w@d "} F d@fagm AR JA9@
N ges &7 § 1 wregaw, dqfed
FAERAT &Y 7, I AR AW *
Iq7 TG AT € TF T FFT AT
fF faear qeF AR w=@ Fr  Afad
Fet T T Y 1 IWE T FH
& uF af wfom A wews e
21 AW AT qeF AT HEEAY
arEq & ATy gfedt & AT o @
gAY #<3 § | awEr & wid fad
T AT TG g |

ArFAET, g9 0F7 WK FT 997 §
f o0 W A M W HY AFEEAT
FIFT T GNC WA FT WL IWF
@nr w1 asifas g@ A UaHfar
WA FTT T3 FL AR AR FT FAea
grav &1 wfes o7 3w § a4y g2 A1
F AYST FT gard S3TF g HIT 47 '@
#F miar § $O AR wSHAIfEE ead
¥ §fe g1 FT ar agdr arwdl F®
GETQ & FT AW F FVE AT §E AT
{YT qIFT F7 AgAr IIgAT g ar ¢F
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4G AL W F WA i M oew-
T A afew 9w 3w A famad
g1 8 37 a4 g waeAT  giwq v
famr w@d ¥ fq90 oY 9 I U FI
gl grar 2, wrga § grar | siwg aEt
q gAW-gRAT wa 37 rfaeg ¥ faaran
g1 g1 a fasdw & 1975
T IAY qZT HT AJIAL, WX FY A3
Mggs 2@ Ermag § sdid
fagre & o2 gAY q3H1 3 FIT ANGH
¥ fawis gaifgw e, faame gam
& qaq foar, 7 go fawrawt
Sqeedt gEdrer 37 % fAQ w9gT
frar AT 3aF 1 g9y HlA $ AR
F % Tw &7 BYA FV, IW AT AT
AT F AW B IAT FA D
T wrargw o | wg gIvE A
 fr 78l ug fagas @ @ 1980
¥ ushiy g afafraw & @w §
gzq # wifed gar a1 wadifas S
% faare g@wd adY fear svg .y F
qg WG § T g WA T q9dr §
fF gl ot M gardy qLHT F
Fdl gatawr §, wadrfa § afw &
F & Y fedv & faars w9
FER AL ISTAT 1 AT WA § GRA
U 1980 FT IF FTUIAT A A7 A
%1 FOAT F 12 W 4T RTAT A A=AV
argd & ET #1319 FIWMEH gar
AT G2WT FT Far ¥ a9y v fqav
MT AW A ggEAAAT SNAdr ZR_U
ot § A gar ¥ 99 & g
gw ¥ nre givear Wedy, gravaard §
S} 9geIr gEgd U & fRar 99 §
g e o7 § agr v gw € #a
Tqd N wqrFar § T =T 1 g
af 31 A gt gAF WY
Fgr 91, TARY Fa1 T A7 F7¥ 41 BuB
fawrar « a= wiar & @1 1977

¥ 1980 &F HM IARTAT S Fgl
aqr qr fF S wiw Ar O, wEA

#1 wgfrua Y, A WO
aft 1 faw Fw & usdfaw
gaiaar § ¥f@ § 7T Q. 36
AT, wYg FHWE 0 qAC, o
fro =iz femr w1 fag aw &
get feuy war | &g ¢F Q@Y
FAT & Y WX FW AT Fear
a0 & ot W A 9 wAw
gt F oaad G A AEA |
G AFIaT, geEw gfaam 1 g
W § | 9w ok fydfew Rdww
F faeqr wid & st gurdy 9g HNwd
F9F qaal aOF @ @ 1 gifaw
gfasdi & Tk F oFA T,
maiea feafs & @ § W s
o o wgfces & @ ghhadt
$7x § ST oAy 9} g fwe
afew & wgr wgw v gl @fr-
a[ # Mifas wfaad & o ag
aYfqas waer WY Ry § Fwv s
ates Ay feEr 7 W &6 &l
gyig femr ? & fad  anmgw
st F@ & fag gary o Aifgw
wfaF1T gfqura & ovac &Y T § -
AT GWIH2A §IEra § IgFt N0
ar Hed gl 9% | MFT—

Article 51 says:

“I$ shali »e the duty of every
citizen of India—to abide by the
Constitution and respect its ideals
and institutlons, the National Flag
and National Anthem.”

8 madn gredf § ger wgm,
quAt g 4t wgAr awgar, Afsw
71 97 80 & @FC wiw gF fyoy
4,98 4 9w & o7 fafas
y3ut ST gal ¥ @t ¢ drewng
gl gg & wgt guil  TgsAq
F ILIOET &Y WA B, WY A«
qAqW T qgNdT Y T4 & ) @)
a gark ¥ Wfaw sdeg § g
gt Jey § afk ¢y G »
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[+t @75 fasa 7=t

feA1s R1E CqI FTAA aAT JO@T 3
fyad IR afFfafat 5 Qs
St aFar g a1 7 FEAT A

“b) to chérish and follow the
noble ideals which inspired our nat-
ional struggle for freedom;”

¥ #gAr wWwignr, wieEy, 5 o#
gm AW § Fo gy aftqaragt g A
EF & AIE A A AT A AN
a0 & waT ggix 99 sfaga &1
ST gHA OF  QruSAIiE F9 &
faars FgFT gatar g1 M gy
fergsii w7 wgamai §,  fowal
oMY TEiEA F, dAFR wie qrfeay
q, 3R F 5T AWM T OF Arars
A FT ggaw frar a1 o F:Y
41 YgTEliof #1 AwET me gar
fem & & &mar g Wi feEAr
gy wifaw # 87 v fora o
B U§ qF §F W W FY aE FT
W@ & W ogwiy s Aifas glagrs,
&, gL S MR QG FT agT
AT MY AR I§ &AF FW qE
F ot w famer |y § g
HoFT T8 qidi@ & geFT 8w QAT
W&t ¥ 98 S fSey w #Y wasar
1 MY W FT gFAT & AW
sy 1 gfe ug fadEs fedwm juw
quit & faaw  gEaArE - far  ar
atnal, & g F swdy Ta saw
1 g 9 W W1 R aeafas
safgd g & AT d9€ H ggEd &
qMT gW AW g, & alz feqray argan
frcad &7 agr F3d & 1 3TH g4
ug wga § fy gwafagry & go9a
W & 99w Nt FET ¢ frewew
M F WRLIH AW A sl HIT
QFEATF ST WgH F G Y guey

Feg fgml AT @ ST I FT
§ AW FAT AZAT0

“(c) to uphold and protect the
sovereignty, unity and integrity of
India;”

AFURT, FAT WA T EH F I;NET
FO TG wfEtar Ag & S GANR
F AT e, Gaxfasw & @era
a3 wifg, ad T FEw FOFE
F& W w1 Al qAT AREr &
AW BT TAT-THS | &l FAT AEH & 1
afz o sfaast & daw ¥ fog,
AT gAET &1 digy ¥ AT, SAw
a3 gy gl 31 rA F fag, R
5% g1 ®IAl X malw  amy @
faw T %1 gware nod zdga @
frarey & fag alk g7 faem @1 78
faafea fsdwa Fa g Fed ]
o & wumar § % amw & an
fageli @Y 1 3HT gHIRT  FET
=Tt |

*(e) to promote harmony and he

spirit of common brotherhooa am-
ongst all the people of India trans-

- cending religious, linguistic  and

regional or sectional diversilies; to
renounce practices derogatory to
the dignity of women; ;

(f) to value and preserve the
rich heritage of our composite cul-
ture;

(g) to protect and improve the
natural environment including for-
ests, lakes, rivers and wild life,
and to have compassion for living
creatures;

(h} to ‘develop the scientific tem-
per, humanism and the spirit «f in-
quiry and reform,

(i) to safeguard public property
and to abjure violence;”

gAY, & warer gvoadl  Smwr
g i fisw 2-3 few F mmw
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iy g2 ® SO g gg &, @war
g fr sada  ggrg 3| A SEd
# fammm a8 @y § 1 afc e
T A gAu & Srr g @ F 3
qEr &1 gsar v afadt § X
a7 frged #wiv asgw aW #
qfaw i mfaat stz qwr A fagy
@[ N wfaw Fw & wwify A
fear a1 g@m@T dTr ¥ A
Fifrw F@ & 1 oA T A
FaMT WA & T q@-ge d
AR AW 8, AP0 & aify sad
# [T 9 Fizal IE@T &, @S
F O IB1T g, W F @A &I
gl 9T @ fwar BAr =gy &
afz T9 e F Sftw ar oo THo
To & Wag@ & afww, IO o=
gMmgqd F g@ § @lr Qr @r g,
3 whadi & fears aqw IIrar
@t g & & guaar § 5 g
a8 FH 3T AW F AGY HAT Iq
gifer st @ frard & f[Ag
FT T3 § A dfagm & & &1 @ facy
gaa g Ffeagar ML AqI@TTF q14
T F( BAAT fFAT AT

AFAEY, Tg SIET I HASHE
g | T@F FAT T Q¥ FAT AT
FgA "I @19 AT A Wi§ S9ga fag
Stow o#r 1 aAfeAERe F Faw sy
geia wdw faar f& mifedaw
gary A uF gtFar o § oA
AT R F O+ F ogwmar g,
HEAEY, AN &7 AJQT FAA
& UF T g WSt gfagra &F
afrg s Y@ & @M= waT § @
g & fodl Iw71TE S ITH i
g €, 3T 9 wqTex §, Suw
saa fadt TFR & sEgear ag
gt

qrgay, ¥ *gar sgm f& ows
A AW F Fo AWt A gary wH
v Ay S WA oA gArd
go-fufacd ®1ga &, SEF ENAM
9T off 3% HIFF H AT TG & |
& Fgar wrear § 5 ogad M
frg 9% E--gzawr faryerQ 39 AW
9y &, ot 3w 337 (309 oF § 43
g S GFarg T S g gRma
gefaa & wmegT o dar R Fifeew
F@ # may fafgg waal @ qfa
F fag, fyddy, ama M g
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SHRI SUSHIL CHAND MOHUNTA
(Harayana) : Mr. Vice-Chairman,
when this Government canvasseq for
votes in 1980, it promised to the
people of this country that so far
they had been having a Government
which never worked and that they
would give a Government which
works. All these 4-1/2 years that
have passed since then, we have
had no evidence to show that this
Government ever even intended to
work, and if it can be said that this
Government has worked, then this is
the only evidence which has come
before us in the form of National
Security (Amendment) Act and we
can see, and probably imagine that
this is the measure or the yardstick
of their working. If a Government
wanted to work, it would not reed the
support of such draconian laws. A
Government which comes into power
because of popular verdict of the peo-
ple, dces not have to shy, away, or
hides its face behind the army, the
police and the para-military forces., A
Government which is endeared to the
people’ does not have to take recourse
to arbitrary measures—the measu-
res which are dreadful to everybaay,
and there is no limit, there is no line
drawn Yeyond which this Act would
be applicable. Everybody knows that
this Government came to power on
the basis of minority vote. It does
not represent the whole population of
this country. The majority of the
population of the country—65 per cent
of the people of this country—did not
have confidence in Shrimati Indira
Gandhi and her party.. . (Interrup-
tions}. This is the tragedy that a
Government which we have to bear
today, came into existence on the
strength of 24 to 25 per cent of
votes, and 74 to 76 per cent of votes
have been cast against this Govern-
ment,

Whom does this Government re-
present? It is the irony of fate that
we have chosen this form of elections
where according to proportional re-
presentation—ang it is not proporticn-
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al representation— the minorily vole
can succeed and majority vote can
lose. And that is what has been hap-
pening.

I really appreciate the sentiments
expressed by the speaker before me
that they are looking for ekta; they
are going from village to village, from
town to tfown, from cily to city, but
are not able to find ekta. This is your
googd luck. The day we are one, these
24 per cent votes cannot rule the
country, and it will be where it was
in 1977, looking for corridors of pro-~
that side.. ., (Interruptions) '

MISS SAROJ KHAPARDE (Maha-
rashira): You came back again in
the Government and we were sitting
that side.... (Interruptions)

-SHRI SUSHIL:. CHAND MOHUNTA:
I can understand what is agitating
you, but, Madam, in 1977, you were
looking for corridors of protection
and that is why a rose, a beautiful
rose, was sent fo Mr. Charan Singh
when he was addressing the rally;
otherwise, there was no need to send
that rose. You were looking for cor-
ridors of protection. Ana when the
Janata Party was breaking up, the
guestion came which side you have
to lean to, ang you automatically
chose that side, because you probably
felt. ...

ot aeaw wfew (ITT qAw)
qr¥T W% WIST ) AL W9y faeq
g fr 2z zreg =1 fag-we fear
ST T T 1 gg oAy axafag
T =ady Sfee aidt & e
& araq fwgd fegsr god fwar,
9 AT FT WAL FET H OWC AT
gl, @Y ¥ we-ge wihwA ¥[a
fag =ng@ gedftma AMgavL oL L
(swenr) o rEgHed
i€y 3 F fou dqRg 1 3aF
qqr [T ArE AT gEL ATTHY
arg T Aqr, IaF faq § oray-
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e qArSe 2 §FAr § 39 @I«
Gl

SHRI SUSHIL CHAND MOHUNTA:
Mr, Malik was probably at all slages
of time close to both of them and,
therefore, I do not doubt whatever he
says. (Interruptions) Lok Dal chair-
man never accepteq when we said
that there is a gentleman who is more
close to the other side than to you.
(Interruptions)

AN HON. MEMBER : Are you con-
tused?

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI) . No Interrup-
tions. Please jllow him to complete.

SHRI SUSHIL CHAND MOHUNTA:
On the strength of 24 per cent of votes
I understand the difference of the pre-
sent Government, which is wanting to
rule with an iron hand. In a demo-
cratic set-up there are no iron hands.
There the rule is by consensus. Whe-
ther you are elected by a majority of
-vote or on the strength of a minority
vote, the rule in a democratic set-up
is by consensus. It is the bounden
duty of the Government of the day to
take the whole country along with it.
This is the only safeguard in a demo-
cracy. In a democracy set-up the
country iz to be savea from the rig-
ours which Germany had when Hitler
was ruling. If s person who is at
helm of affairs, thinks that these are
the only measures to be taken, whe-
ther they are wrong or right, he
should make the countrymen accept
those measures. In the process, the
Pace may be slow, but in g democra-
tic set-up this has to be done, the
countrymen should be made to accept
the ideas, whether they are wrong
or right. In a democratic set-
up the pace may be slow, but it should
be done. In their zeal to accord per-
formance to their Government they
have thought of such draconian mea-
sures by which they will keep all po-
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litical opponents in confinemens, with-
out a trial or without evidence whats-
oever. The little safeguard  which
was there so far is Yeing taken away.
They say, even if all the grounds of
detention are vague, irrelevant, in-
admissible, having no bearing, still
the detention will be good even if
some small ground holds good. This
is not the way for a country which
has now lived for 37 years in freedom
and we want to put it back on the
path of slavery. Whether it be slavery
of the Britishers, whether it be slav-
ery of any one out of us, whether it
be slavery of any particular group,
slavery is slavery and slavery can
never be equated  with freedom.

Therefore, I would only request the
hon, Minister that we have entered in-
to, a stage where people are mature
enough to know their own interest and
the interests of the couniry, they need
not be treated like school children,
with a rod. These people are mature.
They can put you in power and
take you out of power. They are
mature enough to choose g Govern-
ment which they like. Have trust in
them. Do not use force against them,
I do not put them under repression.
Do not put themm into jail without
trial. Do not be unjust to them.
And I can tell you that you will have
solved no problem in this way. You
have ftried this measure in Punjab.
With all vigour you have tried it
there. You have tried it with police
at your back. Subsequently, you
have trieq it with paramilitary force
at your back. You failed. And
ultimately you had to take recourse to
the strength of the military. Even
than this problem of Punjab is not
solved. I am not going into the
question whether you are justified jn
sending army to Punjab, probably you
may be correct, but when are you
taking it back? But can you give
me a deadline when the Army will
not be there in Punjap? Say, six
months, one year, {two years, three
years. When do you think the
Army can be withdrawn from Punjab?
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On this point, Sir, I will conclude.
If you cannot give us the deadline
that withip this period. Army will be
withdrawn, then have you solved the
problem? Or you have created a
problem? This is in the direction of
creating a problem. First create a
problem and then try to solve this
problem and say to the people, “we
are the ones who work”. In Punjab,
in Jammu and Kashmir gand now in
Andhra Pradesh definitely and we
have already experienced it in Assam.
Tell me where, you name a place
where you feel you have been able to
inculate an impression that you are the
persons who are close to the people,
who want to solve their problems, not
under duress, not by coercion but by
persuasion. And I can tell you one
thing more.

THE  VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): Now please
conclude,

SHRI SUSHIL. CHAND MOH-
UNTA: I am just concluding. When
crimes are committed by individuals,
those crimes can be looked affer by
the ordinary law. But when resur-
gence of agitation takeg place in large
areas and when groups of people are
involved, these peodle have to be
tackled through political madia. These
are political struggles and political
problems  must be solved through
political media. It cannot be solved
through repression, through such
draconian laws. Therefore, I woula
with all my epmhasis oppose the Bill

and support the Resolution. Thank
you.
THE VICE-CHAIRMAN (SHRI

SYED RAHMAT ALI): Shri Rama-
nand Yadav. Not there. Shri Anand
Sharma.

SHRI ANAND SHARMA (Himachal
Pradesh): Mr. Vice-Chairman. Sir, I
rise to support the National Security
(Amendment) Bill which has been
moved by the hon. Home Minister, In
my opinion, this amendment was ne-
cessary in view of the procedural diffi-
culties and ambiguity from which the
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earlier Act had suffered, This is aim-
ed at removing the confusion, the
ambiguity and is not prejudiced against
any indiviaual or against any person.

Much has been said ahout preven-
tive detention. Much has been said
by my friends in the Opposition about
the very need of a Preventive Deten-
tion Act. They have wrongly ques-
tioned the need for the present amend-
ment. When we talk of the National
Security Act, it is essential that 1
remind my friends in the Opposition
about what the Preventive Detention
Act means and why it is required.
Why a provision has been made for
this. Those who oppose it have, in
fact, referred to the Constitution of
India. They have referred to the
Fundamental Rights and when they
question that they are questioning the
very wisdom of the framers of our
Constitution. When a reference is
made to article 22, they forget very
conveniently and ignore the proviso
thereto. And what does the proviso
say? If we go by the aebates of the
Constituent Assembly eminent leaders
like Sardar Patel, Pandit Jawaharlal
Nehru and Dr. Ambedkar—I hope my
senior friends in the opposition know
more about it—felt the necessity of a
Preventive Detention Act. And what
does the Constitution say about the
PD Act. I woulg like to read the rele-
vant portion of article 22. It says:

“(3) Nothing in clauses (1) and
(2y shall apply—

(a) to any person who for the
time being is an enemy alien; or

(b) to any person who is ar-
restea or detained under any law
providing for preventive defen-
tion.”

Of course they have referred to the
subsequent clauses questioning the
period of detention and where... by
doing that they are, in fact, question-
ing the very right of this Parliament
to enact a law. Clause (7) of article
22 is very clear that “the circumstan-
ces under which, and the class or



251 The National Security

{Shri Anand Sharma]

<lasses of cases in which a person
may be detained for a periog l.nger
than three months....” I will not
read the whole of it, Constitution em-
powers the Parliament to enact the
law. So, the neeg for it was felf even
when the Constitution was being fra-
med. And for whom are such preven-
tive laws meant? It is aimed against
those who work against the freedom
of the nation, those who work against
the interests of the nation, those who

create a situation where the unity and’

integrity of the nation itself are
threatened. The National Security
Act is aimed against those persons
only ang not against law abiding citi-

zens.

Our friends have expressed, time
and again, their apprehension about
the misuse of the law. They have des-
cribed the present amendment as a
Draconian one. I will come to that
later. Sir, in my opinion, no law can
be misuseqg and if the question of mis-
use is there, then, unless and until
we 3ll are careful about it you cannot
prevent adminstrative misuse of any
law. Then tomorrow you will ques-
tion the very requirement of the
Indian Penal Code also, which is
meant for criminals and if the present
preventive detention law which is
meant for traitors, which is meant for
saboteurs, which is meant for those
who are working against India, who
are working. ... (Interruptions)

SHRI SATYA PRAKASH MALA-
VIYA (Uttar Pradesh). We are work-
ing  against Indira . ...(Interrup-
tions)....You are working against
India.

SHRI ANAND SHARMA: S8ir, in
fact I am amused by the comment of
my worthy friend in the Opposition. I
think he has not read the Constitution,
he has not read the National Security
Act or the proposed amendment. I
agree that it is the right of our friends
in the Opposition to oppose the Gov-
ernment, it is their right to criticise
a Bill, to give an amendment, to ex-
press thelr views, But I think it is
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most unfortunate if your criticism is
made indirectly supporting anti-na-
tiona} forces. What are you trying
to explain? What are you supporting
—may I ask? There have been pre-
ventive detention laws earlier. One
Iriend there has said that there is no
necessity at all. We all know about
COFEPOSA. Now, if you oppose that,
do you mean that the smugglers in
this country should not be arrested,
the blackmarketeers should not be
arrested ? Ang you have always op-
poseq COFFPOSA.

SHRIMATI KANAK MUKHERJEE:
How many have been arrested since
19807 ..:... (Interruptions)

SHRI ANAND SHARMA: The figures
can be given. But what I am saying
now is that the only attitude or ap-
proach of our friends in the Opposition
is to oppose. They are wearing colour-
ed glasses. Their every criticism is
motivated and guided by bias and
prejudice against the Congress and
its leadership and, in fact, it is guided
—unfortunately—against the nation
also. What are you trying to do?
Whose cause are you taking up? Are
you taking up the cause of traitors,
are you taking up the cause of the
terrorists? Are you saying that those
who are responsible for kiklling inno-
cent people, in their case if only one
of the grounds of detention is vague,
if jt is irrelant, then those persons
shoula be set free? At whose cost?

Why should they be set free?
3 pM, Sir, I would have peen hap-
py....({Interruptions) T am prepared
tn meet any ground. (Interruptions}?
Oh, yes.

AN HON, MEMBER: But they have
no ground.

SHRI ANAND SHARMA:. Mr.
Deputy Chairman, Sir, I would like to
request my friends in the Opposition
to read with me the proposed amend-
ment, I fail to understand the reason
for us to explain it or for them to
oppose it. No substantive charge has
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been made. No big change or addi-
tion is there over the earlier Act Even
they should have appreciated it as it
only clears the ambiguity, This is the
first time that the prejudice to the
person who hag peen detained has
been done away with. There is no
prejudice to detain him. There is mno
confusion for the officer who signs
the detention order. What it says is
that it shall not be deemed to be in-
valid if one or some of the grounds
are vague, non-existent or are irrele-
vant. What is the need for it? Sir,
we all know that if there is any law,
whether it is preventive law, whether
we talk of the interpretation of the
Constitution or any Act, different
judgments are there by the various
courts, by the High Courts and even
by the Supreme Court. About no judg-
ment can it be said that it is the final
word about the interpretation of any
proviso to any law or any section of
a Act. All the gifferent judgments add
to the confusion. It has been held by
the Supreme Court also that if there
is a procedural lapse, if there is g pro-
cedural mistake, nothing shall pre-
vent the Government or the detaining
authority to sign or to make a fresh
detention order. That has been the
view of the Supreme Court also. And
that is what has been incorporated
here. Now, Sir, the detachment or
severability of the grounds of deten-
tion is most appropriate and it was
definitely required. If there are 5, €
or 10 grounds for an officer 'who signs
the detention order, there are practi-
cal aifficulties. In an area which is
disturbed, in an area in which anti-
nationa] activities are going on, where
a number of persons are indulging in
violent activities which are threaten-
ing the unity and integrity of the
country, the detaining officer or the
law enforcing authority can receive
information from various quarters. So
there are practical difficulties which
have to be appreciatea. He is not sup-
posed to be meticulously going through
everything and then writing the deten-
tion order, and if one of the grounds
happens to be vague... (Interruptions)
That is what I have been explaining.
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There is no prejudice. This amende
ment says, if the ground is vague, it
is yague; if it is irrelevant, it is ir-
relevant; if it is non-existent, it is non-
existent, That is correct, So the
persons cannot be detained. But there
are other grounds which are not
vague, which are very much relevant.
Then ig the person to be set free? Just
because only one of the grounds is
vague. They talk of the Constitution.
If there are other valid grounds which
are existing and not vague, is that
person to be set free? If it will in fact
threaten the security of the nation or
the State, why shoulg that peson be
set free?

They were also talking about the
second part of the amendment. That
is the amendment of section 14 of the
National Security Act. To what effect?
It says:

“(2) The expiry of revocation of
a detention order . . . shall not whe-
ther such earlier detention order
has been made before or after the
commencement of the National Se-
curity (Second Amendment) Act,
1984) bar the making of another
detention order.. .

Provided that in a case where no
fresh facts have arisen after the
expiry or revocation of the earlier
detention order made against such
person, the maximum period for
which such person may be detained
in pursuance of the subseguent de-
tention order shall, in no case, ex-
tend beyona the expiry of a period
of twelve months from the date of
detention under the earlier detention
order.”

I heard Mr. Jaswant Singh speaking
in the morning, I heard other friends
also. Mr. Mohunta has left. He has
done the right thing, because I do not
think they can face it. If the first
detention order is not valid merely
because one of the grounds does not
sustain it as far as the detention is
concerned, then the cumulative pericd
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shall not exceed the total periog of 12
months from the first order. That is
the total periog provided hefore this
amendment also. Then, who is pre-
judiced? How can you define it as
draconian? You should have appreci-~
ated it, you should have supported it.
It is for the first time that the ambi-
guity has been removed. A person
who will be detained will know the
grounds on which he is detained. At
least the scope of harassment re-
sulting from various interpretations
or misinterpretations will not be
there.

The only change where the period
of detention has been increased, is in
the case of Punjab, Sir. there it will
be for two years. (Time Bell rings)
I would just take two minutes more,
Sir, before concluding. I know there
are many more friends who would
like to speak on this subject.

Now, Sir, as far as this particular
amendment is concerned, as I have
described, it is appropriate. The pre-
ventive detentipn laws, whether it is
the Nationa] Security Act or the
COFEPOSA Act ang other preventive
detention Acts have been there in the
past also. The State Governments
have felt the need for some clarifica-
tion or some amendment. The NSA

has not been misused, since its enact- ~

ment. Can my friends in the Opposi-
tion cite even 3 single instance when
the NSA has been misused? Yes, it has
been misused, if you say so, if any
State Government has used it, by the
Karnataka Government. They used
it most. Mr. Sharad Pawar misused
Preventive Detention laws.

I do not want to enter into this ugly
argument, Sir, I am not like them. I
do not want to name people. I do
not want to name individuals. I know
the acts in which our friends have
indulged in. May I ask you. You
have every right to oppose. But when
you talk of freedom, 6 when you talk
of the Pundamental Rights, when you
argue on the floor of this House,
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please read the Constitution, please
read the Fundamental Rights and
please read this amendment, and
then I am sure you will also be on this
sine as far as thig act is concerned. I
am confident about it. You have not
followed it.

Sir, a5 far as the. freedom is con-
cerned, I do not think freedom of any
individual is threatened by N.S.A, As
far as this amendment is concerned,
if it threatens the freeaom of any per-
son, it threatens the freedom of trai-
tors, who work against the security
of India, who connive with the ene-
mies of this nation, who work against
the unity ang integrity of India. 1 say,
no freedom is more importang than
the freedom of India the hard earned
freedom. My friends are aware—
ana if they are not aware, it is a very
sorry state of affairs—of the sacrifices
which hag gone in the freedom strug-
gle, how we attaineg our freedom, I
am from that generation which has
inherited the freedom, Sir, We have
read about the freedom struggle, we
have read about the sacrifices made
by our ancestors, and it is that free-
oom which we have to safeguard. We
need not safeguard the freedom of the
terrorists, the freedom of the smug-
glers, the freedom of the anti-national
elements and those who are preaching
for them. Those who are pleading
their case, may I know for whom are
they holding this brief? You have
every right. Before concluding BSir,
I would like to appeal once again to
my friends there. Therefore, you have
every right to criticise—you have
every right to oppose, but do not
oppose the nationa] interests. Do not
oppose the nation ang do not side with
those forces who are, in fact, put and
out working to destroy India. I do
not know for what reasons they are
siding with such forces. With these
words, Sir, I conclude and thank you
for this opportunity,

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): Mr. Satya Pra-
kash Malaviya,
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F zav ¥ a5 g¥ afagt Fr arg
ot wrEaAl 3 6 A W dE
& wtyg OFF F AT A, AT W
Frer stim ardf & Far ¥, AN
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wigT arfear Fiqa e X Jar F oy
TFTT TITETET AT, o
arozer xqrd, Ftgd g P,
1 wew fagrdr wIqyAr wiE wAw
TT A & dfet W gwrd oam
¥ fya% 5% g7 &7 w1 gETON
fRar wrr | sfemdr gfer Wy ¥
AT &1 FAT H IAT @Y ¥ faq
S0 HETET HWIT AT N FIAA Ay
Rowrat ¥ faTs gAm geeim
frar  wreqax, & a7 W wmAr
g § B awfam & @ oad aw
99 ATIRT TE 9T I3 @Y
frg za fadgs #a &1 geoam
#AT AT ST 435 F¥ §F 3% foars
A fgar St | F7 adE FwraA
a7 fFar wgr 91 99 Any A
QU weargs fear war g fy
gaFT FEANT FAfar  wfyaar ¥
fasg =gt fwar sroar 0 ofee
st wra, o fadt e s Srede
* =z fagrast & 783 zq a'a”irﬁr
FAT F gERIAT BRAr war g
ZgFT qIq AmAd FEAIfEr o ar

g g wfafaga fRarmar g
a7 gz & 7 fow gwa gary
w1 gfagw w0 Grac w@e ar
3q guag gwiR  wiaam fratqot
F oG A7 g war Ag A fE
zg fdg® s T 3w fAQes
FrAA & AEAAT F o Aeqd
Fiy FAAT AT TIAfEE IFET A

qfa & foo soam fear Sroar o
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[st T ]

AT, ¥g W ATAT FAA 8,
ag wRT A FT A gECAA
AT 21 I @ F  Efaa F
FAE TAT @R w1 A
yfgsre  gfew & 1 3AF Afq
TN FITAT FTr T oSAE AT
Tr &1 'zA @ ggs fEa
2 ggar AT F AIET e40T HIHA

FIAT ATEAT § | T9H TT Aq AT I

# 7 & f5 oo ag @ & feaw
Frigwr 1 oy et 5 s
F g GOF T & A9 fag afer
FRIGA & AFC HAFEL, GACrErETT
oqIE Ifed WL S ﬂg%ﬂ%&r%
374 g Irg &7 w1 Fifew 98
FER T & g7 5§ S
goiga fRaT 9T @ S9w 39 AW
FT STEE GFAT o7 @ g -
“such oraer shall not be deemed
to be invalig or inoperative merely

because one or some of the grounds
is or are—

(i) vague,

(ii) non-existent,

(iii) not relevant,

(iv) not connected or not proxi-

mately connected with such per-
son, or

(v) invalid for any other reason
whatsoever....”

qr ArEgER, I MU #7 FF
TN FEAT 'G'f%r T EDEN

[ RAIYA SABHA ]
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ST FA A, arﬁrgr F Fp qrier
FT AT LG | ATAGE H AT ATEAT
g f5 st wETd wfgwrdrd, 2| 1.
afaa g, &1 weige< g, I
@ a1 g e qfaw 1N,
IART AFEAT 9 W1 g
T wmg e T 3w T
g & wafsw w&wmew ¥ A
T T J1T &1 HEW a7 &9 F1a
FT AEA WOX qwdrE ¥ OFar
afew 3@ qw A qar gat § i@
g I99 mnraw § e sl @
f& arfe=sr & wFaia ST ASsTEsT
A AT FUR FRAT AR ARH g
& 7 5 SEw 9q F HEF 9
g g s wRw F geadia 9o
F wex ferdg T famr | o¥ qural
SEIE AR |ImA g | AigEy,
TAN T AT &7 g fEr &
®r & foad ot Amfet #7 wadear
g Amfni & 1 affew wfgs §
IR g FIF, AT gaewr sad
frar o Amifw F1gg a9 qF F
fad da & =ax q7 war T gwar
g | ATREEY, qA 413 AT QT § 1953
F1 7, s @@ wegpear v AW
FHIT & @ FAr AT FIEIA
syEAar & foar qofeq  qaERETS
g€ IT qUT T@ LW F AGTAWAT T |
wg qsqeqdr H e fear
A A8 AR F 9T § Sy
eEgrey fwgr war v f¥Ar
qFITAT AT NG FEIAT T AT F A
fear gt AT 1953 § auISEIE
foas o faareF  srdeT W wARER
difgar s qw F oww ¥ Afa
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g | it goara dfaw o 797 FT
w® 9 #fww qga g AWl &
qrIy garSEy qiEl ¥ W g1 §
gt wg feamr =gar § & 1953
§ 3To wifgar & weaifea w1t aTgTEq
frar a1 AT AR ¥ H oAF AwgEa
q¥ §  @eiT feag wemr an f
feeft +ff w17 & weawia frelt
famt ezt T S ¥ @ F1AfgFe
ferr wragFr @ @ wmw g
g AEN AR Ag WER  wARAE
F A AT WIS I AT T
g v w€ & 5 N fauw & oW
g 9 oSF 9 9T gwr 9 &7
fag T =R § ) wfEw § qer
ARAT § W9 avm agdifmy & f+
TATT I FAT Faed =NEdr g
TET AT IAF qf@R aF  Hiwa
W@ g # oIl qig" #r af
famrar =vgar g | g®AT AEE R
mmiastee  fexfe stw o @vm &t
AW, @ IR AW auar a1 fF
Zfear o $few dedfer o shear’
“arm & 3fer g oo sfer &
g g o e a@ arfew
A A gl wfEw A AT
g e, & faage @7 =[wEar
g & @ dmaw & wfd swmow
fatgm sfase - agd gw § A
#F gifswr w7 @ § MY famass
fagey  arfedt & faans sEs1 T-
qra & &1 giforwr & ST @ &
zafay & o amgn &1 fadw st
§ ok 9g @gaT WA § oz
3w ¥ mweid Sy oAnarew FAA - O§,
F AwAd F FAA § IH @A
FEATH GEHIT MET FATq § FAHA
Wi am T dw aqaF ™

2w ¥ oo muwh [ME suTEEr
®, I W ¥ 9, N7 = a=

SETIL (AUl SO A G0 C 1 C )

TE A4 AT qgEAT ©, A wew
fogrdr  aromdl, =Y FIWEdr  WEw
TGO T AN AT F, AEGEL
ST AATAEl ¥ weqw o 1 AfwA 59
W auf q% 3@ W ¥ uF 9y eafea
F AT GE T FAA & i
fremm @& s & o9 7@} eran
™ Y (waaw) ... 98 AW
aifga gt § &F o ) widw
I aEenITw FEED OF s
I qOrT § UGH § W |
VL grer  wiatwaw, 3w F
FT H AR ¥ UgT IW W A
TR T Ty =Nwdt gy iy
FHAAT AHTAT FENRT FW gA
g S afgd o1 SR Tczafy &
qT8 WTAT ATT-qT q AT =Avfgd
a1 |

IaawTEREt (5t qUE AR )
A qgET 2T |

o F@I™ Afws : ARIET A
AT FT NI | 7 uF fyfaeas
FNATHAT TSI E 1 gew el o
w93 geq 1 fagee frar g
ar ag Wgar S A7 gEar g
M § &g Ffeqr @ gwa qiq A
F AT W E | AT AIFHG A
T 7 Fwg fF agTor S & wmaw
Fa @ o€ freweae agy fear
T 5g SwmS agy g1 W
g, .. (w=maw)

oft o SwTw wwRR G 53
SN TANRC I 1)

st e ®few @ 30 gMT
M AT g3W ¥ i &g
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[ it geaare wias |
w7 (=raum@) agIow W ¥ &4 9
Qe TqATAT T TAT T FEAWH
feat gawdr & T, . (swaEm)

st agufesta ggw ¢ (BAX
g39r) . & A =vgSr g (swae)

Iqawreae | (¥ duT @ER W)
oy qE A aq feg

s quufa W gEE ¢ 16 WA
q aw o1 dig ¥ . (wuw)

SyawTERa (= dug W@Ha WeAl)
ol Fgies gEenw | (eauT)

*t R TRTW ATHA ¢ SIS
FTAT TFW | (e

graareas (St dqz @Aa AMN) ¢
F el FTANE AL FT W@
(zra) @7 Fems g2 =g Qmar

Bl O™ WETW WAy c*

SqawTeaeE (a0t @ GRA W)
AT FW FZ DT A HT AT |
(=)

5 O YN qwam ¢

SHRI BAHARUL ISLAM (Assam):
Mr. Vice-Chairman, I had no mind to
make a speech on this subject. But
after hearing some of the honourable
Members I feel that there have been
misunderstandings on the nature of
this piece of legislation and I rise to
remove those misunderstandings from
my practical experience., The first

e e T R -

*Not recorded.
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misunderstanding is on the score of
ordinary criminal law and preventive
detention law. One of the honour-
able Members suggested that when
there is the ordinary criminal law, a
man can be arrested, he may be pro-
secuted, he may be sent to jail; what
is the necessity of the National Securi-
ty Act? No, it is not possible, I give
you an example from my experience
as a lawyer in the late ‘40s. A man
was prosecuted for murder in twelve
cases. He coulg not be convicted.
Then he was tried for dacoity in 120
dacoity cases. He could not be con-
victed. The reason was that the man
‘was of such a criminal nature that
witnesses dig not dare to come out and
give evidence. Therefore at that time
before independence, he was prosecut-
ed for what was then called BLK
case under Section 110 of the old
Criminal Procedure Code, In such a
case when the ordinary criminal law
fails, there is necessity for such a
preventive measure. Similarly, I have
full belief that there is not a single
Member in this House or in the other
House who would say that an indivi-
dual is more important than the safety,
the security ang integrity of this coun-
try. Therefore, when there is a clash
of individual liberty with the security,
safety and integrity of the country,
then what is to be done? Certainly,
whether the Congress-I party is in
power today or some other party comes
to power tomorrow, there is and there
will be necessity for such a legislation.
So long as society is not perfect, there
is a necessity for such a law. Nobody
can deny that.

Regarding number of grounds, I can
tel] you from my experience that there
is lot of misunderstanding not only
on the part of ordinary citizens, but
even on the part of some courts. What
has happened in COFEPOSA, MISA
and NSA for example? It is said that
a man’s activities are such that the
security of the country is in jeopardy.
For instance, when grounds. are men-
tioned as 1, 2, 3, 4 and 5, the courts
think or the detenue thinks that there
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are ‘number of grounds.” But actually
the number of grounds is only one,
namely, the character -of the person
is such that the safety of the country
is 1n jeopardy. The numbered narra-
tions really are instances of his con-
duct. May be in one or two cases
there may be one or two grounds, For
exemple, a person is an anti-social
element of such a character that the
law and order may be in jeopardy, or
communal rioting is likely to, take
place if he is outside. Now, these are
two different things, Then there may
be two grounds, If one of them is
vague, and if the person is arrested
and getained, then that can pe struck
down. Generally the ground is only
one and the others numbered ete. 1,
2 ang 3 etc. are only instances which
are wrongly construed by some of the
courts as ‘number of grounds’. And
therefore it was held that if one of
them was vague, the man could not
be detained. But these are not really
so many number of grounds. Til] the
end of 1982, this was the general ap-
proach of courts. But since then there
is a change in the approach to such
problems by the Supreme Court itself.
They have said in some judgements
that grownd was really one and others
were instances. In my opinion this
piece of legislation was not necessary
but perhaps by way of abundant cau-
tion Government thought it necessary
so that persons who ought to be in
tention are set at liberty because of
this confusion regarding number of
ground?

Now, who are the persons who
frame these grounds? Lawyers know
that when young lawyer joins Bar;
he is assisted by the Senior as to
how to frame grounds in revenue ap-
peals or criminal appeals or ecivi] ap-
peals or criminal revisions or ciyil
revisions etc. So, they are trained per-
‘sons, But these grounds are framed
by young IAS officers who are working
as District Magistrates, etc. When
they frame grounds, there may be
technical flaws because of which a
person who is to be detained may not
be at liberty, The Government must
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have an idea of the magnitude of the
offences under COFEPOSA. Crores of
rupees are inyolved, When I was in the
Supreme Court I heara that a senior
lawyer who was engaged in a COFE-
POSA case used to charge Rs. 1 lakh.
Later on it was raised to Rs. 1} lakhs,
1 was told,

SHRI JASWANT SINGH: What
about NSA ?

SHRI BAHARUL ISLAM: I ank
giving an illustration and any preven-
tive detention law is similar to NSA.
Possibly even Mr. Jaswant Singh will
admit that certainly the economy of
the country is more important tham
the liberty of 5 smuggler. Similarly,
if the court is satisfied that a man is
really of such a character that his
presence outside is dangerous to the
safety ang security of the natiom,
certainly he has to be in aetention.

We are very much abssessed some.
times with criminai law, under which
the guilt of an accused has to be prove
ed beyond reasonable doubt. We are
concerned more with the liberty of the
accused. But shoulg we not think of -
the victims of a murder? Should we
not think of their widows or miner
children? What about the society?
Just think of the victims also. In
this way when there is a clash  of
interests between the liberty of am
individual and the safety, security,
unity and integrity of the country,
certainly I think the liberty of the
incividual has sometimes to be sacri-
ficeq for the good of the country,

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): Mr. Indradeep

Sinha ... Not here. Shri P. K.
Bansal.

SHRI PAWAN KUMAR BANSAL
(Punjab): Mp. Vice-Chairman, Sir,
after breaking off the shackles of
foreign rule the people of India ..,
{Interruptionsy
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[Shri Pawan Kumar Bansal]

SOME HON. MEMBERS: This is
the turn of the Opposition. (Interrup-
tions)

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): All right, Prof.
Lakshmanna.

PROF. C. LAKSHMANNA (Andhra
Pradesh): M:/v. Vice-Chairman, Sir,
we have a very extraordinary legisla-
tion before us. I call this extraordi-
nary legislation for two reasons. First-
ly, this is a legislation which is com-
ing before the august House through
the guise of an Ordinanze issued just
before the commencement of Parlia-
ment session. It has been an extra-
ordinary legislation for the second
reason. Hardly 4 1/2 months back
we had one amendment to the NSA.
I have not seen any reason. I have
not any developments in this country
which warrant another amendment
within a span of 4 1/2 months. And
still we are having this piece cf legis-
lation before us.

Sir, what is the function of legisla-
tion; what is the purpuse of legisla-
tion ? Whether that purpose is be-
ing fulfilled by this legislation is not
the question. The function of legis-
lation is to create conditions where an
individual in the society can have a
better functioning of his existence.
That means any legislation made by
any responsible Government has to be
such that it creates conditions for an
individual to function betier than
what he could do. Therefore, Sir, any
legislation should be ore to promote
the freedom, to promote the under-
standing, to promote the well-being of
an individual, Unfortunately Sir, the
legislation which is under considera-
tion now is an abridgement of the
freedom of the individual. Sir, in
this great country a fundamental
change took place with the promvlga-
tion of the Constitution. But until that
time the Indian society was conceived
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in terms of collectively. It is for the
first time with the promulgation of the
Constitution that an iidividual was
given primacy over everything else,
But by its continuous acts this Gov-
ernment, which has been for the long-
est time in power, has been trying to
abridge what has been given to the
individual through the Constitution by
such acts. Therefore, Sir I am
thoroughly opposeq to this amend-
ment Bill of NSA. I, therefore, support
the Resolution given by Mr. Jaswant
Singh.

AN HON. MEMBER: And all oth-
ers.

PROF. C. LAKSHMANNA: And all
others. This is No. 1. Secondly,
Sir, what is NSA aiming at ? The
amendment is aiming at giving legis-
lation teeth‘ not to discriminate bet.
ween unlawful and illegal activities of
an individual or a group but against
and an individaal as an individual.
On the other hand, Sir, it is a.ming
to strengthen the teeth of legislations,
let me reiterate to go azainst the free-
dom of an individual. How is it affec-
ted, Sir ?

Under the existing and the amend-
ing Rules, any individual can be
detained' and can Ye detained with-
ou{ giving reasons. And what little
was available, Sir, in the earlier
ground, even that is beinz taken out.
Therefore, Sir, the freedom of an
individual is in peril, The great
Nehry said: I shall defend the free-
dom of an individual 10 the last brea-
th of my lite. And in this great
country' of the great Jawaharlal
Nehru, there have been centinuous
efforts to erode the concept of free-
dom of man. And still, Sir, these
inheriters of the great legacy of Jaw-
aharlal Nehru are now g.ving us the
erosion and abridgement of the indi-
vidual’'s freedom. Sir, however ef-
fective a Government could be , how-
ever good a Governmsant could be
it is always dangerous to invest it witk



269 The National Security
o,

much more powers than it could ab-
sorb. That is exactly what is hap-
pening with the Bills like this. These
Bills are likely to invest more and
more powers in the hands of a Gov-
ernment which could use them, at its
own sweet-will and pleasure, to cut
the freedom of the individual, to cu$
into the very existence of an individu-
al. That is a bad day for the coun-
try. They are in the Government
today, as it was pointed out by a
learned Member there; they could be
oui of power tomorrow and they could
be here. Given such a day, if there
is a black draconian law in existence
and if they were the victims I will
be the first person 1o stand up and
say that it shall not Le applicable. If
they have got any conscience or any
reason left or understanding left in
them, it is in the interest of every in-
dividual, be he in the Government or
in the opposition, to onpuse this bad,
black and draconian law. Therefore, 1
do not want to go into other details.
My learned friends here have said
how innumberable instance can be
cited. One o'clock in the night and
there could be a call bell for going
to the jail. There have been any
number of instances in 1975-76 when
a call bell at mid-night meant to be
taken somewhere else, That is the
type of fear that had been instilled
into the minds of the Dpeople of this
country. If that has to be repeated
once again' there is no answer for it.
All that 1 am appealing to the Gov-
ernment is to reconsider, in the light
of what I have said that this Bill
is an abridgement and an erosion in-
to the freedom of an individual and
we shall have to uphold the individu-
al and the individual’'s freedom.

SHRI T. BASHEER (Kerala): What
about country’s freedom ¢

PROF. C. LAKSHMANNA: He has
raised a very pertinent guestion. 1
will answer that. Is anyone of the
existing laws insufficient to deal with
an individual who has pioved to be
detrimental {o the security of the
countiry. detrimentql to the defence of
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the country, detrimental to the integ-
rity of the country ? I think there
are enough laws in the country alrea-
dy available which could be used
against such illegal activities of indi-
viduals who are a danger to the in-
tegrity, security and defence of the
country. I do not think there is any
problem agbout it. It is not the fear
of that thing, It is the fear of los-
ing office and therefore clinging to
office. It is the fear that unless we
have laws which could be used with-
out justice, without legol justification
....(Time bell) Therefore, this bla~k
legislation has come herz to become
a law only to protect the party in
power the Government in power, to
perpetuate its own power, to be for
ever in power, with the fond hope of
being in power and mnothing short of
it. Therefore, I appeal to the Mem-
bers here and to the Members there
to dispassionately, coolly, objectively
and rationally look into the various
aspects. Is it necessary to have a
draconian law ? I do not think
there is any need. Therefore I once
again reiterate that I oppose this Bill
and support the Resolution of Mr,
Jaswant Singh and other friends here.

SHRI PAWAN KUMAR BANSAL:
Mr. Vice-Chairman, Sir, after break-
ing off the shackles of foreign rule,
the people of India gave tkemselves a
Constitution which epitomises the
yearnings and aspirations of our
forefathers which they cherished for
the succeeding generations. The Con-
stitution secure to every Indian the
liberty of thought, expression belief'
faith and worship. However, the
framers of the Constitution, in their
commendable wisdom also visualised
a situation where a person misusing
these liberties indulges in activities
detrimental to the larger interests of
the country. And thus empowered
the Parliamet to frame a preventive
detention law. After atll, freedom’ as
Pandit Nehru said, was pursuing ones
own good in one’s own way as long
as one did not attemnt to deprive
others of their rights or their endea-
vour to attain it. Unfortunately, some
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[(Shri Pawan Kumar Bansal]

people exploiting the lofty ideals en-
shrined in the Constitution not only
indulged in acts which obstruct the
peaceable pursuiis of cthers but also
designedly do things which are pre-
judicial to the security and integrity
of the country.

Buffled by the progress which India
has made at home and the salus
which it has acquired in the comity
of nations under the leadership of
Shrimati Indira Gandhi, cerfain forei-
gn powers are ceaselessly conspiring
to weaken our country and for the
execution of their nefarious designs
unfortunately, they are able to ope-
rate through some of our own mis-
guided people, howsoever few in num-
ber they may be. 'The aunti-national
activities in Punjab and Jammu and
Kashmir and the communal riots en-
gineered in Andhra Pradesh and cer-
tain other parts of the country are
events which we would all like to for-
get as a bad dream. To také preven-
tive action against anti-national ele-
ments, separatists, extremists and ter-
rorists in the counfry we now have
the National Security Act  1980. But
often it has been experienced that in
our liberal judicial system this Act
has not been effective in enabling the
Government to deal stringently with
such elements. It so happens that
sometimes the Government or the offi-
cer passing the detention order has fo
do it jnstantaneously and urgently on
getting” to know of the prejudicial ac-
tivities of an individual, as the fail~
ure to take immediate preventive ac-
tion may greatly harm the nation’s in-
terest and cause irreparable damage
and loss to public life and property.
But if on a close and pedantic scru-
tiny of the grounds of detention the
High Courts or the Supreme Court in
the exercise of their extraordinary
writ jurisdiction find even one ground
to be gauge, non-existent, not relev-
ant or not connected c¢r not proxima-
tely connected with the detenu or to
be invalid for any other reason, the
entire order is held to be vitiated and
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the detention order set aside. Such a
decision in the past often frustrated
the very object of the Act. The Am-
endment Bill seeks to meet’ such an
eventuality by providing that differ-
ent grounas of detention shal] be sev-
erable from each other and the deten-
tion order shall not be set aside sim-
ply because some of the grounds are
not sustainable. In other wecrds, one
valid ground of detention will be suffi-
cient to uphiold the detention, irres-
pective ol other grounds. Such an
amendment was urgenily required and
the Government has done well to
bring it about. But the opposition
wants to create a situation, by their
suggestions, that persoas guillty of
committing heinous crimes against the
country go scot-free on such technical
grounds.

Mr, Jaswant Singh bemoanea the
use of the National Security Act
against political activities, I would
agree with him that in a democratic
polity there has to be unhindered
political rights. But it is with ulmost
respect that I have to submitf that the
mere fact that a person happens to
hold any political position in a party
does not cloak him with impunity to
commit any offence or any crime he
wishes and if in a given case the ac-
tivities of a person fall within the
ambit of any particular law, well strict
actise ‘has got to be taken against
him, Referring to the speech of Mr.
Jaswant Singh, another thing that [
would like to point out is that he
lamented over what he called militari-
sation in the country énd he cited a
number of instances and the occasions
during the last 4 years when military -
was called upon to assist the civil ad-
ministration. But I am sure he knows
the number of instances where Army
wag called in to ‘assist the administra-
tion in floog control or in helping the
State Governments fo overcome vari-
ous other natural calamities. And to
cap it all, I am sure, he also knows
that the States which requested the
Centre to render military assistance
are such that a number of them have
non-Congress (I) Governments. To be
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precise, 1 reler to Andhra Praucsi,
Jammu and Kashmir, Karnataka,
Tamil Nadu, Tripura and West Bengal
as the instances of the non-Congress
(I) Governments requesting the Cen-
tre to provide military assistance in
over-coming various problems during
the last one year.

Sir, to deal with the hardened de-
linquents, the present Bill also SecKs
to provide that the expiry or revoca-
tion of the earlier detention order,
shall not bar the making of another
detention order provided that in the
absence of fresh facts, the total
perioa of detention shall not exceed 12
months in genergl ang 2 years in the
case of Punjab and Chandigarh, I
- wonder, how this particular provision
of law is termed as arbitrary or dra-
conian by the hon. Members of Opposi-
tion. In my view, this provision, in
fact, provides for an inherent safe-
guard to the effect that under no cir-
cumstances, a detenu who has been
deprived of his liberty under the pre-
ventive law, that is, the present Na-
tional Security Act, shall be detained
for a period longer than that provided
under this Act,

Prof. Lakshmanna was emphatic in
stressing that in the presence of vari-
ous other laws in the country, there
was no, need of a law, such as this.
But my submission is tha! it was pre-
cisely here that he forgot about the
distinction between a preventive and
punitive law. Without dwelling at
length, I would only commeng the
necessity to bring about the present
amendmew®. With the backgrounq that
we have had, there was a dire neces-
sity of having a little more stringent
preventive law in the interest of the
country, for the security and for the
integrity of the country, for who lives
if India dies, as Pandit Nehru asked
in the Constituent Assembly.

In these circumstances, the present
amendment would be outrightly ap-
proved by any impartial analyst of
recent events in the country, But
unfortunately, the hon. Members of
Opposition ecriticise even this step
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taken solely in the interest of the coun~
try. I oo not doubt their integrity
and their patriotism. But the high
claims regarding the welfare of the
country haye got to be matched by the
deeds anqg actions. One only hopes
that their anti-Indira and anti-Con-
gress obsession does not jaundice their
view and afflict their thought which
may unwittingly harm the national
interest beyond repair,

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Sir, I rise to
oppose the Bill. The name of the Bill
was very nicely coined as ‘The Na-
tiona] Security Bill’ and the main Act
was passed in 1980. I do not know for
whose security this Bill was passed or
is being passed. Whenever the ruling
party or the ruling Government feels
insecure, it tries to tighten the grip
by passing laws like this draconian law
in the form of ‘The National Security
Act’, Undoubtedly, it is not for the
security of the nation though the At
has been given such a name, it is fer
the security of the monorchial system
in a republic. For the last 387 years
this dynasty rule is going on and for
the security of this monarchial rule
in a republic they are trying to tighten
the grip by way of passing this sort
of preventive laws, by way of taking
this sort of security measures.

[The Vice-Chairman (Shrimati Mar-
garet Alva) in the Chair]

Madam, this is not the Government
for the people, of the people, py the
people, It is not s democratic Gov-
ernment, It is a pure and simple
authoritarian Government, Ang to
protect it al] those measures,-all those
draconian measures are being taken.
Now, Madam, what was there in the
original Act? The Minister who was
piloting the Bill said that the States
had recommended that the grounds
shoulg be severable. Madam, we have
seen the case of Gopalan. Even the
Supreme Court was very much gtrin-
gent with regard to this sort of
measure. The severeable grounds were
criticisey even by the Congress be-
fore the transfer of power, when we
were detaineg and sent {o jail %y
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Britishers. This sort of security Act
was criticised then and now they are
repeating the same thing which has
been condemned by all in the past,
incluaing Pandit Nehru. Now  this
Government, the dynasty of Shri
Nehru, wants to curb human rights,
fundamental rights of the people, This
is the irony. We are still living to see
this day. This action of the then Bri-
tish Government was criticised by the
Congress Party during several Con-
gress sessions and now the same thing
is being revived by this Government,
Not only that, they have drafted the
Bill in such 3 way that nobody can be
let out. Even the Supreme Court has
criticised this sort of security mea-
sure. Gopalan case is there. If youref-
er to sub-clauses(3) to (1) of article 22
~you will fina how the framers of the
Constitution have laid down such safe-
guards as the fundamental rights of
the citizen are not attacked, human
rights are not attacked, his freedom
is not attacked. This was the tendency
of both the legislators and the framers
.of the Constitution, This was the
tendency of the then leaders. So, we
are very much pained to see thig piece
of egislation. In the substituent
clause you will find what the hon.
Minister, who has piloted the Bill, has
saig that the grounds of detention are
severable, I know of several cases,
not one or two but of hundreds of
cases, I know of my own experience
that grounds are framed against those
persons who are traae unionists, who
are in politica] parties or the ruling
party cannot grow for certain persons,
how those persons are being harassed,
have been harassed and had been
harassed by way of putting those
grounds. We had seen that during
Emergency also. Becuse when the
grounds are drafted, some imaginary
grounds are drafted there, some imagi-
nary grounds are given there hecause
" there is nothing to give avainst such
{rade union leaders or nolitical leaders
or nersons of social eminence, There is
nothing to sa. against them. So they
useq to give some grounds which were
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very very peculiar and which made
one laugh at them. That is why they
are making it severable. Supposing
one ground becomes bad. I can give
one instance. The ground was given
that the person enterea at 7-30 p.m,
the house of a person and looted the
property. So it was set as a ground
for his detention. Afterwards it was
foung that that man was staying 20
miles away and he was not there at all
and he could not by any stretch of
imagination be in the house of that
person at 7.30 p.m. The court said that
the ground was non-existent. So the
aetention order goes. So to tighten
up the entire position so that a man
who is arrested and detained tannot
fing any scope to go out, they are
making it severable. It is fantastic,
They say “such order shall] not be
deemed to be invalid or- inoperative
merely because one or some of the
grounds is or are—(i) vague, (ii) non-
existent (ii) not relevant, (iv) not
connected or not proximately con-
nectea with such person, or (v) in-
valid for any other reason whatsoever.
So if the Government feels that time
is very much near and people might
go otherwise because this is a Gov-
ernment for a few people, it is not a
Government for the peasants and
workers, it is a Government for 25
families ang we are attacking this
Government, so if the trade unions,
the political leaders, the Opposition
and others supporters of movement
like the NTR’s movement, they can
have the whip in their hand as the
Britishers used to do to arrest the
political leagers in those days of the
Congress. So to stabilise the position
of a family, or to stabilise the position
of monarchy, they are coming with
this draconian law with this amend-
ment, For that also, the framerg of
this Act have not even seen Article
22 of the Constitution and the .spirit
of the Supreme Court judement which
has heen cited by the Sunreme Court
Judges on several occasions Mr, Islam
is here. He should have this expnerience
They know that the «i*uation is chang-
ing, So in this situation they have
come with this more stringent Ilaw.
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And you would please note one
thing more. A persoh once delained
can be aetained again, if required, He
cannot anyway be released or escape
the wrath or anger of the ruling party.
That is why in the next seclion, it is
stateq that even if it is revoked, he
can be detained under antother order.

If 3 men like Haji Mastan and others
who were backing this Government,
who were ruining the people were
amassing ‘wealth and were making the
people poorer and poorer, are delainea
and if this draconian law is applied
against such exploiters, we shall be
happy to see that .... if the honoura-
ble Minister assures that they will
not apply it to political cases. On this
4.00 p.M,

ground West Bengal has refused

to implement this law though
it was passed in 1980. On the princi-
ple of freedom, on the principle of
protection of freedom, on the princi-
ple of Fundamental Rights, on the
principle of human rights, we aid not
accept this Act and we did not imple-
ment it. There are many laws, If the
intention is good, under the Indian
Penal Code and the Criminal Pro-
cedure Code anybody can be haulea
up now. Thig law is not necessary. It
is their sole purpose to establish an
authoritarian rule and to get at the
Opposition, to get at the trade union-
ists, to get at political leaders and to
get at the working classes. That is the
whole purpose.

v Again you will see how they are
discriminating, Please see the last sec-
tion. In the previous section they say
it cannot exceed 12 months. But, in
the case of Punjab it will be two years.
How can such a discriminatory provi-
sion be made? We fail to understand
it, at least with our experience of law,
why this specia] provision is being
made in the last clause:

“(e) in section 14, in the proviso
to sub-section (2), for the words
“twelve months” the words ‘two
years’ shall be substituted.”
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I would tell the hon. Iinister that this
is @iscriminatory. Also, this is very
stringent, Even if a person is set iree,
he can again be put behind prison
bars, Because of ail these points, we
strongly oppose this Draconian law,

There are enough laws already and
so I would request the Government,
please ao not bring this law into force.
Bringing this law wil] benefit none.
On the contrary, it may boomerang.
Suppose somebody else comes to power
tomorrow, it may be applied against
you. So, on the principle of civil
rights, on the principle of human right
on the principle of Fundamental
Rights, on the principle of funda-
mental freedom and on the principle
of individual freedom we strongly
oppose this Bill and hope this Bill will
not be passed.

SHRI B1JOY KRISHNA HANDIQUE
(Assam): Magam, 1 welcome this Na-
tional Security (Second Amendment)
Bill and oppose the Statutory Resolu-
tion moved by the hon. Member, Shri
Jaswant Singh.

Madam, a few practical problems
which have emergeq in the implemen-
tation of the 1980 Act have been
sought {o be rectified by this amend-
ment. This is just a pramatic ap-
proach to plug the loopholes in the
existing Act which js intended to
maintain the security and integrity of
the State. Maaam, there is not much
change. On an analysis it will be
found that till now an order of deten-
tion could be challenegd ang struck
down if one of the several grounds on

which the detention was made was
considerea by the court as invalid.
According to the new amendment,

each of the grounds of detention would
be separate ground for the purpose of
detention angd revocation of one ground
will not render the other groungs in-
valid. Besides, there is a second de-
tention order after the first order has
expired or has been revoked. As a re-
sult of these practical gifficulties, Gov-
ernment have been compelled to re-
lease those persong involvea in allezed

anti-social and anti-national activities
*
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with the full knowledge that such peo-
ple are sources of potential danger to
the community and the country.
Madam, thus the Bill before us em-
bodies certain corrective maasures it
the Act passed by this House in 1980
in order to make that a perfect piece
of legislation. That is all.

The issue, Madam, neeas to be view-
ed in the context of national integrity
and security and not in the context of
some minor changes in the existing
Bill which has already been passed by
the Hause. I do not think there is
much room for a debate on this. These
are non-issues. The main ‘“issue is
whether we want the integrity and
security of our country to be main-
tfained. Madam, forces of qe-stabiliza-
tion are active not only in Punjab
but also elsewhere. People are re-
ferring to Punjab. But I fear that
same de-stabilization is equally preva-
lent in the north-eastern region. We
have been seeing in the north-eastern
region over the years how the integrity
and security of the region has been
threatened, and the involvement of
foreign hang is too obvious. What has
been happening in the north-eastern
region, in Nagaland, in Manipur, in
Mizoram, in various forms of terrovism.
Sometimes it is insurgency, sometimes
under-ground hostility, or any kind of
hostility. It indicates the danger to
which this country is exposed, There
are unimpeachable evidences that arms
have been procured, arms have been
supplied by foreign countries, terro-
rists have been trained in foreign
countries, Ang now arms have found
their way into Assam. Dumps of
foreign-made arms have been found in
Assam, Clandestine gun facfories have
been detected, and recently a team of
young men surrendered to the Chief
Minister. ot only that. Right in the
heart of the Gauhati city arms were
found. But we are not concerned so
much about arms. There were thou-
sands of cyclostyleq copies of an arti-
cle which appeared in one paper pub-
lished from Thailand, Bangkok, known

L
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us Bangkok Post. The caption of the
article is “Assam where South-East
Asia end§”, where they have sought io
re-define the concept of South-East
Asia, including Assam in South-East
Asia and maintaining the view that
South-East Asia extends to Assam-
Bangladesh border. I quote a few lines
from the article just to convince the
House how national security ang in-
tegrity of this country is in danger. I
quote:

“Assam where South-East Asia
ends: It is a very different part ot
India. In Assam and Inaia’s north-
east region, the brown race meets
the yellow. The great mnorthern
plain that is the craddle of Indian
civilization terminates in the mean-
dering channels of the Brahmaputra
River delta. Further east, past the
bulge of Bangladesh that nearly cuts
the region off from the rest of India
the land begins to crinckle, Isolated
ana little known to the rest of India,
much less to the world, Assam and
its neighbour States, Arunachal,
Nagaland, Manipur, Mizoram, Tri=
pura, Meghalaya, have been India’s
gate-way to the Orient a point of
fusion with the Mongoloid races of
the Far East and here South-East
Asia ends.”

Madam, are the implications of this
writing not clear? Can anybody deny
that foreign power dia not try to in-
filtrate and take advantage of the
situation inh this region? I never say
that the agitation on foreigners’ issue
was inspired or guided by foreign
hands, No far from it. But at the
same time it is also true that there
are many forces which are at work,
in a clandestine way and the foreign
hands trying to destabilize the region
is obvious. It is interesting, Madam,
to hear the criticisms on this particular
Bill from the hon. Members on the
other side of the House. But, Madam,
they blow hot and cold in the same
breath. 'They accuse the Government
of its alleged failure to curb such
forces and activities. But when the
Government wants to take effective
measures to do it they resist. Shri
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Shanti Bhushan had already clarified
preventive detention, Well, I woula
like to remind them. Recently also the
same gentleman made a statement to
the press. He was our Law Minister
in 1978. Let us brush up our memory
and try to recollect ‘what he said about
preventive detention in this House on
August 28, 1978. I quote g few lines:

“But so long as there are certain
weaknesses in our society, well, it
may be necessary for the Govern-
ment, whichever Government is in
power-one day, one party may be
in the Government, another day an-
other party may be in the Govern-
ment—the Government may require
the use of these special powers for
the benefit of the people themselves

Further he says:

“But the situation at y particular
time may demang that the special
reservoir of power which is neces-
sary in the interest of the people
themselves with all the safeguards.’
Magam, "before I conclude, this is

an interesting anecdote which was
narrated by Mr. Shanti Bhushan in
this House. His “revolver anecdote,”
Madam, between two persons.
Refusing to be convinced of the effec-
tiveness of the safety device of the
Tevolver, a person poseq the question,
“Why not take away the pin which
makes the reyolver itself dangerous
and effective?” Mr. Shanti Bhushan
replies, “If the pin is taken away,
what will happen? After a1l the Gov-
ernment does require power to deal
with extraordinary situation.”

Madam, are the situations not extra-
ordinary? Is not there an extraordi-
nary situation in Punjab? Is not
there an exiraordinary situafion in
the North-East region? I pose the
question.

It has been said that the National
Security Act has no safeguards and
that it will be misused. We have seen
in the 1ast four years that there are
no cases of misuse. Fears have been
expressed that the National Securvitv
Act will be misused. But, Madam,

[ 22 AUG. 1984 ]

i

(Second Amadt.) Bill, 1984 282

should we not consider the security
and integrity of the country on the
plea of some imaginary fears? If that
is so, should we scrap all the crimunal
laws including the IPC and the Cri-
minal Procedure Code?. They may be
misused also. So, I hope the hon.
Members wili realise the situationﬂ
faced by this country, particularly

the threat to the security and inte-
grity of our couniry ana reconsider
their attitude, Thank you, Madam.

3

SHRI MURASOLI MARAN (Tamil
Nadu): Madam Vice-Chairman, a pre-
ventive law is an abnoxious law whe-
ther it is brought forward by the Con-
gress Party or any other party. It is
perhaps one of the much abused iaws
in our statute book because I was one
of the persons who were in jail for
one year under the MISA. So, as a
victim ot this preventive detention, I

" would like to say that this abnoxious

law is not at all necessary in a free
country. Madam, by bringing this
amendment they have made this law,
this preventive detention more draco-
nian and worse than notorious MISA.
Madam, Mr. Venkatasubbaiah when
he visited Madras in the last week of
June had said that the Government
was bringing in this amendment to
meet the threat to country’s secular
character., Then he also said that this
was only temporary -ana would conti-
nue till normalcy was restored in
Punjab, Madam, he has gone on re-
cord saying that the measure was only
temporary and would lose until nor-
malcy was restored in Punjab. Then
naturally this would be taken back.
But look at the Statement of Objects
ang Reasons. What Mr. Venkatasu~
bbaiah has stated in Madras is not to
be founqg here, Here they say—they
put the plame on the State Govern-
ments that they have been asking for
the amenament of the Act to remove
some difficulties. T would like to know
from the Hon’ble Minister why there
should be thic discrepancy. Madam,
it was like that—we trusted him and
we believeg him

SHRI P. VENKATASUBBAIAM:
In what context did I say. You please
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explain to me, Then, I will be able to
refresh my memory.

SHRI MURASOLI MARAN: It is
stateq in the National Herala dated
25th June. Based on your speech the
Economic and Political weekly has
writen an editorial I will pass it on
to you. So, it is very clear that these
amendments are not temporary at all.
By using the Punjab situation they
are bringing in a draconian Act for
which I am very sorry. Because of
these amendments, the cumulative
perioa...

SHRI P. VENKATASUBBAIAH:
I may say that the National Security
Act is already kept on the statute
book.

SHRI MURASOLI MARAN: Yes,
we know that.
SHRI P. VENKATASUBBAIAH:

I could not have said that it was a
temporary piece of legislation,

SHRI MURASOLI MARAN: No,
regarding amendment. . ..
SHRI P. VENKATASUBBAIAH:

This I might have said in a particular
context. Now you reag carefully the
NSA (Second Amendment) Bill, 1934.

SHRI MURASOLI MARAN: I am
reading from the National Herald
dated 25th June,

SHRI P. VENKATASUBBAIAH:
This amendment Bill we are bringing
before the House to remove certain
mis-conceptions and certain infirmi-
ties. We are giving a sort of explgna-
tion to this amendment so that there
may not be any infirmities or cowns
left there.

SHRI MURASOLI MARAN: I know
what the State of Objects and Rea-
sons says and what you have stated
in the press conference at Madras.
But both statements giffer., I have a
copy of Natirnal Herald and I will
pass it on to you,
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SHRI P. VENKATASUBBAIAH:
Don’t believe that. (Interruptions)

SHRI MURASOLI MARAN: Now, I
have to believe you.

SHRI R. RAMAKRISHNAN (Tamil
Nadu): National Herald have started

- Madrag eaition also.

SHRI P. VENKATASUBBAIAH:
He said it was in June, Now we ar¢€
in August.

SHRI MURASOLI MARAN: I have
to trust what you have said. That is
the worst situation, because one of
the amendments says the cumulative
period of preventive detention would
be about two years in the case of
Punjab and Chandigarh and one year
in the case of the rest of the country.
I do not know what sin Punjab was
committeq. Why the Government
shoulg provide two years for preven-
tive detention in Punjab alone? As
Professor who preceded me has stated
it is very much discriminatory. Do
you mean to say that Punjab situa-
tion is going to be as it is lor ever?
Don’t you have confidence that Pun-
jab situation will be corrected?

SHRI P. VENKATASUBBAIAH:
For the disturbed areas of Punjab
ang Chandigarh we have provided two
years. The provision is already there
in the said Act which we have passed.
So, it is not a new thing that this
second amendment has been brought
before this House.

SHRI MURASOLI MARAN: What
is the cumulative period of detention
regarding Punjab?.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): You don’t ask
questions. You can seek clarifica-
tions when the Minister replies.

SHRI MURASOLI MARAN: There
is no time limit. The time limit
allowed is. ...

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): There is 5 time
limit here.
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SHRI MURASOLI MARAN: 1t 'would
be on the statute book for ever. I
think the Hon'b.e Minister will clari-
fy the situation, Madam, the Supreme
Court has been asking the executive
to clearly state the grounds of pre-
ventive detention and justify the de-
tention. So, from now on, the execu-
tive can give a hundred grcunds and
even if 99 of them are false or unten-
able and if one is there which will
somehow stanq judicial scrutiny, then
the courts have to uphold the deten-
tion on that one ground. Another
worst effect would pe that an indivi-
dual can be arrested again and again
on the same ground, This is a very
horrible situation, You have made
preventive detention so iron-clagq and
as far beyond  judicial review as
should be necessary even for the most
autoeratic government. I am sorry to
say that. in no civilised country in the
world which calls itself a democracy
+ there prevenfive detention during
f,‘ormal times. Take any country

which calls itself a democratic coun-
try. Until 1950, the Uniteq States
of America did not need preventive
detention even during the World War.
They passed the Internal Security Act
only in 1950, but it can be implemented
or anybody can be arrested without
trial only during a declaration of war
by the Congress or invasion of US
territory or during insurrection within
USA in aid of a foreign enemy. They
cannot use it in peace time. So is the
case in the Uniteg Kingdom. It is not
the District Magistrate or the Com-
missioner of Police who can use this
Act, *his kind of preventive detention,
The Home Secretary should sign the
order., Madam advocates are allowed
to appear to defend the detenu. They
can call any person as witness. But,
Madam, in 1941 Juring the peak of the
World War, the number of getenue in
the UK. was only 1,400. In 1944,
again during the Worly War, it was

just 200. Only 200 peonle were in
custody, were under vreventive de-
tention. We know what our history
is. During the Emergency, more than
10,000 people were in jail without any

trial. Many hon. Members have stat-
ed that preventive detention is very
essential; otherwise our society will
be shattered and the system will net
be there: democracy will go away, and
all those things. Madam, I would like
1o say that the preventive detention
Act lapsed on the midnight of Decem-
ber 31, 1969. There was no preven-
tive detention Act, there was no
MISA, there was no Nationa)l Security
Act for almost two years because at
that time the present Prime Minister,
Mrs. Gandhi ‘was running a minority
Government, The DMK party and
the Communist Party of India were
suppoting Mrs. Gandhi but we clear-
ly said that we would not support any
king of preventive detention. So,
Madam, the Prime Minister did not
bring in a legislation. The country was
without any preventive detention for
two years. I would like to ask my
friends here: what happened during
that period? Was our society forn
as under? Was gemocracy sabotaged?
Nothing happened, The heavers did
not fall down. The earth dia not
cave in. Again during the Janata
period after they sssumed power, one
of the first things they dia was fo
remove the MISA from the statute
book. Again nothing happened. So, I
would say that preventive detention
is not at all necessary in a democra-
cy. You may thave it during war
time but such a situation is not pre-
vailing in he country now. So I would
once again emphasise that you have
got enough arms in your armoury of
the Criminal Procedure Cade and the
Indian Penal Code ang they.are en-
ough to take care of the situation,

Madam, if you take the history of
our counfry, every time this preven-
tive ‘detention 1egislation was intro-
duced, there was terrific opposition,
Actually the founding fathers of the
Constitution infroduced this provision
with pangs of pain in their heart. In
1953 the law got ifs final shape when
Dr. K. N. Katju was the Home Minis-
ter. At that time, Dr, N. M. Jaisurys
—~he was in the Opposition—made a
scathing attack on the preventive de-
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$ention law ang concluded his speech
like this:

“Such were the
Katju.

services of Dr.

Dr. Katju was the Home Minister
then and the perfected the preventive
detention system.

“Such were the services of Dr.
Katju in the cause of preventive
detention that he might to get a
salute of 11 guns with live bullets
and all those must be aimed at
him.”

I would not like to report the same
to Mr. Venkatasubbaiah. He is an
honest gentleman. But these are the
fears we are having regardinz this
legislation. It is very undemocratic. It
is unfit to be on the statute book of
any democratic country in the world,
I would say similar law was passed
by the Andhra Pradesh Legislature
but it was struck down by the High
Court of Andhra Pradesh. One of the
Judges who rescindeq the law is today
in the Supreme Court. I do hope
wisdom will prevail and the Supreme
-court will come to the help of the
people of India once again and throw
away this measure as unconstitutional.
Thank you.

SHRI DINKARRAO GOVINDRAO
PATIL, (Mharashtra): WMadam Vice-
Chairman’ I rise first to oppose the
move by the Opposition Members
leading to the resolution disapproving
the National Security Amendment
Bill. The Opposition always raised
anti-national voice; they want to
create confusion in the minds of the
people. The militant forces of BJP
killed Mahatma Gandhi in order fo
create chaos and confusion in the
country. The Opposition opposed the

progressive  programmes of Shrimati
Indirg Gandhi. .
N demoafa faw (fagee)
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SHRI JASWANT SINGH: I don’t
think it is a matter to be treated
lightly, Madam = Vice-Chairman. 1
appreciate that he is a member of
your party and therefore, per-
haps you have been silent about it,
But I think this is a very extreme
statement.

SHRI V. GOPALSAMY  (Tamil
Nadu) That reference should not be
allowed.

SHRI JASWANT SINGH: Madam,
please come out with ycur ruling on
this.

SHRI DINKARRAO GOVINDRAO
PATIL: The BJP leader. Shri Atal
Behari Vajpayee. roared on the floor
of the House,.,

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA): Please
don't go into a controversy, what he

sald in the other House or somewhere
else. Don’t quote the proceedings of
the other House here.

SHRI SYED SIBTEY RAZI: I
stand on a point of order. It is not
the convention of this Iouse that the
proceedings of the other House should
be quoted here or discussed here. But
I would like to remind my learned
friend, Mr. Jaswant Singh, today in
this House he referred to a quotation
from the speech of the then Home
Minister made in the ".ower House. I
think if it was correct, then now he
should also be permitted. 1If it was
wrong then I think Mr. Jaswant .
Singh has no moral suthority to say
that the proceeding of the other House
should not be guoted here.

\/SHRI JASWANT SINGH- Madam,

he is perfectly within his right and he
is free to quote my leader, Mr. Vaj-
payee; I have no object'hnm. Whether
he quotes in context or out of context,
I don’t think by his quoting I am
going to become that which 1 sm not.’
The honourable Sibtey Razi’s objec-
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Mon is mispleced. My objection,
Madam Vice-Chajrman, is I wunder-
stand your constraint; you belong to
that political organisation now. But
the fact is a reference has been
maae.. .

SHRI R. RAMAKRISHNAN: When
she is in the Chair she has no colour,

HRI JASWANT SINGH:..to a
linkage of my political party to
Mahatma Gandhi and his political
assassination, etc. This ig what is
highly objectionable, That is the
objection I am raising.

SHRI V. GOPALSAMY: That refe-
rence is outrageous. That must be ex-
punged.

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA): Don't
look jnto the record. 1f there is any-
thing objectionable...

\€HRI JASWANT SINGH: This is
highly objectionable. BJP as a poli-
tical organisation came into existence
in 1980. He is being empirical....

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA): Don't
mix up the RSS with the BJP.

SHRI HARISINH BHAGUBAVA
MAHIDA (Gujarat): That party was
involved in the murder of (Gandhiji.

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA): Don't
misq};ote names.

'\SéiRI JASWANT SINGH: You are
misquoting me.

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA)- You said
that the BJP did not exist till 1980 Let
him say about RSS and not about
BJP.

SHRI JASWANT SINGH: That is
not may suggestion at all. My sugges-
tion is about an extraneous matter.
My submission is about insinuations

" which are false...
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‘4{&1 JASWANT SINGH: My
submission is about insinuations
which are proven false by courts of
law. My suggeslion is about insinua-
tions which are damaging, which are
objectionable. That is my suggestion.

THE VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA):; If there
is anything unparliamentary in what
he has said, 1 will go through the pro-
ceedings and remove it.

SHRTI MURASOLI MARAN: 1t is

not unparliamentary; it is defama-
tory.
THE VICE-CHAIRMAN (SHRI-

MATI MARGARET ALVA): I can-
not prevent a Speaker from giving
his opinion. Mr, Patil, I would requ~
est you to come back to {he point,

SHRI DINKARRAO GOVINDRAO
PATIL,: The BJP leader, Shri Atal
Behari Vajpayee roared on the floor
of the House that the doors of the
courts cannot be closed for the smugg-
lers and their detention cannot be
tolerated. This is the theory and ideo~
logy of the opposition.

Madam, this amendment is on {wo
small points under sections 3 and 14-A
of the Act. Firstly, the order of de-
tention cannot be invalid only on on¢
or two grounds, Secondly, the deten-
tion has to be extendea for two years
in the troubled State of Punjab.

The security of the nation is the
neeq of the day and there is nothing
wrong in amending this Act. Preven~
tion is the best solution in a grave
situation because conspiracy is so deep
that even remote circumstances cannot
be chained together within a short
period. It will have to take montbs
for investigation and, therefore, it ap-
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pears that ex{emal ang internal re-
actionary forces are bent upon to
destabilise the democratic set up of

our nation,

From Pakistan side, the warning has
been doubly vindicated. Firstly, Pakis-
stan’s unusua]l and extraordinary ac-
tivities are on the border of Jammu
and Kashmir., These forced Li. Gen.
P. N. Hoon to issue a special alert
to all forces, ‘

Secondly, Islamabad's official an-
nouncement on the formation of
Jammu and Kashmir Liberation Front
which press for the independence of
the valley under Lt. Gen. F. A. Chisti,
the second ranking leader after
General Zia.

In November last the American
statesman of Great India Bogeylike
Defence Secretary, Kari Weinberger,
has been calling on our neighbours to
incite them against the neo-coloniser
of the sub-continent. As a result of
their efforts, Gen, Zia started beating
of war drums against India.

To the Eastern border of our nation,
the military head of Bangladesh, Gen.
Irshad, successfully visiteq America
and met Mr. Reagan who promised and
assured him full support. Support
against whom? It is cobviously against
India,

To the Southern fronf of India, the
partner of anti-Indian alliance is Sri
Lanka, The Prime Minister of Sri
Lanka, Ranasinghe Premdasa, has
raisea his voice against India.

To the Western frontier State of
Punjab, America has chosen the mino-
rity of Akali Khalistan terrorists
through Pakistan to blow up the stra-
tegic Punjab in order to clear the
ground for the activities which Pakis-
tan may be planning. Even recently,
in Tripura some extremists formed an
underground government with the help
of foreitn hands. Dr. Farooq Abdullah
was ennouraging anti-national activi-

ties. The more recent report from
London of close links between Dr,
Jagjit Singh Chauhan, the Chairman
of so-called Khalistan National Con-
ference anqg Aman-Ulla Khan, the
Presinent of Jammu ang Kashmir
Liberation Fro.t, confirmey the worst
implications, The fear is that India’s
security was threatened as never be-
fore and a cold war has been brought
to its very door-steps. The great con-
spiracy has hbeen deliberately and
mostly criminally  internationalised
with the gruesome murder of Ravindra
Mhatre ang murders of some leaders
in India. It is regreltable that these
murderers have been sought to be
glorified as martyrs and traitors like
Magbool Bhatt hailed and mourned as
heroes in Indian Unicn with the in-
tention to wreck the Union.

What is all this zbout? .What in-
ternal hang is manoeuvring the scen-
ario? Is it not the foul play of Pakis-
tan’s attack? Is it our beloved leader
Smt. Inaira Gandhi's blood they are
after only because she is the most
bopular leader of this big democratic
nation, having a dynamic leadership in
the world, who, alone challenges the
bid of Washington’s hegemony over
this vital region? Is it, Sir, all part and
parcel of the international conspiracy
in which the Opposition’s Indira Hatao
campaign fits so well? The answers are
plain. The Opposition haye no pro-
grammes and no policies, Their gin-
gle-minded ana one-pointed pro-
gramme is ‘Indira Hatao’ and nothing
other than ‘Indira Hatao’. (Time Bell).
On the other hand, ‘Bharat Bachao’ is
the programme of Smt. Indira Gandhi,
Therefore, I 'warn the Opposition that
the people know that Indira backs
India, and Inaia would definitely back
Indira in the coming national poll.
(Interruptions)

Therefore, 1 urge upon the hon.
Home Minister and sbecially the Prime
Minister to save India under this
grave situation. Whenever we move,
from State to State, from town to town:
we meet the people we hear them, we
find that the people of this nation
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have full faith and full confidence in
Smt. Indira Gandhi. Therefore, the
people expect from her qeterrent and
strong action and, i necessary, to the
limit of declaration of restricted emer-
gency, putting all these troubled States
under the military rule only with the
Intention to eliminate the possibility
of any stab in the back of ocur Mother
India.

With these suggestions, Sir, I fully
support this amendment. (Interrup-
tions)

THE  VICE-CHAIRMAN (SHRI-
MATI MARGARET ALVA): Shri
Madan Bhatia.

SHRI MADAN BHATIA (Nomi-
nated): Madam, Vice-Chairman, the
scope of this debate has been expanaed
to attack the National Security Act.
The problem of reconciling personal
liberty with the security of the State
has been 3 recurring problem which
is faced in every democracy, in every
generation, Sir, democracy cannot
survive if persona] liberty is mutilat-
ed, grippeq ang confined,

The Vice-Chairman (Shri Santosh
Kumar Sahu) in the Chair.

But democracy also cannot flourish
if it gets stuck in the groves of change-
less laws which lose resilience to meet
challenges which are forced on the
nation, Every democracy has triea to
find an answer to this dilemma accord-
ing to its own historical experiences,
its political developments and the na-
ture of the challenges which confront
the nation. It ig this gilemma to 'which
Abraham Lincoln gave an expression
when he faceg the Congress in order
to justify his measures which he
undertook to meet the forces of seces-
sion when he said: “Must a Govern-
ment, of necessity, be too strong for
the liberty of its citizens or too weak
for Its own existence”. It is this very
sentiment to which expression was
given by Mr. Jawaharlal Nehru when
the defended the Preyentive Detention
8ill in Parliament in 1952 and I just
quote what he said :
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“For my part, I cherish the free-
dom of the individual and I do not
want that freedom to be restricted
in the name of the State. But if the
safety of the State is at stake, the
freedom of certain individuals has
1o be curbed.”

Mr. Nehru also commented upon the
experience of Britain to which refer-
ence was made by the Members and
ke said:

“I must, however, point out that
there is a vital difference between
our country and that compact little
island with centuries-old traditions
of disciplined behaviour by the
citizens and, above all, the rule of
]aw"f

Sir, as I have said, every country,
every democracy in every generation
has sought to reconcile this dilemma
according to its own experience, What
happened in the United States in 19507
When the United States, the self-
styled bastion of personal liberty,
worked itself up into anti-communist
hysteria and felt itself basieged by an
imagined world-wide revolution con-
ducted by the communist parties, it
went in for a compromise with per-
sonal liberty and passed what the hon.
Members on this side would like to
know what is known as the National
Security Act, 1950. Take the experi-
ence of Germany. After the first
Great War, Germany adopted one of
the finest Constitutions which any
democracy has ever adopted, namely,
But this
Constitution was misused by those to
whom human freedom and personal
liberty had been guaranteed by this
Constitution in orderto grab political
power and those very people ultimate-
1y subveried and destroyed this Con-
stitution. It was this historical experi-
ence which wag at the background
when Federal Republic of Germany
after the Second World War, decided
to adopt a new Constitution. In the
new Constitution, the Federal Republic
of Germany incorporated Article 18
which goes to the extent of saying
that fundamental rights of a citizen
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are liable to be forfeited if they are
abused by that particular citizen. I
just vead that article:

"“Whoever abuses freedom of ex-
pression, of opinion, in particular
freedom of the press, frcedom of
teaching, freedom of association,

_ shall forfeit those basic rights.”

And lastly take France in which the
whole concept of freedom, liberty and
equality took its birth. In 1958, when
France was on the verge of chaos and
anarchy and when there was a chal-
lenge to the very security and exist-
ence of France, De Gaulle was brought
back to power. France decided to
adopt a new Constitution and this new
Constitution incorporated Article 16
which conferred ultimated and un-
precedented powers on the President
o meet any challenge to the integrity
of the territorial sovereignty of the
country. ' While moving this amend-
ment to the Constitution, the French
Prime Ministey said:

“Democracy is inconsequential
and anarchy if those who wield
power by the will of the people do
not, at the same time, also enjoy the
authority corresponding to the res-
ponsibilities which they assume.

I respectfully submit, Sir, that this
is the basic problem. And, what is the
position in this country today? A
democracy which carries within itself
the seeds of poison which can produce
a man like Bhindranwale, a democracy
in which helpless passengers are dra-
gged out of a bus and are shot down
by the dead of night in the open fields,
a democracy in which innocent men,
women and children who took shelter
like frightened lambg in a lonely farm-
house are doused with kerosene oil
and burnt to ashes, a democracy in
which a poor old widow waits for her
son to return home but that son does
not return home because he is caught
around the street corner and is stab-
bed to death by a few hooligans in
the name of religion and community,
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is not a democracy which can do with-
out this particular slep.

Sir, 1 would like to say only a few
words about the proposed amena-
ments. The hon. Minister of State for
Home Affairs is perfectly justified in
saying that this particular statute,
particularly section 3 amendment is
purely procedural. To my mind, this
amendment is for the henefit of the
detenu because under the existing pro-
vision he can get a procedural victory
from the court but that does not pro-
mige him freedom from detention, be-
cause if one ground is struck down by
the court, the court ends .with the
matter but it is open to the detaining
authority to make a fresch detention
order on the remaining grounds, As &
result of this amendment, it will e~
come incumbent upon the courts to
decide the validity of each and every
ground at one go and it will not be
necessary for the detenu to have
rounds of the courts in challenging
each ang every detention order which
may be made after the first order is
struck down on procedural grounds.
Therefore, Sir, 1 respectfully submit
that this particular Bill should be sup-
ported by the entire House. Thank you.

SHRI INDRADEEP SINHA (Bihar):
Mr. Vice-Chairman, Sir, I rise to op~ .
pose this Bill. I have to oppose it
not because I giffer with my hon.
friends on the other side who have
been talking of growing threat to the
security of India. I agree with them
on many of the peints sbout the con-
spiracy of hostil imperialist forces
against the unity, integrity anq inde-
pendence of India. As a matter of
fact, our party, the Communist Party
of India, has from the yery beginning
been warning the Government against
adopting a soft and conciliatory atti-
tude towards these hostile imperialist
forces. And our charge is that it is
precisely this Government which, in
the name of “pragmatism”, “equi-dis-
tance” from ‘4wo super-powers” gand
similar other concepteq theories has
sought fo have cordial relations pre-
cisely with these imperialist forces
which are out to destabilise and dis-
member India. S0, my difference is
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bot on that ground. My difference is
on this point that the National Securi-
ty Act and the repeated amendments
to the National Security Act do not
strengthen the security of India. They
have not strengtheneq the unily and
the integrity of India. They have not
reinforced the independence of India.
I am greatful to my friend, hon, Mr.
Bhatia for having given us the parent-
age of this Nationa} Security Act,
which is the product of MacCarthyism
in the United States of America, The
very title has been boadily lifted from
the siatute book of fhe Unifed States
of Americy where a National Security
Act was passed in early fifties, where
every independent and free-minded
person wag called upon to testify be-
fore a special tribunal that he was not
a communist. So, hon. Mr. Bhatia un-
wittingly has revealed even the parent-
age of this anti-people, anti-democratic
legislation, I am not surprised. Even
the MISA, the Maintenance of Internal
Security Act was only a carbon copy
of a British law-—a law which was
enacteqd during the periog of the
Second World War and which was
operated only during the period of
ihe war. But in our country, such
special draconian laws have become
normal feature of the administration,

" Sir, I remember, in ohe of her
speeches, probably on the 14th Janu-
ary 1982, Prime Minister Indira Gandhi
accused the Janata Party Government
of having abandoned ‘true and tested
policies.” One of the “true and tested
policies” of Smt. Indira Gandhi which
was abandoned by the Janata Govern-
ment was this preventive detention.
Of course, the Janata Government did
many bad things, and we hag a big
quarre] in this House when our friends
of Janata Parly were sitting on the
Treasury Benches, But they did one
good thing, they repealed the notori-
ous MISA as Smt. Indira Gandhi her-
self had done a good thing in 1969
when she felt compelled to repeal the
Preventive Detention Act, If we claim
to be members of this august body
whose business it is to draw Iessons
from the historical experience of our
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own country and not be guided by
what was written in the Weimer Con-
stitution of pre--war Germany, then
we should ask thig question. Did the
securily of the country, did the unity
ang integrity of the country weaken
to any extent when the Preventive
Detention Act was repealed in 1969,
or when the MISA was Tepealed
probably in 1978? Was the law and
order situation worse between 1869
to 1971 or between 1978 to 1980 than

it is today" Figures given in this
House in answer to various ques-
tions about the numbey of crimes

committed in the country or about
the numbre of atrocitieg committed
against persons belonging to Sche-
duled Castes and Scheduled Tribes
or the number of persons killed in
communal riots would show that they
have increased year after year despite
—~ the so-called National Security Act.
8o, the National Security Act has not
helpeq the Government in any way
in improving the law and  order
situation. It hag not helped the
Government in any way in fighling
the fissiparous tendencies. My hon.
friend, Shri Bhatia, hag accused de-
mocracy of containing “The seeds of
poison” which produced Bhindran-
wale. May I submit that it is not
democracy but communalism, olitics
of communalism, and opportunism
which produced Bhindranwale  in-
stigated, egged on and supported by
the ruling party andthe Government
headed by Shrimati Indira Gandhi,
Bhindranwale grew into Frankenstein
monster. Every body knows that
Bhindranwale was built up by this
Government ag a counterweight to
the Akali leaders and the Akali lea-
ders paid the Government in the
same coin by using Bhindranwale
against the Government. So, he got
the support hoth of the Government
as well ag of the Akalis. He grew
into a Frankemstein monster.  Soj
it is not democracy which produced
the Frankenstein monster called
Bhindranwale but i; ig the opportu-
nist and communal politics of the ru.
ling party and of the Akali Party
which produced Bhindranwale. Let
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my friend Bhatia re-read hig
books and not mislead thig
with wrong insinuations,

law
House

Now, Sir, coming to the provisions
of this Bill, my hon. friend over there
has talkeq of the need for some kind
of military rule in the country, Well,
I do not know how far this represents
the authoritative opinion of the ruling
party. Lie was reading from a prepar-
ed brief and if that prepared briel
haa beei: handea aver to him from the
Rajiv Gandhi secretariat, then thaf
must be taken gs an alarming signal.
It must be taken as an alarming signal
if the brief has come* from the
secretariat headed by Shri Rajiv Gan-
dhi. (Interruptions). Shri A P.
Sharms signals that it is not so. (In-
terruptions). Till now I would tend to
agree with Shrimati Indira Gandhi
that she does not want to establish a
mijlitary dictatorship in this country.
but the steps she is taking, whether
she desires it or not, are leading in
that direction. Nine States are alrea-
dy under virtual military rule. Now
she has created conditions in Andhra
Pradesh which may lead to a similar
rule. Already para-military forces of
the Ceniral Government are being
nirlifted from different States to main-
tain law and order in Andhra Pra-
desh.

Now, what does this proposed Bill
provide for? It says that from among
several grounds on which a person is
sought to be detained even if one
ground is found to be valid the deten-
tion will be valid. Now, supposing the
first ground of detention says that
Mr, Venkatasubbaiah, who onhce be-
longed to the Congress(O) ana then
resigneq and joined the Congress (I)
and was the state Minister in the
Ministry of Home Aflairs,

SHRI P. VENKATASUERBAIAH:
Mr. Sinha, you are only obsessed with
wrong impression. (Interruptions). I
must make personal explanation. (In-
terruptions). My dear friend, listen
to me. Do not think that you are
the only authority. You are being
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carried away by your own rhetoric.
I will tell you that I did be-
long to Congress (O), as Mr.
Gurupadaswamy belonged at
one time, when the Parlia-
ment was dissolved I resigned from
Congress (O) and stood as a Congr-
ess (R) candidate and sought the ver-
dict of the electorate and got elected.
So don’t be under this misapprehen-
sion, always trying to score a point.
You may be a great pandit and all
that, but you do not know facts.
Where ignorance is bliss . . .

5 pM.

SHRI INDRADEEP SINHA: I apo-
logise to  Mr. Venkatasubhaiah for
having wrongly stated the facts. ¥
will state the facts correctly now. If
the grounds of detention once served
against him say—(1) tha; Mr. Ven-
katasubbaiah who once belonged to

Congress (O) but who after the
Parliament was dissolved . ...
SHRIMATI TUSHA MALHOTRA

(Himachal Pradesh): Why should he
take the example of the Minister?

SHRI INDRADEEP SINHA: All

right, I will say if Mr. A ....
SHRI P. VENKATASUBBAIAH:
How is it relevant here ?
SHRI INDRADEEP SINHA:

I will take the name ‘A’ 1 hope there
is nobody who is called Mr. A there.

SHRI P. VENKATASUBBAIAH:
You please mention my name. I do
not mind. I want to give you that
much indulgence. You please men-
tion my name.

SHRI INDRADEEP
Your members are objecting.

SHRI P. VENKATASUBBAIAH:
But I do not. But ‘vhy are you in-
dulging in personal vituperation ?
Where wnuld it lead you to ? I have
got great respect for you. In thig
manner you have brought down the
tenor of the gebate. Please excuse mie.
What is the purpose ? Th!s is not at
ali relevant to the point which you are

SINHA:
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mentioning.  Please confina yourselt | can again be édetalned on the same
to your point. I shall be thankful to charges without being released from
you. Please don’t indulge in this, jail. Now I am not a lawyer. Pro-

That will not enhance your prestige.

SHRI INDRADEEP SINHA:
If the ground of detention or grounds
of detention against a person called
Mr. ‘A’ state that “Mr. ‘A’ who was
once a member of Congress (O) and
then after the Parliament was dissolv-
ed, rejoined the ruling party—Con-
gress (I)~—and was vlected to Parlia-
ment, is being detained” and there
are several other grounds and ail oth-
er grounds are found *o be false but
because his name, ...,

VENKATASUBBAIAH:
you.

SHRT P.
There is something wrong with

SHRI INDRADEEP SINHA:
and designation are correct, the det-
ention will be valid under ihis amend-
ment. If the name of a person, his
parentage, his residence, his occupa-
tion are correctly meniicned in the
grounds of detention and if every-
thing else is found to Le false and in-
correct, then merely on that one
ground his detention wiil be held va-
lid. This is the amendment propos-
ed. Does any such law exist in any
civilised country in the world? I shall
be happy if the hon. Minister can
give even one example,

Now coming o the second major

amendment, e s

THE VICE-CHAIRMAN (SHRI
SANTOSH KUMAR SAHU): Please
try to conclude in two minutes.

SHRI INDRADEEP SINHA: 1 am
fust finishing. Mr. Vice-Chairman,
unfortunately my friends over there
get very much excited when 1 start
speaking,

SHRIMATI USHA MALHOTRA:!
Because you have got your facts
‘wrong, -

SHRI INDRADEEP SINHA: T am
just concluding it my Iriends keep
quiet. The second major amendment
is this that a person who has been
nshce detained on a numper of charges

bably you are. But I think it is an
elementary principle of civilised judis-
prudence that a man cannot be puni-
sheq twice for the same offence under
the same section. Now here a per-
son will be punished. twice. He will
be detained first for a period of one
year or two years initially anq then
when the detention order is about to
expire, g fresh order can be served on
him and again he can be detaineg for
the same offence for another 12 mon-
ths in the rest of the country and for
24 months in Punjab. I thins the next
amendment Shri Venkatasubbaiah will
move is, . . . .

SHRT P. VENKATASUBBAIAH:
The period of detention of 12 months
will not change even if it is a sec-
ond order. It is only a cumulative
period of 12 months, Please read
that thing.

SHRI INDRADEEP SINHA: Thank
you very much for the clarification.
I would only seék another assurance
that the period of two years that you
have provided for Puniab will not be
extended to the rest of the country.
If you can show us this little mercy,
at least that will be one consolation.

SHRI P. VENKATASUBRAIAH:
It is already there.

SHRI INDRADEEP SINHA: So, I
am against both the major clauses of
the Bill and my special submission is
this that this Bill and its parent Act
are only the logical resuit of the rea-
ctionary, anti-peopld, anti-democratic
policies of the Governmeunt, It is the
policies of the Government which are
creating djscontent inside the country:
it is the policies of the Government
which are leading to varisus tvpes of
agitations; it is the opportunist po-
licles of the Government which help
disruptive, fissiparous and even sepa-
ratist tendencies; it is the policies of
the Government that encourage com-
munalism, For example, the Majlis
has gone in alliance with Congress (I)
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in Andhra Pradesh. So, it is the ba-
sic policies of the Government which
are responsible for all these problems,
and no gmount of amendment fo the
National Security Act is going to
change the situation; rather it will
worsen the situation. Preventive det-
ention did not save ‘he British rule
in India and preventive detention un-
der the National Security Act or un-
der MISA or under any other name
will not save this reactionary Gov-
ernment from people’s wrath which is
growing.

SHRI 8. W. DHABE (Maharashtra):
Mr. Vice-Chairman, Sir, I oppose this
Bill and support the Resolution moved
by my friend Shri Jaswant  Singh.

Sir, the tendency «of the Govern-
ment to bring Bills to restrict free-
dom of the individual is not desirable.
Another tendency which is exhibited
by the Bill is that they do not want to
leave it to the judiciary. Somebody
else will scrutinise it as to what are
the grounds for detention. For the
first time in the history of detention
law, a deeming provision has been
made. As a lawyer you know that
by legal fiction it will be construed in
the Bill that it will be valid detention
order,

The third point iy consideration of

the situation in Punjab. I would only
guote just one paragraph from a
Supreme Court judgment:—

“It may not be said that those
who are responsible for the national
security or for the maintenance of
public order must be the same
judges of what the national security
or the public order requires. 1If is
too perilous a proposition. Our
Constitution does not give a curte

blanche to any organ of the State
to the sole arbiter in such matters,
Preventive detention is not beyond
the judicial scrutiny. While ade-
quacy or sufficiency may not be a
ground of challenge, relavancy and
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proximity are certainly grounds et
challenge.”

The Supreme Court has given a
decision that this power they have giv-
en must be open to scrutiny and if
the loopholes are shown by the Sup-
reme Court or High Court, detention
orders are quashed. This Bill has
been been brought to plug the loop-
holes which are shown by the judici-
ary in certain orders of detention.
Now, in clause 5(a) it has been stated
that the order shall not be invalid if
it is vague or non-existent, It will be
very difficult {p. believe that order can
be passed on a ground non-existent. It
is misuse of the police power. As the
police officer or the Commissioner
passes an order, it is expected that
they know the circumstances under
which such order is passed. Such or-
ders are based on relevance to cir-
cumstances and grounds.  Assurance
was given in this House by the Home
Minister at that time that it will not
be used against politicians or trade
unionists in the country. But now
mainly the Act has been used against
politicians and trade unionists; in the
Bombay  textile workers' strike a
number of trade union leaders were
arrested. In Punjab even the Presi-
dent of my party, Punjab PCC, Mr.
Swarup Singh, is also detained. There-
fore, mainly this Act has been made
use of against the political opponents
or for political purposes. As regards
smugglers, we were discussing about
Haji Mastan and Yusuf Patel who
were responsible for riots in Bhiw-
andi They have been allowed to go
scot frec although there were various
serious charges against them. ‘The
Act was not used against them. Under
these circumstances, will it be proper
for Parliament and also the people to
accept this bill.

Sir, two things ar» emerging in the
situation for the last one vear. Gav-
ernment is relying more and more on
the police power. The Press Coun-
cil today has stated in reports that
attacks on journalists are increasing.
Eamdu. a daily newspaper of Andars
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Pradesh, reports that police raid was
made and the Anantapur police beat
the Indian Express reporter. Not only
that, In Punjab ang Assam still
censorship is continuing. Individual
freedom and the freedom of the press
are the main bastion of democractic
way of life. What is the reason ?
Why is still censorship being imposed
in Punjab and Assam ? The use of de-
tention law up till now in these areas
has not been against the smugglers, I
would like to know from the Minister
the percentage use against political
opponents and political leaders and
how many political leaders have been
put under detention under this law.
They give assuranceg in the House,
but the experience in the last one
year has shown that it has been mis-
used and assurances are not kept.
Therefore, in principle, it is bad. It
was not necessary to bring it at this
stage.

In clause 2 of this Bill the detention
period in Punjab and Chandigarh
area has been increased from one to
two years. TUnder article 22 of the
Constitution, there are powers given
to Parliament fo pass laws. Under
article 22(7), law can be made for the
class or classes of cases. I can
w:iderstand classification of extremists
as a class. But a Jlaw cannot be
made only for Punjab and Chandigarh
areas. If commission of an offence is
a crime, it is 3 crime. It cannot be
referrable to a territory. We cannod
make a law for a particular territory
and say that detention there will be
for two years while extremists are
there, If an extremist 1is outside
Punjab, he cannot be detained for
two years. Similar situation is there
In Assam, but the Act is not appli-
cable there. Why? If the class of ex~
tremists pose a danger to the security,
the Government should have come
forward with an amendment to the
law saying that extremists will be
-detained for two years. This is not
the purpose. The purpose is only
for Punjab and Chandigarh. But
what is the timelimit? I would like
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the Home Minister to reply why there

is no time-limit for this., Does he

think that permanently they are going
to have a military rule there, as sug-
gested by some friends, Do you
think that the Army is going to sltay
there permanently and destroy our
democratic fabric ? If they do
our democracy will be in danger, a
danger which has become 3 reality in
Pakistan and Bangiaderh and that
may come to India. Therefore, this
provision is absolutely against the in-
terests of democracy in the country.
Permanently the Government is tak-
ing powers for Punjab and Chandi-
garh and the detention will be for
two years unlike for cther areas. That
means, the Government still thinks
that they will have extremists there
permanently and the problem cannot
be solved. If the problem of Punjab is
to be solved, it cannot be solv-
ed by extending the defention law or
amending the law. The solution les
in seeking it on political lines or some-
where else. I would like to repeat,
the whole blame of the Punjab situa-
tion is on the Government. The reli-
gious demands, they accept; the terri-
torial demands, they dispute. ‘Who
are ruling the four States, Punjab,
Haryana, Himachal Pradesh and Raja-
sthan ? The same Government is in
power. And they are very pround
that they got the mandate. In all
these States the ruling party is the
Congress(I). They all accept the lea-
dership of the Prime Minister. The
Punjap people want that Chandigarh
should be given to Punjab, Haryana
may differ. Why can all the fqur par-
ties together not solve the question ot
Punjab territories? They unncessari-
ly blame the Akalis who are in mi-
nority according to them. Therefore,
instead of having a political solution,
if they try to make it a law-and-order
problem, it is not going to help the
country, and they will be having very
bagq traditions laid down for the fu-
ture of our country.

Principally I am against the princi.
ple of detention. If we restrict the
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freedom of the press, it is etill worse.
Ewven if there is restriction on the free-
dom of the press in the British law or
some other laws in other countries,
the power of review they keep in tact
with the judiciary. There are gro-
unds which have been ordered to be
deleted here, and a deeming provi-
sion has been brought to curtail the
powers of the judiciary to a very lar-
ge extent. It is not good. This will
be against the interest of the coun-
try. Therefore, I oppose the Bill.

ot ww wwa g (famre) o
gIaaeaR AiE, ¥ 17 44 agew
P! TEI GWAT AT £ qT gwA F
HIAL e fqanfEr nighe faa
mT &K Ta6 aAkE ¥ ggdw
EGUE

qIFGIY, JW F HESA , TFAI
HIX AmiEt  # gar gafafk §)
ga¥ wiT § g fdr ga A agrd
gaferg g & d ¥E FIRT
Faeq § fr g9 AT F gL gIEAT
Tt L g ¥ f9q ag fas @m war
¥ & faaedt i T & wgT ¥ qQwAr
g § v Sa w61 3w F Fema
F fag, mafwt & gur §F fqo,
guisiaig & fag st st F=W Qe
wg & fedl ¥, mow gwdy fear
& ! gfews g § mow farg e
T, ouw ¥ o WY ERdA W AT oew
guay . & ma ft Jgar F @
gfafafe &1 99 ®, §@R F
gT T ¥ [EM WA § | S Twq
? gy fag #fsg FfF =g
AT ¥ 1F G owgm fan g fe
g a1 W FwF FE, MY W@
& grar & fov, gEes W gwar
& fag mu of & f&awg £ #3310
ar gz dify o7 g, TR AR orgAT
Cafge 1+ gdE ¥ gfaie  gaav
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U g1 gEardr w@r g fr amar
TTT oY W% Ag s gad
qTR AL IT AW ¥ 7 F AR G,
AATTIT F AR 9T, AT F AT 9T
M @Frrar & ary ax o F gaasr
FAAT T WG SAFdr AR AvdAr B
aag T &1 MR Hg F g A
39 ®G W T FTH ARAT &
qeag 0¥ M g afww aed arany
FrAar fgg= siw § gav A
g Al gE Wil gl TEA
waEs A gz | giegay, fgarita
fasr % fag a3 & & Fai= «
TIFATT I FETANT FA & | #AA4T
q6 FTATWAT F HATT 154 8
iy & 1378 7y &g Hfifog fowm &
AT RWTFCE | T, NEAE,
Fred MMy Frearaioy 238 o
Tt gF g8 wAfag mewd &
g7 @ wr fedw fvw wwm
wIg v &7 IFAT waie &)
T AT %7 T2 A gra aifgg o
ag @1 wAiawafedi, syarfeqi =T
yamuafaat 3 farg 31 3w A
qASIT qT AT FA FET 3T &
I8 faeg &1 wiw 3@t wasie &
W@ & FE g & aFrA aFF
W, gEfae o o § !
gt wa fewr afr g ! wrow e
F g '

g F qfa w9 W Ag
gt g, mus W F gfy AW
1 qg @A, A MI TF T F
g7 faor v fam s F3@0

QTAIETE WAGT, A FE ATl
g f& ot fast =g wvar o
g am 93 fag sy et afdfiafa
T ! Fm oag & w4 g fF
ol @i g § saarfedi X, wigsa-
feat & W & wgear g IgGT A
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foar & ! 7ar st g T
aw Aa F g Ad IR g
g!

v ¥ ¥ fesd wgf 9@y 77
! ogya wf Sarf af & !
Far gifas gl ox fgwr &7 arar-
xeor wgf d=var o gl

7 97 & fq9g w7 Frfae
st ad oar 78 wrEr fEdw
gl sowr wifRgy ) wowr agfkw
¥ @ Tz F#A 3w %Y wgEdl,
o & owrdY # gL ¥ fau ey
Fatfrat & wf € @ W g
F @I W qEAT I Ffg
WM AT e & fqg w3 FEi
gr srar ;g o

A AT A g, a8 wearafaae
N T F Afg @Y, Aar A
A AR IS g gl F
FEHW XY AATT WA AT A, Ao
g1y S OfY wfeq wd § s
qq4T FQ |

qFmaY, 9% Hmi ghawr iy
fer-ua IW & wesT e faaw afcfeafs
giaf &, wrafadl 7, mrasarfey
a s fagw ofctexfr, afsa  gwarn
gy FT A A AT TR AN
& fag R-UF q9 74 sreq o,
9g §HZ T AT ¥ gAYy weIA
76t & g fax a7 @y & o9f
waEld IIMAT | A A g T
W 9% 3@ @ & f¥ iy «mar
Aty & Tz eardt ar g g, T8
aar a1 W T 1 ol aw
F AITH 9T qAWET §, I 4
Fga § & ag w1 afw waad
#r af &, a8 <fam af §

qr 3EE WIF T WT ¥ wat
T W A A wiEwr gwE g

¥! wo qr wEg A@rw e §o
gfz wo §9 & wow wmg #, a¥
FAAT gRA T AT WA YWY
w gl & 5 Sqar Wi e ¥
fax TwAT B

IgwILgd T, T A ¥ Ag
%g QAT BT GTAT TRIFCEH eqdaqqv
Fr gEIs AW W §, NF Swar
FOUR A1, FEA FFT /T I
fag 4, @ 39 @gY T AWt F
TSt gE @ fRmr oar s fam
FITo g ATgAH F qfer q9-
Fwa 5T fear gqr—faar Faw
foqat &1 9@ # 37 fRa0 40

st W AW gmAge (9T
g_W) : oWg Y &% F Sud !

ft TR WA qERw o faar
FIT Sgi-agt fmdr Tafes #1 awe
F& giomt & faar war  fea,
gAY &1 S g ¥ 9 999
& of, st [REmrew w7 fTav 97
A FS FAF g § f Faar
g7 St ¥ wQwa fFo A —
g9 F gy F W St & q¥
foat agl senar s qU, S fa
FATT TS | A0 TQ0 9T | ST 997
TOET & wveTHEw UgT TE 9—
HIF THT & ATT TR T Sigar Tt
F TN H @i, AT #5 419g,
T (?) # stz dfeg, gv g
F1 e ifag, St w1 s difag,
ug qd AT E AT

& fadrey wgat & geAr =Ew
gfx i 79 Qdl F weEed
T A GW FG, IT AMI BV
fsqr q@mm &7 gy any Mi®
FUETHET  UZE HFT IX M T
TGS WA-WA 97 Ay gfwq ann
qE WL I gMT ST T AN
off, A 9® A7 Fav ;L WGl
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[ T e qraA]

SAq & AT & e o
@ WIS I AT JT FRIAES
UEH & FNT F1 59017 Far g,
oY ST ;@I A gl egaEen
N, SOF AT WM §, O oAm AW-
e @ FT g ow g fowdow
@ %7 s wiw ¥wi,  wrwaE,
et gote ¥ oA & @far
¥ steta, qfw 8T g AR waw
FW& UU T IFEGFT T LEEA
93 gf¥ &1 9T % 89 wai
A =y [ ST 2 aw

at o FTE %, AL, FHIC %)
AT FO P WY A 0T ¥ o= fer
& fea Ared w43 Y g3 wEw T
2 om wsaar & foaRfex adt
g A nEwafzal ¥ fowdfa
g, Wrq Trer-gnreTst § folsefon
g, @M oo MR,  &w-
w4 foiefer §1. . ()
WY  #ww w§ ™WE 1
faegm w=feg 1 Suwwrsmer mgEw,
afr Wdwardy, SWATEr @@ Wy g,
g ol SEewi §, AW
am gfFg §) oW S gegE We-
SR I S B 1
we & fog ag faw A aga
sed M A7 g & @@ fam
g AT WAT § ) 4 T A8 WG
T @ et & fRag aW oW W
T TEear 97 gINTIE &,
At Y ¥ gard wwdr A AT
TR & oagwwm JmwfR
o NG Ve &Y I A W
qIFR F qg oy faw  arn g wOA
agfem A amdw FW@ | AT
Feat gra W SuEw @t vg & uifa-

312
=aeqt ¥ @we § @ E, faww w
am # ST anr wger W® £, 9T
zd & fag 73 faq st mar 2,
e i SeF Ay s F@
afem o F e AME gw E@n
a7 AwE Z over g1 zafav
TH A3AT qZT AT AR Ay 2
AT SEdr gE OFAT 1 SwawWTeasT
qE™, W A AGIAT d7 FEw
g § afr o g F A gEme
e s fm af e avag §m &
% fag 757 @ fgaee § A @
gfeesor A T gren weAT 9IS
FT OF & | AmE OF g Q &
gra faar Siw g, Afea a8 i I
fag aga 4™ T 13 AT w@w
FAAT AL 1 W OIAR Y T
dm arFad) AR wAfEt @
gy fqewT ¥ & Sfq &1 oo
TNg 1 W AW A F@ T @
SIS B I
2 1 ArEr, § oy wEm
fr oy Hiv PR A FOX AT
Tifga )

IqANRTH (W T gRR Atg)
gy Ffag

#H v ges (fagre) o
oy a7 fake vazgg e g,
s H frar &, sg v o ST
aw g 1., (FwEw)
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st TR WA AR I]EAN-
W WG, .. (WAAA)  HrAwAy
T g & fAQ, ...
(saga) arafer w@daar & fag
a3 fam wm war §, wafer &
T adfe @ ahdn wwo g

Y Aot 3 WaTTaw (Tl ama ).
IqaaTsay WEEa, W@ agt @wr
ZET gt § 39 faam @1 fdw +@®
# for, #4ifx ag 3@ wv wF =d
g & oo awie # ond Ag
z & mwdt & 37 W @@ 33
qa #g Q@ fa§ @At agr fag
faa @1 mw & “Guwaa G0y
o’ ot sax N 4 919 I IAHT
HHE W) FTT QTAT & V.....
feqgaw) =A zafag Qar wfae
rr fafea sard § ff Tt & ©F
wR g7 @i Fr oo ar raw @
a0 TEAWTA Wl ¥ ST %
g wgd gt F fawmw

(mmwmR) ot & aT @i F Iga
Tm § o T8 7@ 5T am ¥
JfFq fadr I 40 @ ¥ N
IR E SAEl WS F AE FT
g W g 1 TR gar g,
51 EWT, SRR A FATAT AA RN
fx g sae § N AW oATF 4,
3 fedifE e saF  fgare
eame foar qrar ar AT 78t
@I A LA NG B OFvoar
waEha A s g 93§,

SHRI K. MOHANAN (Kerala):
Very few are there.

SHRI P. VENKATASUBBAIAH:
You have not forgotten the role you
nave played in the Quit India move-
ment. That also you should mention.

(Interruptions)

{

sftwet Iwr wegwar o zfagi
afed wwar, fex fwg 5 frad
“yra gt fawenm 9 weR ?
g fafem swmre & @g ?

... (co=ava).

SHRI NEPALDEV BHATTACHAR-
JEE: Sir, have you allowed her?
Then' I will sit down.

THE ' VICE-CHAIRMAN (SHR1
SANTOSH KUMAR SAHU): You
please continue.

it Aqrerds et fafew aAe
¥ 0 agy I w1 gedum fan
AT 91 1w AA AgRA A IO
wgd @1 wfww N1 Aleg gt aw
efagrg @1 @M@ § | WAT BT
gar sfagrg & S ogWT o9
g ghiae ¥ ad o O wrand
Ftawi§ W ogd FT F A6
foar war m, M W ¥, A9
fagars 1 =g w6 a1 F @
A gdifag wT wE ...
(cawmemr) ...

oy fazsem  maca S
(ggrareg) . € Anad F f@gars |

st AUty  WEITR ¢ G-
I FAE?

UF WEAm e : A § )

Nt Aqeaa wEErEw o F g
7g g% 7 dm@...

#iadl I wegan @ wm feamad
gy, gad a BT 1

SHRI NEPALDEV BHATTACHAR-
JEE: Through you I want to tell the
Minister, now from that side a word
has come when I asked who an anti-
national is—promptly one Member
from the Treasury Benches said, “you”
pointing to me. Thank you very
much, because you consider all Oppo-
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sttion as antj-national and you are the
only contractor of “national”........s

st TR e c A feelr d
Fifrg 1| g o v dEd §

st e I weewd g §
Fafaw &v wr g + WM NN
#amw® E ... (waaw), ..
*O wawer g9 § a7 fafew
gy ° famer wywm faar smar
gr, 39 faa #1 wm e gare agt
gz A §:

This Government headed by Frs.

Indira Gandhi in the biggest demo-
cracy in the world......

a1 a3 v gra-grEfew, ¥ ard ard
fergea™ &1 QA atw@-aTE T
qq T3 91F &, Taw fGanfidl Tae arst
TIFX T ga A9 AF awr fwar
g1 QFar ‘& @m@q QodEeHr w40
Frq §  WE Y T IIIQIOr 39T
agal § & Sidma fwantd
UFT uTod Y &, §GE g A
g, wdsHz ¥ W & W g
TEIAT AT W, wME g
gArEa w7 Wi g shar ¥ ez
& fgars | g1 gearw F fgars
gl 1 Bl wear w1 qi 95 frar
Tar AT I[N & fawfyray &
fgars & zegam feur war
gafay ¢ dwaa gl weaw 9@t
€.... (=)

This Government headed hy Mrs.

Indira Gandhi in the biggest demo-
cracy in the world......

wt fazewr T wag T oo
g1 WRATT FTAFARTN ATIIC [TET
WET & 9, 9g 7 qfaww. ..

e —

oY Aoy wEEren : & de
flo o FIW  E...

We hate to arrest anybody under this
Act.

(vawama). ...

7€ wma aff o § 1t wdl

Qo do maf & wrgd¥ | @Y
My W aw oA E ogw o
guq n%e et fwar § gver fow
gEe, ... (smEm) ., .. [t w@EA-
Hfia azer T qon fr b ), fedfie
faug =1 %8 @™ fyar 9w, @&
faars #8 9% 9T | 74T IZ GIHR
g qEdl § & 7 § € ;S
nHe FIT & TOfSH FT H3T =%
gxdy § , E0fwe v &7, fefifaas
®ET F@ew wv gEd g ar wrg
gr A Z A fa 5 ag qgdar av
I FT W 1 AW FART T
§ Z0feEe 7t wrE g femr o
g#ar | fgrgeam F 70 I QAT
s f@ars @i | wm s9s oFf
T3 ®E 9eF ¥ faw 1 & o W
for NgwwT wgar § 5 AR Im
Y TATE frar gdmAa w v oL ..
(emza) . ..

oW TRet (#t TRl FAT T1g) ¢
VOAFT STEA 1§47 | WM Gow
Ffag

ot OIS Fa WIITETR g qIRe

A AT FTO AT & | mA @&
aAdfEa fAwr @@ w ¥ &

On every point we are cpposed to
Madam. No; so far as Assam is con-
cerned, so far as Punjab is concerned,
we supporteq her. But unfortunately.
she has no courage to fight it in the
proper way. She waited and waited
and ultimately she depended on the
military. It is a shame to the Gov-
ernment that she aependeg on the

military, not on the 70 crore people et
India.

[
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& wm fgam A 70w
@Tar ¥ FqT agr, alew gy g
fagedl & Fav fegr @ ¥

1 want {o tell them that this la w to
fight terrorism, eroris forcee and
divisive forces is not all useful.

¥ od qreww A AA S @ S
wgar §, & Al m gfaar § sag
Al AT F AT ¥ AR AT ar
fearzfia K F3 w1 ®r3e frgr mar 1
(Fmm A ABY) qgT qW7 AT w4@L,
w9 A FENAAG TH ) 9@ @
R AT E | T FIATA4ZE  OF
TS FAN | QHEFE G A @
9 37 aE Al (fasvae Ay ag
F AT ATET QAETT N & g
You cannot survive without your di-

vide and rule policy. You have to
divide the Indian people.

am EE 7w § 3 oaeids #
AT ATE F 1 AT § oam e
Far9 §, Fa™m H HW qEAE F
TT g\

I know that Mr. Ghani Khan Chou-
dhury went to Assam and  spoke
against Hindus and for “iuslims. Mrs.
Gandhi spoke in Kashmir against Mus-
lims and for Hindus.... . .. T

(Interruptions)

SHRI K. MOHANAN: On a point of
order. Members on that side are no%
speaking from their respective seats,
They are interrupting from  other
geats. Mr. Thangabalu is interrupting
from some other seat. Kindly ash
them to come back to their seats and
speak.

o wqafaare g3@ 0 uwamas.
oY, sefi gmy mdh & @g T
wofir wanfeg F ag gl
wam # g qEead & ag g
IR QR Far g & wegs
&1 9% fafager qguamm §, =wamw
¥ Hiv fafer feem ¥ 0

[ 22 AUG. 1984 )

(Second Amdt.) Bill, 1984 318

Wi Aqredm  weEvewd ; gy W
am ¥gy fxv # difaferw ¥ €
ynE) g §, W % g9 e
sray 7Y & 1 & w9 fum w7 ¥
fyg fady avwar §....

IrawerR (st WY TEw
my) : TEIE FCW, LW G

Wt ATHAY W : IRW
T g A W auT FHX E M
G ¥ B, WO aTe AT s 4 |
g fo8gA #<ar AmwEEr EL..

SHRI DEBA PRASAD RAY (West
Bengal): His time is over and siill he
is speaking. He has levellea very se-
rious charges against our party. THe
is branding our Party as communal.

st JaTwdm  waErend ST
¥ agd FEIWEr WX FEEF niewr
g dftw fyew @@ ;W ¥
UF FAd UEE g ogAr |
(wrawm)

One out of seven people is & Muslim
and still there had been no communal
riot . . . (Interruptions).

SHRI DEBA PRASAD RAY: There
was g communal riot . . , (Interrup-
tions).

SHRI NEPALDEV BHATTACHAR-
JEE. You tried for it.

# =w@ =wFgu wgwg &
faargfaar wds sma §  §,
FfFw gw  wIET W gEqHTA AGL
FE | To Gro gWigw &, 7
g e, ga wawr Saat ag
@ & o+ wgt swwa gy
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T garq §, W@ ARET & qATA
g waUds. ¥ wArq § Agied
AGT FT TEAHTH AG FW &
Z7 99 4T fa0d qET ¥ T @
g1 A8 ww § 5 gz awfd
T TIAT FW@ gC a8 fadr QU
gt g, dfee g T g wTRe
AT T 9 a7 @ faw F A
Al F1 QAaT AT A J4T o

det A geam (T
SXW) : FATY ARE HARAA  FEE,
AT A G 41§ AT F qARFAR
g 5 oo F g7 rem A1 AT
faar + ® gg faw & @A -
S 9T A Adf s ¥Edr g |
W g ggar g A1 A g
Affa ¥ greg & qavag I W@
7! & fearm =gt g f5ozw
faa &1 awad qew A gEdAd,
e ¥ &1 owew A fgwlem &
Z ®WR M Fr gEeAd @AT AR
7€ & HIJET ® FEAA @A FH
¢ F ®l g | AT IME@
4ff fgrgeam A g v §,
@ B WA A, WHT TRA
& 21

q¥eT g fF g7 9IS-ar QR
ardl F1 A FI A AR FS ATAf
N FHA § ) I AT AT JEH
¥ fegmr snEr o AR fadiv ag
Ay griger #Y & 99 WERT F
wedl & @A Wl 4w W & |
g a9 TO A1 9gY ¥ § fF oW
qoF HIATE TG gAT a1 | 9§ IFT
ag qeF A gUT AT | AR qet
FT qeg § TAIAA ¥, &2 Y ¥
A I§ T4 OF QT T g
a1 g fyw A gwfwma # ghar
FRE gy anx 75T & | a|®@ 7
qgrAT Wiy | AveSw F fag @mr

w § e oag oY drear wd o4,
v darfraa & fag a3 ¥ S
o *T ara v faw o fawre gfar &
AR AW Fw fgmm 6
Qo Ay FogA g 1 e
WA Wy aarfr |\ W ow
F AA AT AA &

IqawTeae (ot wAw WA
|1g) W™ §H A )

sl WA geArw o ot
fve Fgr gw | @ g A fEa
qeY FY AN ¥ VAR Few gl
afsa waaex fag o 7 #g1 F o
FAT JF A TE-9TE dfo o Tho
MR At BET A gT E \ ow,
wr ¥ W g § d fF o
ST wX A oA @ R A A
I RIT FET BN fF owwT www
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THE VICE-CHAIRMAN (SHRI

’ SANTOSH KUMAR SAHU): Shri
{ Jaswant Singh to reply.
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SHRI JASWANT SINGH: Mr. Vice-
Chairman, Sir, we are concerned with
a matter of considerable importance.
The debate has lasted for quite some
{ime. It had been my expectation that
in the course of the debate the grounds
that we had put forth opposing such
a provision would either be met or be
adequately answered or reasons given
to us which would make us change
our mind or drop the grounds, drop
the objections, drop the disapproval
that we have voiced about the provi-
sions of this particular Bill, [ am
loath to comment; hbut I have to admit
that in the entire process of the ae-
bate and in all the contributions that
the Treasury Benches have made, 1
have not been convinced of any one
particular aspect of the disapproval
proposals that we have made. I shall

+take some of the more inconsequen-
tial observations.first before I come to
what I consider are of some merit and
Jeserving a reply. I think it is only
.ight that at the very beginning 1 put
across ang set right a very grave
wrong, A number of speakers at-
tempted from the Treasury Benches
to put across the viewpoint some in
a guardea way that our objections to
this particular enactment are because
we are anti-national, because we are
aligning ourselves with terrorists, be-
cause we are criminals for whom this
Bill is being enacted and it is we who
are to be arrested. In fact, when one
of my colleagues, in a direct query,
asked for whom you are enacting
such an enactment, the whole of the
Treasury Benches in a manner to
which they are given, said: “For
o U If it were Tmerely an empty
rhe*nrie, merely a spur-of-the-moment
oujection raised in the heat of the

debate, one would let it pass.
®

AN HON. MEMBER:
said like that.

SHRI DIPEN GHOSH (West Ben-
gal). That Kkhadi-capped gentleman
said it.

SHRI CHIMANBHAI MEHTA
(Gujarat): Much worse remarks have
come from your side, Don’t forget

Nobody has

that. This is wrong. You are paint-
ing such a picture of your own self.
We did not say ‘the entire opposition’.
The Members of the opposition can
make such remarks. But we won't do
it

SHRI JASWANT SINGH: That was
an attempt made to equate our con-
cern, to equate the articulation of our
concern with sedition, There was a
suggestion made from the Treasury
Benches that we are expressing our
opposition to this particular enact-
ment,

FIF g9 &1 USE 7 Nig €g Al g,
These are not empty words, empty
objections. These are not deserving
of the kingq of concern with which this
House must occupy itself. 1f the whole
debate on National Security Act is to
reduce itself to brand those of us who
oppose the Government, as traitors, as
anti-nationals, as seditious and, as our
friends have been motivateg to say, as
those who do not love the nation, then
I put it to you that patriotism is not
the preserve of the ruling party alone.
I put it to you, Sir, I for one am cer-
tainly not going to accept an interpre-
tation of patriotism which only the
Treasury Benches of the ruling party
is trying to put across. The deo
bate on the National Security Bill ws®
a serious thing and not an empty ae-
bate. The ordinance came. We took
the tirouble of giving notices to this
House so that we could have a proper
debate. If the whole debate is reduced
by the treasury to questioning our
commitment to the nation, then 1 do
submit to you that the very founda-
tions of parliamentary system are
being calleg into guestion, You cannot
talk seriously about matiers which
concern the whole country by attri-
buting sedition and disloyalty to the
nation to those who go not agree with
vou. Sir, I would like to refer very
briefly, because I share the hon. Mem-
bers” views, about the ideals of the
Constitution, Indeed I am inspired
by those ideals.
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DR. JOSEPH LEON D'SOUZA
(Maharashtra): My dear friend, pro-
tection is betler than cure.

SHRI JASWANT SINGH: I am ins-
spired by these ideals. It is those
very ideals that all of us here sitting
in the House attempt to subscribe to.
attempt to articulate ang wish to ad-
here to. I w_ouId go along with/ my
friend when he talks of abjuring vio-
lence. Indeed there is need to, abjure
violence in our national life, Bug I do
put it to him Sir, that whereas it is
adequate for the Treasury Benches to
come across to us and say that we
are the perpctrators . .

1 waited, Sir, to enable you to com-
plele your conference.

THE  VICE-CHAIRMAN  (SHRI
SANTOSH KUMAR SAHU); Please
proceed.
\/ SHRI JASWANT  SINGH:...

Whereas there iS need to apjure vio~
lence and, indeed there is too much
violation in this nation, in this land
of Gandhi, to which we all belong,
and if there is one identification of
this nation ‘which is coming across
now, it {g coming across as an e€x-
tremely violent nation. Therefore, I
am entirely in agreement with my
hon. friend when he talks about ab-
juring violenee, But I do put it to
him, Sir, thal whereas it is easy for
the Treasurv Benches to put the res-
ponsibility of violence on those that
oppose them politically and say that
nothing is wrong “with the Govern-
ment, that all the evil lies with the
people, that the Government is al-
ways right, that the people are always
wrong, then in similar fashion I put
it to you. I am all for abjuring vio-
lence. But who will take note of the
violence of the State against the citi-
zen and it js that violence that I

speak of as heing objectionable in
this Bill,
Sir, when Mr. Justice Baharul Is-

Iam, an eminent jurist, intervened in
the debate, I lookeq forwarq to his
intervention with some interest. He is
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a leading legal luminary and it was
my expectation that he would come
up with substantial points of law, that
my submissions to the House, my ob-
jections that I haye raised about this
enaciment, that he woula find fault
with them and correct me on legal
matters. (Time bell rings), Sir, Jus-
tice Baharul Islam put forward a
thesis that when it is a question of
individual liberty and society as a
whole, then the choice ig for society,
I put it to you, Sir, that that is not
the question. The question is not as
if individual liberty is standing in
compelition against .social order, The
guestion is not if/or. If that were
the aim. 8ir, then I put through you
to Justice Baharul Islam that article
19 of the Constifution has a proviso
which talks of reasonable restrictions.
Article 22 empowers preventive ge-
tention. But even article 22 says that
the Parliament has to, be assured that
circumstances obtain so that preven-

. -
tive detention may be brought about.

It is all  within the ambit.
Sir, of article 22 and  arti-
cle 19. ane talking of the exis-

tence of ‘circumstances’, and the
other talking of ‘reasonable restric-
tions’. The amendment about ‘reason-
able restrictions’ to article 19 was
the very first amendment to the Cons-
titulion. That amendment was en-
acted in 1951, 1In 1951, the country
hagq already suffered the vivisection
of the land. In 1951, we had al-
reaqy suffered one war with
Pakistan on Jammu and KXashmir.

‘The integration of orincely states
was vet to fully take place: the coun-
try had faced operations in Hyderabad.
We had contended with razakars and
descendents, the
of those razakars in Andhra Pradesh—
Itahadul-Musalmeen—today sit with
you. But all that is different matter.
Having contended with with all those,
even then, on the very first amend-
ment to constitution, Parliament even
then spoke of reasonable restrictions.
It did not give unfettered right. It still
said that the choice is not between in-
dividual liberty and the existence of

political descendents .
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society. Every society is a colleclive of
individuais. I put it in all humility to
a legal luminary like Justice Islam
that if this suggestion were carrieg to
its logical extreme, that the chojce 1is
simply between individual and scciety,
then there 1s no need for NSA. I think
it is a very simple matter. If that is
the philosophy with which you work,
then bring in censorship; don’t even
have NSA or provisions for preventive
detention. Arrest us, abolish the press.
Al] that would follow. ‘Reasonable res-
trictions' and ‘circumstances’ are the
{factors which enable us to continue
and arrive at a constructive nexus
hetween individual and society.

Sir, there was a sugsgestion made
here by a very eminent lawyer, and 1
thought that, perhaps, in {he process
of what he conveys, I would also learn
something about the legal aspect; I am
not g lawyer, as you know. He too ac-
cented the aspect as to why it becomes
necessary that individual liberty be
forfeited. He talked aboui democracy
conlaining within it seeds of certain
poison. Those were his very words. He
talked about France, (Time bell rings).
I am aware of the constraint and the
agitation which currently aftlicts the
Treasury Benches. He talked about

authority ang that within a de-
mocracy, there ought to be au-
thority also. I put it to you, ‘where
does that authorily flow from? An

authority of a Governmeni—which-
ever Government—does not flow out
of laws and more laws. The real
authority in governance is, in accep-
tance, in its moral authority, and it is
by repeated reliance on empty laws
that you erode that moral authority.
And when once you have ercded moral
authority, then no amount of laws

will ever replace it. It is in that light-

that when he suggested {hat France
went about doing such things and
curtailed perscnal liberties, I put it to
you, what is good for France is not
necessarily good for India. It was my
expectation that the hon. Minister of
State, Mr, Venkalasubbaiah, in reply
to my initial objection, inilial grounds
of disapproval. would cover the points
that T had made. I will not reilerate all
my grounds of disapproval. I do feel
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that one substantial ground remains
and the hon. Minister of State passed
it on by suggesting that Supreme
Court has ruled out. I would reiterate
it we are participating in the creation
of and Act which is of questionahle
legaiity. We are continuing to partici-
pate in ensuing executive veto over
legislative will, Section 3 of the Forty-
fourth Constitutional amendment em-
powered the executive to restrict for
a certain time the full effect of Forty-
fourth Constitutional amendment. The
present Government t=at silent on it.
Hag that section 3 been put into force,
this very NSA amendment could not
have come about. By so doing, we are
creating a very profound and funda-
mental dichotomy between enacled
law and law in force.

6 P.M.

ml‘he Parliament had enacteq it in
the Forty-fourth Constitutional Amend-
ment, but that enactment has not been
put into effect because of executive
veto. Therefore, we have brought about
a theory of law inforce as standing in
competilion with the enacted law.

I reiterate that this is highly dan-
gerous thing which the Government is
persisting with for a very short-sight-
ed gain. If once you create these diffi-
cullies there is no knowing where the
country will be heading for, (Time
bell rings). I will conclude. 1 will
take only a minute for what I have to
say in conclusion. I appeal to the
Treasury Benches to please reflect very
deeply. It was at that juncture that
earlier in the afternoon the Chair was
pleased to interrupt, but now I would
appeal to you not to interrupt me be-
cause I shall nof take even two minu-
tes. I would request the Treasury

" Benches to reflect very deeply. In 1971

you were returned to power with a
kind of popular mandate which would
be the pride of any political organisa-
tion. By 1974 that popular mandate
and that popular will had so eroded
itself that the emergency of 1975 be-
came by your own reckoning, is a
necescity, Please reflect very deeply,
what wag it that moved you from the
popular mandate of 1971 to emergency,
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to 1977: In 1980 because we Wwere
inept, you were yet again returned to
power by the people of this country.
"By 1983 a very great blot on indepen-
dent India’s history the holocaust in
Assam took place. In 1984 yet another
blot on independent India's history, the
storming of Darbar Sahib in Amrijtsar
took place. These, Sir, are matters for
the Treasury Benches {o reflect very
deeply about, I appeal to the Trea-
sury Benches that when repeated
popular mandates of this kind result in
what has resulfed in the country, find
out for yourselves what is wrons.
(Time Bell rings). I will conclude now
While I was going through the debate
I wrote out, so that I would not tuke
more than half a minute, what I feel
- Is necessary for me to say in conclu-
sion to my objections to this particular
enactment. What we are involved in
today is nation building. What is
needed  therefore, is to weave in-
extrical')ly into national fsbric all the
various strands of our natinnal diver-
sity so that strains, which are natural
are withstood ang it is near impossible
to disentangle the fabric of the nation.
. Not near impossible because there are
so many laws, it is aear impossible
because the various weaves and
threads that go into the national
fabrie do not want to disentangle. As
against this, Sir, as Assam demons-
trated and as Punjab has now demons-
trated, you create such aivisions with-
in sociely that every tiny (fissure
within society becomes a huge yawning
chasm of mutual hatered. (Interrup-
tions). Tt is not all right. Sir, (Time
hell rings). I am going to conclude in
halfl a2 minute. You exploit Yy first
creating it. This results in undigested
and disgruntled minorities of opinion
which distort our daily life. You create
disaffection, then respond by repres-
sive laws. This demonstrates a crip-
pling lack of capacity for magnani-
mity and an ability to comprehend
aud compress, even mentally, the great
diversity of this land, which is a must
for any Government, more particularly
for a or any Governmeani of India,
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Heed‘ what has happenad. This is my
appeal and ihis is why I object to
this particular enactment. Thank you.

SHRI P. VENKATASUBBAIAH:
Mr. Vice-Chairman, Sir, a large
humber of speakers have participated
in this debate and many things that
are not relevani, to the present Amend-
ment Bill have been spoken. Mr, Jas-
want Singh was very unhappy and in-
dignant that some of our Members
had made charges doubting his
palriotism to the courtry. Sir, none of
our Members has made such an allega-
tion, as I could understand it. But
unfortunately the Opposition is
making such speeches and statements
particularly aimed at the Prime Mini-
ster. If it is valid, constructive*criti-
cism, we all should welcome it. But
the criticism should not degenerate
into cynicism and sadism.

Slr you know it and it will go down
in the history of our country that the
Prime Minister at her personal risk had
taken this momentous decision about
army aclion in Punjab to save the
country from disintegration. It is a
historic fact. Nobody will he able to
erase it.

This is a Bill which has a limited
objective and in the arguments at
every point all sorts of exteraneous
things have been brought in here in
every speech. So that is why perhabs
our Members must have got agitated
at the sort of allegations which are
being made. It is in the interest of the
natjon, to protecl its sovereignty and
integrily, to Dpreserve the secular
character of the country, that certuin
measures have to be undertaken.

Sir, memories are very short. J may
inform the hon. THouse that this
Naticnal security Act has heen
brought in for specific purposes. These
purposes are—defence of India, the
secuity of India, the security of the
State, the maintenance of public
order, the maintenance of supplies
and service essential to the commus-
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nity, These are the wmain features
for which this Act has been brought.
This country is passing through extra-
ordinary circumstances. All the time
the Opposition makes the allegation
that this is the creation of the party
In power, Sir, the party in power
huas got a vested interest in maintain-
ing law and oraer in this country.
No party will create such disturban-
ces, it shoulq be understood in clearer
terms. Every time a sort ol
Goebbelian propaganda is carried
out that Bhindranwale is our creation.
This has been refuted time and
again, And our Home Minister
has saia that the first condition of
the Akalis for coming to the negotiatl-
ing table was unconaitional releasc
of Bhindranwale. It is on record, And
every time if you say all these things,
it will not become truth it will not
become g fact, These matters have
been time and again mentioned and
set yery clearly on the floor of this
House. .

Sir, as I said, this Second Amend-
ment Bill is very much limited in scope
to clear certain misconceptions, cer-
tain infirmities, The National Secu-
rity Act was itself promulgatea in
1980. The criticism, was made from
different quarters that the said Ordi-
nance may be misused. Some appre-
hensions ~ were expressed when it
was amended in April, 1984 in its
application to the disturbed areas of
Punjab ang Chandigarh, The working
of the Act over a period ol three years
has establisheq beyond an iota of
doubt that the provisions of this Act
have heen used essentially against
anti-social elements. There had been
absolutely no case where it may be
stated that the Act in its earlier form
or in the amended form was ever
misused. The present amendment is
designed to ensure that anti-social
clements do not take advantage of
the small or technical lapses. The
actual implementation of the Ordi-
nance for a period of about one
month from 21st June, 1984 to 20th
July, 1984 has indicated that the pro-
visions of the NSA, as amended, con-
tinued to be used with due caution
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and without any political motive what-
soever. The figures which are avail-
able from 21st June, 1984 will  20th
July, 1984 from all the Stales indi-
cate that only four detention orders
have been made. This fact itself tes-
tifies that the necessity of using this
provisions in the Bill will be in the
very rarest of the rare cases. So, this
is a factual thing which I wanted to
bring to the notice of the august
House, These amendments are brought
betore the House only to clear cer-
tain misconceptions and some Iinfir-
mities which are inherent.

Sir, I may mention that the amend-
ments do not creale anything substan-
tial. They only clear certain doubts
which were createq as a resull of cer-
tain decisions. Sir, I would only quote
what the Supreme Court has said.
This was in 1981 in a COFEPOSA case
where preventive detention was re-
sorted to, It is not anything new; it
is preventive detention itself, The
Supreme Court has very clearly
stated:—

“What the Act provides is that
where there are a number - of
grounds of detention covering va-
rious activities of the detenue
spreading over a period or periods,
each activity as a separate ground
by itself, and if one of the grounds
is irreleyant, vague or unspecific,
then that will not vitiate the oraer
of detention, The reason for en-
acting section 5A of the COFEPOSA
Act jg that several High Courts took
the view that where several
grounds are mentioned in an order
of detention ang one of them is
found to be vague or irrelevant
then the entire order is vitiated be
cause it cannot be predicted to wha!
extent subjective gatisfaction of the
authority coula have been knowr
by a vague or irrelevant ground
It was to place the basis of thes
decisions  that Parliament enacte
section 5A in order to make it clea
that even if any one of the groun
is irrelevant but the other ground
are clear and specific, that by itse
would not vitiate the order of d¢
tentlon.”

-
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[Shri Jaswant Singh]

This is a Supreme Court judgment
ang it is only to make it clear and
specific that this amendment has been
brought,

Sir, another thing was about eD-
hancement of detention in Punjab and
Chandigarh. In the first amendment
itself this has been incorporated. It is
not now: it is only being repeated
here. Another thing is, even when a
second detention has been made, the
cumulative  period will be only 12
months. This has been clearly statea
and there is no ambiguity about it.

“(Mr. Deputy Chairman in the Chair-

Sir, it has been said that such
order shall not be deemeq to be in-
valid or inoperative merely because
one or some of the grounds are vague,
non-existent, not relevant, not con-
nected or not proximately connected
with such person or invalid for any
other reason whatsoever, Sir, this is
only illustralive. Becauge somg of
the court judgments have gtated all
those things, this is done only by way
of illustration ang it does not mean
anything, As a matter of fact, there
have been conflicting judgmentg from
one court {o the other. Only by way
of abundant caution, whatever the
courts said in their judgments have
been incorporated here. They may
mean anything or they may not mean
anything, but in order fo take every
care, what the courts have opined,
those words have been literally tuken
out and put in this Bill, There is
nothing else that we are doing here.
Sir, about the reasons why we have
made them separable, a guestion has
been put. This morning also Mr,
Jaswant Singh had put the same ques-
tion saying that if 49 are invalid, even
on that score you are going to, suffer
ang you have made the detention
order. I put the same in a reyerse
manner, Suppose of the 12 grounds
that have been laid 11 are valig and
one is invalid, shoulg it be struck
Jown on that score? So, Sir, this is
a matter which we have taken rea-
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sonable care of without abridging tt

liberty of the person. He can go f

the Advisory Board. The Adviso:

Boards are there, All in-built safe

guards have been there. This amenc
ment has been brought in order Ut
clear certain misconceptions amony
the judges, among the authorities wht
are going to issue these detentior
orders. Only for that limited purpose
1t has been brought. Members should
not raise the Army action in Punjab
case of Haji Mastan in Bombay. All
possible things were brought in. For
everything they have got only one
sort of attitude. It is nothing differ-
ent, nothing peculiar about the whole
thing, In the morning also I have
explained the salient aspects of this
amendment Bill ane I hope the hon,
Members will co-operate. As a matter
of [act, we require national consensus
on many of these malters. This is a
national issue. Some friend said that
you have come into power by a
minority vote. I just wanted to tell
him: Which party in this country has
come with a majority vote?

AN HON. MEMBER: We did.

SHRI P. VENKATASUBBAIAH: Sir,
he also said that you cannot claim
superior wisdom, Sir, we are not
claiming that. We are coming to
Parliament for collective wisdom. This
matter is placed before Parliament
for its opinion,

Sir, there is another obsession they
suffer from, that they represent the
people ang not we, on this side we are
just nominated ana they are elected.
This is the sort of attitude, They take
themselves as the representatives of
the people, 35 though ‘we are not. So
this sort of obsession must go. The
Primpe Minister has time and again
on the floor of the House taken the
biggest risks to preserve the infegrity
ang sovereignty of this country, Sir,
we are passing through very difficult
circumstances, Dia we create all
these conditions? You search your
hearts and let me know who created
these conditions, We are here be-
cause of the mandate of the people.
We have to work for the people: main-
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tenance of law gnd ‘order, normalcy,
peace, progress. It is our vested in-
terest. We are prepared {o do it
under the leadership of our greal
leader Shrimat: Indira Gandhi.

Sir, I did not want to enter into
this sor{ of personal thing. But I want
to tell my friend Mr. Inaradeep Sinha
that I have been in Parliament for
the last 27 years I have been elected
on behalf of my party and under the
leadership of Shrimati Indira Gandhi.
I did not at any time go into indirect
election. Because I got the mandate
of the people, I am here. Even if Mr.
Inaradeep Sinha does not want me to
be here it is not possible, Constitu-
tionally T have to be here. I only re-
guest the hon. Member not to make
such sort of remarks, If he had not
made that remark, I would not have
said all this,.

red

With these words, I commeng lo
the House thal this Bill may be taken
up for consideration.

MR. DEPUTY CHAIRMAN. I shall
now put the resolution of Shri Jas-
wantl Singh to vote,

The question is:

“That_this House disapproves of
the National Security (Second Am-
endment) Ordinance, 1984 (No, 6 of
1984) promulgatea by the President
on the 21st June, 1984.”

The House divided.

MR. DEPUTY CHAIRMAN: Ayes: 27
Noes: 123,

Ayes—27
Advani, Shri Lal K,
Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Il
Chakraborty, Shri Amarprosaa

Chatterjee, Shri Nirmal
Dhabe, Shri S. W.
Ghosh, Shri Dipen
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Goswami, Shri Biswa
Jaswant Singh, Shri
Joseph, Shri O. J.
Khandelwal, Shri Pyarelal

Kushawaha, Shri Ram Naresh
Malaviya, Shri Satya Prakash
Mazumder, Shri Ramkrishna
Mohanan, shri K.

Mohunta, Shri Sushil Chang
Mukherjee, Shrimati Kanak
Patel, Dr. Shantlj G.

Paul, Shri Makhan

Pradhan Shri Badri Narayan
Quasem, Shri Mostafa Bin
Reddy, Shri P. Babul

Sen, Shri Sukomal

Sinha, Shri Indradeep

Suraj Prasad, Shri

Yadav, Shri Hukmdeo Narayan

Noes—123

Ali, Shri Syed Rahmat
Alva, Shrimati Margaret
Amarjit Kaur, Shrimati
Ansari, Shri Hayat Ulla
Arif, Shri Mohammed Usman
Arun Singh, Shri

Banamali Babu, Shri

Bansal, Shri Pawan Kumar
Basavaraju, Shri M.

Basheer, Shri T.

Basumatari, Shri Dharanidhar

Bhanaare, Shri Murlidhar Chandra-

, kant

Bharadwaj, Shri Ramchandry
Bhardwaj, Shri Hansraj

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Bhuyan, Shri Gaya Chang
Chandrasekhar, Shrimati Maragatham
Chatterjee, Prof. (Mrs.) Asima
Chét'urvedi, Shri Bhuvnesh
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Chavan, Shrimati Premilabai Daji-
saheb

Chowdhri, Shri A. S.

Chowdhury, Ram Sewak

Dalwai, Shri Husen

Darbarg Singh, Shri

Das, Shrimati Monika

Desai, Shri Jagesh

Deshmukh, Shri Shankarrao Naraya-
nareo

'narmavir, Shri

D'Souza, Dr. Joseph Leon

Ganesan, Shri V. C,

Gianeshwar Kusum, Shri

Ghan Shyam Singh, Shri

Govind Das, Shri

Gupta, Shri Vishwa Bandhu

Hanaique, Shri Bijoy Krishna

Hanspal, Shri Harvendra Singh

Hanumanthappa, Shri H,

Haridas, Shri C.

Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma

Islam, Shrj Baharul

Jacob, Shri M, M.

Jadhav, Shri Vithalrap Madhavrao

Jain, Shri J. K.

Joshi, Shri Krishnanand

Joshi, Shrimati Sudha Vijay

Kadharsha, Shri M.

Kalita, Shri Bhubaneswar

Kamble, Prof. N. M.

Kaushik, Shri M. P,

Kesri, shri Sitaram

Khan,, Shri F. M.

Khan Shri Khurshed Alam

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L,

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi

Kushnoor, Shri Veershetty Moglappa

Lokesh Chandra, Dr.

Maddanna, Shri M.
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Madni, Shri Asad

Mahida, Shri Harisinh Bhaguk
Mahto, Shri Bandhu

Makwana, Shri Yogendra
Malaviya, Shri Radhakishan
Malhotra, Shrimati Usha
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Manhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirza Irshadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mohanarangam, Shri R.
Mukherjee, Shri Pranab

Naik, Shri G. Swamy

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panaey, Shrimatj Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Paswan, Shri Ram Bhagat
Patel, Shri Ram Pujan

Patil, Shri Dinkarrao Govindrao
Patnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rai Shri Kalpnath

Rajagopal, Shri M.
Ramachandran, Shri M. S.
Ramanathan, Shri V.

Rao, Prof, B. Ramachandra
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimafti

Rathvakoli, Shri Ramsinghbai Pats
liyabhai

Razi, Shri Syed Sibtey
Reddy, Shri Adinara}éna

Reddy, Shri T. Chandrasekhar
Roshan Lal, Shri

Ray, Shri Deba Prasad

Sahu, Shri Rajni Ranjan
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Sahu, Shri Santosh Kumar s
Sankata Prasad, Dr.

Saring, Shri Leonard Solomon
Sharma, Shri A, P,

Shukla, Shr1 Keshayprasad

Singh, Shrimati Pratibha

Singh, Shri R. K. Jaichandra
Singh, Dr. Rudra Pratap

Singh, Shri Vishvajit Prithvijit
Sukul, Shri P. N,

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur, Jagatpal Singh
Thakur, Shri Rameshwar
Thangabalu, Shri T.
Tripathi, Shri Chandrika Prasad
Valiullah, Shri Raoof

Varadaraj, Shri G.

Yadav, Shri Ramanang

o

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is.

“That the Bill further to amend
the National Security Act, 1980, as
passed py the Lok Sabha be taken
into consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN: We
shgl] now take up clause-by-clause
consideration of the Bill,

Clause 2 (Insention of new section 5A)

MR. DEPUTY CHAIRMAN: There
are two amendments, one by Shri
S. W. Dhabe and the other by Shri
Dipen Ghosh., Shri Dhabe, you have
already spoken.

SHRI S. W. DHABE: I want to
speak. Sir, I move:

1, “That at page 1, lines 18 and
19, be deleteqd.”
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SHRI DIPEN GHOSH; Sir, ‘I move:

2. »Provided that where one of
the two or more grounds on which
the detention has been made IS
proved to be vague, non-existent,
not relevant, not connected or not
proximately connected with  such
person, or invalig for any other rea-
son whatsoever, the person so de-
taihed shall not be detainea  for
more than one month ”

The question was proposed.

SHRI 8. W, DHABE: Sir, the clause
says “vague or non-existent”, If the
ground is non-existent, how can the
detention be legal? It is a most ob~
noxious provision that has been made.

MR. DEPUTY CHAIRMAN: I shall
put these amendments together to
vote., The question is:

1. “That at page 1. lines 18 and
19, pe deleted.”

2. “That at page 2, after line 8,
the following be inserted, name-
ly:—

‘“Provided that 'where one of
the two or more grounds on which
detention has been made is prov-
ed to be vague, non-existent, not
relevant, not connected or not
proximately connected with such
person, or invalid for any other
reason whatsoever, the person so
detained shall not be detained for
more than one month’"

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now 1
shall put clause 2 to vote. The ques-
tion is:

“That clause 2 stana part of the

Bill,”

The motion was adopted.

Clause B was added to the Bill.
MR. DEPUTY CHAIRMAN: Claus

3. There js one amendment by Shr
Dipen Ghosh.
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(Mr. Deputy Chairman) .
Clause 3 (Amendment of section 14)

SHRI DIPEN GHOSH: Sir, I move:

3. “That at page 2, line 26, for
the words ‘“twelve months' the words
‘ane month' be substituted.”

The question was proposed

SHRI DIPEN GHOSH: 8ir, 1 want
to speak. (Interruptionsy Why are
they shouting?

MR. DEPUTY CHAIRMAN: Oraer,
please,

SHRI DIPEN GHOSH: Sir, the hon.
Minister of State for Home Affairs,
while considering the Bill, had stated
that this amending Bil] was an inno-
cuous Bill. I express my complele
disagreement with what the Minister
of State for Home Affairs has stated
because this Bill, though apparently
innocuous, seeks to lake away the
most cherisheq democratic rights of
the people of our country. So, I have
moved this amendment.

MR. DEPUTY CHAIRMAN: The
question is:

3. “That at page 2, line 26, for
the words ‘twelye months’ the woras
‘one month’ be substituted.”

The motion wag negatived, .

MR. DEPUTY CHAIRMAN: Now I
shall put clause 3 to vote. The ques-
tion is: :

“That clause 3 stands part of the
Bill.,”

The motién was adopted.
Clause 3 was added to the Bill.

MR. DEPUTY CHAIRMAN: Clause
4, There are two amendments—No, 4
in the names of Shri Dhabe and Shri
Amarprosag Chakraborty, and No. 5
in the name of Shri Dipen Ghosh.

Clause 4 (Amendment of section 14A)
SHRI S. W. DHABE: Sir, I move:

4. “That at page 2, clause 4 be
aeleted.”

SHRI DIPEN GHOSH: Sir, I move;

5. “That at page 2, line 36, for
the words ‘two years’ the words ‘one
month’ be substituted.”

The questions were proposed.

SHRI AMARPROSAD CHAKRA-
BORTY: Sir, I want to say a word.
There can be uniformity. There can-
not be discrimination on territorial
basis under article 22. Under that
article, you cannot discriminate bet-
ween Punjab, Andhra angq Bengal. In
every place, the period will have to
be the same, How can you make it
two years in Punjab and one year in
other places? So, I have given this
amendment,

MR. DEPUTY CHAIRMAN: Now I
shall put these amendments to vote.
The question is:

4, “That at page 2, clause 4 be
aeleted.”

5. “That at page 2, line 36, for
the words ‘two years’ the words ‘one
moall’ be substituted.”

The motion was neQatived.

MR. DEPUTY CHAIRMAN: I shall
now put clause 4 to vote. The ques-
tion is:

“That clause 4 stand part of the
Bill.”
The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 was added to the Bill.
Clause 1 the Enacting Formula and

the Title were added to the Bill.

SHRI P. VENKATASUBBAIAM:
Sir, I move:

“That the Bil] be passed.”

The question was proposed.
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SHRI DIPEN GHOSH: Sir, I want
to say, on behalf of all tag Opposition
parties anq Members, that this is a
draconian measure which secks to
take away the most cherished demo-
cratic rights of the people. So we do
not associale ourselves with this type

of draconian measure. We tear it in
protest and we walk out,
SHRI LAL K. ADVANI: We walk

out in protest.

[At this stage, some hon, Members

left the Chamber}

MR. DEPUTY CHAIRMAN: The
question js—

Business

——— — e e

1. Consideration and passing of th: follwing Bills:
{a) The Coyright (Amzsndment) Bill, 1984

(b) The Administrative Tribunal Bills, 1984

(¢) The Family Courts Bill, 1984; and

(d) The Dow.y Prohibition (Amendment) Bl”

Lok Sabha

l

[ 22 AUG, 1984 ]
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“That the Bill be passea.” The
motion was adopted.

ALLOCATION OF TIME FOR DIS-
POSAL OF GOVERNMENT AND
’ OTHER BUSINESS

MR. DEPUTY CHAIRMAN: I have
to inform Members that the Business
Advisory Committee ot its meeling
held today, the 22nd August, 198%,
allotted time for Government Legis-
lative and other Business as follows:

- Time
Allotted

1 hr
. . 2 hrs,

1984, as passed by the
P 4 hrs.

2. Consideration and passing of the following Bills as passed by th: Lok Sabha:

(a) The Constitution (Forty-Seventh Amendment} Bill, 1584
(b) The Constitution (Forty-Eighth Amendment) Bill, 1984
(c) The Constitution (Fiftieth Amendment) Bill,
(d) The Constitution (Fifty-First Amendment) Bill, 1984

(e) The Constitution (Fifty -Second Amendment) Bill, 1984

(f) The Banking laws (Amendment) Bill, 1984 .
(g) The T.xation hours (Amendment) Bill, 1984
Bitl. 1984 .
3. Discussion on the Resojution seekiig: ppxoml for furiher ccntiiuarce
of the President's Rule in the State of Punjab

Discussion on the Resolution scekmg approval for further cor-
Rule in the

(h) The life I-surance Corpn.

tinugrce of the President’s

State

1 hr.
2 hrs.
2 hrs.
1 hr.

1984

2 hrs,

3 hrs.
4 hrs,
4 hrs.

2 hrs,

of Sikkim 2 hrs,

The Committee also recommended

Sabha be further extended by three
sit on Monday, the 27th, Tuesday, the

Aygust, 1984 in order to
will be no Question Hour

SHI:? LAL K. ADVANI (Madhya
Pradesh): Mr. Deputy Chairman, a
series of Constitution Amendment
Bills are to be adopted by this House
and I think it woulg be proper if the

on

transact
these

that the current Session of the Rajya
days and the House should gccordingly
28th and Wednesday, the 29th
Government Business, and that there
days.

House is informed of the dates on
which these Bills are likely to be
taken up, because, today in the other
House a situation has arisen when a
Bill could not be passed. So, we



