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THE VICE-CHAIRMAN (SHRI
SANTOSH KUMAR SAHU): We
shall now take up clause-by-clause
consideration of the Bill.

Clauses 2 to 10 were added to the
Bill. ‘

Ciause 1, the Enacting Formula and
the Title were added to the Bill,

SHER.-VN.ATI SHLEILA KAUL; Sir,
1 move:
“That the Bill be passed.”

The question was put and the motion
wag adopted,

THY ADMINISTRATIVE TRIBU-
NALS Bill, 1984

THE VICE-CHAIRMAN
SANTOSH KUMAR SAHU):
P. Venkatasubbaiah.

(SHRI
Mr.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH):

Sir, T beg to move:

~Thay the Bill to provide for the
adjudication on trial by Administra-
tive Tribunals of disputes and com-
plaints with respect to recruitment
and conditions of service of persons
appointed io public services and posts
in connection with the affairs of the
‘Union or of any State or of any local
or other authority within the terri-
tery of India or under the control of
the Government of India or of any
corporation owned or controlled by
the Government and lor matters con-
nected therewith or incidental there-
10, be {aken into consideration.”

Mr. Vice-Chairman, Sir, this is a
very important Bill and I hope that
hon. Membpers of this House will sup-
port this Bill unanimously.

Sir, 1 hag introduced ihe Admin-
istrative Tribuanls Bill in tlhiy House
or 21st August, 1984.

Sir, as the House is well aware, Ar-

ticle 323 A of the Constitution o_f
India stipulates that Parliament may
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by law set up Aministrative Tribunal
to provide for adjudication or trial of
disputes and complaints with respect
to recruitment and conditions of ser-
vice of persons appointed in connec-
tion with the affairs of the Union or
of any State as also those employed
in connection with the affairs of any
local or other authority or of any cor-
poration under the control of the Gaov-
efnment of India or the Gov-
ernmen. of a State. The Bill as now
introduced by Government seeks to
give practical shape to the provisions
of this article by proposing to estab-
lish a separate Tribunal calleq the
Centra]l Administrative Tribunal for
dealing with disputes relating to ser-
vice matters of the members of the
All India Services and other Central
Government employees and State Ad-
ministrative Tribunaly for the emp-
loyees of varioug State Governments.
In keaping with the constitutional
provisions, the Bill also provides for
the establishmenl of Joint Adminis-
trautive Tribunals for two or more
States if they so desire. The State
Administralive Tribunals or Joint Ad-
ministrative Tribunals for two or more
States would be established by the
Central Government on a request re-
ceived in this regard from any of the
Stale Governmeni or Governments, as
the case may be.

Each Tribunal will have a Principal
Bench, presided over by the Chairmen
and consisting of two other Members.
Depending on work load and the re-
gional requirements, additional Ben-
ches presided over by Vice-Chairman
and consisting of two other Members
may be constituted according to re-
quirements.

A serving or retired judge of the
Supreme Court or High Court or those
who have held the post of Secretary
to the Government of India or a post
under the Ceniral or a State Govern-
ment carrying a scale of pay not less
than that of Secretary to the Govern-
ment of India for at least {wo years
are eligible to be appointed as Chair-
man or Vice-Chairman of a Tribunal.
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A serving or retired judge of a High

Ceurt or those who have held a post
of Additional Secretary to the Gov-
ernment of India for iwo years or a
post of Joint Secretary to the Gov-
ernment of India for three years or
a post under the Centiral or a State
Governmen; carrying a scale of pay
nol less than that of an Additional
Secretary to the Government of India
for two years or Joint Secrelary to
the Government of India for three
years are eligible to be appointed as
Members of the Tribunal. The term
of office of the Chairman. Vice-Chair-
man and Members of the Tribunal
will be five years, subject to the age
limit of 65 vears in the case of Chair-
man/Vice-Chairman and 62 years in
the ~ase of Members. A suitable pro-
vision has been made for Members of
a Tribunal being appoinied as Vice-
Chairman and Vice-Chairman being
appointed as Chairman and also to
provide for movement of Members,
ete., from the State Tribunals fo the
Central Administrative Tribunal. The
Chairman, Vice-Chairman and Mem-
bers are debarred from any other ap-
pointment under the Central or State
Government on their ceasing to hold
office of such Member, etc. of a Tri-
bunal. They cannot also appear or
plead before a Tribunal after their
ceasing to be Members efc. of a Tri-
bunal, The provisions are intended
tc ensure objectivity and impartiality
in the proceedings of the Tribunal.

With the establishment of the Ad-
ministrative Tribunal, all service mat-
ters as defined in the Bill will fall
within the jurisdiction of the Tribu-
nal. Simultaneously, the jurisdiction
of all Courts, including High Courts,
and of the Supreme Court except
under article 136 of the Consti-
tution, sver such service matters,
will be excluded. Sir, in this connec-
tion 1 would like to say that there are
nearly 62,000 cases pending in all the
State courts and the Supreme Court.
As and when the Tribunals start func-
tioning all the cases pending before
fhe Courts excep{ the Supreme Court
under article 138 and appeals before
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all courts, would get transferred to
the Tribunal. This is in accordance
with the provisions contained in arti-
cle 323A of the Constitution. This is
intended to reduce the burden on tho
courts which have multifarious typcs
of cases before them and which are
therefore, hard pressed for time to b

devoted to caseg relating to service
maiters. With the establishment of
the Administrative Tribunal to exclu-
sively deal with such service matters.
not only the burden on the courts will
be reduced but Government servants
will also be able to get speedy jus-
tice from a body devoted entirely 1o
ihe consideration of their cases. The
final orders of the Tribunal will b2
binding on both the parties and either
party aggrieved by any order of the
Tribunal can go in appeal to the Sup-
reme Court as provided in article 1°

of the Constitution, The Administra-
tive Tribunal will thus fulfil the long-
felt need for a body to deal exclusive-
lv with service matters of public ser-
vants and provide them with speedy
justice.

At the time of the introdux-
tion of the the Bill, one of the
Members mentioned that accord-
ing to clause 2(b) of the Bill,
those who are governed by the Indus-
trial Disputes Act are cxcluded fronr
the review of the Bill. This is not.
quite correct because it will be seen
from the clause that those who are
covered by the Industrial Disputes
Act are excluded only in so far as
matters governed by that Act are
concerned. This is because in such
matters, there js already an estab-
lished procedure under the relevant
Labour laws for dealing with certain
types of matters. In regard to ser-
vice matters not covered hy the In-
dustrial Disputes Act, they will still
be within the purview of the Ad-
ministrative Triburai. Therefore,
this Bill is of very comprehen-
sive nature ang I hope it meets
the long-fely demand of thousands rf
Government employees, both Central
rnd State. I hope and expect thal
this House will extend its unanimous
support to this Bill.

—ra



231 The Admirnistrative

THE  VICE-CHAIRMAN (SHRI
SANTOSH KUMAR SAHU): There
are two amendments Tor reference of
-the Bill to a Select Committee. Mr,
Raraakrishnan and then Mr. Dhabe.

SHRI RAMAKRISHNAN (Tamil
Nadvd):  Mr. Vice-Chairman, Sir, 1
move:

“Thal the Bill to provide for the
adjudication or trial by Adminstra-
tive Tribunals of disputes and
complaints with respect to recruit-
ment and conditions of service of
persons appointed to public ser-
viees and posts in connection with
the affairs of the Union or of any
State or  of any local or other
authority within the territory of
ndia oy under the control of the
Government of India or of any cor-
poration owned or controlled by
the Government and for wmatters
connected therewith or  incidental
thereto, - be referred to a Seclect
‘Committee of the Rajya Sabha con-
sisting of the {ollowing members,
samely:—

1. Shri Sankar Prasad Mitra
2, Shri Kalyan Roy
3. Shri Dipen Ghosh

4 Dr. (Shrimati) Sarojini
Mahishi

(S

. Shri Hukmdco Narayan
Yadav

6. Shri Jaswant Singh

. Shri Ghulam Rasool Matto
Shri P. N. Sukul

. Shri V. Gopalsamy

10. Shri r. Mehanrangam and
11. Shri R. Ramakrishan

v s

with instructiong to rcport by  the
frst week of the Hundred and
Thirtythird Session of the Rajya
Sabha.”

SHRI S. W. DHABE (Maharashtra):
Mre. Viee-Chairman, Sir, I move:

5 “That the Bill to provide for the
adjudication or trial by Adminis-
trative Tribwnals of disputes and
~complaints with respee¢ to recruit-
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ment and conditions of service of
persons appojnted to public  ser-
vices and posts in connection with
the affairs of the Union or of any
State or of any lomml or other
authoritv within the territory of
India or under the conirol of the

Governinent of India or of any
corporation owned or controlled
by the Government and for

matters connected thercwith or inci-
dental thereto, be veferred to a
Select Committee of the Rajya
Sabha consisting of the following
members, namely:—

1. Shri Lal K. Advani

2. Shri Dipen Ghosh

3. Shri Sankar. Prasag Muitra

4. Shrimati Rodal Mistry

5. Shri Kalyan Roy

N 6. Shri Amarprosad Chakra-

borty

7. Shiri Gulam Mohi-ud-din
Shawl

8. Shri Makhan TPaul
9. Shri Nirmal Chatterjee
10. Shri S. W. Dhabe

with instructions to repori by the
Ist March, 1985.”

and

The questions were proposed,

SHRI DIPEN GHOSH (West Ben-
gal): Mr. Viee-Chairman, 1 entirely
agree with the Minister of State for
Home Affairs that this is a very im-
portant Bill. Naturally, therefore, as
the Minister has himself conceded, in
view of the importance of this Bil}, a
carsful and a comprehensive serutiny
is necessary. While piloting the Bill
the Minister said that according to
Article 323A of the Constitution this
Bill has been brought forward to
provide for adjudication or trial by
administrative tribunals of disputes
and complaints with respect to rec-
ruitment and  conditiong of senvice
of persons appointed to public
services and posts in  conneetion
with the affairs of the Union and/er
States and/or local Governments and/
or Corporations owned or controlled
by the Centre or the Stale Govern-
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ments. It is clear, and the Minister
has also conceded, that the Bill is
meant for the Central and State Gov-
erament employees. As he has right-
1v said, the neeq or the necessity of
such a Bill was felt by the Central
and State Government employees.
But what our honourable Minister has
not stated though he must be know-
ing it but other Members may not be
Xnowing, is that as far back as on
Ind July, 1976 in the meeting of the
National Council of the Joint Consul-
\ative Machinery of the Central Gov-
ernment employees the official gide
mooted this proposal for constituting
this type of an administrative tribu-
nal. I have got the copy of the minutes
of that mecting. 1 will not quote
irom these minutes and take the time
- of the House. At that meeting the
representatives of the Central Gov-
~rmmeat employees gn the staff side
expressed their snecific views on the
proposed administrative tribunal for
dealing with the service matters of
the Central Government and  State
Government employees. The official
side assured that the viewg of the
staff side would he taken into con-
sideration while formulating this Bill.
Again, at the meeting of the National
Council of the Joint Consultative
*achinery held in January 1977 il
was announced by the official side that
this type of administirative tribunals

were functioning in some  of the
Western countries. There was @
background for this announccment
which again I hope the Minister

wnows. At that meeting it was pro-
posed by the official side that some
renresentativies from both the staff
ride and the official side should visit
cortain foreign countries  including
ihe ILO to study the problems and
find out how the administrative tri-
humals functioned in those countries
¢ that on the basis of experience
t:leanned  through such studies. they
could bring a  comprehensive  Bill
Tn August 1977 at another meeting
of the National Council of the JCM
the stafr side wanted to know what
happened to the earlier proposal.
Then it was announced by the official
aide—the Hon’ble Mnister must  be
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knowing this too—that it was desir-
able to defer it for about a year or
so—that means till 1978 or 1979.
Since then, as far as I know, this
was not discussed in any meeting of
the National Council of the JCM not
was the proposal to study the func-
iioning of this type of Tribunals in
other countries materialised. If T am
wrong, the Honle Minister should
correct me. These were not discus-
sed at any of the subsequen; meet-
ings of the JCM of the Central Gov-
ernment employees. Naturally, one
could conclude that the National
Council of the JCM was not taken
into confidence in regard to this Bill
which the WMinister is now placing
before  the House for consideration.

It is true. as has been men-
4 pM. tioned in the Statement of

Objects and Reasons, that in
order to ensure expenditious settle-
ment of the grievances in service
matters and in order to lessen the
burden of the High Courts, where
as many as 62,000 te 65,000 cases are
pending in service matters, this type
of Tribunal iy necessary. But, Sir.
already in our country, in some of the
States, such Administrative Tribunals
are in cxistence and the States are—
I think our Minister must be know-
ing thic which the other members
may not be knowing—Andhra Pra-
desh, Uttar Pradesh and Rajasthan
and I think perhaps, in the
meantime, two or three more
States have already set up such Tri-
bunals. But these three States are
already having these Tribunsls. Now,
what is their cxperience? Have these
Administrative Tribunals been able
10 expeditiously secttle the cases of
grievances on staff matters and more
expeditiously than what the High
Courts hove been able to do? This is
one point.

Secondly, there are workmen who
are covered by the Industirial Die-
putes Acl and they are also having
this type of Tribunals which are
cal'ad the Taduitria; Tribunals. What
is the experience in the case of settle-
ment of gricvances by such Imdustrial
Ttibunals? Have the Industrial Tri-
bunals teen able to setille the griev-
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[Shri Dipen Ghosh]

unces more cxpeditiously than the
High Courts have been able to do?
These are all questions which are to
be considered. Since this was first
mooted in the Joini Consultative
Machinery of the Central Government
employees, I would like to know
whether that forum was taken into
confidence hefore preparing this Bill
and placing it here for consideration
and passing because it is all the more
concerned with them. Naturally,
from this point of view, I want that
either this Bill—I am not opposing
it—be withdrawn or referred {o a
Select Committee so that the views of
various scctions of the people, parti-
cularly the organisations dealing with
the Central and State Government
employces' service matters, can  be
taken into consideration. I am saying
this because it is more important for
them. Though I am a Member of
Parliament, before coming to this
House, I was a Central Government
rmployee for 28 years. not one or two
years.

SHRI R. MOHANARANGAM
(Tamil Nadu). How many yearg of
service have you to pug in for pen-
sion? }

SHRI DIPEN GHOSH: I have becen
a Central Gavernment employee for
28 years and I am still associated
with the Central Government emp-
loyecs’ organisations and so. [ know
how this Bill is concerned with the
Centrai Government  employees.
There is Mr. Sukul who is also asso-
ciated with the State Government
employees’ organisations and he also
knows this. Naturally, their vicws
arc more important. Though we are
the passing authority, we arc the
considering authority, their views are
more essential than my opinion and
it is up 1o the honourable Ministier
io consider this. It is not simply a
reference, as Mr. Ramakrishnan or
Mr. Dhabe has proposed. to a Select
Committee. But refcrence of this
Bill to a Select Committee is essential
in order to elicit the views of those
who would be covered by this Bill
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and their organisations.

Sir, without prejudice to my pro-
posal for its reference to a Select
Committee, I want to point out cer-
tain points for the consideration of
the honourable Minister of State for
Home Affairs. Sir, you know, and the
hon. Minister knows, that this Bill
has been prepared in consonance witn
Article 323A. As a result, the writ
jurisdiction of High Courts under
Avtinla 236,  the superintendence
jurisdiction of the High Court under
arwee 227 and writ jurisdiction of
the Supreme Court under article 32,
have been taken away, barring the
appellate jurisdiction of the Supreme
Court under article 36 that has been
granted here.

I am not going to discuss the merits
or demcrits of Article 323A because
that is an article of the Constitution.
But so far as the scope of the Ad-
ministrative Tribunal is concerned, it
is all right. It has become wider. 1
know, and the Minister also knows,
It has become wider. Cases of trans-
fer, cases of retirement, cases of pro-
motion, cases of leave will be covered
by this Tribunal which normally
High Courts do not entertain. And
for that matter this is good. But the
point is that if an employee does not
get judicial redress or rather redress
at all, general redress, from this Tri-
bunal, he will have to go to the
Supreme Court for judicial redress.
(Time bell rings) .

I am taking a little more time,
three or four minutes, because I want
to discuss this very carefully. You
know, Sir, that if a Group D c¢mp-
loyce has to scek judicial  redress
from the Supreme Court in our coun-
try in the present system what would
happen to him. This Administrative
Tribunal is said to be a substitute
and. ..

SHRI P. VENKATASUBBATAH:
Will you agree, even a Class D emp-
loyec is running from pillar to post,
from one single Judge to fall
baach. ..

SHRI DIPEN GHOSH: I know. 1
arn coming to that aspect. 1 have
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personal experience. That is why I
am telling. So naturally this Adminis-
trative Tribunal is sought to be a
substitute of the High Court.

SHRI P. VENKATASUBBAIAH:
Not only substitute but....

SHRI DIPEN GHOSH: With appel-
late jurisdiction also.

SHRI P. VENKATASUBBAIAH:
Yes.

SHRI DIPEN GHOSH:; Naturally
these tribunals must be constituted
with the person or persons who can
actually be a substitute or rather
superior to the High Court.

SHRI P. VENKATASUBBAIAH:
That is what I have gaid.

SHRI DIPEN GHOSH: So I want
to draw your kind attention to clause
6(1), (2) and (3). Ang here legal
luminaries are there very much. Mr.
Mitra is here Mr. Baharul Islam is
here. Other people are here. This
clause dealg with the qualificationg for
appointment as Chairman. 1 quote:

“(1) A person shall not be quali-
fied for appointment as the Chair-
man unless he—

(a) is, or has been, a Judge
of the Sypreme Court or of g
High Court....”

This is (a). I do not quote (b). I will
come to it later I quote (c):

“(c) has for at least two years
held the post of a Secretary to
the Government of India or any
other post in the Central or a
State Government carrying a
scale of pay which is not less
than that of a Secretary to the
Government of India.”

Sir, may I ask a simple question in
the presence of so many legal lumi-
naries? It is mentioned: A Supreme
Court Judge or g Secretary to the
Government of India or a State Gov-
ernment official having a pay not less
than that of a Secretary. Now, they
are all at par in the matter of exer-
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cising jurisdiction of a High Court or
for that matter a superior court than
the High Court. Is it alright? This is
the point that I want to make out.

There is another clause (b) which
says that he should have held the
office of Vice-Chairman at least for
two years, If we go to the Vice-
Chairman, he should have held office
as a member for at least three years.
That means that a member with
five years of expcrience can be a
Chairman of the Administrative Tri-
bunal. What is the qualification of
a member? An Additional Secretary
for two years or an official having
pay not less than that of an Addi-
tional Secretary.

SHRI P. VENKATASUBBAIAH:
A Joint Secretary with 3 years also.

SHRI DIPEN GHOSH: That means
that an Additional Secretary of two
years standing with five years ex-
perience in the Tribunal can be the
Chairman of an Administrative Tri-
bunal which is meant to be a sub-
stitute for a High Court or for that
matter a superior court in the matter
of dealing with service matters. This
1s the thing, (Time bell rings) which
needs scrutiny. I beg your indulgence.

SHRI P. VENKATASUBBAIAH:
You have lost the substance and you
are after the shadow.

SHRI DIPEN GHOSH: Naturally,
these Tribunals are going to be pack-
ed by some officials, by some execu-
tives and a Tribunal with such exe-
cutives is sought to be given the
turisdiction of a High Court. This is
one aspect. I go to certain other
clauses. Here in the matter of the
jurisdiction of the Tribunals, some
exceptions have been made, It says
that the employees of the Supreme
Court and the High Courts or the
employees of the Parliament will not
be covereq by this Tribunal bhecause
they are guided by other rules, cte.
ete. T would like to draw your atten-
tion to Article 148(5). As you kmow,
according to Article 148(5), the emp-
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[Shri Dipen Ghosh]

loyees of the Indian Audit and Ac-
counts Department are governed by
separate rules. Separate rules are to
be prepared for them. This is not
mentioned here. I do not know
whether it includes them. If it in-
cludes them, then in order to make
it foolproof, some mention is neces-
sary. Otherwise, in respect of the
employees of the Indian Audit and
Accounts Department this Bill ipso
facto, cannot apply to them as in the
case of the employees of the Parlia-
ment of India or of the Supreme
Court or of the High Courts. (Time
bell ringsy The third point is about
clausel9(2) of the Bill. Then, Sir,
I come to clause 19(2). It provides
for an application fee of Rs. 100 for
avery  application ‘made under
this section. Then, Sir, if you go
through clause 20, it provides for ap-
plications not to be admitted unless
other renfedies are exhausted. (Time
bell rings). Sir, I am concluding
within two minutes. Sir, because the
employees of Parliament are not cov-
ered by this Bill, so they may not fee]
interested. Sir, this is simply by way
of a joke.

SHRI R. MOHANARANGAM: Sir,
my Communist friend is speaking
because Mr. Yadav is not there,

SHRI DIPEN GHOSH: You know,
Sir, that according to the Central
Civi] Service (Classification, Control
and Appeal) Rules, afler an appeal
there is the stage of review. An
employee can ask fqr a review if an
appeal fails and there is the provision
of a reviewing authority. But here
after an appeal has failed, he is en-
titled to go to the tribunal. But fo
make an application, he has 1o pay a
fee of Rs, 100/. But to file a review
petition he is not required to pay a
single paisa. Woulq you kindly look
into it? (Time bell rings). Sir,
only one more point and that is about
clause 23. It is provided here that a
person making an application to a Tri-
bunal under this Act may either ap-
pear in person or take the assistance
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of a legal practitioner of his choice
to present his case before the tribunal.
But suppose an employee lhimself is
not conversant with the rules and
regulations of the law, nor is he in a
position to pay the fees for the legal
pratitioner, should he not be allowed
to take the assistance of another
Central Government employee or a
State Government employee to appear
before the tribunal, as happens in the
case of courts of inquiry constituted
under the Central Civil Services
(Classification, Control & Appeal)
Rules. (Time bell rings)

Sir, I have pointed out only these
three or four things without any pre-
judice to my proposal for its reference
to the Select Committes so that the
Government ...

SHRI P. VENKATASUBBAIAH:
Or withdrawal .

SHRI DIPEN GHOSH: Yes, either
withdraw it and make it g compre-
hensive one or refer it to a Select
Committeet to clicit the views of the
Government employees’ organisations
toth of the Central Government and
of the States. Thank you.

SHRI H. HANUMANTHAPPA
(Karnataka): Mr. Vice-Chairman,
Sir, I rise to support the Bill present-
ed by our hon. Minister of State fqr
Home Affairs. Sir, even our opposi-
tion friend, Mr. Diven Ghosh, who
initiated the discussion on the Bill has
agreeq that it is a very important
Bill ... (Iaterruptions)

SHRI P. VENKATASUBBAIAH:
Grudgingly ...

SHRI H. HANUMANTHAPPA:
But I am disappointed with Mr. Dipen
Ghosh’s arguments because with his
experience of 28 years in the Central
service, T expected a much more valu-
able contribution to make improve-
ments. if any, in the Administrative
Tribunals Bill. (Interruptions). I also
hope that he has answered his own
question of referring this matter, or
involving the Central Government
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officials, by his participating in the
discussion with an experience of 28
years, and being a Member of Parlia-
ment here, who has ample opporfuni-
ties of piloting the Bill itself shows
that the interests of the employees
have been taken into consideration by
the Home Minister while piloting this
.Bill. Admittedly, as piloted py the
Home Minister, this Bill is to see to
the speedy and inexpensive remedy
to the employees of the Central Gov-
ernment as well as Siate Govern-
ments, against the cumbersome pro-
cedure, elaborate ang costly proce-
dure in the courts, and that too with
1,84,000 cases pending ipn the Supreme
Court and 9 lakh odg cases pending
in the State High Courts, and 76
vacancies of judges in these various
courts, We get representationg from
Government employees about their
promotion cases pending since de-
cades, their retirement cases, their
pension cases, their leave cases, their
supression cases not being settled. So,
with the number of cases accumulat-
ing on one side, number of cases pen-
ding in the Supreme Court and High
Courts, and a number of vacancies of
judges in the various High Courts
and Supreme Court, on the other side,
T compliment the Home Minister who
hag come out with the new Bill for
formation of Administrative Tribunal
at the Centre ag well as at State level,
to see to the speedy disposal of these
cases, ...

SHRFY DIPEN GHOSH: Eight years
have already been taken; another two
monthg can be taken for referring it
to a Select Committee,

SHRI H. HANUMANTHAPPA: 1
agree; but better late than never. At
least, you must compliment the Min-
ister that the Government is taking
care of this problem,

SHRI DIPEN GHOSH: It could be
referred to the Select Committee and
could be brought before the Winter
Session of Parliament.
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SHRI H. HANUMANTHAPPA:
Sir, the system of tribunals is not
new to our country. We have already,
seen various tribunals as quasi-judi-
cia] agencies to redress the grievances
of varioug sections. Similarly, thig
is a guasi-judicial arrangement for
rodpessal of grievances. Mr. Dipen
Ghosh gave stress. on judcial position
on replacement of writ jurisdiction of
the courts; but I say this need not be
wholly judicial system. Then we are
not bringing in any change or any
new arrangement. The very purpose
of tribunals is to take away the emp-
loyees from the ordeal experience
before the courts. This neeq not be
a judicial arrangement;it is a quasi-
judicial arrangement. I quote from
the report of the Franks Committee
about the purpose of the tribunals:
“Tribunals were not organs of execu-
tive but they are a part of the machi-
nery provided by Parliament for ad-
judication so as to seize the burden
of both courts and the executive”.
Here, the present executive arrange-
ment for redresg is, Minister, Head of
the ©Department, Secretary ang a
committce. Now, burden will be
taken away from the executive as
well as from the courts. And this
hag been the opinion of the Franks
Committee appointed in England while
reviewing administrative tribunals.
The amendment to Article 323A of
the Constitution was on the recomm-
endation of Swaran Singh Committee
in 1975 who studied the pending cases
and recommended that these things
should be taken away from the juris-
diction of the courts and a quasi-
judicial arrangement is to be made,

I now deal with some of the clauses.
While speaking on the Banking Ser-
vice Commission Bill also, I had said
and here I repeat, the burcaucracy
hag made these tribunals 5 pensio~
ners’ paradise. I am constraineg to
say s0. Unfortunately, the position
is that this is going to be a pensio-
ners’ paradise.

Then about the age of the head of
the tribunal, which is 65 years. Re-
tirment age of a Supreme Court judge
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js also 65. So, no retireg Supreme
Court judge can head these tribunals,
You cannot take away a Supreme
Court sitting judge for this purpose,
because already there are vacancies
of judges. So, something has to be
found out to fill up these posts. The
retirement age of the judge and also
the retirement age of the Chairman
js 65 years. That means, there is
going to be difficulty in finding the
people to head the tribunals. Here,
Sir, I certainly agree with Mr. Dipen
Ghosh that being quasi judicial, a
judicial man only should be made as
the Chairman of the tribunal and the
administrative mapn should assist him
as one of the members or, if neces-
sary, as Vice-Chairman. This grie-
vance is against his own order sitting
in some corner, on some table in some
other department,

SHRI R. MOHANARANGAM: He
was in the Labour Department.

SHRI H. HANUMANTHAPPA:
‘This grievance his against the same
officer sitting in some other corner.
He cannot sit on the judgement of
his own case or the case of his own
colleague of equal rank. So, while
appointing the Chairman, a judicial
man should only be chosen to head
the tribunal and the administrative
man should only assist him, One
more aspect has to be taken note of.
‘We have forgotten the ‘masters’ in
these tribunals, Sir, ‘masters’ are
the people. Should we not have a
representative of the people to see
how public servants are functioning.
You have calleg it ‘administrative
iribunal’, it is not a grievance tribu-
nal, but while going through the
several clauses of the Bill it seems
only to be a grievance tribunal. So,
it should include not only the grie-
vance of a public servant but his
administration as a whole. What his
conduct is towards the policy of the
Government, towards the programmes
of the people, towards serving the
People, all these things should be in-
cluded in this. I think you will con-
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sider how best this can be done. At
least, while formulating the rules you
should make a mention about the
conduct of the official towards the job
that is entrusted to him, towards the
public at large, towards masters of
the public, towards public servants,
towards Parliament and the Gov-
ment. Although this would wider
the power of the tribunal but
a say has to be given +{o the
masters. So, my suggestions is
that you can have one man from the
public, may be with experience in the
administration, may be in the Parlia-
ment, may be in the Ministry, may be
in other services. He should be a
man from public as a representative
of the public opinion. Here both are
different parts of administration, One
is secluded only dealing with the ad-
ministrative matters. So, 3 chance to
a man from outside from among the
masters, will certainly go a long way
in improving the standard of the tri-
bunals.

Coming to the assistance of the
legal practitioner, there is one contra-
diction which I want to bring to your
kind notice. Clauge 11(f) says, I
quote:

“the Chairman, Vice-Chairman
or other Member shall not appear,
act or pleag before Tribunal of
which he was the Chairman, Vice-
Chairman or other Member.”

That means he is allowed to practice
or plead in some other Tribunal, ex-
cept the tribunal in which he partici-
pated.

Whereas in clause 23(1) it ig said,
“A person making an application to
a Tribunal under this Act may either
appear in person or take the assis-
tance of a legal practitioner of his
choice to present his case before the
Tribunal” Here, if an administra-
tive officer has served as a Member
or a Vice-Chairman of 3 Tribunal, he
is barred under clause 23 which
power has been given to him under
clause 11(f). Under clause 11(f) a
Member of a Tribunal is barred to
appear before the Tribnua] of which
he was the Member, he can plead the



i

265 The Administrative

case of an emp'oyee in other Tribu-
nal, but clause 23 takes away this
power from him. That means, if he
is a judicial member who has got the
legal practising qualification, he can
plead before the Tribunal as per
clause 23(1) but clause 11(f) takes
away that power from a Member who
hag served in that Tribunal. There is
a contradiction. I request you kindly
to take not of it.

Under section 9 about the resigna-
tion ang removal, I quote:

“Provided that such person shall,
unless he is permitted by the Pre-
sident to relinquish his office soon-
er, continue to hold office unti] the
expiry of three months from the
date of receipt of such notice...”

The usua] practice is that g person
who wants to resign has to give a
notice of three months. But here he
ig giving a notice and he continues
for another three months, The bonus
is shifted to the President either to
accept it, or he will continue until the
expiry of three months. Sg before
resignation, he should give a notice.
That should be changed.

Then section 13 says that there will
be a separate secretariat for these

tribunals, separate functioning
officials for these tribunals.
How about their grievan-

ces? They have not been included
here. Actually in exemptions Parlia-
ment officials and other officials have
been leff. But here when you are
creating a separate cell of officials, by
separate salaries, separate act of gov-
erning rules for them, what about
their grievances? Are these tribunals
empowered to hear those grievances,
or are you making some other
agencies. That ig not clear from this
Bill. §

Another important aspect is that
the very object is anq even the cons-
titution says.to provide for adjudica-
tion of disputes, complaints with res-
pect to recruitment and conditiong of
service of persons. But where is the
provision in the entire Bil] to con-
sider the complaints or grievances
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about recruitment. This is a remedy
for the. employees who have entered
the service, But what about the gri-
evances at the recruitment stage? The
constitution says even the disputes in
respect of ‘recruitment are also to be
covered. That aspect has not been
covered in the Bill.

Section 19(4) can act as a bar. Here
while framing the rules we will have
fo be very cautious I quote:

“Where an application has been
admitted by a Tribunal under sub-
section (3), every proceeding under
the relevant service rules as to
redressal of grievances in relation
to the subject-matter of such appli-
cation pending immediately before
such admission shall abate and save
as otherwise directed by the Tribu-
nal, no appeal or representation in
relation to such matter shall there-
after be entertained under such
rules”.

Now it is the practice that if the case
of a person who is aggrieved by a
promotional order has been delayed,
he can straightaway apply. But here
all further proceedings will stop.
Whatever may be the speed with
which the case is decided, it takes
months together. This acts as a bar,
as a stay to the current proceedings
about promotion or redressal of grie-
vances.

These are some of my suggestions
which may kindly be taken note of.
As you have rightly said in the State-
ment of Objects and Reasons, “it is
expected that the setting up of such
Administrative Tribunals to deal ex-
clusively with service matters would
go a long way in not only reducing
the burden of the various courts and
thereby giving them more time to
deal with other cases expeditiously”.
One or two points Mr. Dipen Ghosh
had raised.

THE  VICE-CHAIRMAN (SHRI
SANTOSH KUMAR SAHU): Please
try to conclude early.

SHRI H. HANUMANTHAPPA: I
have answered those. With these few
suggestions, I support the Bill.
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SHRI R. MOHANARANGAM. Mr.
Vice-Chairman, §ir, according to
article 323A of the Indian Constitution
Parliament may provide for the
adjudication or trial by tribunals of
disputes and complaints with respect
to the service conditions, promotions
and such other itemg of Central Gov.
ernment employees, State Govern.
ment employees and others who are
under ire control of the Central Gov-
ernment, Sir, I supporti this Bill though
with some exceptions.

Sir, not a single day passes without
the newspapers referring to cases of
problems between employers and em-
ployees. Not only in the State Gov-
vernments and the Central Govern-
ment but other local boards also it is
and such other items of Central Gov-
employees for which we have been
searching remedies since Indepen-
dence. So many persons have quoted
with regard to cases, and my friend,
Mr. Ghosh, has pointed out that he
had put in 28 years’ service as a Cen-
tral Government employee. My friend
from Karnataka has also pointed oui
certain things with regard to the
grievances of Central ' Governmént
employees. As far ag my case is con-
cerned, I belong neither to Central
Government service hor tp the busi-
ness community to which my friend
from Karnataka belongs. I am a per-
son in the political field for the past
25 years and out of my owWn experi-
ence I would like to talk about the
employees.

SHRI DIPEN GHOSH: Sir, is the
Minister of State for Parliamentary
Affairs noting these down?

THE VICE-CHAIRMAN (SHRI
SANTOSH KUMAR SAHU): Yes, he
is noting down.

SHRI DIPEN GHOSH: He was not
noting down. Let him note down.

SHRI R. MOHANARANGAM: Sir,
we are really very much pleased
with the exact notés that were taken
down by the Minister for Parliamen.
tary Affairg of whatever I gzaid for
the pasi three minutes
and my friend, Mr. Ghosh, hag poin-
ted, ag usual, with regarq to Parlia-

{

mentary Affairs. Considering the size
of the man there, he should be taking
down the entire points of al} the
hon. Members who are participating
in the debate. It ig a very fine and
very importani Bill that has been
brought by the Minister of State for
Home Affairs

Sir, ag I was telling you, I gy not
have any experience with regard o
the Central Government, but [ have
experience with regard to local boards
because 1 was Municipal Chairman
for four years amd so I khow about
disputes between employergs and em-
ployees with regard to service condi-
tiong of the employees. Here what I
want to ask is, what exactly ig the
purpose of this Bill? Our Home Mi-
nister has very clearly stated that
more than 1,84,000 cases are pending
with the Supreme Court morc than
50,000 cases are pending with the
High Court and several cases are
pending with the local courts. If that
ig the position, there are certain cases
and, ag far as iy knowledge goes,
there are more than 15 cases, which
are not solved for p number of years
and employeeg suffer very much be-
cause of not gettling thege cases.
These are pension cases., A
person who hag retired in the year
1974 has gpplied for getting pension
and is still not getting the pension
because the case has not yet been
settled. Likewise there are thou-
sandg and thousands of cases with
regard to pension. My friend has very
clear]y mentioned that thig Bili ig a
pensioner’s paradise I would really
endorse his views if the pasey are
completely settled by the procedures
provided in thig Bill. T will be very
happy if it will be so, but I have
got my own doubts. What exactly
do they say in this Billy They say,
a Jarge number of cases are pending
and this will reduce the burden of
the Supreme Court and High (ourts
because when we appoint these tri-
bunalg thep will take up the entire
responsibility of settling the  cases
that are pending with the Supreme
Court ag well as the High Courts
If that is the case, I entirely agree
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that the tribunalgs will definitely
settle all the 1,84,000 cases and the
other more than 50,000 cases pending
for the last eighteen years. My
friend here feels that the {ribunals
will be able to gettle these  cases
within two to three months. But I do
not know what exactly they are go-
ing to do. I do not want lo imagine
impossibilities. If 1 imagine impos-
sibilities then I entirely endorsc the
views of my friend who hag said
that within a few months all the
cases will be definitely cleared by
these tribunals. ... (Interruptions)

Another point they have given
here is very wery beautiful. They
say that if the entire caseg are trans-
ferred to the tribunals, then these
courts will have ample time to dis-
pose of other matters. What these
other matters are, we know fully
well. They are also pending for the
past so many decades, Sincg Indepen-
dence if you just turn one by one the
pages of judicial history you will find
that lakhs and lakhs of cases are
pending with the Supreme Court as
well as the High Courts. He has also
pointed out that there are 17 vacancies
of Judges who are to be appointed to
the Supreme Court and the High
Courts. Of course, this is a  differ-
ent matter. But what I was talking
about is, about the reduction of
pendency of cages the objects
of this Bill are really s, lau-
dable that I want to suport this Bill
with the exception of one provision.
‘What exectly T differ with regard to
what my friend, Mr. Ghosh, has point-
ed out is this. If we look at clause
6 of this Bill, it clearly says that a
Judge of the Supreme Court is eligi-
ble to enter ag Chairman of the Tri-
bunal and that a Member should also
be a Judge of a High Court. What
about the age of a Judge of the
Supreme Court? If my memory is
correct, G5 years is the age for a
Judge of the Supreme Court. You are
going to attract a Supreme Court
Jadge who is gelting more than
Rs. 5,000 in the Supreme Court. You
ask him to enter into the Tribunal
and get Rs. 4,000, Will he agree to
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come to the Tribunal as Chairman
when he is getting more than Rs. 5000
as a Supreme Court Judge, and that
too afler 25 years as a lawyer and a
High Court Judge? Hoyw can you
expect a Supreme Cowrt Judge to
come and take charge of chairman-
ship of the Tribunal when the age
limit of the Chairman is only 657 How
do you expect 3 Supreme Court Judge
who can work up to 65 vears in the
Supreme Court to come straight from
the Supreme Court and join the Tri-
bunal? I ask this from Shri Venkata-
subbaiah.

What -"are the qualificaions of a
Member? He should be a Judge of a
High Court. When a Judge of a
High Court is getling more than
Rs. 4;000; especially in his home State
you are asking him {o come to Madras,
Bombay, Calcutta and Delhi—the
four major cities——and take responsi-
bility as Member of the -Tribunal
How can he agree? Mr. Ghosh also
clearly pointed out about the Members
of the Tribunal and the qualifications
of the Chairman and Vice-Chair-
man. I want to know one thing. Who
are the Secretaries? I am not going
to talk of the Judges of the Supreme
Court. T am going to talk about the
IAS officers. What about Secretaries?
Until and wunless you are an IAS offi-
cer, you cannot be g Secretary. Can
you show any Secretary in the whole
country who is not TAS? Only a Sec-
retary or an Additional Secretary can
become a Member of this Tribunal
What about their qualification? They
should be IAS officers. And how long
are they working there? ‘They are
working till the age of 60 years. Then
there are some extensiong also. After
working up 1o the age of 62 yearg and
after having put in 30-33 years of ser-
vice, having gained so much of know-
ledge with regard to various depart-
mients, you are expecting then to come
to this post. Only TAS officers and
Judges are eligible to become Mem.
berg or Vice-Chairman of Chairman, of
the Tribunal. What about the leading
lawyers? You have mot included
leading lawyers, who have ‘got sound
knowledge about labour laws, who --
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have got sound knowledge of different
aspects of Jurisprudence. They are
not in a position to enter the Tribu-
nal. They have mentioned nothing
abow the lawyers. I want the Minis-
ter to take up this point. You have
mentioned only Judges and IAS offi-
cers. They can say that they have not
mentioned IAS officers. They have
mentioned Secretaries and Additional
Secretaries. That is why I ask the
Minister, through you: Can you show
one Additional Secretary of Secretary
in the whole of the country who is not
an IAS officer? They have very
cleverly drafted it. Some IAS officer
has cleverly drafted it hoping that
the Judges would not come into the
picture taking charge of the Tribunal
Only IAS officers can come in, and
got these posts, all these 45 vacancies.
It is only to provide vacancies for
the retired IAS officerg or those IAS
officers who are expected to retire.
Only they will be able to enter a Tri-
buna] as Chairman, Vice-Chairman
and Members,

1 do not know who has drafted this.
But he must be a clever man. In clause
6(5) it is stated: “The Chairman,
Vice-Chairman and every other
Member of an Administrative  Tri-
bunal for a State shall be appointed
by the President after consultation
with the Governor of the concerned
State.” What about the Governor? We
have seen for the past four days the
role of the Governor, Do you mean to
say that Governors are just like
judges? While you have laudable
ideas and very good aspirations to
rectify the defects and remove mis-
understanding between employers and
employees and when you are in a
position to apooint juddes here, you
have very cleverly included Gover-
nors who are chums of IAS and who
will never be in a position to do or
render justice. That is why, Sir, these
Governors. I am auite sure, will never
consult the Chief Ministers of the

respective States. You can ask me .
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one thing: Is there no provision in the
Indian Constitution that the Governor
has to consult the Cabinet or the Chief
Minister? That you can point out. But
what about the appointment of the
Vice-Chancellors? I know fully that
in several Stateg the Governors. with-
out getting the advice of the Chief
Ministers or without consulting Chief
Ministers, have appointeq Vice-Chan-
cellorg in different States. Likewise,
what will be our pogition? If the
Governors come forward and appoint
these persons as Vice-Chancellors or
Chairmen without consulting the Chief
Ministers of the States, then, there
will be a fight or quarrel or misunder-
standing as the case may be between
the Governors and the Chief Ministrs.
That will definitely happen. That is
why I want to change it. You can put
it differently. Instead of “The Presi-
dent affer consultation with the Gov-
ernor® you can say, “The President
after consultation with the  Chief
Minister of the particular State”
because these cases are completely
involving particular States only.

Another thing is the retirement age,
we have given...

THE VICE-CHAIRMAN
SANTOSH KUMAR SAHU):
conclude,

SHRI R. MOHANARANGAM: How
can I conclude, Sir. when I have so
many points here? Now generally I
want to speak. This Bil] has been
introduced just to create a colourful
and peaceful atmosphere between em.
ployers and employees. I am not a
labour unijon leader just like my friend
Mr. Ghosh. I am only a politician, to
take it into account. But out of per-
sonal experience I can say that thou-
sands and thousands of cases vou
can file in each and every
Government Department. And 1
know fully well how subordinates are
kicked by suneriors in the Gov-
ernment Departments unless and until
they obey the orders of the suveriors.
Even they have to come and work on
Sundavs. Tf thev do not come on
Sundavs, then, there wil] pe a ficht
between employers and employees,

(SHRIL
Please
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superior versus the subordinate staff.
He just wanted to tackle al} these
problems. So, our Home Minisigr has
brought this Bill. But personally I
fee]l that there are certain things on
which I'cannot agree, If at all I want
to agree, I have to just still my con-
science. Then only I can agree. That
is why I submit. through you, to our
Home Minister that the entire thing
shoulg be sent to the Select Commit-
tee consisting of able persons. They
will definitely examine this matter
clause by clause and intimate the
Minister what exactly is to be done
in regard to misunderstanding between

employers and employees.

With these words, because you
asked me to conclude, I conclude my
speech.

SHRI P. N. SUKUL (Uttar Pra-
desh): Mr. Vice-Chairman, Sir. I rise
to support the Administrative Tribu-
nals Bill, 1984 which seeks to establish
Tribunals at the Centre and in the
States for adjudication and trial of
disputes and complaints arising out of
recruitment and service conditions of
Government employees.,

However Sir, in my own State of
Uttar Pradesh, Administrative Tribu-
nals have been functioning for quite
a long time. And my experience of
these Tribunals, has not been very
happy. There the main reason why
justice is not so easily available to the
employees from the Tribunals as they
are in UP. is the fact that a judge is
not there either as Chairman or Vice-
Chairman. It is only TAS officers and
other officers. That is why T entirely
agree with my friends who spoke
before me an&@ Who suggested that
IAS officers should not be
there as far ag possible. We must not
forget that we are going to leave the
fate of 30 lakh Central Government
employees and 50 lakh State Govern-
ment emplovees total 80 lakhs Gov-
ernment employees of the country has
to be decided -bv these Administrative
Tribunals., As, we are going to decide
the fata of these emplovees
through these Administrative Tri-
bunals. We must also try to ensure
that real justice is made available to
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these employees and speedy trial is
there. In this connection, Sir, as
regards the appointment of Chairman.
Vice-Chairman and Members, in my
humble opinion, the Chairman and
Vice-Chairman both must exclusively
Judges of High Courts or Supreme
Court and no officer should be there.
Because if an officer is there, Sir. in
the tribunal some timeg he becomes
vindictive against those very people.
This is my experience of my own
State with the Administrative Tribu-
nals. I know that in many cases, in
my State, where these officers have
become vindictive and they could not
mete out proper justice to the suffer-
ing employees that was due to them.
Therefore, I suggest the Chairman and
Vice-Chairman must necessarily be a
Judge of the Supreme Court or of a
High Court. Some times the Vice-
Chairman has also to act as the Chair-
man of a Bench.

Sir, in the case of Chairman. accord-
ing to section 6(1)(b):

“he has, for at least two years,
held the office of Vice-Chairman.”

So, that is why it is necessary that
Vice*Chairman must also be not other
than High Court or Supreme Court
Judge, if you want to show proper
justice to your employees,

As regards the case of Members, Sir,

preferably he should also be a Judge
of a High Court or Supreme Court.
But if such a Judge is not available,
then he should be only one who had
held the position of Secretary !o the
Government of India or any State
Government. Because some times even
technocrats have become Additional
Secretaries. I know some cases where
technocrats have become Additional
Secretaries, It this provision stands
then my technocrat can also be made a
Member of the Tribunal and justice
may not be forthcoming in that
eventuality.

Now, Sir, coming to seetion 8, you
say that in the case of Chairman or
Vice-Chairman. the age should not be
more than 65 vears. Whereas in the
case of a3 Member it should not be
more than 62 years. Sir why this dis-
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crimination is there? I simply cannot
understand. I think in the case of
Chairman or Members of the Public
Senvice Commission, this diserimina-
tion is not there. Even in the case of
Chiet Justice or a Judge of the High
Court, this discrimination is not there.
Then why such a discrimination is
being kept here? So, this discrimina-
tion must be done away with.

My hon.’ friend, Mr. Dipen Ghosh
referred to the section 19(2) regarding
the fee of Rs. 100. I think in the
cases of employees who have been dis-
missed or removed from the service
or whose services have been terminat-
ed and after a year or so you are
going to admit those cases, then this
fee should not be levied. The fee
should be levied only in those cases
where the employees are in service
who wil] be in a position to pay this
fee,

Sir, in clause 20(2) (b), it has been
provided that “if a period of six
months from the date on which such
appeal was preferred or representa-
tion was made has expired” and the
final orders of the Government are
not forthcoming, then his application
can be admitted by the Tribunal. I
think this six months period is very
lIong. It must be reduced to three
morths because it is a general ten-
dency with our bureaucrats that they
try to take as long a time as possible
in deciding these cases.  Therefore,
this period should be reduced to three
months.

Now, g very important suggesiion
that T want to make with regard to
these Tribunals, and which has not
yet been made, is that these Tribunals
must alsp be authorised to issue
injunctions or stay orders in the case
of an employee who is still in service.
You see, the Tribunal that is there in
UP and perhaps the Tribunals in
other States also do not have this
power to issue injunctions. Suppose a
man is in service and he has fo repre-
sent against an adverse entry or some-
thing. In that case a stay must he
issued If a man has been removed
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from service and one year hag elapsed
then, of course, you may not issue an
injunction. But in the case of a man
in service, a stay can be ‘issued, the
matter can be looked into and the
necessary verdict, "of course. announ-
ced.

As regards the question of filing an
appea] only to the Supreme Court, I
have a suggestion to make and that is,
that the appeal may also be made to
lie in a High Court. Suppose a man
is removed from service. The poor
fellow has been suffering disciplinary
proceedings for a number of years.
Then one year after the final order, he
comes to the Tribunal. By that time,
his financia] condition must have
deteriorated considerably. So that man
must not be made to run from Cal-
cutta to Delhi. An alternative should
be provided within the State itself as
far as possible, at least in the case of
dismissed employces or employees who
have been removed from service or
whose serviceg have been tcrminated.
So the Government must consider this
point that an appeal may be allowed
to lie in the High Court also.

With these few words. I support
thig Bill,
THE VICE-CHATRMAN - (SHRI1

SANTOSH KUMAR SAHU): Before I
call the next speaker, I wish to inform
hon. Members that we may sit very
latc today because there are many
Bills pending. The Parliamentary
Affairs Minister just now informs me
that he invites all of you for dinner
because we have to sit till late in the
night. Now, I call Dr. Shanti G.
Patel.

DR, SHANTI G. PATEL (Maha-
rashtra): Mr, Vice-Chairman, Sir, this
Bill seeks to provide a special machi-
nery for the removal of grievances of
certain categories of employees, parti-
cularly in the sectors of Slate and
Central Governmeni services, local
bodies and the like.

[The Vice.Chairman (Shri Syed
Rahmat Ali) in the Chair.]
Sir, this is being gone under tihe

powers given under article 323A, under
which Parliament can make such a
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provisiop if they consider it necessary.
The laudable objective behind this
Bil] is to have expeditious disposal of
the day-to-day grievances of the em-
ployees, particularly, what is called
servic matters, “Service matters” ig a
term which encompasses a lot of griev-
ances in respect of service conditions,
starting from remuneration to promo-
tion, transfer, leave rules and things
like that. I welcome this aspect that
this Bill makes provision to mclude ali
aspects of service conditions and
makeg provision for an employee to

go to an Administrative Tri-
5 p.m. bunal for seeking justice. The

Bil} is welcome to the ex-
tent that it at least seeks to
have an expeditious disposal of the
grievances.But at the same time we
have to see how this is sought to be
done. I would refer particularly to
the composition of the tribunal to
which references have already been
made, As has been pointed out by a
number of previous speakers, this is
a provision whereby not merely a
person who is a High Court Judge or
a Supreme Court Judge, serving of
retired, can be made a member parti-
cularly chairman or vice-chairman, but
a person at the level of a Secretary,
Additional Secretary, Joint Secretary
or even a person holding a post with
a scale of pay not less than that drawn
by any one of them. also could be
made a member of this tribunal. and
even a Vice-Chairman and a Chair-
man, if he satisfies certain conditions,
Here is my objection to the appoint-
ment of such a person for the obvious.
reason that he is the person who,
during the course of his service, has
also taken certain action against the
embployees working under him. There-,
fore, if I may submit with due respect
to the persons concerned, he has a
prejudicia] mind already as far as the
employees are concerned. We are try-
ing to provide an  appeal or justice
rendered, to a person who is aggrieved
and he must feej that not merely
justice is done but that justice appears
to be properlv done and unless that is
ensgured, it is no use having these pro-
wisions. Justice should also appear to

l
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be done. That is more important. And
one canngg expected a serving officer
do this particular type of jusiice. The
persons who constitute this tribunal
have 1o be impartial, independent and
judicial. I cannot believe that a person

who has served or who hag bheen
in  service can be a person
who can satisfy this qualifica-

tion. The man has to act nhot merely
fairly and justly, but he should not
also act arbitrarily or mechanically
without application of mind. This is
very necessary if proper justice is to
be done, Otherwise, the whole pur-
pose, the laudable objective of this
Bill, gets destroyed, gets nullified.
That is why, the proposal which has
been made for refevence of the Bill
to 3 Select Committea needs to be
considered with all seriousnesg and 1
hope the Home Minister would cgree
1o that proposal.

Regarding applicability of the Bill,
it was stated by the Minister that
persong who are  zoverneq by the
Industrial Disputes Act, particularly
in respect of matterg which are cover-
ed by the Industrial Disputeg Act, are
not covered by this Bill. This, in my
opinion, takes away a large chunk of
employees, particularly the industrial
employees and even the employees of
the local authorities who are govern-
ed by this Act. There 15 not a single
matter which cannot become an in-
dustrial dispute under the Industrial
Disputes Act. Therefore, the cover-
age of this Bill becomes lesg and it
does not cover as many persons as
is envisageq or as ig gought to be
made out by the Minister.

‘Then, as compared to the present
way of getting the grievance; redres-
sed, the means of going to the High
Courts and other avenueg will not be
available now. Of coursa, in that
respect the present Bill gives an ad-
vantage in that the time-factor will
be reduced. But this again depends
on how many tribunals are cnnstitut-
cd and how expeditiously they are
going to work in practice. The whole
thing depends on that. Lookirg to
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the number of complamtg which, I
think, is 62,000—o0dd, the number of
tribunalg shoulg be in proportion to
this number so that the complaints
are redressed as early as possiblea.
This is as far as the period is con-
cerned.

As far as the location is concerned,
there is not any specific advantage.
Ag far ag the expenditure is concern-
ed, there is no specific advantage ex-
cept that it one i required to go
through the High Court, he may be
required to spend more,

Another aspect to which I would
like to refer is that whenever an ap-
plication, is made to the Tribunal, it
hag a right to reject it summarily,
if it does not satisfy certain condi-
tions. This power is very highhand-
ed. After all the Tribunal shculd
state the reasons for rejection of the
application or at least shoulg give
sufficient opportunity fo the applicant
concerned who may be a class IV
employee, so that he can remove a
particular defect from his application
and can, thereafter, have his grie-
vance heard.

In respect of hearing bcfore  the
Tribunal, even under the Industrial
Disputes Act, it i3 accepteq that
either the applicant can be heard in
person or even the association cr the
union to which he belongs can appear
on hig behalf and plead his case,
This can save lot of money for the
employees particularly when they
belong to the lower category. This
facility should alse be made avail-
able to the employee. The Tribunal
should not become a place where
only legal luminaries come ang fight
legal battles on the basis of what is
wrong or what is right legally. Here
the principle of matural justice has
to be observed and the Tribunal
shoulg adopt a human attitude and
not strictly a legal attitude. This
atmosphere can be created only it
persons of such persuasion or stature
are allowed to appear.
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Right of application is wmentioned
in clause 19. There also the service
organisation or the Union should have
the right to make representation on
behalf of the employee. Evep under
the Industrial Disputeg Act, the Uniop
concerned can raise an industrial dis-
pute or a grievance gnd cap agitate
for it.

These are some of the provisions
which shoulq be brought in so that
the expected objective of thig Bill

can be served,

Lastly, T would like to refer to one
more thing. In such matterg like this,
the employees should have been
taken into confidence. 1 know an
effort has been made to distuss the
matter at the level of the JCM. But
the deliberations that took place were
not unfortunately given effect to the
extent they should have teen, Their
suggestion particularly about the
composition of the Tribunal should
be given effect to. I submit that un-
less the composition is changed, I do
not think the Government amployees
can be inspired or persuaded to have
confidence in the decisions ¢f the Tri-~
bunals. I would, therefore, plead
that even at this stage the guggestion
for referring the Biil to the Joint
Select Committee should be accepted.
The Committee can elicit the views
of the persong concerned ang the pub.
lic at large and modify the Bill in the
light of the evidence or views placed
before the Committee.

SHRI RAMESHWAR THAKUR
(Bihar): Mr, Vice-Chairman, thig is
a very commendable step that the
Government has taken hy introducing
this Administrative Tribunals Bill,
1984. The objectg of the Bili are
very comprehensive, namely, to pro-
vide for the adjudication or trial by
Administrative Tribunaly of disputes
and complaints  with respect to re-
cruitment and conditions of service
of persons appointed to public ger- ,
viceg and posts in connection  with
the affairs of the Umion or of any
State or of any local or other autho-
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rity. So, that way this is a very com-
prebensive Bill. This Bill has been
drawn up keeping in view article
323A of the Constitution which stipu-
lates that Parliament may by law
provide for the adjudication or trial
by Administrative Tribunalg of cer-
tain categories of cases of the Gov-
ernment employeeg and 3o on. We
are agware, as has been mentioned on
the floor of the House by the honour-
able Minister also, that a large num-
ber of cases of the Government em-
ployees are pending  before the
varioug authorities. It ig not a ques-
tion of time alone and it is not a
question . of cost alone, but it is a
question of mental tension which the
Government officers and employees
have to undergo on account of the
elaborate litigation procedureg and in
many cases they are not able to get
full justice till they retire. It not
only affects them, and thei: families,
but it alsp affects public work be-
cause, when such a large number of
people are engaged in litigation, na-
turally, public work is boundg to be
affected ang in many cases they
have to seek so many favours and
have to seek patronage which is un-
called for. Therefore, providing for
speedy trials in such cases is a laud-
able objective and we al] commend it.

Two kinds of Tribunals have been
stated in the Bill, the Central Admi-
nistrative Tribunal gnd the Joint Ad-
ministrative Tribunal which would
be very useful, and the types of cases
which woulg be covereq are also
very clearly stated, The term *“ser-
vice matters” hag been very clearly
defined in clauge 3(q). The question
that has been raised by some honour-
able Memberg with regard to quali-
fications is also important and it has
heen provided under clause 6(1) of
the Bill.

Sir, I also personally feel, taking a
balanced view of things, more parti-
cularly when we have exciuded the
jurisdiction of the High Courts and
when only appeals go tg the Supreme

[ 23 AUG.
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Court, it i essential that the Chair-
map or the Vice-Chairman of the
Tribunal should be a person who has
held or is holding the positicn of a
Judge of the Supreme Court or a
High Court and it is also essenfial
that so far as the Chairman or the
Vice-Chairman is concerned, he
should be a judicial person exclusive-
ly, as has been  suggested by my
other friends and I pevsonally fecel
that it would be in the fitness of
things if this is so considering the
important role that these Tribunals
have to play. Ag regards the mem-
bership, it should certain'y be open
to the persons who qualify for, and
who belong to, the Central and State
services as specified in the Bill itself.

As regardg the question of age, I
think this will create certain compli~
cations. So far as clause 8 is con~-
cermed, that is, the term of office, the
age-limit is up to 65 years. Sir, it
may be very difficult to expec: em-
nent Judges, particularly senior
Judges of the Supreme Court
or the High Courts, to leave their
jobs in their respective places and to
join the Tribunals as Chairman or
Vice-Chairman, as the case may be.
Then, Sir, there are two complica-
tions. One is, if they are to complete
their tenure of five years before the
age of 65, where will they get emp-
loyment? Clause 11 lays down that
excepting in other Tribunals they
cannot hold any Government office.
Suppose you get a junior Judge of
a High Court whose age has not
reached limit. If within five years
he has to retire, then it would be
very difficult. It has not been made
clear in the provisions of this Bill
whether those Judges could be re-
appointed or whether their services
could be extended. This is not very
clear. Certainly, Sir, it will create
practical difficullies, firstly, in getting
such eminent persons, secondly, in
holding them and, thirdly, in pro-
hibiting them from entering other
offices under the Government. This
will create meny practical difficulties
and problems in getting eminent per-
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[Shri Rameshwar Thakur] N
sons. Therefore, I would like to
suggest that the honourable Minister
should consider these two aspecls of
the problems.

While I am supporting this Bill on
other clauseg because it is very loud-
able, excepting these two aspects—
one with regard to the position of
Chairman and Vice-Chairman who
should be a Judge of the Supreme
Court or a High Court, which should
be a mandatory provision, and se-
cond, in regard to the ages, which
could be even not necessarily be in
the Bill put which could be incorpo-
rated in the Rules, and suitable
amendment could be brought by the
hon. Minister either in this House or
in the Lok Sabha in regard to these
two items.

As regards the application not to
be admitted—this is clause 20—unless
other remedies have been exhausted, I
agrec with the suggestion of Mr.
Sukul that the period of six months
could be reduced to three months.

Then, so far as clause 28 is con-
cerned, my friend Mr. Dipen Ghosh
has mentioned about the exclusion
of the jurisdiction of court. Now, 1
think he has taken only one part of
the aspect. Article 323A itself pro-
vides for the exclusion. 1t says: “...
may cXclude the jurisdiction of all
courts, except the judisdiction of the
Supreme Court under article 136 with
regpect to the disputes or complaints
refered to in clause (1)”.

Therefore, this is not something
~vhich has been provided in the Bill.
{t i3 a commendable thing as per the
provision made in the Constitution
itgelf.

Therefore, this aspect should be
taken as it is and the matter should
not be referred {0 the High Courts
for application It should be directed
to the Supreme Court to have more
speedy decisions.

Now, about the transfer of existing
pending cases, this Is quite com-
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mendable. Some Membersg suggested
that it should not be done. (Time
bell rings) :

Lastly, Sir, some Members suggest- .
ed about the appointment “with the
approval of the President or the%
Governor”, I think this is a provision '
made normally everywhere. In the{
process the Governor or the President,’,
is advised by the State Government
or the Central Government, Therfore,
the provisions as it is a proper pro-
vision in conscnance with all similar
provisions made in other laws.

In nutshell, I would like to mention
that we need this Bill which is a
very timely Bill. It should have been
brought forward long back. It is in
pursunace of the provisions -of the
Constitution, and it should be passed
by this august House, subject to the
two amendments in regard to the.
Chairman and Vice-Chairman’s terms
of appointment reference. In regard
to these two, I earnestly request the
hon, Minister to take care of these
amendments either in this House or in
the other House. The rest of it should,
be passed as it is.

Wt smge AR qrr (fagre)
qiadn  gTsdaaE w1, § 99 3w
gmrafrs afasTn  fagaT #) [War
g ar qf wnar g f5 mady wd@y
W@t & ggw g fawie wgf faar e
59 ® FeAIgiga W sTET Tl
A Gi w1 evafeag sufr §
37 ¥ 97 famix =7 faar s
£ fae o 27 9¢ 39 A ¥ oy
q&Ar Sv ¥ uF A3 AAT FET
TEAT 1 W qE A G@IS A
F g & OU Fg WY 9IEF g
fam ot g9 qfic @ 35 7 4
meEaT F ¢ fF I fagas &1
g & Ja% afjgi@ & @far g av
uAT TF A AT aw AL gy
A zw g9 Wt fagvy AT FG
¥ #1 wENEfmE amar Sm
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I Y WA IEAT 4 39 B AT
afafe &t G957 & fag Far & o
¥ Y w§ A3y war wgw fw
g} Mg Adr ot 3@ 9T eAra ]
v WEI IF N QT SRl g |
¥ ux g ag Al 7 w47 & FEEr
Tigal § fr sEW W g fw
anaT 1 FAOF am 39 faw &
garfaq gi——38 @@ & F A
50 W@ ST W F AT Sq9
g wrE  germl & O g AR
T qET AT A RO WAy 0T
9T g §Y @9 | § gHiR ¥a%
AR & fAM & T g AW,
WX & guad & fF gw sa #4-
Tifeal &' ygT T 3T § Fo AN
T ogFd & ar afg gadt ¥ wedr
§ #dr St ¥ fadgw wwwm fe oA
g FATfEl w1 faare § Fwglas
7 ¥ &L HIT zq fqo § fge &
Zraar argal § 5 o 37w
goar W e fr fag a9 § =3
a7 7 g 5 g3 faw 9v 7o =T
faarz afy w3 fagr sar @ A
7T Frar AT gdr foad § g AT
# WA G Gl E "

¥ wigar g fF g8 9T wmiw
fare &% fr zar oY afefr <t
wft & 98 aga fawra & 1 feed
safdm & ®ag W qrieafas, gav
R 77 & fqafg wwd, dav gfy
fag & Hgiq qfec syssar, wrafa,
s, wife & fear smT &
Z2l, #AwARE faws  ar ey
TH F w15 weg fagg wifga &
A 48 qgT agr &7 § fag a7
I F@ & @17 g | 4y ' ang
74T & ) g® & ad@r & few
Fff &1 H3d 3¥ & Adf & W@ AN
FIE FT G ad ¥ 1 WA =W
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g oyt frar sra @ gl &
o aF & {990 g gFaw F o
za fao o gedghaa &7 8 faemt
§ fg=x @ wfrag § #iIX @
SART @1 UF g g& T aATI
gdY qwa § 59 9T A< E avar &

zdY 9% ¥ 9T gE HEAT FY
ad F- FUFTT AT ST Ai7-
TS & g B, ar F =T ¥
afe faeqix §° % ar @ TqIg
fame wFe F wgar § 5oz
£ gTaar # 2, 7 qE AF i
oF ql W d A @y O 5
@ & §, qF gar awar § fw e
g M & 3W & F o
Treg A% gMi—d Faq & fgam &
W 7 g ¥ fgwmw & AT o+,
fqar & fgma & 1 #g dWY
gaeqry 39 ¥ o@ w4 § fF @
®q F Aarmedal oy FTah
8 ¥ 7w F fag 1 gl St gg
¥ fag a7 & Wy B ANE
faqmr & 39 AWFT A G
F ST d3F & S¥ ¥ auar 2 fa
73 WA s agFfEl
wigsTor @wr | 3% § faf wew w@
afgsrar @ areg T A wawd
g g9 NS § AT F Ay
Sq@ W g A xw fIaa
f& wawificdt &t fam & fasg
fumag vt & sa & wdl =
Fiwem HF AL, S T Efy
e g AT N SA™ GIDAH Y
gt et ar g &0 afag e
1% A4l § WAL SAFT AT FE K
FINSIX TET safaal T { a0
gt fa fag & favg sa# famag
2 A s G FAavfal &7 feadr
qq gfaar greq g7 /A0 | TFEE
w3 & aeEr 935 faae S &
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[t sarewst 912 A7)
Tgawr g ar W @ fF oag S
fagas § o8 g0 '@ st
# T wfgwifEt & &7 § Wi
& faqg &

§ gF & I o Mgl g
f& g} gl symfal @
fosvae ®@w @ & 1 ST 3 glEg
Fedloew # oY *femzEr § F oat
¥ o7 w1 fadr € AT W 57w
Aargar @€ afgpla f N ¥ F
ar °a & 39 FW & fag s« &
grg # & #7 oF SfEm g,
STRY TG FE smasm oAy
J FCHG TF NAN W | TH A
gk F w5 Y W9 g md
¥, g # W7 ¥, ag s wEf
g WT dm g9 e gwd
FOA FIAE g OET 1 ogg
fae & wgm g 5 37 ~nEdEt §
s fgsrQ s 9 WEw 1 [N
& 29 =fm AR ww 9y 3™
gfir &1 M g% T &  fag
g W@l &Y ® @ mT oFr iy
giow g | W8 swAl & mS
9t & #E wigs mE g gw

WS F SNA ST A6 I9 § E 9T
AT MEFT TN & SH F @G
IF wEH WEAT WE F s

gfay & oWl g F ST ae M-
NAE | FT HIFIT AT FF *y {eafy
F Waw ag WA AT BN §) IT6T @Y
g frme & S99 &%) N | ar I
T 9T A o fagy w7 § 4§
fFg Y51 IR/ &7 4T ITFH 3
9T Tg I FT FHA | ST Fa,
AT Aals AR 99 T TWT TSI IO
78t T A A T A A& wET

ST gr€ A M gy ae § oA

W o ag wfearsat @ | @

ITH! TG g WY TW IR fAMT 7L
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g 3% & % wrow w71 5 62
g1 F%w F12T ¥ 0 gy d afads &
AR YN &Y SEHET SEET °Ehy
argt # sigfr | gEE oE A,
§ 5 e oF wum wmEwr R 9™
N F FEw FX @ AT H
T T AW FT Tt § *mA fq@mr
ATEY & | THA I A AEr &7 qEd
fs a8 ars Swey wenfaie
faer
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AT IE 7 9T 5g Arad1a forar
g & a® f&r #=ix fraisw
FTATE TEI BT | 48 WY qF qfagg €
fogad wiwr s&i & %@ WX 9%
FenE g & o gwmar F 5
TAIR gY F e T FH-ET
g #1F % 9w g5 amq & fag
Fme g W § 1 ;T gAaw #y
@ A AN aTIE FIW R Ag A
# fau afss agigiv

oF ARFFAT AFgAT AT

g agag ¢ f5 wmum go afadw

F WY HEW @R A q@ T
FI g, 918 §Ez, & g, TH 7AW
gEAt F1 & | § §g ATRAT AEW
f& Y sferigar wow O AEA&T
& fau grft ag sfoadag av
T g ? Wy s gwaifes W 2
suq glags & Wy ®9 WA gar
ar @ g ) Fe W oww faw s
¥ wig 3w oar wgfa g ag wfwad
7 g Jier g1 Ho@ge & S
FUTQ & gy Wy Ffemial
gHT gEY  TXIGATEl Q6T @l
I T urs W, foma § o7 T
§ wgt & ¥ faweq X IH®
& qr wFY § ) Qar @ear g i
TR A wHERE § 9 %® Y
& Su fader 7@ @@y | WK AT
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waqe # wae afafa § ¥ 99 =],
A T o fa=wre F@ w1 9wl
faaar & g7 ofads w1 N =H
gaFqe fear 9@ zEfaw & SEm
f& gig 3@ 9T o afar 8 faae
FX aY  mweer W )

T A, ITAFT  GIAT AN
wfaw gWT | ¥5 g0 FE H A7
il A B & @ #fw  dEw
g 1 areg Hfaw wEx F faw
gh farar et =gy & &=
sifgn  waar feaar @@, M fFaAr
GAYTAF AT | IF  HIT IHF!
AN AET aw % § wamar § OfR
g WY Agd § SedT wfgwa @@
faemt )

AT, 9% 13 8% F1 ;AR
afagg fear @ miagama &1, a7
g gafag g0 & A frarmar g
w gafag @0 A w@r o«
ar & swmar g f& ag v =@m
JAFT AMECHF F ST ST

AOA 9% 14 9T T ¥ &
ag wfgwar g3 wixar &afgar 1908
1 wfaa  wfxm g gEg @
grr 1 afer wwmd 22(1) ® oAk
22(2) # fafum sfFwr afgar &
fear Mz 3o =D faar) zad amm
g fa fant wswr W F1 91, FFF
saa fau mowy @ng & foar we
gigd fer s®EY fa=it &1 @ &an
(vvu &t 9&)

HIAAG  SUEHIETE WY, HWIGHT
wwg g, zafay & mod @@ gme
FW gQ ¥« ug FgAl Agal g fw
T ToEr Ffeazdl N gw FG
g us Fifugfea faa aar @zy &
sgr f& mada gy 37 A @
¥ Fgr § ar zw grwgaifed
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uF AT mrg dfag g1 ww #§
afags ¥ faarw W@ &1 O @Y
%1 Ugd faarit 1 @Y & qrg &
H9dY 919 §HIE @l g

ot g waz (fage) : wgem,
mg fam afagm N g 323-w
F FIQR AT A g 1 AlgE #
AT 9 ¥ A7 | &% qsEl A7
T iy H o feaw aar faan @
ggd 98T & ) FF @I gEH)
FaE § gam famea = w7 |G,
% TF TAFI gHA AG ;E | -
FIX F1 g FAAT Ty gHHl 1%
qfqgr & qmOT F 34-35 A9
gz W 37 fag 1 GE M@ AT
) & AR ¥ A gEad A AfE-
A @ ? W USy @I A W
@ #1 faw ogyr @ awr four @
i fores qafas dax o &9
N g qav sAy s S
nigq-arw g a1 3 3@ fad &
aln ¥ qr &fewd @1 ? zw faw F
WY H qgal S g1 g gearg !

98 419 § ug Fgar AgaAr g
59 ray § f§ &% gw aEwl
T TIwd go @Ay &1 garar  faar
fe z@ a®@ F 9 dgaw wafm
TEF I S ATy AT § Iad WY
fasra g1 & ) @I 7 AW @Y
Negww FAAT Tq dhad ¥ geaT Y
BT WA | K @I & JrAAT
wgar § fo For @ T gEE g
fomy Ml Y =y Fed A aFar
zw {aq a7 @ 22 ¥ warths 7@
gt w1 g f5 dsmmw wifam

The Tribunal shall decide every
application made to it as expedi-
tiously as possible.”

zgd Fg1 g 5 el I @
FFAT FAAT e HegAw A RN
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(= gea waia)

G40 L0 | Iq® A azw Al
fear war & 1+ & @ FA7 F AAI
# arf fagad aff § 1+ FfF A
gaaar 93 § 5 got 39 fag ¥
g A3 oY A Har 7 FA0
F ®Aar &7 § 7 fray fedl &
HZT ZIT A S FLHEIE wEATA F
FE F AT I F, fraw F oA
AFA AR F, ITET TIY FIB!
gfagr ar A1 gg A AT AR
® fzwr A A °F I FAA
grar |

fradr qrg Sy & 3@ FEEA F
FEAAGFAE 97 73 2fF  FEFR
A g7 fsad wvIx gz XAgE fwar
g OF ot A Farar qar sEer
WA A1 AR AAWA  GIERY
gfaa g aF7 § TIg UST  YI&HIT
F A a0 Fz FETHF G A U
qUERl ¥ 097 T 3T A9,
arfgz & fF T awr  sAarfo
F qfT IR awem ¥ Afgy T
qal maEqr ¥ ITN T TEqAA AT
drdT ar agw FIWR A
AT A A q3an

T 1 OF AU T 39F 409
3591 § AT 43 a3 & f5 aw 3@
fagres &1 aA@ &7 Ia@ ¢ fx
qrzfgadr AT qFAFTRET A e
gar gy oW wwy § froag
oMT ® QF Ay fggrd oo aleA
39 faa  gar q1T0 ¥ fF gIFIL
gEEgET AT gefred
FI37T FW  # fzar ¥ o
FU W & 1 97 AT IWRAT WF
q g & fagra &, G930 awar 2,
I gATE 1 T A HAZ AN I
faa & qraar7t ¥ qafas a7 Do,
FZ I A4 W A1 mEAY & By
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A amd sl § ITH
gfafi & afy = fqa gy
@y & 73 Fgwm & aTwe A
AAT AT T 9T FAA FT AT
f& 1T 6 F HATAZT Fradt Fr I
AW AT AZF ITAT T FFIT
FI0F F AT FFr A5 & agh 39
ara # wfaw s Tfgy 5 oag
9T HI7 TF qragra B fede F

-~

F e fad g @id AT giw w2
F A 9F9 § 9fl A F7dA,

FZT-ITWA T §ILT AT |

fed a7 & 3@ g § a@g
gl wigm fF @ 5T & geav
adid &0 St qg Srage e qar g
fr adfrw gha ¢ & 2 awdr
2 a3 2% A wwEw azAT
gfta &1 § 2T FW A qQq A
§ 73 warewr FAAfet F ¥ F
g A a7 ¥ 1 gAlR I F
qeqT #T TAT WA ArT FIAT A0y
g G T ag WT qoAr wag i
EAUCIIE- (L e G GO £ i (kB
gear grar wifgy afes 43 gaa o€
g =ifg® 1 eIrE gent g Ty,
@ S ¥ 3T WE A7 oasA R
w7r ¥ 1 gar &qar g % g9 fegAa
¥ wsA ¥ fqg N 73 SEgA fHar
qar & A gitw §F F e 9
F gy ¥ Y A FV oswIeqr H
wf &, A3 A F5 T wedr &0
g% W a3 A1 AMqFA FAT
aifgd e g F & o1 A wNT
FL @53 & | § @I g fo A
FAAIE BETTEA A ogra @
183 FINA A0 AT Qe
AT § 9F  @er W gaq
T 9 F glagr P9 1 e qdlr
At a3 737 5 a4 dhgm A
FeArid \ § amAar g fF w7 AWy
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18 Y 7 FlEaArs v ofr ar7 e qr
awat & 1 K w@qr g v oA S
Frg5g 9T fasr< @ Aigy | 39
vl ¥ WY F AW ogq gHred
FEE |

SHRI S. W. DHABE: Mr. Vice-
Chairman, Sir, this is a very impor-
tant Bill having a very wide canvas.
The growth of administrative tribu-
nals came into emistence due to the
expansion of the Government acti-
vities, much more so in the welfare
States. Today, the “State undertakes
a vast number of activities and.
jherefore, employs a large number
of workers and officers and this
nature of activily has given rise to
a number of problems. The persons
who serve under them and the gov-
ernment servants have problems right
from the recruitment stage. Recruit-
ment rules are not followed. Where
there is a decision of the Government
that only one person will be employ-
ed from one family more than one
person or sometimes the whole family
is employed in government service.
Service conditions are not followed,
promotions are affected, social secu-
rity benefits to which they are en-
titled are also not given to them.
They are arbitrarily dismissed or
removed from service. Even suspen-
sion is there for days together.

This has given rise to numerous
cases to be handled by the courts.
Many of the claims are made by per-
sons of small means—Class III and
Class 1V employees. Judicial review
of the administrative action in our
country is based on the doctrine of
ultra vires. Like India, England and
the USA have also got the same
system and the same jurisprudential
thinking. The power is exercised
today by ordinary courts and also by
the labour courts ang industrial tri-
‘bunals, but not by special adminis-
trative courts, as envisaged in this
Bill. In France there is a hierarchy
of aclministrative courts and the
highest adminstrative court is called
“Conseil de'tat”. It exercises control
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over all the administrative courts,
like the civil judiciary in our coun-
try. Unlike our country, in France
the tribunals have been given powers
not only to see the severity of the
action taken but also to go into the
merits of the complaint made. Though
Industrial jurisprudence has grown
to a large extent and labour or indus-
trial courts exercisc their powers,
still in the realm of management
some sections are not covered. The
supervisory staff etc. are not in the
realm of the tribunals.

The very object of article 323A
and 323B was that all such actions
should come before a tribunal where
a large number of grievances of the
government servants and workers
will be removed Sir, the tests of the
efficacy of Administrative Tribunals
are—expertness, cheapness, expedi-
ency and flexibility of procedure.
These are some of the attributes of
the quality of the Administrative
Tribunals in the whole world. There-
fore, when we think of Administrative
Tribunals, if these tests are not ful-
filled, there is no use having an
hierarchy of Administrative Tribunals
in our country.

Another aspect which has grown in
our country over the last 15 years or
so is that industrial jurisprudence, or
even ordinary jurisprudence contem-
plates that the person who administers
justice or who is the Presiding Officer
should be independent of parties. He
cannot be a person connected with
administration or a Secretary of a
department.

I am finishing, Sir. In this you will
find under article 323A there is a pro-
vision for referring matters relating
to “recruitment” also to the Tribunal.
Article 323A says “complaints with
respeit to recruitment”. Now this is
not covered by this Bill. One of the
objections which I had raised is about
the coverage given in the Bill and the
Minisler has stated in his remarks
while moving the Bill that persons
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under the Industrial Disputes Act wil
alsq be covered, Under clause .‘?, sub-
clause (b), it is very specifically

stated:

“any person governed by the pro-
visions of the Industrial Disputes
Act, 1847, in regard to such matters
in respect of which he ig so govern-
ed.” .

Now the definition of a “workman”
under the Industrial Disputes Act,
1947, is clerical staff, technical staff,
supervisory staft drawing up to
Rs. 1000. They are covered by the
Industrial Disputes Act. Therefore,
this Act will cover only some officers
ang very small section of the emp-
loyees. This needs reconsideration and
therefore we are asking for its refer-
ence to a Select Committee.

Another thing which is very im-
portant and which my friends have
also stated is that under clause 6 the
Tribunals can be manned by Secre-
tarigg or Additional Secretaries. This
position was considered and I think
the hon. Minister must be knowing
that the Congress Party had appointed
a Commitiee under the Chairmanship
of Sardar Swaran  Singh—which is
called the Swaran Singh Committee—
to suggest amendmentg to the Consti-
tution. Arising out of the Report of
that Committee and further consulta-
tions, the 44th Amendment to the
Constitution was made and brought
into force in 1976. When the 44th
Amendment came for consideration
before this House, an amendment was
moved by one of the Members, Shri-
mati Sumitra Kulkarni. It ig reported
on page 126 of Rajya Sabha Debates,
dateg 10th November, 1976. She
moved this amendment,

“Parliament may, by law, provide
for the adjudication or trial by ad-
ministrative tribunals consisting of
persons eligible to be appointed as
Judges of the High Court....”

While moving the amendment she
has given the same reasons, that these
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tribunals shoulq not be in the hands
of pureaucracy but in the hands of
somebody outside and above the
burecaucracy. In reply to this, the
then hon. Minister for Law, Shri H.
R. Gokhale—at page 135——stated:

“But the general suggestion which
is made is that particularly dealing
with Government employees and
certain other important matters,
these tribunals shwuld also be made
up ¢f people who had some judicial
expévience.”

After that he said that it did not
arise at that stage but when they
shall bring before Parliament a Bill
they would consider whether the ad-
ministration should be in the tribu-
nal or not. This assurance was given
by him when the 44th Amendment to
the Constitution was passed. There-
fore, when Memberg of Parliament
apprehend that Secretaries and
bureaucracy would try to enter into
ihe tribunals and see that the scheme
is sabotaged, my suggestion to the
Minister is that they should com-
pletely Jelete all these provisions
which have been made here about
inclusion of Secretaries therein.

Sir, I have two small points.
Firstly, Industrial tribunals and
Labour courts are free of cost. But
here you have prescribed fees. Under
clause 35 powers have been given
that the Central Government can
frame rules prescribing fees. I am
totally against charging of feeg; in
such matters. No fees are charged
by labour courts and industrial courts
and there are no provisions for costs
to be awarded in this Bill. Sir, the
corollary to this Bill is that the Gov-
ernment must take steps to establish
Supreme Coury Bencheg at different
places in the country. A large num-
ber of demands are pending right
from Caleutta to Tripura. WNagpur,
Hyderabad and Bangalore. 1f you
have got administrative tribunals,
for poor people Supreme Court
Benches must be established at every
seat of High Court and other places
where a man can ga and have justice
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cheaper. With the existing structure
of the Supreme Court today, this
Administrative Tribunals Bill will
not be sufficient. You musl {ake
further steps of establishing centra-
lised higher judiciary and have
Benches at different places so that
justice is given cheaper and poor
people can gel justice at their own
places.

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Mr Vice-
Chairman, Sir, I am not giving the
background or other things but
straightway 1 go to the point and [
pointedly draw the attention of the
hon. Minister to this point for his
consideration.

Sir, the tribunal will be composed
of three members one being Chair-
man appointed as the Presiding
Officer who shall be the principal
Bench and the other Benches shall
be known as the additional Benches.
Sub-clause 5(2) says, “Subject to the
other provisions of this Act, a Bench
shall be presided over by the Chair-
man or a Vice-Chairman and shall
consist of at least two other Mem-
bers.” So he is contemplating mini-
mum three Members in the Tribunal.
Under article 323A(d) we are taking
away power of the High Courts. Only
provision has been made under
article 136 to go in appeal to the
Supreme Court. I want to know
whether the Minister can consider
having a two-tier Tribunal. One-man
Bench may be created for hearing
first application and an appeal Bench
consisting of two Members presided
over by the Chairman or Vice-Chair-
man and a Member. I would like to
know  whether this consideration
would be taken note of by the hon,
Minister because this will save many
things. Normally, class III or clasg IV
Government staff cannot go straight
to the Supreme Court under article
323A(d). They have to go under
article 136. From my little experi-
ence I can tell you that it is impossi-
ble for such a poorly paid employee
1o go straight to High Court or
Supreme Court. If the hon. Minister
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wants to give some relief {o the
employees, what is the harm in
constituting two-tier Tribunals? In-
stead of constituting one Bench of
three, let him constitute one Bench
of one and let him constitute an-
other Bench of two as an appellale
Bench. Nabody can go to the
Supreme Court. That some can go
afterwards. But he will get relief
here, whether it is in Calcutta or in
Bombay or in Delhi. Af least a two-
tier system in Tribunal can be
created. This is my first suggestion
to the hon. Minister. If this is done,
the object of the Bill will be fulfilled
and satisfied.

My second point is about the gquali-
fications for appointment. Though,
by and large, this Bill aims at the
object of giving benefit to the em-
ployees, I object to the composition
and constitution of the Tribunal 1
leave it for the consideration of the
hon. Minister. This has been provid-
ed in such an ingenie’s way. You
will find one thing. Only High
Court or Supreme Court Judges will
be there. Sir, a Supreme Court
Judge retires at the age of 65 years
and a High Court Judge at thc age
of 62 years. So some berth hac
been created for those Judges who
will be coming near to the retire-
ment age. Generally they will not
dare {o go against the Government,
Their judgments will be vitiated.
They will think that if they went
against the Government, they wiil
not get berth as Chairman or some-
thing like that. And the most ob-
jectionable thing is that Chairman-
ship or Vice-Chairmanship could ge
to the Executive. With all humility
to the Minister I can say with my
experience in the judicial line for
more than 33 years that the tempera-
ment of a judicial person and the
temperament of an executive per-
son are just the reverse. An exccu-
tive person will only be interested to
see that the matter is ended by a
siroke of pen. But a judicial officer
will never' do like that. He- will
give a thought. He will give an
opportunity. He will consider the

ad



+ e e p——

cof the employees?

e

299 The Administrative
[Shri Amarprasad Chakraborty]

thing. So this combination of Judi-
ciary wilh the Executive of the Gov-
ernment will vitiate the entire pur-
pose of the Tribunal. My second
point here is that scope has not been
given o those persons who are hold-
ing the post and having experience in
the judicial line for more than 10
years. Why should they be exclud-
ed? Why should we be waiting for
a 65 year old Supreme Court. Judge

to come? He will not come. You
see the Financial Memorandum.
The pay has been seclected as

Rs. 1,000, and that of the Vice-
Chairman as Rs. 3,000. Sir, how will
a High Court Judge give up his ser-
vice in the High Court and com.: and
join the Tribunal because he getis
more in the Court? Even if this
Bill is passed, the real purpose will
not be served. This is my second
suggestion to the hon. Minister {for
his consideration.

Thirdly, a peculiar provision has
been made that if a complaint is
lodged, he has to pay Rs. 100. Then
the matter may be summarily dismis-
sed. Against summary dismissal the
only authority from where he can get
relief is the Supreme Court. My
suggestion to the hon. Minister is
this. Why should he not create a
appeal bench here? Instead of cunsti-
tuting three persons, let one person
be the first Tribunal, the first tier,
and let the two persons be cslled a
division bench as in the Supreme
Court or the High Court, so that the
poor employee can go in appeal to
the bench and can have his fate de-
cided there. Provision has been
made for summary dismissal. There
is not even recording of the reasons,
not even giving an opportunity. It
would be summarily dismissed. Sir,
from my experience, that person will
have no other scope in his life. How
will this provision come to the help
I do not know.

Fourthly, the hon. Minister has
tried to convince us that he wanted
expeditious trial. Undoubtedly, for
expeditiously trial, we are also very
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much willing. My experience of
these Tribunals is this. You know,
the Tribunals are not courts, They
have trappings of courts. They
pursue some procedure. It takes
more time. The hon. Minister may
have some experience of the indus-
trial tribunals. If takes more time.
Expeditious trial would not be
made here. Why? It is your state-
ment. Somebody says that mora than
1 lakh cases are pending. According
to the Minister, 62,000 service rnatters
are pending. Service matlers and
constitutional matters are pending.
What justice do they get? Al the
courts they try. Court is not a
machine. In America during the war
iime, we used to hear, what they
said, “You manufacture a machine.
You put all the documents on one
side, and the judgement will be
coming on the other side.” This will
be just like that. Summary dismis-
sa] and sumimary trial will be just
like that. There will not be expediti-
ous trial because those 1 lakh cates
will be transferred to these Tribunals
to be set up under clause 29 of the
Bill. So, these 1 lakh cases will be
coming before the Tribunals, and
these Tribunals cannot function ex-
peditiously.

Sir, with these observations, I
would suppori my friends Mr, Ghosh
and Mr. Dhabe. Let him have cool
thinking over the matter. It should
be done. The Administraive Tribunals
imay be there. We are not opposing
that spirit of the Bill. But some little
time should be given, some thought
should be given. There are many
clauses. I have no time. At least
this should be sent to some commitiee
suggested by many Members. It
should be foolproof. Even it can be
sent to the Joint Consultative Machi-
nery which it the highest machinery
for staff council. My friends here have
the experience. I too have a little ex-
perience of it. Let it be considered
at least. We do not oppose it. The
constitutional provision is there. Let
it be passed as soon as possible, Sir.
But the hon. Minister will kindly
give a just thought. It is better to
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have better consideration. Let it be
sent to some comnmittee.

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): Reply by the
hon. Minister for Home Affairs,

SHRI P. VENKATASUBBAIAH:
Sir, T am highly thankful to the hon.
Members who have participated in
this discussion. .

When Shri Ramakrishnan moved

" that this matter be referred to the
Joint  Select Committee, perhaps
he little realised that his suggestion
would be enthusiastically taken up

by the Members of the Opposition.
Sir, one hon. Member has
§ p.v. come out openly that we are

bringing this Bill to achieve
some political objectives. He also sug-
gested that this matter should be
referred 10 a Select Committee, Sir,
T will put in a reverse way to those
people, perhaps they did not like the
Government to get the credit by win-
ning the sympathies of the large num-
ber of employees in this couniry,
which was their long cherised demand
for appointment of such a Tribunal.
When the Government has come for-
ward with such a Bill my friends on
the opposite side suggested that this
Bill should be referred to a Select
Committee. I do not want to attribute
any motives against those persons.

{Mr. Deputy Chairman in the Chair.]

Sir, Mr. Dipen Ghosh has said that
this Bill has been very long delayed
and delayed. I will give for the in-
formatioan of the House, the reasons
as to why this has been deferred.
There has been consultations going
on, with the staff side. As a matter
of fact, under Article 323(a), these
Tribunals were constituted. Sir, one
point which the hon. Member had
raised was that the staff side was not
consulted or taken into confidence in
this matter. Sir, T will come to that
point, because let there be no am-
biguity or let there be no doubt left
in this matter. In the preliminary
stages of consideration of the matter,
the staff side were duly consulted.

[23 AUG. 19841}
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Sir, while generally welcoming the
setting up of the Tribunals for ser-
vice matters, the hon, Members have
expressed a view that a representation
from the staff side should also be in-
cluded in the Tribunal. As Tribunals
are to replace High Courts and are
not in the nature of arbitrary powers,
therefore, it would not be possible for
the Government to accept this sug-
gestion. Further they also expressed
a view that certain matters like pre-
mature retirement, ete.,, should be
specifically brought under the pur-
view of the Tribunal. This aspect has
been duly taken care of in the defini-
tion of service matterg in clause 3(gq).

Sir, another matter about going
abroad to study the working of the
Tribunals in foreign countries has
been suggested by Mr. Dipen Ghosh
I know that Mr Dipen Ghosh
had 28 years of experience in the
Government service; and I am glad
that he has come to the Parliament
and he will be able to represent
several problems of the Government
employees. 1 welcome his suggestion.
But, Sir, at the same time, may I ask
Mr. Dipen Ghosh whether we have to.
copy anything from other countries.
What is the experience we gained?
We go on studying. ..

SHRI DIPEN GHOSH: It was your
suggestion.

SHRI P. VENKATASUBBAIAH:
May be our suggestion. But, Sir, the
democratic structure and the func-
tioning of the Government employees
are quite different from other coun-
tries. Please tell me whether there
is any similarity of such Administra-
tive Tribunals existing anywhere in
other countries.

SHRI DIPEN GHOSH: It was the -
suggestion of the official side.

SHRI P. VENKATASUBBAIAH:
Sir, it may be the suggestion of an
official side. But when they have gone
into this matter, perhaps, they thought
that this suggestion has been made

. without realising the actual state of

affairs.
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Sir, then upto 1976, my friend has
said that nothing had materialised.
But in 1977 another Government came
into power and they have deferred
this matter. That is why the reasons
for delay is not on our part. I may
tell the hon. Members, Mr. Dipen
Ghosh in his hearts of hearts is very
happy that this Bill has been brought.

SHRI DIPEN GHOSH: I have said
it.

SHRI P, VENKATASUBBAIAH:
He said it because the employees
problems are at his heart. Though for
some time he tried to take the posture
of a politician, the instinct of a Gov-
ernment employees is still there in
him,

SHRI DIPEN GHOSH: Yes, I still
have it. It is no laughing matter.
Your Leader of the House was also a
Central Government employee for
three years.

SHRI P. VENKATASUBBAIAH:
So, 1 value his suggestions as far as
they go to the welfare of the em-
ployees, nothing less, nothing more.
As a matter of fact, the Staff side
has not made any substantial sugges-
tions except these two matters. So
we feel and we conclude that the Staff
side are also willing to have this sort
of a Bill being placed before the
House and being passed.

Then, Sir, another matter which has
been perhaps universally voiced,
which has been voiced by a large
number of Members, is about the pro-
vision of Secretaries to the Goverh-
nent being made Chairmen or Vice-
Chairmen of the Tribunals. ..

' SHRI S. W. DHABE: Or Members.

" SHRI P. VENKATASUBBAIAH:
.. Or Members. Sir, I do not know
why hon. Members have developed a
sort of allergy to the Secretaries. A
person will become Secretary after
nearly 30 years of service. (Interrup-
tions) Please hear me. In many in-
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stances where service matters were
referred to the courts, the judges ex-
claimed: “This is an administrative
matter. We will not be able to apply

our mind to very complicated ad-
ministrative matters.” There are
several such instances where the

judges have expressed this idea. That
is why—we have not excluded the
judges  entirely—we thought that
along with the judges, persons who
have got 30 to 32 years of adminis-
trative experience, who have come up
from all levels of administration to
the post of Secretary, Additional Sec-
retary or Joint Secretary, will be able
to appreciate more the problems of
the Government employees than any
other person. Sir, at one time...

SHRI DIPEN GHOSH: How do you
put them on par? You say a Supreme
Court judge or a Secretary., How can
you put them on par?

SHRI P. VENKATASUBBAIAH: I
am not putting them on par. The
Secretary in the administrative set-
up is as good as the judge in the
Supreme Court. That is a different
hierarchy and this is a idifferent hie-
rarchy. I am not equating them.
But I can tell you...(Interruptions)

MR. DEPUTY CHAIRMAN: WMr.
Chakraborty, you have already spo-
ken. Every time you cannot get up.
You have given your suggestions.
Now hear him,

SHRI AMARPROSAD CHAKRA-
BORTY: We are-not opposing the
Bill.

MR. DEPUTY CHAIRMAN. You

have expressed your views. Now
hear him. '
SHRI P. VENKATASUBBAIAH:

They are neither opposing it nor ap-
proving it. That is the whole diffi-
culty. So we have not equated judges
with Secretaries or Secretaries with
judges. We only said that by having
Secretaries, we have an inherent ad-
vantage when dealing with the prob-
lems of a Government employee.
eminent a judge may be,
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howevey judicious-minded a judge
may be, so far as service matters are
concerned, hon, Members will agree
with me perhaps that a Secretary or
an Additional Secretary will be more
conversant with the rules and regula-
tions than a judge. So, that answers
the point.

Sir, another point that has been
made by Mr. Dipen Ghosh is why
petitioners before the Tribunals can-
not take the assistance of Government
servants. Sir, he knows it. There Is
a real practical difficulty. A retired
Government employee, if he has got
a case, if he has to take advice from
a Government employee, to that ex=
tent, the Government employee,
though he is ready to give advice to
this man, his functioning in the Gov-~
ernment will get affected. Why
should we introduce such bad prece-
dent? A situation may arise when a
large number of Government servants
may be engaged in giving legal advice
to those people. That is why we said
this is not a healthy precedent or
this is not a healthy manner of doing
this. That is why we have precluded
it. He can privately take their ad-
vice. There is no difficulty at all.

Regarding recruitment I would only
invite the attention of the honourable
Members to Clauses 4 and 15 which
define the jurisdiction, powers and
authority of State Administrative
Tribunals. So there should not be
any doubt in this matter. Mr. Hanu-
manthappa asked about the Secreta-
riat working under the Tribunals as
to whether they will come under the
purview of the Tribunals. Certainly
rules will be made and the Depart-
ment will take all possible steps to
bring this type of people also under
the purview of the Tribunals. Mr.
Amarprosad Chakraborty said that by
raising the upper age limit to 65 and
62 Government is trying in an oblique
matter to distribute patronage and
bring in retired and retiring Judges.
That is what he meant if I understood
him correetly. There is no basis in
this argument. We want younger
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judges to be appointed to the State
Tribunals. They can come forward;
they enjoy the same status and faci-
lities as any other High Court Judge.
There should be no bar and the
Government is not going to solve
the unemployment problem in
this manner. We want good people,
judges who have got gbjectivity, who
can dispassionately go into the matter.
Government employee toils hard,
works hard, has to do several duties
assigned to him. We do not want these
Tribunals to be manned by people
who do not have that sort of objecti-
vity. That is why we said High Court
Judges, Supreme Court Judges and
officers of administrative experience. 1
don’t think Mr. Chakraborty had in
his mind any doubt about our bona
fides when we prescribed this.

Then, Shri Suraj Prasad said that
there must be an appeal to the High
Court Then, why these Tribunals?
What is the purpose of constituting
these Tribunals. It is only to provide
for an expeditious solution that these
are being constituted. The Tribunals
are being constituted only for an
expeditious disposal and redressal of
the problems of the Government em-
ployees. As a matter of fact, Article
323 itself prohibits such appeal. That
is why we have said,—

“exclusion of the jurisdiction of all

courts, except that of the Supreme
Court under Article 136 of the
Consitution...”

Taking, an appeal to the High Court
wil} only aggravate the problem, it
will not solve it. e

Then Shri Shanti Patel said that
the Tribunal be vested with summary
powers, I would like to clarify that
this provision is only for a limited as-
pect; that of rejecting an application
whep the Tribunal ig satisfied that the
requirements of the Act have not been
met. This conclusion cannot be rea-
ched py the Tribunal unless it is so
satisfied after such enquiry as it may
decm fit ag mentioned in clause 19(3).
Shri Dipen Ghosh mentioned another

L= n s
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matter about audit employees. Set-
ting up of Administrative Tribunals
does not affect in any way the service
conditions laid down in article 148(5)
of the Constitution. Article 323A it~
self provides that the provisions of
that article shall have effect notwith-
standing anything contained in any
other provision of the Constitution.
Article 148(5) is nog¢ attracted. More
importantly, article 14B(5) s itself
subject to other pravisons of the Cons-
titution. This shoulq satisfy him.

Somebody said that there has been
a contradiction between clause 11¢f)
and clause 23. Clause 11(f) says that
the Chairman, Vice-Chairman of other
Member shall not appedar, act or plead
before Tribunal of which he was the
Chairman, Vice-Chairman o  other
Member, It iy only a prohibitory
clause. I; doeg not confer any right
under clause 23. The Chairman,
Vice-Chairman, or Member can help

a Government servant only if he
is a legal vpractitioner. But under.
clause 11 (f) he wil] be prohibited

from doing so in a Bench where he
was sitting,

Then recruitment matters. This is
mcluded in service matters wunder
elause 3(q). I do not know whether
I have answered. Mr. Mohanaran-
gam’s point. .

L J

SHRI R. MOHANARANGAM: No.
1 have raised two points. One is ab-
out appointment of Judges as Chair-
man, Vice-Chairman or Member of the
Tribunal., 1 said that you have pres-
cribed the maximum age of 60 for a
High Court Judge and 65 years for the
Supreme Court Judge. But when you
prescribe the minimum age of §5 for
the Chairman and the Vice-Chairman
ang 62 for the Member, do you exbect
any High Court Judge or Supreme
Court Judge to leave that post and
come to the Tribunal as Chairman,
Vice-Chairman or Member»

e ——————
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Secondly, it is said that the Chai
man or the Vice-Chairman of tl
State Tribunal shal} be appointed i
the President after consultation wi
the Governor of the cancerned Stati
We all know what will happen aft
tonsultation with the Governor nov
a days. Instead of consulting the G«
vernor, the Chief Minister should }
consulted before appointing the Chai
man or Vice-Chairman.

SHRI P. VENKATASUBBAIAl
Mr, Mghanarangam is an able Parli
mentarian. He must know that i}
Governor is advised by his Council

Ministers,
) 4

SHRI R. MOHANARANGAM:
you go through the records you wi
see that_while T was speaking. I sai
that according o the Indian Constift
tion the Governor has to consult h
Council of Ministers. But no Gover
nor does it now a days. You know hos
the Vice-Chancellor of a Universit
wag appointed by the Governor with
oup consulting his Chief Minister
Therefore, I do not agree with you
Why not include Chief Minister ins
tead of the Governor?

SHRI P. VENKATASUBBAIAH:
do not know why my friend is st
much depressed these days. I do nol
understand his fear. At the Centra
level the President has the powers. Af
the State level the Governor has been
given the power. There is no Consti-
tutional impropriety. Mr. Mohanaran-
gam need not be afraid.

SHRI R. MOHANARANGAM: I am

not afraid of anybody. I am afrajq of
you. .

SHRI P. VENKATASUBBAIAHY
What I said is the Constitutional posi«
tion. We have only kept it up. :

About fees and review cases. I can
only say that we will look into it.
Whatever is possible we will try to
do. T think T have met al] the points.

SHR! DIPEN GHOSH: What about
Mr, Sukul’s point? ‘
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SHR;1 P. VENKATASUBBAIAH:
Second appeal or first appeal lies with
the Tribunal itself. If the Chairman
wants, he can have g two-tier thing.
He cannot be precluded.

SHRI AMARPROSAD CHAKRA-
BORTY: Unless there is a provision,
he cannot do that,

“SHR; P. VENKATASUBBAIAH:
I think I will be able to satisfy Mr.
Sukul also.

So, Sir, I think I have bheen able
to answer all the questions, Thank
you, Sir.

MR. DEPUTY CHAIRMAN: I shall

now put the amendment of Shri R.
Ramakrishnan to vote,

The question is:

“That the Bill to provide for
the adjudication or trial by Ad-
ministrative Tribunals of disputes
and complaints with respect to
recruitment and conditions of set-
vice of persons appointed to pub-
lic services and posts in connec-
tion with the affairs of the Union
or of any State or of any local
or other authority within the
territory of India or under the

control of the Government of -

India or of any corporation own-
ed or controlleg by Government
and for matters  connected
therewith or incidental thereto, be
referred to a Select Committee of
the Rajya Sabha consisting of the
following members, namely:—

1. Shri Sankar Prasad Mitra

2. Shri Kalyan Roy :
3. Shri Dipen Ghosh

4. Dr. (Shrimati) Sarojini
Mahishi
5 Shri Hukmdeo Narayan
Yadav

6. Shri Jaswant Singh

7. Shri Ghulam Rasocol Matto
8. Shri P. N. Sukul

9. Shri V. Gopalsamy

10, Shri R. Mohanarangam
11. Shri R. Ramakrishnan
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with instructions to report by
the first wecic of the Hundred and
Thirty-third Session of the Rajya
Sabha.”

The motion wus negatived.

MR. DEPUTY CHAIRMAN: Since
the Motion of Mr. S. W. Dhabe is
the same as that of Mr. Ramakrish-
nan, that is, for reference of the Bill
to a Select Committee of the Rajya

Sabha, it automatically stands nega-
tived.

MR, DEPUTY CHAIRMAN: 1 shall
now put the motion of Mr. P. Venka-
tasubbaiah to vote.

The question is:

“That the Bill to provide for
the adjudication on trial by Ad-
ministrative Tribunals of disputes
and complaints with respect to
recruitment and conditions of ser-
vice of persons appointed to pub-
lic services and posts in connec-
tion with the affairs of the Unijon
or of any State or of any local
or other authority within the ter-
ritory of India or under the con-
trol of the Government of India
or of any corporation owned or
controlled by the Government
and for matters connected there-
with or incidental thereto, be
taken into consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN: We
shall now take up the clause-by-clause
consideration of the Bill.

Clause 2 Act not to apply to certain
persons

SHRI S. W, DHABE: Sir, I beg to
move:

1. “That at page 2, line 10 to 12
be deleted.”

The question was proposed.

Sir, the Bill provideg that a person
governed by the Industrial Disputes
Act will be excluded f{rom the pur-
view of this Bill. There are work-
men in many departments of the Go-

2 semal am ¢
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vernment Jike the Railways, P. & T,
Ordnance Factories etc. who are go-
verned or at least 80 per cent of
whom are governed by the Industrial
Disputes Act. Now, Class III and
Class IV angd other technical staff may
not get the benefit of this legislation
if this provision is retained as it is.
Therefore, 1 appeal to the Minister to
agree to cover all the employees and
not to exclude the employeeg govern-
ed by the Industrial Disputes Act,
MR. DEPUTY CHAIRMAN: The
question is:
1. “That at page 2, lines 10 to 12,
be deleted.”
The motion was negatived.

MR. DEPUTY CHAIRMAN; The
question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted,

Clause 2 was added to the Bill
Clause 3—Definitions

Shri S. W. Dhabe: Sir I beg to
move,

2. “That at page 3, after line 16,
the following be inserted, name-
ly: —

(ivA) termination
removal or dismissal;”

The duestion was proposed,

Sir, I only want that termination,
discharge, removal or dismissal should
be governed by the Administrative
Tribunal and it should be clearly
mentioned,

MR. DEPUTY CHAIRMAN:
question is:

2. “That at page 3, after line 16,
the following be inserted, name-
ly: —

(ivA) termination,
removal or dismissal;”

The motion was megatived.

MR. DEPUTY CHAIRMAN: I shall
now put the clause to vote.

The question is:

“That Clause 3 stand part of
the Bill.”

discharge,

The

discharge,

[ RAJYA SABHA]

Tribunals Bill, 1984 .312

The motion was adopted.
Clause 3 was added to the Bill.

Clauses 4 and 5 were added to the

Bill

Clause
ment as Chairman, Vice-Chair-
man or other Member

SHR[ S, W. DHABE: Sir, I beg to
move:

3. “That at page 5, lines 18 to 21,
be deleted.”

SHRI S, W. DHABE: Sir, 1 beg to
move:
4. “That at page 5, lines 26 to 29,
be deleted.”
SHR] S, W. DHABE: Sir, I beg to
move:
5. “That at page 5, lines 35 to 43,
be deleted.”
SHR; S, W. DHABE: Sir, I beg to
move;

6. “That at page 6, lines g to 14,
be deleted.”

The questions were proposed.

Sir, all these amendments are simi-
lar. T only want that the Secretary
of any Department of the Govern-
ment should not be allowed to become
the Member of a Tribunal

MR. DEPUTY CHAIRMAN:
question is:

3. "“That at page 5. lines 18 to 21,
be deleted.”

The

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

4. “That at page, 5 lines 26 to 29,
be deleted.”

The

The motion was negatived.

MR. DEPUTY CHAIRMAN:;
question is:

The

5 “That at page 5, lines 35 to 43,
be deleted.”

The motion was negatived.

6—Qualification for appoint.’

Wt
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MR. DEPUTY CHAIRMAN:
question is:

The

6. “That at page 6, lines 9 to 14,
be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall
now put Clause 6 to vote,

The question is;

“That Clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill.
Clauses 7 to 37 were addnd to the Ball.

Clause 1, the Enacting Formula and
the Title were adddd to the Bill.

SHR] P. VENKATASUBBAIAH:
Sir, I beg to move;

“That the Bill be passed.”

The question was put and the motion
was adopted.

I. THE FAMILY COURTS BILL 1984

IOI. THE DOWRY PROHIBITION
(AMENDMENT) BILL, 1984

MR. DEPUTY CHAIRMAN: We are
now taking up two other Bills, the
Family Courts Bill and the Dowry
Prohibition (Amendment) Bill. (In-

terrpptions) ;

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Are you taking up the
two Bills together, or one by one?
They are two different Bills,

SHRI DIPEN GHOSH: They
not similar in nature.

SHRI R. RAMAKRISHNAN:
They are two different Bills (Intep-
ruptions) We will adhere to the time-
limit. (Interruptions)

MR. DEPUTY CHAIRMAN:. This
matter was raised in the BAC and it
was agreed in the BAC that the two
Bills will be taken up together. (In-
terruptions)

are
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SHR] K. MOHANAN (Kerala), It
is a very serious thing. (Interrup-
twons)

MR DEPUTY CHAIRMAN. No,
please. (Interruptions)

SHRI -NIRMAL CHATTERJEE
(West Bengal): When we discussed.
... (Interruptions)

MR. DEPUTY CHAIRMAN: This is
no good. Every time should not stand
up. .. (Interruptions)

THE LEADER OF THE HOUSE
(SHRI PRANAB KUMAR MUKHER-
JEE). We have already decideq in
the Business Advisory Committee.

SOME HON. MEMBERS: No, no.
(Interruptions)
SHR; NIRMAL CHATTERJEE:

When we discussed in the Business
Advisory Commiitee there was only
one jady Member. You will recollect
she mentioned it that the purposes of
the two Bills are different and they
should be taken up separately. Now
some of us supported her. But it
seems somehow it got entangled into
the decision that it should be discuss-
ed together. Why I submit this is
that subsequent to that again 1 con-
sulted lady Members not only of our
party but also of the Congress Party
and they also felt that these  Bills
should be discussed separately. (Inter-
ruptions).

MR. DEPUTY CHAIRMAN: Mem-
bers can speak on both the Bills. The
time available will be the same so far
as speaking is concerned. There is no
problem.

SHRIMATI RODA MISTRY (An-
dhra Pradesh): It ig not fair to the
woomnn of this country. After all you
bring a Bill after so long. Angd it is
not fair to...(Interruptions)

SHR; PRANAB KUMAR MUKHER-
JEE: If the Members want to use
their time, there will be no problem.
But it will not be correct to reveal the
discussiong in the Business Advisory
Committee, And it was wrong on
the part of Mr. Chatterjee. The pro-



