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MR.   DEPUTY   CHAIRMAN:      The 
question is: 

6. "That  at  page  6,  lines  9  to  14, 
be deleted." 

The motion was negatived. 
MR. DEPUTY CHAIRMAN:  I shall 

now put Clause 6 to vote. 

The question is: 
"That Clause 6 stand part of   the 

Bill." 
The motion was adopted. 

Clause 6 was  added to the Bill. 
Clauses 7 to 37 were addnd to the Bill. 

Clause  1,  the Enacting Formula and 
the Title    were    addd.d to    the    Bill. 

SHRi    P.    VENKATASUBBAIAH: 
Sir, I beg to move; 

"That the Bill be passed." 
The question was put and the motion 

was adopted. 

I. THE FAMILY COURTS BILL i984 

H.  THE  DOWRY   PROHIBITION 
(AMENDMENT)   BILL,  1984 

MR. DEPUTY CHAIRMAN: We are 
now  taking  up  two  other   Bills,  the 
Family  Courts     Bill  and the Dowry 

Prohibition   (Amendment)   Bill.   (In- 
terrwptions)

 
i 

SHRI R. RAMAKRISHNAN (Tamil 
Nadu): Are you taking up the 
two Bills together, or one by one? 
They are two different Bills, 

SHRI DIPEN GHOSH: They are 
not similar in nature. 

SHRI R. RAMAKRISHNAN: 
They are two different Bills (Inter- 
ruptions) We will adhere to the time- 
limit. (Interruptions) 

MR. DEPUTY CHAIRMAN; This 
matter was raised in the BAC and it 
was agreed in the BAC that the two 
Bills will be taken up together. (In- 
terruptions) 

SHRl K. MOHANAN (Keraia); It 
is a very serious thing. (Interrup- 
tions) 

MR DEPUTY CHAIRMAN; No, 
please.   (Interruptions) 

SHRI -NIRMAL CHATTERJEE 
(West Bengal): When we discussed. 
.... (Interruptions) 

MR. DEPUTY CHAIRMAN-. This is 
no good. Every time should not stand 
up... (Interruptions) 

THE LEADER OF THE HOUSE 
(SHRI PRANAB KUMAR MUKHER- 
JEE); We have already decided in 
the Business Advisory Committee, 

SOME HON. MEMBERS:     No, no. 
(Interruptions) 

SHRl NIRMAL CHATTERJEE: 
When we discussed in the Business 
Advisory Committeei there was only 
one lady Member. You wiH recollect 
she mentioned it that the purposes of 
the two Bills are different and they 
should be taken up separately. Now 
some of us supported her. But tf 
seems somehow it got entangled into 
the decision that it should be discuss- 
ed together. Why I submit this is 
that subsequent to that again I con- 
sulted lady Members not only of our 
party but also of the Congress Party 
and they also felt that these Bills 
should be discussed separately. (Inter- 
ruptions) . 

MR. DEPUTY CHAIRMAN; Mem- 
bers can speak on both the Bills. The 
time available will be the same so far 
as speaking is concerned. There is no 
problem. 

SHRIMATI RODA MISTRY (An- 
dhra Pradesh): It is not fair to the 
Womnn of this country. After all you 
bring a Bill after so long. And it is 
not fair to... (Interruptions) 

SHRi PRANAB KUMAR MUKHER- 
JEE: If the Members want to use 
their time, there will be no problem. 
But it will not be correct to reveal the 
discussiong in the Business Advisory 
Committee. And it was wrong on 
the part of Mr. Chatterjee.   The pro- 
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ceedings of the Business Advisory 
Committee or any parliamentary com- 
mittee are not referred to in the 
House. What transpired there should 
not be raised here. Perhaps as a new 
Member he does not know it. It is not 
the intention to prevent anybody from 
raising any issue. But let the discus- 
sions be taken up together. There 
will be no problem, and we can carry 
ont    (Interruptions) 

MR. DEPUTY CHAIRMAN: We 
cannot go on like this. I wiH request 
you to... 

SHRI DIPEN GHOSH (West Ben- 
gal);   You just listen to the problem. 

MR. DEPUTY CHAIRMAN: There 
is no problem. What is the problem? 

SHRI DIPEN GHOSH: The Leader 
of the House has stated that there will 
be no curb on the speakers. But tne 

point is that the two Bills are diffe- 
rent, 

SHRIMATI RODA MISTRY: One 
is amendment, and another is a new 
Bill. 

MR. DEPUTY CHAIRMAN: Since 
the Business Advisory "Committee's 
decisions were announced by myself 
,.. (Interruptions) 

SHRI DIPEN .GHOSH: I am not 
disputing the Business Advisory Com- 
mittee proceedings, T am saying that 
the two Bills are different in nature. 
If one speaker is asked to speak on 
both the Bills, then he or she cannot do 
justice to them. (Interruptions) These 
cannot be taken up together. (Inter- 
ruptions) 

MR. DEPUTY CHAIRMAN: Within 
the time available^ you can ask your 
two speakers to speak, one on one 
Bill and the other on the... (Inter- 
ruptions) There is no problem, 

AN HON. MEMBER; How much 
time are you giving? 

MR. DEPUTY CHAIRMAN: Four 
hours we are giving. 

THE MINISTER OF LAW, JUS- 
TICE AND COMPANY AFFAIRS 
(SHRl JAGANNATH KAUSHAL): 
Sir, I beg to move that: 

"(i) the Bill to provide for the 
establishment of Family Courts with 
a view to promote conciliation in, 
and secure speedy settlement of, 
disputes relating to marriage and 
family affairs and f°r matters con- 
nected therewith; and 

(ii) the Bill to amend the Dowry 
Prohibition Act, 1961, as passed by 
the Lok Sabha, be taken into con- 
sideration." 

Sir, it is in the fitness of things 
that the House has been pleased to 
agree to the consideration of both 
the Bills together. While the Family 
Courts Bill provides for the settle- 
ment of family disputes with empha- 
sis on conciliation, the Dowry Pro- 
hibition (Amendment) Bill deals 
with one of the menacing irritants 
in the leading of a harmonious fa- 
mily life. At the same time, I would 
like to make it clear that the Dowry 
Prolibition Bill is essentially a 
penal law whereas Family Courts 
would be essentially having jurisdic- 
tion with respect to disputes con- 
cerning the family which are of a 
civil nature. It is true that the Joint 
Committee which considered the 
amendment of the Dowry Prohibition 
Act haj recommended the vesting of 
jurisdiction with regard to trial of 
offencies in Family Courts. We are 
still at an experimental1 stage so 
far as Family Courts are concerned 
and for the present we have not pro- 
vided vesting of any jurisdiction of 
a criminal nature except the juris- 
diction under Chapter IX of the 
Code of Criminal Procedure with 
regard to passing of orders of main- 
tenance of wives, children and pa- 
rents. 

I  shall  now  proceed  to  deal  with 
each of the Bills separately. 
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Sir, so far as Family   Courts   Bill 
is  concerned,  the immediate     back- 
ground   to  the   need  for  legislation    for 
setting up of Family Courts is    the 
mounting  pressures from several asso- 
ciations of women, other welfare or- 
ganisations   and individuals for     es- 
tablishment of Family Courts     with 
a  view to providing quicker  settle- 
ment to the family disputes     where 
emphasis should be laid on concilia- 
tion and achieving socially desirable 
results.     The House is fully    aware 
that a good deal of time of the civil 
courts is taken by small   family dis- 
putes  which could be  more expedi- 
tiously and at much lesser cost set- 
tled by Family Courts which should 
adopt entirely a new approach     by 
avoiding rigid    rules    of    procedure 
and evidence.  Sir, the Law Commis- 
sion  in   its  59th  report  in      the      year 
1974 had also stressed that in  deal- 
ing  with  disputes     concerning     the 
family,    the courts ought to take an 
approach    radically    different     from 
that  adopted  in ordinary civil     pro- 
ceedings,   and  that   it  should     make 
reasonable efforts at settlement    be- 
fore the commencement of the trial, 
since it was felt that even the Code 
of Civil Procedure which was amend- 
ed in 1976 could also not bring abouf 

any  appreciable change in the    pro- 
ceedings relating t0 matters concern- 
ing the family. 

The objective .3f the legislation is 
to provide for a radical new proce- 
dure for speedy settlement of family 
disputes. 

Briefly the important provisions 
of the Bill are as follows:— 

(a) to provide for establishment 
of Family Courts by the State 
Governments; 

(b) to  made      it      obligatory      on 
the State Governments      to      set      up 

a  Family  Court  in   every    city  or 
town  with  a   population  exceeding 

one million; 
(c) t0 enable the State Govern- 

ments   t0  set  un   such   courts     in 

areas as other than those specified 
in  (b) above; 

(d) to exclusively provide within- 
the jurisdiction of the Family 
Courts the matters relating to: 

(i) matrimonial relief, includ- 
ing nullity of marriage,' judicial 
separation, divorce, restitution 
of conjugal rights, or declaration 
as to the validity of a marriage 
or as to the matrimonial status 
of any person; 

(ii) the property of the spouses 
or of either of them; 

(iii) declaration as to the legi- 
timacy of any person; 

(iv) guardianship of a person 
or the custody of any minor; 

(v) maintenance, including pro- 
ceedings under Chapter IX of 
the Code of Criminal Proeee- 
dure; 

(e) t0 make it obligatory 0n the 
part  of  the Family  Court  to  en- 

deavour, in the      first      instance      to 
effect a reconciliation or a settle- 
ment between the parties t0 a fa- 
mily dispute. During this stage, 
the proceedins will not be ad- 
versorial and the rigid rules of 
proceedure  shall not  apply; 

(f) to provide for the association 
of social welfare agencies, counsel- 
lors, etc., during conciliation stage 
and also to secure the services of 
medical and welfare experts;   - 

(g) to provide that the parties 
to a dispute before a Family Court 
shall not be entitled, as of right, 
to be represented by legal practition- 
ers. However, the court may. in the 
interest of justice, seek assistance of 
a leal expert as amicus cvriac. 

(h) simplify the rules of evi- 
dence and procedure so as to en- 
able a Family Court to deal effec- 
tually with a dispute; (i) to pro- 
vide for 0nly one right of appeal 
which   shall   He  to   the   High      Court. 



319 The Dowry Prohibition   [RAJYA SABHA    (Amendment)   Bill, 1984320 

[Shri Jagannath Kaushal] 
Sir, I have tried to touch upon 

some of the important aspectg of the 
Bill. The setting up of the Family 
Courtg is not something very new in 
the world. There are a number of 
advanced countries, namely, Bri- 
tain, Japan and Australia, that have 
already set up Family Courts to set- 
tle family disputes in a totally dif- 
ferent environment, where the con- 
cerned parties sit togeher with the 
judge who acts as a counsellor and 
makes a sincere effort to bring about 
conciliation. This procedure will 
also help avoiding long and arduous 
court procedures and wiH be avail- 
able to the aggrieved parties at al- 
most no cost 

Sir, one more advantage which 
will accrue as a result of setting up 
of the Family Courts will be the 
considerable reduction in the work- 
load °f the civil courts. Sir, I very 
sincerely urge the HouSe to consider 
the keenness of the people and also 
that of the Government for simplify- 
ing the legal procedures to afford 
justice to the larger number of Peo- 
ple in lesser time and sioney. I am 
fully confident that the Bill will re- 
ceive the wholehearted and unani- 
mous support of the House. 

Now. Sir,  I read    the    speech re- 
garding the  other Bill. 

Regarding the Dowry Prohibition 
Act, I would like to mention at this 
stage that 1 wil] confine myself to 
a few preliminary observations to 
give an idea as to the approach adop- 
ted by the Government in dealing, 
through legislation with the prob- 
lem of dowry menace. 

The evil of dowry system has been 
a matter of serious concern to every- 
one in view of its ever increasing and 
disturbing proportions. How this 
menace is to be checked, curbed and 
eradicated is something which has 
to be viewed on a totally non-par- 
tisan and non—political basis. 

As the Joint Committee of the 
Houses on the working of the Dowry 

Prohibition Act, 1961 has rightly 
pointed out, the existence of the 
dowry system is a social problem and 
the remedy therefor can be found 
by creating social awareness in the 
society. The evil cannot be eradica- 
ted unless social consciousness revolts 
against it. every time and on every 
occasion. So far as a legislative so- 
lution for dealing with the evil is 
concerned, as Pandit Jawaharlal 
Nehru observed; "Legislation cannot 
by itself normally solve deep-rooted 
social problems. One has to ap- 
proach them in other ways too, but 
legislation is necessary and essential, 
so that it may give that push and 
have that educative factor "aj, well as 
the legal sanctions behind, it which 
help public opinion to be given a 
certain shape." 

Legislation would be most effective 
and educative when it seeks t0 con- 
centrates on those aspects of the evil 
which are most revolting. Keeping 
these observations in mind and with 
a view to securing effective creation 
of public opinion against the dowry 
evil, Government have, in the firs* 
place, tried to concentrate on the evil 
in its most revolting form. What 
is the aspect of dowry which is 
most revolting and most abno- 
xious, is best described in the words 
of    the      Joint Committee  .1 quote: 

"The Committee feel that the evPs of 
dowry system leading to murders, 
suicides, burnings—popularly known 
as 'dowry deaths'—harassment and 
torture of the newly married young 
girls throughout the country are 
creating a fear psychosis in India like 
the mafia in     European    countries." 

Dowry harassment has been made 
a specific offence and included in 
the general penal law of the country, 
namely, the Indian Penal Code. I am 
referring to the Criminal Law (Se- 
cond Amendment) Act, 1983 which 
was passed by Parliament towards the 
end of last year. I am happy tc say 
that it hsr produced good results. 
The provisions of    the    new    section 
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498A dealing with cruelty to married 
women are being resorted to very 
widely. If you see the daily news- 
papers, you will find reports of com- 
plaints by harassed wives almost 
every alternate day. 

The intention of the Government 
is to proceed by stages. The Cri- 
minal Law (Second Amendment) 
Act, 1983 Which I have mentioned is 
the first legislative measure in the 
direction of dealing with dowry me- 
nace; the present is the second mea- 
sure in the same direction. Another 
measure is the a Bill for the estab- 
lishment of family courts about 
which I have already spoken. I am 
sure the legislation for Family Courts 
would help in creating a better 
climate. 
To sum up, Government feels that 
an effective solution   to such   a deep 
rooted   social evil as dowry can   only 
be achieved through stages.       At the 
first stage, we have to attack the evil 
is its worst form and concentrate on 
tackling cases of dowry     harassment 
and  perventing    dowry     harassment, 
and at the next stage, and that is the 
stage which the present  Bill repre- 
sents, we should aim at making the 
penal provision  and    the  procedure 
more stringent. Side by side we have 
also   to   work    in   the    direction of 
evolving the necessary infrastructure 
and machinery in the form of     Family 
Couts, in the form of maehiery for re- 
gistration of marriages, in the    form 
of  family  counsellors  and       welfare 
workers and step up increasingly the 
anti-dowry publicity. 

I do not want to go into the merits 
of the provisions made in the Bill, at 
this stage except to say that they are 
based to a large extent on some of 
the important recommendations made 
by the Joint Committee. I shall deal 
with any points which the Hon. 
Members may raise in my conclud- 
ing observations and, as I have al- 
ready said, with an absolutely open 
mind. Sir, I move. 

1057 RS—11. 

' MR. DEPUTY CHAIRMAN; There 
is one amendment by Shri Rama- 
krishan for reference of the Family 
Courts Bill to Joint Select Committee. 
SHRI R. RAMAKRISHNAN: Sir, I 
move: 

"That the Bill to provide for the 
establishment of Family Courts 
with a view to promote conciliation 
in , and secure speedy settlement of 
disputes relating to marriage and 
family affairs and for matters 
connected therewith, be referred to 
a Joint Committee of the Houses 
consisting of 30 members, 10 mem- 
bers, from ithis House, namely: — 

1. Shrimati   Amarjit  Kaur 
2. Shrimati Usha Malhotra 
3. Dr. (Shrimati) Najma 
Heptulla 
4. Dr.   (Shrimati)   Sarojini 

Mahishi 
5. Shri Sankar Prasad Mitra 
6. Shri Kalyan Roy. 
7. Shri Dipen Khosh 
8. Shri D. Heerachand 
9. Shir Hukmdeo Narayan 

Yadav 
10. Shri R. Ramakrishnan 
arjd 20 members from the Lok 

Sabha; 
that in order to constitute a meet- 

ing of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint  Committee; 

that in other respect the Rules of 
Procedure of this House relating to 
Select Committtes shall apply with 
such variations and modification as 
the Chairman may make; 

that the Committee shall make a 
report to this House by the last 
week of the Hundred and Thirty- 
third Session; and 

that this House recommends to 
the Lok Sabha that the Lok Sabha 
do join in the said Joint Committee 
and communicate to this House the 
names of members to be appointed 
by the Lok Sabha to the Joint 
Committee." 
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MR. DEPUTY CHAIRMAN: Th*re 

is amendment by Shri Satya Prakash 
Malaviya. 

 
The  questions    were  proposed. 

MR. DEPUTY CHAIRMAN: Now 
motion for consideration of both the 
Bills and both the amendments are 
open for discussion. 

SHRIMATI KANAK MUKHERJEE 
(West Bengal): Sir, I will speak only 
en the family Courts Bill, 1984    and 

colleague, Shrimati Ila    Bhattacharya 
will speak on    Dowry    Prohibition.. 

Sir, at last Government has intro- 
duced: The Family Courts Bill, 1984. 
Prolonged discussions, debates, semi- 
nars and agitations for the introduc- 
tion of family court have been going 
on for decades. Many social organisa- 
tions, as the hon. Minister has already 
•aid,  especially  of      women,      including 

my own organisation, All-India Wo- 
mens Devantic Association, the AIWC, 
Social Welfare Boards, National Fede- 
ration of Indian women, and Womens 
Status Committee, 1974, have all de- 
manded setting up of the family 
courts. Sir, the Joint Select Commit- 
tee on Dowry Prohibition Bill also 
recommended family courts. The Law 
Commission in its 59th report re- 
commended in 1974. Naturally 
we were inspire^ by the exam- 
ples of others countries. Hon. Min- 
ister has already mentioned about 
the U.K., the U.S.A., Britain, 
Japan, Australia, and now family 
courts have also come up in Socialist 
Countries like Russia and China 
though they are of different nature. 
Naturally we are inspired, but we 
wanted some ideal family courts to 
suit our society and our country. 

Now, Sir, we have to examine 
whether this Bill satisfies our expec- 
tations, what we expected for so 
many years. Now at this fag end of 
the day and at this fag end of the 
session we are just struggling with 
the Bill, somehow steam rolling with 
the Bill, without giving any thought, 
any time for preparation, without 
any previous notice the Government 
has introduced the Bill. Sir, this is a 
flimsy Bill, absolutely inadequate, 
but howsoever it may be inadequate, 
introduction of the Bill is a welcome 
step. It does not show real sincerity 
of the Government behind this Bill. 

We must know whether this Bill 
satisfies us so far as its spirit and the 
form are concerned. What attitude 
has this Bill given us towards family 
problems and what did we really 
expect? What was the recommenda- 
tion of the Law Commission? Here I 
would like to quote the recommen- 
dation of the Law Commission and I 
quote: 

"In our report on the Code of 
Civil Procedure and we have had 
occasilon to emphasise that in dealing 
with       disputes    concerning    th* 
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family, the court ought to adopt a 
human approach." 

Sir, I emphasise the    words  'human 
approach' and it further says; 

"an approach radically different 
from that adopted in ordinary 
civil proceedings, and that the 
court should make reasonable 
efforts at settlement before com- 
mencement of the trial." 

Sir, it further says, I quote: 
"We may add that selected 

judicial officers could be posted in 
courts empowered under both the 
Acts,. . . but will ultimately bene- 
fit the society." 

SHRI K. MOHANAN: On a point 
of order. The Minister is not there. 
Nobody is attending to the Bill. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF PARLIA- 
MENTARY AFFAIRS (SHRI KALP 
NATH RAI):  I am there. 

SHRI K. MOHANAN: The discus- 
sion is going on and you are not 
taking it seriously. 

SHRI KALP NATH RAI: I am 
noting down all the points. If any 
Member comes to me and asks for 
something, I have to reply him. 

SHRIMATI KANAK MUKHER- 
JEE: This is the attitude of the 
Government towards the serious 
problem which concerns not only 
individuals but families of the entire 
society. Now I quote a member of 
the Law Commiission, Shri P. M. 
Bakshi who has said: 

"The family is an institution 
that postulates intimacy of the 
Mghest order, mutual candour and 
confidence and a kind of seclusion 
from society. It could be likened 
to a delicate plant requiring careful 
tending at every  stage." 

This should    be the    attitude.    The 
attitude should be humane and not 
 [The     Vice-Chairman      (Shri      Ashwani 
Kumar) in the Chair.] 

This is what the Law Commission, 
the Members of the Law Commission 
and all the organisations expected from 
the Government.   We must remember 
the importance of family ties in our 
society.    Families  are economic and 
social molecules in our society.    We 
have  to    see    how    carefully    these 
matters regarding the family should 
be handled.   Does this Bill fulfil   that 
expectation    and    create    confident- 
that it will help in improvement o; 
family relations? Two main purposes 
have  been mentioned in the Bill in 
so    many    words.    First purpose    is 
counselling and the other is concili- 
ation.    In  the Statement  of  Objects 
and Reasons it has been stated that 
the  Code  of    Civil    Procedure    was 
amended  in   1976   to  provide  for   a 
special  procedure   to  be   adopted   in 
suits or proceedings relating to mat- 
ters concerning the family. Sir, may 
I know in which way that amendment 
to the Civil Procedure Code is differ- 
ent from this Bill, either in spirit or 
in   form.    I   do   not   find   any  basic 
difference  between   these.    In which 
way  it  is  different?  Where    is    the 
guarantee that    even    this Act will 
attract the  commonman and will be 
successful?    Why    didn't    the    1976 
amendment to the Civil Code help us? 
It  was recommended and the    Civil 
Procedure  Code was  amended.    But 
it was a failure of the Government 
as  such.    (Time  bell rings)    Sir,    I 
have taken just five minutes.   Please 
give me ten minutes more. 

THE VICE-CHAIRMAN (SHRl 
ASHWANI KUMAR): You have al- 
ready taken seven minutes. Fourteen 
minutes are for your party and there 
are two speakers. 

SHRIMATI KANAK MUKHERJEE: 
I have covered two points. I have 
three more points. Sir, these are the 
two basic differences.   One is the ad- 
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versely approach and the other is 
flexible and human approach which is 
proposed by the Law Commission. 
Do we find this basic difference in 
this Bill or not? I think we do not. 

You are not giving me time; so 
what can I do? Regarding the compo- 
sition of the courts, it is said "such 
persons possessing such other qualifi- 
cations as the Central Government 
may with the concurrence of the 
Chief Justice of India prescribe". It 
must be stated what type of persons 
the Central Government will recom- 
mend. Will they be men and women 
of knowledge, experience and sym- 
pathy? We do not know. Or the 
Cential Government will send such 
people as they are sending to different 
States. I do not want to name them 
here. The persons or Judges must 
command the confidence of men and 
women  ooncerned. 

Now the Bill has said that where- 
ver in the cities and towns the num- 
ber of people will be more than 1 
million or about 1 million, there will 
be a court at first. In the beginning 
it starts with cities and towns. But 
it must expand throughout the coun- 
try towards the remotest villages. If 
we cannot reach the lowest strata of 
common people, then it will be of no 
use. 

Then, Sir, it must democrat from 
the common Civil Procedure Code. 
That is my point. Next is the power 
of investigation. The Bill has not 
stated what will be the jurisdiction of 
these courts. Does "family" mean 
anything regarding the family, Will 
* they deal with the problem of 
dowry or dowry deaths? Will they 
deal with abandoned children? Will 
they deal with quarrels between 
mother and daughter and sister-in- 
law and sister-in-law? Will they 
deal with polygamy cases or suicide 
cases or separation cases? It is not 
clearly stated. The jurisdiction of 
the Bill is very much vague. 

Then what is the power of investi- 
gation? The power of investigation 
should be given to the jurists. It 
has been said that you can involve 
women of women's organisations. In 
which way. There must be jurists. 
It must be composed of respectable 
men or women who can command 
the confidence and respect of those 
people. The jurists should take cir- 
cumstantial evidence. Such evid- 
ence should be recorded by the courts 
by the jurists. The evidence should 
be taken in camera. Secrecy must 
be maintained all through. 

Another point is, that all these 
things should be applied equally 
among all the people of all communi- 
ties, irrespective of caste, language or 
religion. On communal basis you 
cannot exclude any part of the 
society. So there should be com- 
mon Civil Code to give common jus- 
tice to all. 

Regarding appeal, it has been 
stated that they can make an appeal 
to the High Court. But the High 
Courts are already over-burdened 
with thousands and thousands of 
cases. And the same Civil Proce- 
dure will be there and the same ad- 
versely approach will be there. You 
appoint Special Appellate Courts so 
that they can deal with appeals of 
family courts only. 

My final point is, I think it is 
more the socio-economic condition of 
the society and the women and the 
unequal relations between men and 
women for economic reasons than in- 
adequacy of the laws from which our 
family relations are suffering. Sir, 
our Constitution has given equal 
rights between man and woman. We 
have the Hindu Marriage Act, the 
Special Marriage Act, the Divorce 
and Maintenance Act and the Dowry 
Prohibition Act etc. etc. but still we 
are in darkness. The vast masses of 
women are not in a position to take 
advantage of any laws because they 
are not economically independent, 
because they are not culturally and 
educationally advanced. 



329   The Dowry Prohibition    [23 AUG, 1984]    (Amendment) Bill, 1984  330 
 

Sir, marriage ties nave oeen vraai- 
ed by commercial and monetary 
motives. Dowry deaths, etc., are 
taking place every day. The very 
foundation of marriage and family- 
life is tottering under economic 
pressure. We cannot expect fine, 
dignified family relations of the 
people who are below the poverty 
line. The roots of the evils must be 
realised. No dignified relations can 
exist between master and slave. So, 
they will remain as paper rights un- 
less we root out the real evils. Not 
only is this law inadequate but I am 
afraid this law will remain a paper 
law as so many othec laws giving us 
as many rights are, which we are not 
in a position to make use of. Still, 
something is better than nothing. 
Anyway, in whichever form this law 
comes and however inadequate it is, 
however faulty, flimsy and heartless, 
spiritless and mechanical this is, still 
I welcome this Bill. And I hope all 
the lacunae in the Bill will be 
amended through our experiences 
when we will find that this cannot be 
implemented and this will not be 
useful for the real purpose, for the 
real welfare of the individual, for 
the welfare of the family and for the 
welfare of the society at large. So, 
Sir, with this reservation I welcome 
this Bill and I hope that the lacunae 
will be amended in time. Thank 
you. 

SHBI GHULAM RASOOL MATTO 
(Jammu and Kashmir): Point of 
order. The Law Minister is not 
there. Who is taking down the 
notes? 

SHRI KALP NATH RAI; I am 
taking down. 

AN HON. MEMBER: You are 
gossiping. 

THE VICE-CHAIRMAN (SHRI 
ASHWANI KUMAR): He is taking 
down. 

SHRI R. RAMAKRISHNAN: He -is 
a man of many talents. He can do 
so many things at a time! 

THE VICE-CHAIRMAN (SHRI 
ASHWANI KUMAR): Shrimati 
Sudha Joshi. 
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MISS JAYALALITHA (Tamil 

Nadu): Mr. Vice-Chairman, I wish 
to make a few remarks in connection 
with the Dowry Prohibition Bill. 

As early as in 1950, the State Gov- 
ernment of Bihar enacted the Bihar 
Dowry Restraint Act of 1950. In 
1958, the Andhra Pradesh State Gov- 
ernment enacted the Andhra Pradesh 
Dowry Prohibition Act of 1958. These 
Acts were enacted with the sole pur- 
pose of eradicating the practice of 
the evil system of dowry in the res- 
pective States. 

In 1959, the first Dowry Prohibi- 
tion Bill of 1959 with the main ob- 
ject of eradicating the evils of the 
dowry system, was introduced by 
the Government of India in the Lok 
Sabha. This was the parent bill of 
the subsequent Dowry Prohibition 
Act of 1961 which was passed by both 
tfie Houses of Parliament. 

Twenty-five     years    have    elapsed 
since the introduction    of    the    first 
parent bill in the Lok Sabha in 1959. 
Yet, dowry deaths    are on the    in- 
crease.    Almost   daily in the    news- 
papers we see reports of deaths   due 
to so called "accidental" stove bursts 
which are anything   but    accidental. 
Almost always the persons    involved 
in these tragic incidents are    young 
married    women    who are    done    to 
death in a cold-blooded,    calculated, 
pre-meditated    manner—all for    the 
sake of dowry or because of lack of 
it.   Therefore, it is evident that more 
stringent measures and dracoruan laws 
I   are called    for    to stamp    out    this 
1  murderous  dowry   system   which   has 
already claimed so     many  innocent 
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lives and reduced to ashes innumera- 
ble young girls in the flower of 
womanhood and has marcilessly 
crushed countless young blossoms 
which should have been nurtured and 
cherished instead. 

In countries like America, Japan, 
Australia, there are Family Courts 
which are    functioning    very    well. 

In India, apart from the Family 
Courts, special courts should also be 
set up to deal exclusively with dowry 
cases. This is bacause dowry is a 
widespread social problem peculiar 
to our country. The Family Courts 
will have to handle cases dealing 
with property issues, divorce cases, 
cases dealing with judicial separation, 
claims to legitimacy and so on and 
so forth. If the dowry cases are 
clubbed with these other cases in the 
Family Courts, once again the sheer 
volume and number of cases will 
considerably delay the judicial pro- 
cess. In dowry cases it is imperative 
that justice should be rendered swift- 
ly with all possible speed. For this, 
separate courts for dowry cases are 
a must. 

Women affected by the dowry pro- 
blem should be given free legal aid. 

Complaints regarding dowry should 
be entertained whenever they are 
made, at any point of time. In cer- 
tain cases when women tried to 
make complaints with regard to 
harassment they have been question- 
ed, "You—left your husband's home 
five years ago. Why are you com- 
plaining now? "This sort of ques- 
tioning should not be allowed be- 
cause in many cases, although a 
women may be forced to leave her 
husband's home because of the dowry 
problem, she may wait for some 
years in the hope that her husband 
might change his mind and take her 
back. Therefore, this should also be 
taken into consideration. Legislation 
should be passed that persons con- 
victed for any offence under the pro- 
visions    of the    Dowry   Pittldbition 

Act,    should   automatically   be   dis- 
qualified for election    to Parliament 
or State Legislatures    or even local 
bodies such as Panchayat Boards. Such 
convicted persons    should    also   dis- 
qualified for employment in Govern- 
ment service at any level.    Declara- 
tion by Government servants against 
giving or  taking dowry    should    be 
made compulsory under law.    Incen- 
tives should    be offered    for    inter- 
caste marriages.    All marriages must 
be compulsorily   registered    just    as 
births and deaths are registered. Peo- 
ple  can have  religious  ceremonies as 
per  their  choice.   Dowry  Prohibition 
Officers should be    appointed.    They 
should have the    same    powers    as 
Police     Officers.      The    punishment 
provided for in the present Amend- 
ment as it exists is insufficient.    An- 
other amendment has been suggested 
extending the term of imprisonment 
from two  to five     years or, two. to 
seven years     and  a  fine  extending 
up to Rs. Ten thousand or five times 
the amount of the dowry.    But still 
I say this is insufficient because the 
punishment hardly    fits a crime    of 
such magnitude when the demanding 
or extortion of dowry results in such 
grave  consequences  as  the  death of 
the bride and the ruination of whole 
families in  their    efforts    to  satisfy 
dowry demands.   For a woman trap- 
ped in such a situation—marriage is 
tantamount    to     life    imprisonment 
which more often than not ends in 
her death.    Therefore, I submit that 
offenders should not be let off lightly. 
Punishment   should   fit   the   crime. 
Death sentence or life imprisonment 
should    be  awarded     as    maximum 
penalty.   Offenders should not be let 
out on bail.   This should be declared 
a non-bailable offence.    Thank you. 

THE VICE-CHAIRMAN (SHRI 
ASHWANI KUMAR): Mr. Mirza 
Irshadbaig Aiyubbaig. 
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t>R. (SHRIMATI) SAROJINI 
MAHISHI (Karnataka): Mr. Vice- 
Chairman, I thank you for giving me 
an opportunity to speak on this Bill. 
Social legislation by itself will not 
be able to bring about any effective 
change in the society. It is only one 
of the instruments. An infrastruc- 
ture for educating the people for im- 
plementation of the social legislation 
is very, very, essential, and that in- 
frastructure we are lacking. That is 
what Raja Rammohan Roy said— 
whether social legislation should come 
first or education 0f the people 
should come first. If the people are 
well educated or the society is well 
educated, then it will be easier to im- 
plement any social legislation in an 
effective way. It was in 1961 that the 
Dowry Prohibition Bill was passed. 
But even after such a long period °* 
time dowry deaths are increasing in 
number, rather more publicity is 
being given now which publicity was 
denied earlier. There bas been no 
improvement whatsoever in the situa- 
tion. Therefore, in order to see that 
it is effectively implemented we 
should see that the necessary infra- 
structure is built first. What do we 
see today? We are introducing the 
Family Courts Bill after a period of 
37 years of independence. There are 
countries like Japan, China, Austra- 
lia, Britain, where family courts were 
introduced much earlier and have 
been functioning. __Even though    we 
felt the necessity 6? family courts so 
long, it is only after such a long 
period and after so many women's 
organisations have made repeated re- 
presentations that we are seeing the 
introduction of this Bill in Parlia- 
ment    today.      The personal laws  in 
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India, the Hindu     law, the Muslim    , 
law,  are very  broad-based— 

 
Not only the sruthis and smruthis, 
but also the good conduct of the peo- 
ple and the pious ideas of the noble 
people are considered as the basis 
of religion and the law has sprung 
up out of them. Today what do we 
find? The smruthi writers went to 
the extent of recognising eight types 
of marriages including abduction of 
girls at that time— 

 

The first four type? of marriages are ' 
considered superior and the latter 
four types are not considered supe- 
rior, they were considered inferior to 
the first four types. The other day 
when one honourable Member 
brought forward a Private Member's 
Bill, he said that the neo-Buddhist ' 
marriages were not being recognised 
in the country. I wonder how these 
board-based personal laws of the Hin- 
dus have deteriorated into such a nar- 
row pass that these have not been 
able to give due protection to women. 
The deterioration that has set in into 
the body of these personal laws has 
got to be remedied.^ that has got to be 
compensated. How is that back- 
ground to be created? My honour- 
able friend on the other side also 
participated in the debate and 1 am 
very happy that he did otherwise, it 
woufll have become a woman Mem- 
bers' Bill. But today the necessity 
is for the menfolk to learn many 
things. Women have already learnt 
them. Therefore, this should not 
be considered as restricted only to 
woman    Members.    I   am,  therefore, 

very happy that my friend over there 
participated Tn the discussion. He 
quoted Shakuntala. I would like to 
emphasise that the idea that the girl 
is a burden or she is a deposit of 
another person kept in the family of 
the parents, should be removed rrom 
the minds of the people as early as 
possible. This idea was very preva- 
lent in the latter half" of the smruttri 
period: 

 
Kanwa, who was the adopted father 
of Shakuntala, says, I am feeling so 
relieved, like a person who has re- 
turned the deposit of another person 
kept with him s0 long. Thi3 is the 
sort of feeling in the society towards 
the girl Ramachandra is praised 
for abandoning his wife, Sita, on 
hearing a scandal from a washerman. 
If Ramachandra and the washerman 
were to fight an election today r>n the 
basis of accepting or discarding the 
wife, I do not know who is going to 
win the election. After having dis- 
carded his wife Ramachandra is 
praised and Sita is made to give a 
clean certificate. Even Kalidasa's 
Sita said— 

 
"No one can think anything about a 
noble-minded person like you it is 
only the result of the accumulated 
eins that I might have committed in, 
my previous births." That is how 
Sita is made to say. 

In the background of these things 
we find that until we came to 1937 
when the Hindu Women's right to 
property Act was passed, women had 
no right to possess even a piece     of 
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property. The woman had to go beg- 
ging like a widow. This was the 
situation. Today, however, we' have 
been able to reach a stage where a 
fundamental right has been given to 
women irrespective of caste, creed, 
place of birth, etc. every citizen of 
India has an equal right to property 
and equal protection by law. 
Is today the woman in a position to 
exercise  her independence? Is today 
the woman in a position to exercise 
her fundamental rights that have been 
conferred on her by the Constitution? 
Is she not to be given proper educa- 
tion? Is she not to be given proper 
opportunity for exercising all these 
rights? 

Today we come before the Parlia- 
ment with the Family Courts Bill, 
What is the family courts meant for? 
This Bill on family courts is meant 
to provide for the establishment of 
family courts with a view to promote 
conciliation in, and secure speedy 
settlement of, disputes relating to 
marriage and family affairs and for 
matters connected therewith. It speaks 
of almost all matters connected there- 
with, whether it is validity of the 
marriage, nullity of the marriage, 
restitution of conjugal rights or 
divorce. All things are put together 
just as the Deputy Chirman was good 
enough to bracket these two Bills to- 
gether. All the things are put toge- 
ther here. 

Anyway I am happy that the special 
court has been created to deal with 
all these matters relating to marriage 
disputes and other family affairs. I 
wish to state in this connection that 
in the High Courts of Calcutta and 
Madras there are cases which have 
been pending since 1945. Cases pend- 
ing for nearly half a century have 
not been disposed of. Their number 
.goes into thousands. How are they 
Agoing to deal with these delicate 
cases and most sensitive matters which 
concern administration of justice to 
the weaker sections of the society? 

What is the position of woman 
today in spite of all the assurances 
given to her? It may be either the 
Hindu Law or it may be the Moham- 
medan Law, has the woman got the 
capacity to go to the court and entrust 
the whole thing to the lawyer and 
incur the expenses involved in this 
process? She is not in a position to 
do it. 

Under these circumstances the idea 
of family court is no doubt welcome. 
But there are many difficulties and I 
do not know how the Law Minister 
is going to solve these difficulties. The 
State Governments have been asked 
to incur the expenditure. They have 
been asked to defray the expenditure 
out of their revenue. How many 
State Governments will be able to 
do it, and that also in a speedy way? 
Tlie main objective of the Bill is to 
see that the cases are settled as expe- 
ditiously as possible, that too in an 
inexpensive way. How many of the 
State Governments are in a position 
to do that? 

Secondly, we have to see whether 
this family court system has an exe- 
cution wing.   If there is no execution 
wing, how are they going to deal with 
cases such as   dowry   deaths?   Are 
we thinking of dealing with only civil 
cases?    No.    Family courts have    to 
deal with criminal cases also because 
it comes under Chapter IX of   the 
Criminal Procedure Code.   Today, as 
it is, the whole law pertaining    to 
marriage and other family affairs is 
linked up with section 151    of   the 
Civil Procedure Code and a number 
of other pieces of statutes, for exam- 
ple,   the  Special   Marriages   Act      ot 
1954, the Hindu Marriages Act of 1955 
and the Divorce Act of 1859. All these 
have made inroads into the    Hindu 
Law which though broad-based   haa 
become narrow.   All these have been 
put together.   It is a sort of hotch- 
potch work, so to say.   Sa, this has 
got to be regularised, channelised and 
put through the family courts. 
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Then what about establishment of 
case laws and precedents, what about 
the civil side, what about the criminal 
side? The other question is how ex- 
peditiously they will be able to do it 
in an inexpensive way? That is the 
most important thing. 

Anyway, at the outset, we do wel- 
come this.   I will wait and see how 
these things will be conducted in the 
proper way.   I do hope that the Law 
Minister will be able to see that the 
State Governments are    enabled    to 
institute these family courts not only 
in places where there is more    than 
one million population, but along with 
that they should have a wing in the 
High Court which should be able to 
deal with the appeals.   Otherwise the 
appeals will go to the High Court in 
the normal routine way and they will 
get bogged down there.   As the Law 
Commission    in    its    fifty-ninth . report 
said    those    things which are meant    to 
be dealt with in a conciliatory way, 
in a humane way    are    being dealt with 
in    an adverse  way.    It    is very  neces- 
sary to  see that we  do not commit 
mistakes again and that proper jus- 
tice is being rendered to the weaker 
sections of the society.   In spite of all 
the assurances, the woman has today 
been reduced to a sort of non-entity. 

Mr. Vice-Chairman, I do not like to 
dwell on this aspect at great length. 
The woman could not possess even a 
piece of property". What is her posi- 
tion today after the judicial separa- 
tion? 

And, Sir, the Hindu Marriage Act was 
being  amended.     The  idea  came     from 
Parliament that after a period of two years 
of judicial separation, it should be taken 
as if it is an automatic divorce.   Many 
of the Members went to the extent      of 
saying this and many also said that two 
years' separation should be reduced      to 
one year and, after that, it should be con- 
sidered automatically as divorce. But some 
women Members were good enough to say 
that we have not reached that stage when 
women are able to give expression to their 
grievances, are able to ventilate their grie- 
vances  and other things.   It is not that 

these things were not there earlier. Thes© 
things
were thers earlier also Manu says: 
It means tham when the husband is des- 
troyed, when he is dead when he takes 
to robes when he is a eunuch, when ho 
becomes a fallen person, the wife is entit- 
led  to take another husband.    But how 
many of these things have come      into 
force? None of these things has come into 
force.   There are   sections where the us- 
ages   and  customs   are  prevalent    in    a 
more effective way and where the usages 
and customs are more effective or impor- 
tant than the shastras, these    things    are 
prevalent and are in vogue.    But in other 
in other places these things have not enter- 
ed the body of the society because to re- 
main away and secluded from these things 
and   not   to   make   use   of thsee things 
was considered to be a matter of prestige 
in the higher echelons of society. The grea- 
ter the seclusion, the higher the women 
was supposed to be.   But these values have 
changed radically aind we have got     to 
think that every women in this country has 
got the right of dignity, has got the right 
of equality with other people, I do not 
say    with men, because that is not    ihe 
standard. She has got the right of equality 
with all the people, with all the .other citi- 
zens, of this country, and she is also en- 
titled to these things not only in theory, 
but also in practice. 

Now, the second Bill is relating to the 
' Dowry Prohibition Act. Though the hon- 
ourable Minister made separate speeches, 
he was good enough to accept both of 
them in the same breath. Now, this is a 
penal provision and there is a penal cla- 
use. Are we including such things in this 
which will create a deterrent impact on the 
society? It is very necessary. Sir, I do not 
know the origin of the dowry system and 
God only knows from where it started. 
None of the scriptures has ever said that 
it should be there.    It has only been said: 

It means that a girl 
who is decorated 
with some ornaments or flowers or some- 
thing like that is to be given in marriage. 
But now the demands and equations hava 
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gone to such an extent that an engineer 
will demand a dowry of two lakhs of 
rupees, that a doctor wiH demand a dowry 
of one-and-a-half lakhs and an IAS man 
would demand a dowry of three lakhs. It 
goes on like this in an ascending order, 
in an ascending form. Where is the end 
to this? It was said that our women folk 
should think about it. But I want our men- 
folk to think about it because they are the 
privileged class of the ,society and they 
have enjoyed all the privileges for such 
a long time that they should think about 
it now. When someone was speaking, it 
was said that women should think about 
this problem as if this is a matter concern- 
ing them only. But I want that the grea- 
ter section of the society, the privileged 
section of the society, the menfolk should 
think about these things and it is necessary 
that they should be educated in this regard. 

Sir, in this context, I do welcome this 
Bill and I request the Minister to see that 
all the State Government try to imple- 
ment these things properly and also within 
the given time. One State may take ten 
years and another five years and, like that, 
they may go on. Therefore, it is very 
necessary that they should be able to do 
it within given time, as a tirne-bound prog- 
ramme, and should be able to see that 
greater sections of the society are covered 
by these laws.   Thank you, Sir. 

SHRI DINKARRAO GOVINDRAO 
PATIL (Maharashtra) : Mr. Vice-Chair- 
man, Sir, I rise to support the Dowry Pro- 
hibition (Amendment) Bill, 1984, with 
some substantial suggestions. 

Sir, before going through this amend- 
ment of the Dowry Prohibition Bill,     I 

submit the background of   the   weakness 
and tragedy of woman concerning      the 

dowry system. 
In the primitive state, Sir, there was not 

a distinction between man and woman. 
They were treated equally to each other. 
The woman was supposed to be a power 
on the earth. She had a great respect in 
the society. But when man came to know 
that he is a person who could produce 
children from a woman, then he became 
conscious about bis sex enjoyment with 

woman. Since that time woman became 
the property of man and man became the 
owner of that property.The translation 
of her sale and purchase started in the 
market. Wild persons started looting her 
as a property. The woman became a 
tool in the hands of man. At last a poor 
woman sacrifice her freedom and her self- 
respect for her own self-protection of life. 
Even we find in Manusmriti that Manu has 
said in his book that woman is a slave of 
man as Harijans are treated. In almost 
all religions, woman has been given the 
secondary place in the society. Because of 
this fact, man became arrogant and more 
stronger and woman became weaker. Be- 
cause of this atrocities, harassment and 
the tragedy of woman have been in- 
creasing day by day. 

Education and service are being given 
to the girls not for their personal develop- 
ment but only for selling these girls in the 
market of the marriage. Sir, what is 
Kanyadan? It means that the daughter is 
a gift to be given to others, Why in the 
Hindu law is there a mention of Kanya- 
dan? It is nothing but the violation of a 
human law. Under the Hindu law and 
Hindu religion and also under the Muslim 
personal law and Muslim religion, women 
are treated to be inferior human beings. 

Sir, we found only in Delhi city since 
last 1st September 1983 to 3rd March 
1984, nearabout 228 women died. Some 
of them were murdered, some of the wo- 
men were burnt alive and some of them 
committed suicide because of not giving 
dowry. At least every day two women 
are victims of dowry in Delhi city alone. 

The law is not sufficient to stop the 
dowry system. There should be mass 
oiling and mass movement in the society 
and I suggest that the Government should 
initiate the leading part in such movements. 
We find some political leaders attending 
the marriage ceremony of rich persons 
where huge amounts of money are spent 
for pomp and show. I suggest that there 
should be such law which will restrict the 
marriage ceremony expenses. Such mar- 
riages  should  be  boycotted  by leaders. 

I further suggest that girls should first 
became independent to lead their own life 
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on their own legs in order to give a blow 
to the bad system of dowry. There 
should be registered marriages without in- 
curring unnecessary expenses. I further 
suggest that Government should encourage 
love marriages, inter-caste marriages and 
inter-religion marriages. 

Sir, Section 2 gives the definition of 
'Dowry'. But under the Hindu law, Kanya- 
dan, itself is dowry. Therefore, without 
eliminating the word 'Kanyadan' in Hindu 
law, this Act will not get much sanctity. 
This Act contradicts the Hindu law on the 
point of Kanyadan and Dowry. 

Under the same clause 2 of this amend- 
ment Act, the explanation that any presents 
made at the time of a marriage to either 
party to the marriage in the form of cash, 
ornaments, clothes or other articles shall 
not be deemed to be dowry within the 
meaning of this section unless they are 
made as a consideration for the marriage 
of said party. I may submit, Sir, that 
there are presents in the form of cash, 
ornaments, clothes, etc. They are nothing 
but a consideration for marriage. There- 
fore, giving presents should be prohibited 
under this law. Even in Section 7, it is 
given in the Amendment Bill that the off- 
ences are non-cognizable, bailable and 
non-compoundable. My submission is that 
such offences must be cognizable, non-bail- 
able and non-compoundable because such 
offences are serious and are responsible 
for the harassment and death of women. 
My next suggestion is about the explana- 
tion which I have given. According to me, 
all these suggestions should be taken into 
consideration. With these words, I support 
this Bill. 
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SHRI R. K. JAICHANDRA SINGH 

(Manipur): Mr. Vice-Chairman, Sir, we 
are discussing two Bills. The Family Courts 
Bill and the Dowry Prohibition (Amend- 
ment) Bill. First I shall deal with The 
Family Courts Bill. At the end of my 
deliberations I will place a few suggestions 
which I hope the hon. Law Minister wo- 
uld take note of, which will help in later 
legislation either in the form of amend- 
ment or otherwise. 

The concept of a family court is based 
on the perception that disputes within the 
family can best be resolved within     the 
totality of inter-personal relationship    of 
its members.   It must also     exclusively 
deal with the welfare within the family 
itself. The family court not only seeks to 
determine but also to secure legal rights 
to the victim.   It is entrusted with supervi- 
sory role for the protection and welfare 
of women and children.   It further seeks 
the continuance of the family peace based 
on the dignity of the individual and equal- 
ity between men and women. Sir, this ia 
the whole concept of the family court that 
is being brought by way of legislation here. 
It is needless for me to point out that 
the Government needs to be congratulated 
for bringing forward this Bill which will go 
a long way in shaping the future of our 
society, the growth of our society in later 
years.   Experiences have shown that there 
have been many cases in courts, divorce 
cases in layr courts.   A few  
there was one such case in the Suprtta* 
Court. For many years, litigation w V 
ing on, but a compromise was struck after 
many yean in the Supreme Court through 
the good counsel, through the conciliatory 

"(2) Nothing in sub-section (1) shall
apply to, or in relation to,— 

(a) presents which are given at
the time of a marriage to the bride
(without any demand having been
made in that behalf)." 
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effort of the presiding Judge and all ended 
well at the end and there was a concilia- 
tion between the two spouses.   There can 
be no better justification than giving this 
example  to show that  the main  basis of      
establishing a family court would depend     
largely on the presiding officers who    are      
to constitute or to head or to preside over       
these family courts. 

With these few words,    I straightaway 
come to certain suggestions not as amend- 
ments to the present  Bill rightaway    but 
which will help the Law Ministry in later 
years or may be a litttle later on to bring 
further amendments to this Bill.   Sir,     
personally feel that the present law is too 
soft on bigamy.    1 know of many places 
in this country where a man has more than 
wife.   Law is there that we cannot have 
more   than   one   wife,   but   pragmatically 
speaking there are many places in many 
areas where even Government servants or 
even politicians have more than one wife. 
So it is in this context that I would suggest 
that the family court should have jurisdic- 
tion to take it up suo molu, instead of wai- 
ting for either of the spouses to report a 
matter of bigamy to the court, on     any 
information that is available to the court 
so that the accused concerned is seriously 
reprimanded    or    convicted    accordingly. 
This   is   one   suggestions I have in mind. 
Secondly.   Sir,    the    jurisdiction    of   the 
Family Court   should   cover    kidnapping 
nnd rape cases,  cases  under section 366 
and 376 of the Indian   Penal   Code.   In 
most of these cases    the    main   witness 
either in the kidnapping cases or in rape 
cases, is exposed to the vagaries of cross- 
examination by the defence counsel.    We 
all know that the harassment that a law- 
yer undertakes to win the case   for   his 
client, exposes or puts the main witness, 
the lady concerned, in. a very embarrass- 
ing position. So, Sir, if it is brought with- 
in the purview of,   jurisdiction   of,    the 
Family Court, and the hearing is held in 
cameTa in the Family Court, more justice 
«a» be. expected. 

"Thirdly   about   the   location   of   the 
Family Court which is being contemplat- 

ed, we should not have it within the area  
where the present courts are situated.  
We should choose a place where it is  
slightly excluded from the public view,  
public eye, so that we can shield them.  
We need not expose the victim ladies to 
the society as such.  

Then, fourthly, the Judges, the presid-  
ing officers, who are to preside over the  
Family Courts, should have a serious re-  
orientation  process  in  matters  of   Socio-  
logy, in matters of institution of marriages  
or in  matters of psychology.   (Time belt  
rings). 

I will just take two more minutes, Sir. 
Nowhere in this Bill has it been men- 
tioned that the suits can be taken up 
suo moto by the Courts. • Sir, any dis- 
pute either in a family or between spou- 
ses should be taken up by the Court suo 
moio because we should not wait for 
either of the spouses to come up before 
the Court, we know that our society is 
still very rigid, and it will be difficult for 
either spouses to be exposed before pub- 
lic. So, I think it will be very pertinent 
that the Court should take cognisance of 
the cases suo molu. These are in short 
the suggestions relating to the Family 
Courts Bill. 

I would also suggest about clause 4, 
sub-clause (3) (b) about appointment of 
Judges. I will just read this relevant por- 
tion, Sir : 

"has for at least seven years bees 
an advocate of a High Court or of two 
or more such courts in succession;" 

Instead of having seven years, I request 
that it should be increased to ten years 
because we have a number of lawyers. 
The number of lawyers are on the in- 
crease. We can have many more Judges. 
Naturally, if we increase it to ten years, 
we will have more experienced persons to 
preside over them. 

Secondly, in clause 5 at page 3 the 
number of institutions have been suggest- 
ed.   It says: 

"The State Government may, in con- 
sultation with the High Court, pro- 
vide,..." 



365       The Dowry Prohibition    [ 23 AUG. 1984 ]    (Amendment) Bill, 1984  366 
 

(a), (b), (c) and (d) are there. No- 
where has it been mentioned that any 
person who is an influential person in the 
locality can be made use of so that the 
Family Court can make use of such per- 
sons. This particular provision should 
also be include din clause 5 either in sub- 
clause (d)  or by adding sub-clause  (e). 

Then in relation to the Dowry Prohi- 
bition Act, I wiH just emunerate two or 
three points, I have in my mind, by way 
of suggestion. 1 think the Bill itself is so 
welcome. Firstly the need to have cer- 
tain change in our present educational 
system to our children in schools and 
colleges against this evil practice of 
dowry system, straightway should be in- 
troduced. Motivation of the people for a 
change in their outlook towards the 
changing society should be encouraged. 

Secondly, the marriage presents and 
gifts that are contemplated here, the expen- 
ses should be limited. Unless we put a 
limit to the presents and gifts, there will 
be no end to it. There should be a limit 
for presents and gifts so that the expen- 
ses can be limited. , 

Lastly, Sir, in certain areas, dowry items 
are displayed in marriages. I know in 
certain areas' of Manipur, Sir, the dowry 
is on the increase. We never had dowry 
system ten or fifteen years back. We 
caught up with this evil practice of dowry 
during the marriages. There should be a 
law or legislation passed against display- 
ing gifts or presents during the marriage 
ceremonies. 

Sir, with these few words, I whole- 
heartedly support this Bill.    Thank you. 
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THE VICE-CHAIRMAN (SHRIMATI 

MARGARET ALVA) : Before we go to 
ihe next speaker, I would like to announce 
that those who would like to have their 
dinner can go in batches. The dinner is 
by the courtesy 6f the Leader of the 
House. 

SHRI ASHWANI KUMAR (Bihar): 
This should have been announced at 4 
o'clock.    Now it is too late. 

THE VICE-CHAIRMAN (SHRIMATI 
MARGARET ALVA) : Shrimati Roda 
Mistry. 

SHRIMATI RODA MISTRY : Madarn. 
Vice-Chairman, I stand to support this 
Bill, ihe Dowry Prohibition (Amendment) 
Bill, 1984. 

My thanks are first to Almighty for 
showering His blessings on the women of 
this country by bringing these two Bills 
before this august House. Secondly, I 
thank the public spirit that has made such 
a noise in the past half a decade or so 
due to which the awareness has been cre- 
ated and the Bill become a necessity and 
reality because of this awareness. Third- 
ly, I thank the Press for having come to 
the rescue of women when everybody 
abandoned them. It is due to the Press 
that the voice of women was propagated 
and everybody has cqme to realise the 
reality. 

My learned colleague. Dr. Sarojini 
Mahishi, said that the crime is increasing. 
Whilst the Police records show that it is 
not increasing, perhaps it is the increase 
of awareness that has created security for 
women that they come forward to voice 
their grievances to institutions and the 
press thereby protection has become part 
of the programme of the Government. 
i 

Madam, Vice-Chairman, before I ga 
any further, I would appeal to the Minis- 
ter to give his attention to the first page 
of the Bill where clause 1 says that it 
shall come into force from such date as 
the Central Government by notification in 
the  Official  Gazette  appoint. 
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This is such a treacherous clause that 
welfare Bills and other Bills are known 
to be pending in some departments for 
two years even after going through both 
the Houses and having ihe President's 
assent. It is my request that the honour- 
able Minister should not allow this Bill 
to meet the same fate as in the case of 
other legislations in this country that 
fall in the welfare field. 

Madam   Vice-Chairman,    clause   (3)   a 
deals   with   penalty   for   giving   or   taking 
dowry.    Present given at the time of mar- 
riage   without  demand   are   to  be   listed. 
It is very difficult for the Government to 
do everything.    We  all  understand    that 
greater pan is to be played by the public. 
It is impossible for the Government to go 
to every nook and corner of the country 
and check up who is giving what.    Besides 
everything is given underhand and    there 
is  no  question  of  anybody   blaming   he 
Government totally for this.    My    claim 
is that women of this country, the mothers 
and daughters are to be blamed to a large 
extent.     In   the  villages,   perhaps  women 
are very  subdued.     But we    have    seen 
with our eyes that educated women, well- 
bred women, have themselves allowed this 
menace  to be a part of their life.    Col- 
lege   going  and  educated  girls  defy  their 
parents so often by having dates, or going 
to  the  cinemas   instead  of  attending  the 
classes.    But,  when  it comes to    dowry, 
they themselves demand that they    should 
be    given    more    than    what   was given 
to    their     elder    sisters.     So,     this  at- 
titude    is    responsible    for    most of the 
pain.     They    have    got    to    decide that 
they will  not  allow  this  state  of affairs 
and that they will strengthen the hands of 
the Government there is no point in shir- 
king this responsibility, where it is      re- 
quired. For this we feel that perhaps the 
best course would be that it should     be 
dealt with by direct  taxation.  Vou    may 
give as much exemption as Finance De- 
partment can afford to do for dowry gifts. 
But the entire management should be en- 
trusted to the Central Board of      Direct 
Taxes and they should be vigilant to see 
that luxurious  and  ostentatious  marriage 
ceremonies  are  tapped  immediately.   Ma- 
dam    Vice-Chairman, it makes    us    cry, 
when  tears of  shame such     ostentatious 
marriage ceremonies are seen. We see ihe 

manner in which they are celebrated right 
here in the capital of the country. We all 
attend these marriage ceremonies and see 
what is happening. The Ministers and the 
Government officials are guests. Yet w& 
all talk of prohibition of dowry. Unless 
and until Government decides to enforce 
the law and public awareness is created, 
we cannot forge ahead. 

Madam Vice-Chairman, the Bill deals 
with many aspects. But the biggest cul- 
prit   in   this   issue   •'«   ♦•«»   miHHIpman   ra  the 
middle  woman,  

 These        are        ihe 
people when we call datals who 
come into the picture and ruin the atmos- 
phere in both the houses. They also 
carry with them a large chunk as their 
own commission for arranging marriages. 
The Government might consider keeping a 
sharp eye on these type of people who 
could be covered under the clause which 
says that anybody who, on behalf of the 
couple, gives or takes can also be pun- 
ished. The parties always justify this say- 
ing  
"we did nol ask for anything". 
But somebody else does the work foi 
them. 

Madam, Vice-Chairman, dowry is not an 
issue that could be taken up at the time 
of marriage alone. It is a continuing pro- 
cess and the Bill is totality silent on this 
issue. A girl gets married and goes to 
her in-laws' house after some months tro- 
uble starts for her and the torture begins 
when somebody in the neighbourhood 
brings a large dowry. The mother-in-law 
or the sister-in-law starts making compari- 
sons and torture begins for the girl soon 
after. There is no sanctity in the Bill to 
say that up to a certain period any demand 
on the girl like at the time of marriage 
be treated as dowry. It is felt that the 
general inflation in ths iountry has also 
affected the dowry market. Formerly, the 
demand was for a cycle. Now it is Bajaj 
Scooter. Earlier they were satisfied with 
a transistor. Now it is television. So in- 
flation has set in in all its aspect, this has 
to be realised when we deal with dowry 
it is not easy to live with this, thought. 

The pressure on the girls' parents is tre- 
mendous.   Soon after marriage there are- 
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ceremonial occasions when the girl's par- 
ents have to entertain, the girl's family 
have to give a lot in the form of presents. 
The Bill is quite silent on that and it does 
not make a mention on this side of the 
issue or about the demands that every 
festival may only be celebrated by the 
girl's family. This could also be dealt 
with as a part of the dowry evil. 

Penalty for demanding dowry has been 
very nicely drafted, covering all the as- 
pects. 

Sections 5 and 6 deal with inheritance 
of woman. Madam, Vice-Chairman, a 
lot has been said about transfer of 
property, even punishment for delay on 
transfer of property. But nothing has been 
mentioned as to what would happen to 
the property that is legally transferred to 
the woman if she dies. We talk of what is 
left behind after the woman is done to 
death by her husband or by her family 
members. She has no means to get a wiH 
prepared or to bequeath things legally. 
Nothing has been mentioned about the 
woman who possesses a lot of wealth and 
dies. This aspect has not been taken care 
of. It should also be considered, that 
if she has got legal .heirs, property must 
be automatically bequeathed to the legal 
heirs. In case she dies without issue pro- 
perty should be reverted back to her par- 
ents or to the source from which she 
inherited the same. Tf this is done, a lot 
of woman will escape the terrible fate, 
that they meet at the hands of the family 
who torture .them for gains. 

Madam, we feel that a Dowry Preven- 
tion Commissioner at State level should be 
appointed. There is a slight mention as 
to the person who should implement it. 
But as in the case of provident fund or 
any such department of Government a 
Commissioner at State level and Deputy 
Commissioners in different parts would 
go a long way to help implementation of 
this very important law. 

Regarding non-official participation,    a 
jreat role can be played by women's or- 

ganisations and by various public charita- 
ble trusts.   Unfortunately. The rote cons- 

tantly played by them is recommendatory, 
nothing they say is obligatory on the part 
of the implementating agency, i.e. Govern- 
ment. If committees are formed all over 
the country, and given implementary po- 
wers, these committees wiH go a long way 
to see that the subject-matter of the Bill 
is implemented to the satisfaction of the 
people. 

Madam, a long time ago in Punjab a 
law was passed which said that if any 
woman dies within seven years of mar- 
riage, her in-laws have to obtain a 'no 
objection certificates' before her body is 
buried or cremated. We are sure that 
this particular mention would help and go 
a long way to expose many cases of sad 
instances. We have found that when a 
girl dies, the parents are tortured to give 
a statement and to come and takeover the 
body. If such a certificate—to say 'No 
Suspicion, Certificate'—is required to be 
produced in cases when a woman dies 
within  seven  years of marriage the  evil 

j    doers will have to think before they play 
I     any mischief. 

Madam, Vice-Chairman now coining to 
the other Bill. It is very unfair that these 
two bills have been taken up together. 
There is a lady in the Business Advisory 
Committee she could have opopsed this 
taking up together of the two bills. 

SHRIMATI   KANAK   MUKHERJEE: 
She did not agree. 

SHRIMATI RODA MISTRY : She did 
not agree. I am most grateful to her. It 
is sad that these two Bills have been club- 
bed together we have lost a lot of time 
which would have been given for discus- 
sion. Today, when we sit in this August 
House, my mind goes back 25 years when 
Smt. Durgabai Deshmukh, a great social 
worker of this country, started a move- 
ment. On her return from Japan in 1958, 
she went round travelling and telling peo- 
ple that family courts is the only way we 
could help speeBy disposal of the problems 

I that come' up before the normal courts. 
We are very happy that although late, thi* 
Bill is now taking birth. It is compre- 
hensive.   It is good. As such it is felt that 

1    it will help the dowry cases and cases of 
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atrocities against women. With these 
words, Madarn, 1 compliment the Law 
Minister and the Government for bringing 
forward these Bills, my whole hearted sup- 
port is with them in this long awaited legis- 
lation for women. 

SHRI V. RAMANATHAN (Tamil 
Nadu):" Madam, Vice-Chairman, I welcome 
this Bill first of all because, all the ad- 
vanced countries have not come forward 
with such an advanced piece of legislation. 
I welcome this Bill because its implemen- 
tation will definitely reduce the social 
tensions. Previously, the joint family sys- 
tem was in existence. Now, due to so 
many factors, the joint family system is 
collapsing and the individual has become 
the unit of the society. If the individual 
is not looked after, there will not be any 
peace in the society and thereby the pros- 
perity of the nation will suffer. Fortuna- 
tely, this Bill has been brought forward 
when social tensions are increasing every- 
where. If the present Act is implemented, 
definitely it will reduce social tensions, 
On that ground also, I welcome the Bill. 
This Act must be implemented through- 
out the society and throughout the country 
as stated by many hon. Members here. 
Section 3 gives the right to establish courts 
in certain places where the population is 
more than one million leaving the rest of 
the area at the discretion of the State Gov- 
ernments. Considering the financial posi- 
tion of the State Governments, it will be 
difficult. This Bill gives an option to the 
State Government. The State Governments 
are working as shock absorbers. Many of 
islation are enacted by the Centre 
and Ihe State Governments are directed to 
implement them. Unfortunately, the State 
Governments are not having any funds. 
They are not able to implement many of 
the advanced legislations. Therefore, I 
plead for more funds for this purpose. Par- 
ticularly in Tamil Nadu, we find that 
many of the courts are working in private 
buildings because of want of finance. They 
have no building of their own. It is just 
like that. This Act is also not making any. 
provision for funds and the result will be 
that the State Governments will not be 
able to give effect to it even though they 
may have the mind to do it, in the inter- 
ests of social progress. 

Further, Madam, this Act deals with 
many things. First of all, I want to draw 
your attention to clause 4(3)(a) of the 
Bill which provides that a person to be 
appointed as a judge must have held a 
judicial office for at least seven years, 
which may be as a Member of a Tribunal 
or any post under the Union or a State 
requiring special knowledge of law. This 
means that any person who has not been 
acting as a judge can be appointed judge 
in these courts if he is holding an office 
under the Union or a State requiring spec- 
ial knowledge of law. The State Govern- 
ments at times go to the revenue authori- 
ties to appoint anybody from there as a 
judge. This wiH hamper what we are ex- 
pecting for which the law is being enacted 
and that purpose wil] not be served. The 
appointment of executive persons as 
judges will not be useful. Further, under 
this clause an experience of seven years 
is provided. That will not be sufficient. 
This sort of legislation is being provided 
in some of the countries like lapan, Aust- 
ralia and some other country. There they 
are providing for aluminium of 10 years 
experience and only people having ten 
years' of experience as a judge are ap- 
pointed as judges on thes family courts. 
We too must adopt the same practice. 
In fact, as we are still not as advanced as 
they are, we can provide for an experience 
of more than ten years, say 12 years, or 
fifteen years. At least, due to the Finan- 
cial constraints we may provide ten years 
of experience as a judge. If it is lower 
than that, it will not be good. Now the 
people are being appointed as judges at the 
age of 25 years and after putting in seven 
years of service, they will be just 32 years. 
If at the age of 32 years a person is asked 
to sit as, a judge and solve the family prob- 
lems, it will not be so nice. They may 
not be so efficient in solving these prob- 
lems. Therefore, a minimum of ten years 
must be provided for such a judge before 
he holds office pf a judicial officer in these 
family courts. 

Furthermore, a judge with seven years or 
ten years experience being appointed on 
these family courts is not thought. There 
are other factors also which must be taken 
into consideration. First of all, it skouW 
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be ensured that any such judge is not hun- 
.solf involved in such cases which we are 
(tying to eradicate from the society. Then, 
this is a problem which needs psycholo- 
gical approach, human approach. The per- 
son to be appointed as a judge should not 
only be a knowledge person but 
should also have these qualities. Then only 
we can achieve what we want under this 
law.
 
; 

Apart from that, in advanced countries 
like  Japan, Australia and other countries 
are having besides judicial officers the 
counselling  officers  and   conciliation  offi- 
Then   they are also having persons 
who study these problems first, such as, as 
to what the psychological problem in the 
family is, why the tension has arisen in 
lfie family.    These things are studied first 
and  then  conciliation started.  Afterwards 
only they go io the judicial court and the 
Court  decides  and  solves    this  problem. 
Therefore, that sort of procedure also we 
must adopt. For this conciliation and .coun- 
selling we can make use of certain arran- 
gements that already exist in the society, 
such  as the social welfare boards, social 
welfare organisations, women's welfare so- 
defies and the like.    We can make use of 
this facilites.    These people can talk and 

airier information and study the things 
as to what the problems in the family are 
and how those problems can be solved, 
We can educate the public also through 
the agency. 
9 P.M. 

Further, as I submited earlier, this is a 
social legislation. Here, there is no arrange- 
ment at all for anything in this Act. Un- 
der clause 7(b) under Explanation, the suits 
and procedings are of the following nature, 
namely: a suit or proceeding between the 
parties to a marriage for a decree of null- 
ity or marriage, or restitution of conjugal 
n'ghis: property of the parties: order or 
injunction in circumstances arising out of 
a marital relationship; legitimacy mainten- 
ance guardianship, etc. As ftf as restitution 
of conjugal rights is concerned, there is 
f\o other law which permi's. We do not find 
♦his restitution of conjugal rights in any 
<lther law. Tf it is allowed, it will violate 
the right of the women.   There was recent 

 judgement in Andhra Pradesh High Court 
last year in Haridas case... 

SHRI R. RAMAKRISHNAN: That is 
overruled by Supreme Court. 

SHRI JAGANNATH KAUSHAL: That 
has been set aside by the Supreme Court. 

SHRI V. RAMANATHAN: 1 would 
still submit that this restitution of conjugal 
rights is an injury inflicted upon the wo- 
men with the help of the statute. That 
is my feeling. The same cannot be claim- 
ed, by women... 

THE VICE-CHAIRMAN (SHRIMATI 
MARGARET ALVA): No, it is for both. 
It is anyway a clarification. It is available 
to both sides. 

SHRI V. RAMANATHAN: Under these 
circumstances, this sort of punishment need 
not be invoked. Rule-making power may 
be also given to the States. The States may 
consult the High Court and Frame rules. 
That will be easier for States. With these 
words I thank you for the opportunity 
given. 
SHRI VEERSHETTY MOGLAPPA 

KUSHNOOR (Karnataka): Madam, I wel- 
come this Bill. In 1974, the Law Commis- 
sion suggested the establishment of family 
courts. Even afterwards, there were so 
many women organisations which repres- 
ented for the establishment of these courts. 
I commend this Bill. Tt is one of the prog- 
ressive pieces of leigslation. It has been 
' clearly stated that cities and towns with 
a population of more than one million will 
have such courts and with regard to other 
p'aces, the State Governments will have 
the option to establish such courts. 

About the appointment of judges a clear 
policy has been laid down. And at the 
time of giving decisions and in the final 
stage, the courts have been requested to 
take tbe help of social welfare agencies 
and  counsellors and other agencies. 

Madam, here the jurisdiction of the 
courts has been rightly defined. 

While commending this Bill, T have some 
doubts, especially about clause 7(a) after 
(Explanation): "A suit or proceeding bet- 
ween the parties to a marriage for a 
decree of nullity of marriage (declaring 
the marriage to be null and void or. as the 
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case may be, annulling the marriage) or 
restitution of conjugal rights or judicial 
separation or dissolution of marriage." 
Madam, Vice-Chairman, this Court is go- 
ing to decide on the substantive laws. 
There are some six or seven laws which 
are going to be tried in these Courts, that 
is the Special Marriage Act, 1954, the 
Hindu Marriage Act, 1955, the Muslim 
Dissolution of Marriage Act, 1939, Parsi 
Marriage and Divorce Act, 1936, the 
Indian Christian Marriage Act, The Indian 
Divorce Act (IV of 1869). All these things 
about divorce, judicial separation or what- 
ever has been stated under these laws, are 
going to be tried under the Family Courts. 

Here I would like to refer to section 12 
of the Hindu Marriage Act. Sub-clause (a) 
of section  12 says, I quote: 

"that the Marriage has not been con- 
summated owing to the impotence of the 
respondent." 

Here the impotency will have to be pro- 
ved either by the respondent or the peti- 
tioner. Clause 12 of the Family      Courts 
Bill says that in every suit or proceedings, 
it shall be open to a Family Court to se- 
cure the services of  a  medical expert or 
such   person   (preferably   a  woman   where 
available), whether related  to the parties 
or not, including a person professionally 
engaged    in promoting the welfare of the 
family as the Court may think fit, for the 
purposes of assisting the Family Court in 
discharging the functions imposed by this 
Act. 

Madam Vice-Chairman, my submission 
to the Law Minister through you is that in 
such cases the Courts have been given the 
powers to take assistance of the medical 
practitioners, but in some of the Courts 
a different view has been taken. Tn this 
connection. T would like to quote Mysore 
A. I. R. 1972, page 157. Here it has 
been stated: 

"In a case where a party alleges that 
a person is impotent or suffering from 
other such incurable disease, it is for 
the person making_such an allegation 
to prove the same. A party cannot be 
compelled to undergo medical examina- 
tion. As stated by the High Court of 
Gujarat. 

There is no provision under the Hin- 
du Marriage Act or the Rules framed 
thereunder, or in the Code of Civil Pro- 
cedure or in the Indian Evidence Act or 
any other law which would show any 
power in the court to compel any party 
to undergo medical examination." 

A medical examination for ascertain- 
ing whether a person is insane or im- 
potent are all cases in which unless by 
the law of the land a person can be 
compelled to undergo medical examina- 
tion, an order directing a person to 
undergo medical examination, would be 
clearly illegal and without jurisdiction." 

Therefore, my submission to the hon. 
Minister through you is that unjess we 
make a provison either in the Hindu Mar- 
riage Act or in other Marriage Acts or in 
the Family Courts Bill itself that a court 
can compel either the petitioner or the 
respondent, unless that provision is made, 
even if we give the rights to the Family 
Courts, they cannot give justice becaus*} 
there is no such provisiop to compel the 
party, either the petitioner or the respon- 
dent. 

Now.   Madam  Vice-Chairman,  there  is 
another provision about which also I am 
doubtful.   That is clause 7(d) which rela- 
tes to a suit or proceeding for an order or 
injunction in circumstances arising out of 
a marital relationship. Here my submission 
is that in certain cases where a party is 
wanting to contract a second marriage and 
if any party comes to the court, and if 
want an injunction, at present that cannot 
be    done.    There    is no such    provision 
either in the Hindu Marriage Act or in any 
other Marriage Act. There is a provision 
for the purpose of injunction in section 9 
of the Civil  Procedure Code, but in the 
present case the Family Courts are      th< 
district nidges and they cannot try perpe 
tual     injunction  suits    in  such     courts. 
Therefore my submission is that the hon 
Law Minister will have to make provisioi 
for filing such suits in the  family coul 
itself. 
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Under the Hindu Marriage Act, under 
section  18, the powers which have been 
given are  about  all  the relationships of 
marriage either to declare null and void 
the marriage, or annulling the restitution 
of  conjugal  rights or judicial  separation 
or dissolution of the marriage. Other po- 
wers have been given under section  125 
Cr. P.C. for awarding maintenance to the 
children and the wife.    My submission is 
that when you are giving all the powers 
about marital relations, why should the po- 
wers under sections 494 and 495 of IPC 
Act be given to these courts? Because that 
is also about the bigamy marriages. Big- 
amy is also an offence.    My submission is 
that when you are  giving powers under 
section 125 Cr. P.C. you should also give 
powers under sections 494 and 495 of the 
IPC. 

There is another section—section 18 of 
the Hindu Marriage Act. There also some 
of the offences are minor offences but they 
have to go to the First Class Magistrate. 
Therefore my submission is that in order 
to give speedy justice, these cases also will 
have to be referred to the family courts 
only because these offences relate to the 
second marriage or child marriage and 
other things. Therefore my submission is 
that section 18 should be entrusted to the 
family courts. 

Madam, you know that marriage cases 
are pending in the civil courts for more 
than six or seven years. Even maintenance 
cases  are  pending  for  more  than   six  or 
seven years.   There is no provision in this 
Bill, which I think should be there, that 
all  cases should be disposed of within a 
year and the appeals should be disposed 
of within six months. This provision should 
be made. Otherwise these family      courts 
will also take more time as the  .ordinary 
civil courts are taking at present.      This 
provision is very necessary in order     to 
dispose of cases expeditiously. 

With these few words, I commend this 
Bill and support it. Thank you, Madam. 

!        *SHRIMATI ILA    BHATTACHARYA 
(Tripura):   Hon. Chair-person, Madam, I 
have been allowed to speak after     long 
waiting.    However, I support the Dowry 
Prohibition (Amendment) Bill, 1984, which 
is  placed  before  us   for     consideration. 
There are certain provision in the     Bill 
which will unable us to combat the dan- 
1   gerous  custom like dowry in our society 
to  a certain extent.    The good point in 
the Bill is that giving and taking of dowry 
will  be   treated  as  a crime  and  it has 
been  made   punishable   offence.   Another 
good point is  that gifts at the time   of 
marriage will have to be entered in a list. 
Besides, the extent of punishment for   the 
offenders of law has been increased in the 
present Bill as compared to the provision 
to that effect in the principal Act. There- 
fore, these good provisions in the Bill will 
enable people to get relief from the bur- 
den of dowry to some extent.    But if we 
consider the present Bill in depth, we shall 
find that it is not a great    improvement 
upon the principal Act as many old provi- 
sions are still in the statute Book. 

Parliament appointed a Joint Select Com- 
mittee to consider the present Bill in de- 
pth.   Lakhs of rupees   were spent on this 
Joint Select Committee.    That Committee 
made seventeen valuable recommendations, 
I  agree  with     sixteen     recommendations 
except one.    The Government has accep- 
ted    only    three|four      recommendations, 
They have ignored all these recommenda- 
tions with which it would have been easier 
for us to fight this evil practice of dowry. 
The Joint Select Committee was appointed 
with    this  purpose that    that Committee 
would visit all the States and study all the 
relevant laws on the subject in great de- 
tails.    It was expected that the present Bill 
would reflect the detailed study of     that 
Committee.   But. unfortunately, the Gov- 
ernment  have  ignored  all  the     valuable 
recommendation of the Committee delibe- 
rately. I consider it a disrespect to      the 
Committee and it is indirectly a disrespect 
to this House, too.    After offering these 
criticisms, I support this Bill. 

'"English Translation of the original 
speech delivered  in Bengali. 
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1 shall now refer io loose recommenda- 
tions ol the Committee which the Govem- 
ment have not accepted. First of all, let 
us take the case of definition. In the prin- 
cipal Act the definition of dowry has been 
given like this: 'any property or valuable 
security given or agreed to be given direc- 
tly or indirectly at or before or after mar- 
riage as consideration of marriage." Now 
in the amending Bill the words " in con- 
nection with" have been substituted for the 
words" as consideration oF'. By this am- 
endment, the Government intends to say 
that the gravity of dowry has been redu- 
ced. But this is not a fact. The Loop-hole 
that was there in the past definition is still 
there in the present definition. It is our 
experience that no parents or guardians 
come forward to admit that they have 
offered gifts to their daughters at the time 
of marriage in the form of clothes, Jewell- 
ery and cash money. If they do so, their 
daughters will be tortured in their new 
homes. So, no parents will file a dowry 
case to the concerned authorities for 
fear of safety of their daughters. My sub- 
mission, therefore, is that the present de- 
finition is also vague. It was reported in 
Statesman on the 5th August, 1984, iriat 
according to Centre of Womens develop- 
ment study group the dowry should be de- 
fined as "money or other things demanded 
or taken from the bride or her parents and 
other relatives at any time, before, during 
or after marriage, where such a demand 
or taking had no legally recognised claim.'' 
This wide definition has not been given 
importance in the present Bill. 

The Joint Select Committee recommended 
that some ceiling should be imposed upon 
dowry. But that recommendation has not 
been accepted by the Government. The 
Committee felt that the Society would not 
accept if they are asked through legislation 
to part with dowry system completely. So 
they considered the question of inherit- 
ance of wealth by daughters and her heirs. 
Apart from this, the Committee considered 
that if the parents offer gifts to their dau- 
ghters before or after marriage, the valua- 
tion of such gifts should not exceed 20% 
per cent of income of parents in the pre- 
vious year or the total valuation should 
not be more than Rs. 15,000. In such    a 
1057 RS—13 

circumstance, the gifts, offered by parents, 
will not be treated as dowry. So, the 
Committee fixed a ceiling which has been 
ignored by the Government. 

The Committee recommended that all 
the gifts to a daughter will be recorded 
in a list and that list will have to be regis- 
tered. In this amending Bill, there is a 
provision for listing all the gifts but there 
is no provision for registering them. What 
is the value of a list? Such a list has no 
legal sanction unless it is registered. So, 
I condemn the Government that they have 
failed to accept this valuable recommen- 
dation of the Committee. 

Another recommendation of the Comm- 
ittee was that if the gifts, voluntarily gi- 
ven by parents or relatives, do not exceed 
3 per cent of annual income of a giver 
or the total valuation of which does not 
exceed Rs. 2000, such gifts will not be 
treated as dowry. 

Again, another important recommmen- 
dation of the Committee was that the 
marriage expenses in connection with dec- 
oration, band-party and feeding guests 
would not exceed 7 per cent of annual in- 
come of the parents or guardians or the 
total cost for which will not be more than 
Rs. three thousand. So, this kind of ceiling, 
fixed by the Committee, was not accepted 
by the Government. Consequently, our 
lower-middle class families and middle 
class families are being ruined due to 
heavy burden of dowry. Our women aic 
being tortured and burnt. They are com- 
mitting suicides in order to get rid of their 
helpnessness. So, I emphasise upon this 
point that the Government should accept 
all the valuable recommendations of the 
Committee. I request the Hon. Minister 
to re-consider the matter afresh 

A new provision has been inserted in 
this Bill which says that the valuation of 
dowry should be in proportion to the fin- 
ancial capacity of the parents. In other 
words, the valuation of dowry should not 
be excessive of the financial capacities of 
the parents. But who will judge the 
financial capacities of the parents? The 
parents of bride-groom wiH never consider 
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sympathetically the financial capacities oi' 
the parents of brides. In olden days, dau- 
ghters were given gifts in the form of 
jewellery etc. at the time of marriage with 
a purpose. Those gifts were known as 
"Stri Dhan" and it was intended to serve 
as security for the daughters in times of 
their distress. But later giving dowry to 
bridegroom became permissible under the 
Hindu Sastras. This dowry to bride-groom 
is the crux of the matter. This alone is 
responsible for a serious social malady. 
Unless we root out this social malady, we 
cannot save lalchs of families from total 
ruination. 

The present Bill is an important piece of 
legislation. So, it must be given serious 
consideration by the House. The entire 
people of India will welcome this Bill if 
it can give relief to the harassed parents 

(Mr. Deputy Chairman in the Chair.) 
from paying dowry to bride-groom. The 
people wiH also welcome it if it can stop 
bride-burning. 

I have already said that the definition 
of dowry has been kept vague. Again, 
the extent of marriage expenses has not 
been fixed. The most important recomm- 
endations of the Joint Select Committee 
in regard to marriage expenses and pres- 
ents has been ignored by the Government. 

The Joint Select Committee recommen- 
ded that the State Governments should be 
invested with powers to appoint Dowry 
Prohibition Officers. These Officers will 
be assisted by an Advisory Committee 
which will include social workers, too. 

It was also the recommendation of the 
loint Select Committee that the imple- 
mentaion of the Dowry Prohibition Act, 
1961, should also be in the hands of 
Panchayats. We know that a Panchayat 
is a kind of Government for the rural 
population. The welfare of crores of vil- 
lagers depend upon this Government. 
Panchayat Members will be in a position 
to find out in their respective areas the 
cases of dowry and bride-burning     and 

they will report to the Dowry Prohibition 
Officers about those cases. 1 hope, serious 
efforts will be made to act upon the 
reports made by Panchayat members. 

I place my serious objections to the 
Hon. Minister that he has not accepted 
all the valuable recommendations of the 
Joint Select Committee. I would request 
thi Hon. Minister to bring a comprehensive 
legislations, based on all the recommenda- 
tions of the Joint Committee. 

Dowry has created a serious situation 
in the Country. Women organisations 
launched a serious agitation in the country 
for the abolition of dowry. The present 
Bill is the result of that agitation. By not 
accepting of some of the recommendations 
pf the Committee has created a suspicion 
in my. mind. I think that either the whole 
thing has been made a farce deliberately 
or the present Bill has been brought here 
as an election stunt. It appears that the 
Ruling party wants to win women votes in 
the coming election through this Bill, 
although it has not included all the val- 
uable recommendations of the Joint Sel- 
ect Committee. 

MR. DEPUTY    CHAIRMAN:     Mrs. 
Margaret Alva. 

SHRIMATI MARGARET ALVA (Kar- 
nataka): Mr. Deputy Chairman, I know 
that many have spoken and not very much 
is left to be said. But I felt as a woman 
I would be failing, if I do not go on rec- 
ord and say what many of us have felt 
very strongly, about this Bill. Well, for the 
sake of convention, I would begin by spea- 
king on the Family Courts Bill because I 
was a Member of the Joint Select Commit- 
tee on Dowry Prohibition Bill. Well thi* 
Biil has been very much looked forward 
to. I welcome the step taken by the Gov- 
ernment for setting up the Family Courts 
because it was great need and as we have 
the judicial processes today, most matters 
are kept pending for so long in the courts 
and there is such an atmosphere of oppo- 
sition between the parties in the normal 
courts that the family courts would help 
in sorting out many problems. But I would 
like to point out to the Law Minister what 
someone else also has spoken about there 
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is no time limit for settling disputes. I 
think in these matters time is of the 
essence. If you are going to make the 
people wait for 10—15 years to decide 
whether a marriage is valid or null and 
void then the whole process of family co- 
urts would be defeated and also the ques- 
tion of an appeal from the family courts 
would be a very important matter. I feel 
we should not have appeal to the High 
Court and the Supreme Court, but have 
only one court of appeal "from the family 
court which I think would make matters 
much quicker. 

Sir, one other thing which I feci in the 
jurisdiction. Here, you have not mentioned 
dowry offences as one of the matters 
which would be considered by the family 
courts. I think one of the most important 
matters today before the family courts 
really would be dowry disputes and harass- 
ment which flows because of this. 1 feel, 
therefore, that this should really have been 
brought into the jurisdiction of the courts. 
The privacy which this Bill provides for 
litigants is most welcome. Sir, even 
though I am a lawyer, I welcome very 
much keeping lawyers out of the Family 
Courts, because normally most delays are 
caused on account of lawyers. So, I wel- 
come the step which has been taken for 
the first time for keeping them out. 

MR. DEPUTY CHAIRMAN: Lawyers 
are experts to find some way out. 

SHRIMATI MARGARET ALVA: Sir, I 
am very glad that lawyers have been kept 
out. I do feel that a great deal of imp- 
rovement in this could take place with the 
experience which the courts will be able 
to gather gradually. In general I do wel- 
come the provisions of the Family court 
Bill. 

But, Sir, coming to the Dowry Amend- 
ment Bill, I think someone else has just 
now said that this Bill has been brought 
forward as an election stunt. I wish it was 
an election stunt then I think it would 
have been better drafted to make the wo- 
men, who constitute 52 per cent of the 
population happy before the elections. But 
I think that the Dowry Bill is a disaster as 

far as women are concerned. The recom- 
mendations of the Joint Select Committee 
have been completely ignored. Our basic 
complaint is that the recommendations we 
had made about the very definition      of 
dowry have been ignored.   The experience 
of the last so many years was that     the 
definition was so defective that it was im- 
possible to prove the crime. What was orig- 
inally there was "in consideration of mar- 
riage". So we said: drop this completely. 
All the women's organisations were     de- 
manding that "in consideration  of marri- 
age'' should go so that it would be easier 
to pin it down. But the Law Minister has 
changed "in consideration of" to "in conn- 
ection with". I do not know what     the 
difference is because it is so difficult to 
prove it when demands are made    after 
marriage, for example when the son-in-law 
goes abroad or when a grandson is born' 
01   when  the  other daughter is   married. 
When you give a something on these occ- 
asions, you cannot prove it if the defiini- 
tion is "in connection with marriage'. And 
most of the dowry deaths today are be- 
cause of the harassment and the demands 
made for years after marriage which the 
father of the girl cannot meet.   Therefore, 
I feel the definition is absolutely defective 
and it does not help in any way. 

The other complaint which I have is 
about "customary gifts". The Law Minis- 
ter has exempted "customary gifts" from 
the purview of dowry. But what is dowry 
except customary gift? They claim that it 
is a tradition which has come down to us. 
And you say that anything given as custo- 
mary gift is not dowry. I do not know 
how you are protecting women if you say 
that customary gifts which run into lakhs 
of rupees are not to be considered dowry. 
Then you will defeat the very purpose of 
the Bill.   I feel this is a great shortcoming. 

Without taking much time, I wish to 
make just one or two points. I welcome 
the involvement of recognised voluntary 
organsations for the first time in the his- 
tory of the Indian legal system so that 
women's organisations  and  others      who 
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are really involved can come into tbe pic- 
ture in the investigative process. 

Sir, a request which had been made was 
that you should not educate the giver and 
the taker if you want to see that some- 
thing is done for women. We wanted that 
the one who takes should be punished be- 
cause most often the parents of the girls 
are compelled to give either to save the 
marriage, to save their daughter's life or 
to save face on the eye of marriage. But 
that has been ignored. The Law Minister 
equates the harassed parents of the poor 
bride with the demanding in-laws who 
make life miserable for them. When this 
is so, I feel no person will come out and 
complain if he is to go to jail for coming 
before you and telling you that he has 
been forced to give money. I think this 
is also a defect. 

While you have made the offence cog- 
nizabk, it has been made bailable. If the 
man is to come out on bail the day he is 
taken in, he will blackmail the bride and 
compel her to withdraw the complaint. I 
am involved with free legal aid for women 
and even girls who recover after attempted 
suicide come back to us and say, "Please 
withdraw the case or the statement which 
I made as a dying declaration because I 
now live. My parents say I must go back 
to the husband, and if I do not withdraw 
the statement, I canont go back to my 
husband." When this is the fate of ihe 
girl, making it a bailable offence is not 
going to protect the girl in any way. 

The other point is about registration of 
marriages. In the other house, in the course 
of his reply the Law Minister has said 
that he would bring in a separate legisla- 
tion for registration of marriages. I feel 
many of the purposes of the law would 
be defeated because there is no provision 
for registration of marriages today. You 
can register births; you can register deaths. 
And I suppose marriage for most of us is 
either a re-birth or death. So I do not 
know why we do not have a provision for 
registration of marriages. If that is done, 
you can have some proof of the validity 
or legality of marriage or inheritance. 1 

 am sure you can find out a way by which 
tins can be done. 

My final complaint is that there has 
been no effort to limit marriage expenses. 
We see today that sometimes lakhs of 
rupees are spent on a marriage and most 
often the bride's family is made to pay 
for the marriage expenses. We have beg- 
ged of the Government to fix a limit on 
the number of guests who may be invited 
to a marriage. I know a financial limita- 
tion would be difficult to impose because 
if you say "Rs. 15,000," then even for a 
chaprasi's daughter, they would say, "Up 
to Rs. 15,000, you pay for the marriage". 
It is difficult to equate a .black-marketeei 
or a millionaire or a businessman with the 
poor people of the country. 

SHRI  R. RAMAKRISHNAN:  Or        a 
politician. 

SHRIMATI MARGARET ALVA : Or a 
politician, who is the biggest culprit in 
most of the marriages. We, therefore, 
said: you limit the guests to 200, whereby 
the expenses would automatically be limi- 
ted. There is nothing about this in the 
Bill. There is no limit on the number of 
guests at marriages. And most baraats to- 
day run into thousands which is one of 
the biggest problems which bride's parents 
face. 

If 1 were not in the ruling party I would 
have moved amendments to the Bill. I 
would request the Minister to bring an 
amendment at least to the definition. Since 
I am on this side and my hands are tied, 
I thought at least we should go on record 
on behalf of women to say that we still 
expect further amendments to be brought 
to the Dowry Amendment Bill at a later 
stage. I hope something which will really 
be of use if this Bill is to be of any help. 
Thank you. 

SHRI PAWAN     KUMAR      BANSAL 
CPunjab): Mr. Deputy Chairman, Sir, when 
the minds advance but the systems become 
stationery, it results in chaos. In our soc- 
iety, a changing, moving and dynamic 
society as it is, a somewhat chaotic condi- 
tion has come to prevail in the field of 
matrimonial  law  with the static judicial 
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system in which it has to operate. It so 
happens that if unfortunately some dispu- 
te arises between the parties to a marriage 
for any reason whatsoever, and if one of 
them happens to move the court, the liti- 
gation lingers on for years causing all the 
avoidable agony and anxiety to all con- 
cerned. The guileful of the two with the 
best legal advice available to him or her 
often invokes the technical and rigid pro- 
visions of law, particularly the procedural 
ones, to drag on the litigation endlessly. In 
the process, the youth of the aggrieved 
withers away and life only becomes a 
bed of thorns with no desire to live on. 

It has also been experienced that in a 
majority of the cases some trifling event, 
in the absence of any counselling or con- 
ciliatory efforts, created a situation which 
aggravated mutual acrimony and ultimately 
led to the breaking' of the sacred ties of 
the marriage. 

The Family Courts Bill, 1984, is a revol- 
utionary departure from the past and must 
find an outright approval from this august 
House. 

Regarding the adjudication of matters 
enumerated by the Explanation to Clause 
7 of the Bill, viz_ nullity of marriage, judi- 
cial separation, divorce, restitution of con- 
jugal rights, declaration as to the validity" 
of a marriage or as to the matrimonial 
status of a person as well as matters rela- 
ting to the property of the spouses, dec- 
laration as to the legitimacy of a person, 
guardianship or custody of a minor and 
maintenance etc. the Family Courts to be 
set up under the new Act will have exclu- 
sive jurisdiction. Thus the Judge of a 
Family Court, specially selected because 
of his or her commitment to the cause of 
protecting the sacred institution of mar- 
riage and the promotion of welfare of 
children and experienced to bring about 
settlement of disputes by conciliation and 
counselling, will be in an advantageous 
position to expeditiously and effectively ad- 
judicate upon in matrimonial matters as 
compared to the already overburdened Sub- 
Judge-c//m-Jiidicial Magistrates before 
whom now lie the declaratory suits or 
maintenance proceedings under Chapter IX 
of the Criminal Procedure Code and the 

District and Sessions Judges who now hear 
1 

the appeals in the aforesaid matters and 
original cases under the Hindu Marriage 
Act, etc. 

An outrightly striking feature of the 
Family Courts Bill is the intention to 
make conciliation proceedings before the 
commencement of the trial really meaning- 
ful and the trial just with the association 
of social welfare agencies, etc. and the ass- 
istances of Counsellors and medical experts 
in the discharge of its functions by the 
Family Court. In fact the provisions re- 
garding conciliation and settlement are 
mandatory in nature while so far such pro- 
visions have remained formal in character 
with courts and lawyers dealing with fam- 
ily disputes as any other civil matter. 

The strict provisions of the Code of 
Civil Procedure and the Indian Evidence 
Act which sometimes cause injustice in a 
case rather than furthering the ends of 
justice, will shed their rigour in their appli- 
cation to family courts. In order to avoid 
embarrassment to either of the parties, the 
proceedings shall also be held in camera. 

Denial of justice due to the delay in 
dispensation thereof will be obviated by 
the salutary provisions of the Bill simpli- 
fying the recording of evidence, the bar 
of revision against interlocutory orders and 
the provision regarding the appeal both on 
facts and on law straight to a Bench of 
two or more Judges of the High Court. 

The Bill when enacted into law wiH 
hopefully meet a long-standing demand 
that in settlement of family disputes, em- 
phasis should be laid on conciliation to 
preserve the sanctity of marriage and ach- 
ieve society desirable results. 

However, I take this opportunity to sug- 
gest that the right to legal representation 
should not be completely taken away. Here 
I respectfully differ with Mrs. Margaret 
Alva. I understand the good intention with 
which this provision has been made vide 
clause 13 of the Bill; but it would not be 
defeated if both the parties to a matter 
apply for seeking legal assistance because 
it is not clear as to whether the services 
of an amicus curiae legal expert as post tt- 
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lated by the proviso to clause 13 of the 
Bill will be available to both the parties 
or to the one whom the court directs or 
to the court itself. 

The other suggestion is regarding the 
rules that may be framed under section 
23(2Xa) concerning the terras and condi- 
tions of the family court Judges. Keeping 
in view all relevant factors, I feel that the 
Judges of the family courts should be bes- 
towed with the status, and form part of 
the cadre of Superior Judicial Service of 
the State comprising of* District and 
Sessions Judges and Additional District and 
Sessions Judges. 

Sir, here I would like to make a sug- 
gestion that since we happen to discuss the 
Family Courts Bill along with the Dowry 
Prohibition (Amendment) Bill, it would be 
in the fitness of things if the jurisdiction 
of the civil courts is extended to try off- 
ences under the Dowry Prohibition Act as 
well. I for that matter, would refer to 
the provisions of clause 7 of the Family 
Courts Bill, Sub-clause (2) (b) of that 
clause states that the jurisdiction of the 
family courts shall be extended to such 
matters as may be conferred on it under 
any other enactment. I would take this 
opportunity to sugegst that the jurisdiction 
of the family courts should be extended 
to matters arising under the Dowry Pro- 
hibiton Act as well. 

Regarding dowry, Sir, I feel, as all of 
us do, that the problem is basically a 
social one and needs the creation of an 
awareness amongst the people about the 
serious repercussions of this practice. 
However, all the deaths which are daily 
reported in the various newspapers, and 
stare at us in the morning when we pick 
them up, are not always because of 
dowry. But the fact remains that this 
evil continues to bring untold sorrow to 
many families. In this context, I would 
only refer to the desirability of certain 
other amendments outside the Dowry 
Prohibition Act. To make the provisions, 
really meaningful, I feel that section 302 
of the Indian Penal Code needs an 
amendment to the effect that if the mur- 
der is that of a wife, the punishment shall 

be death and, similarly, if the offence 
committed is under section 306, that is, 
abetment, or under section 307, that is, 
attempt to murder, and if the victim hap- 
pens to be the wife, in that event, the 
severity of the punishment should be 
much more than what is now provided 
for under the Indian Penal Code. {Time 
bell rings.) 

Accepting your word, Sir, I conclude; 
Thank you. 

SHRI JAGANNATH KAUSHAL: Mr. 
Deputy Chairman, Sir, I am thankful to 
all the Members who have participated in 
this debate and it is very thoughtful of 
the Advisory Committee to have suggest- 
ed that both the Bills should be taken up 
together. In my view, there is a connec- 
tion between these two Bills and that is 
why the honourable Members who have 
participated have spoken on both the Bills. 

Now, Sir, so far as the Family Courts 
Bill is concerned, I think there is unani- 
mity in the House that it is a progressive 
and a revolutionary piece of legislations. 
Almost everybody had a word of praise 
for this. Undoubtedly, it is a great step 
for one reason and it is that the real pur- 
pose of these Courts will be reconciliation 
and, at the stage of reconciliation, there 
will not be that attitude as if two warring 
and contending parties are before the 
Court. The Court will almost be like a 
panchayat and the Court has been given 
the power to associate whomsoever it 
thinks proper. One honourable Member 
suggested that some people of influence 
should also be associated. We have taken 
care to provide for this in the Bill itself. 

And I draw the attention of the House 
to clause 5(d): 

"Any other person whose association 
with a Family Court would enable it 
to exercise its jurisdiction more effec- 
tively in accordance with the purposes 
of this Act." 

So any person whom the court thinks can 
influence in bringing short reconciliation 
can certainly be associated. The Court 
has also been given the power to asso- 
ciate institutions an organisations engag- 
ed in social  welfare    or    representatives 



397   The Dowry Prohibition     [23 AUG, 1984]    (Amendment) Bill, 1984  398 

thereof or persons professionally engaged 
in promoting the welfare of the family, 
persons working in the field, of social 
welfare, etc. In fact, it is like a Pancha- 
yat where social workers and professional 
people who are engaged in bringing about 
the welfare of the family, they will all 
be engaged. And the procedure has been 
completely left to the Court. Therefore, 
as hon. Members have said, this is a very 
welcome and revolutionary step. 

Now, only one or two points have been 
raised so far as this is concerned, and 
those points are: One, why are you con- 
fining the establishment of the Courts 
only to big cities ? Sir, as I have said in 
the opening speech, we are experimenting, 
and if the experiment succeeds in big cities 
where these services will be available, we 
can extend it to other areas. Social or- 
ganisations, welfare organisations, people 
engaged in these services, etc. are only to 
be found in big cities. Now, there are 
two provisions. One is mandatory and 
the other is optional. Setting up of Courts 
in towns and cities exceeding one million 
population is a mandatory provision and 
the State Governments will have to set 
up family courts in these areas. Regard- 
ing the other we have left it to the dis- 
cretion of the State Governments. They 
may establish family courts in such other 
areas in the State as it may deem neces- 
sary. And I have no doubt that when 
the experiment succeeds the States will try 
to set up more and more Courts. 

Now, the other provision regarding 
which some Members have spoken as to 
why we have put in seven years' service for 
a judicial officer and 7 years' standing for 
an advocate. They asked, why not make it 
ten years? My submission to the House is 
that these are the minimum qualifications. 
And if the hon. Members know, for the 
appointment of a District Judge even the 
minimum requirement of an advocate is 
seven years standing. And in fact the 
effort would be that proper persons 
will be recruited because the State Gov- 
ernment cannot act arbitrarily in this case. 
The provision says: "The State Govern- 
ment may, with the concurrence of the 
High Court, appoint one or more persons 
to be appointed the Judge or Judges of a 
Family Court".    The concurrence of ihe 

High Court, in any case, means a guaran- 
tee that proper persons will be appointed. 

There is another provision if you kind- 
ly look at it: 

"(c) possesses such other    qualifica- 
tions as the Central Government may, 
with the concurrence of the Chief Jus- 
tice  of India, prescribe.'' 

So we have associated the Chief Jus- 
tice, we have associated the High Court 
and we have laid down the minimum 
qualifications. Our effort is that this ex- 
periment should succeed. 

The only other point which has been 
raised by some hon. Members is, although 
there is difference but Mrs. Alva hn 
welcomed the exclusion of legal practi- 
tioners from these Courts. Well, I share 
her views, because, unforunately, the ten- 
dency is, if lawyers are there, at least on 
one side the tendency is to prolong the 
proceedings. 

THE MINISTER OF STATE IN THE 
MINISTRY OF STEEL AND MINES 
(SHRI N. K. P. SALVE): They create 
toruble. As I said, again the idea is that 
let it be an informal sort of proceeding. 
If there is less of formality, the chances of 
reconciliation are much greater. But we 
. have not debarred the    courts.    Ifi 

M there are some complicated matters, 
there is a provision for courts. For the 
benefit of the House, we may see the pro- 
vision.   It says; 

"... Provided that if the Family 
Court considers it necessary in the inte- 
rest of justice, it may seek the assis- 
tance of a legal expert as amicus 
curiae." 

There is a great advantage in having a 
person as amicus curiae because he does 
not have a bias in favour of the party for 
whom has he has been engaged. So, he 
will be there to give an unbiased opinion 
and assistance to the court. Therefore, 
this provision, according to me, is a 
sufficient safeguard that wherever a court 
feels that the assistance of a legal expert 
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is needed, the court can certainly take ad- 
vantage of it. 

The oiher point which has been raised 
by two hon. Members is that a time-limit 
should be imposed within which a dispute 
has to be decided. My experince is that 
imposing a time-limit firstly serves very 
little purpose and secondly, I may remind 
the House regarding a provision in the 
Representation of People Act where the 
High Court tries the petition. It is writ- 
ten there that so far as possible the High 
Court should decide the petitions within 
six months. May I know from the hon. 
Members how many High Courts have 
succeeded in deciding the petition within 
six months? In the very nature of things, 
to put a time-limit on judicial process is 
impracticable and that is why it has not 
been done. 

One basic question which has be;n 
asked is why we have not given criminal 
jurisdiction to the family courts. On that 
matter, we had devoted a lot of thought. 
A number of Ministries were involved in 
the framing of this legislation and there 
was almost a unanimous opinion that 'fit 
this experiment be tried for the purpose of 
bringing about the family disputes to an 
end. But so far as criminal trials are 
concerned, let those trials be conducted 
by the people who conduct trials in other 
cases because, according to us, these 
courts will be of a different type and they 
will not be quite competent to try crimi- 
nal cases. That is why, we have kept 
them out deliberately. As I said, if the 
experience proves that these courts are 
fit enough to try even criminal offences, 
surely an amendment can be made later 
on. 

Now, I come to the other Bill, the 
Dowry Prohibition Bill. On that matter  
also, most of the Members have welcomed 
it. But there are some criticisms. I 
would take them one by one because, ac- 
cording to me, the basic criticisms Bre 
one or two. One criticism which Mrs. 
Alva has very vehemently brought for- 
ward and another hon. lady Member abb 
brought forward, is that the Joint Com- 
mittee has suggested that from the defini- 
tion of dowry the words "as    considera- 

tion for the marriage" should be taken 
out. May I read, ia order to understand 
as to what we have done and as to what 
would have been the effect of what the 
Joint Committee has proposed? I would 
crave the indulgence of the House to re id 
the definition. The definition reads like 
this : 

"Dowry means any property or valu- 
able security given or agreed to be giv3fl 
either directly or indirectly by one party 
to a marriage to the other party to 
the marriage or (kindly look at this 
clause) by the parents of either party 
to a marriage or by any other person 
to either party to the marriage or to 
any other person." 

The definition is so wide that anything 
given by any other party to either party 
to the marriage or to any other person at 
or before or after the marriage shall be 
dowry. If these words are taken away, 
"as consideration for the marriage- of the 
said parties," then this will become totally 
unworkable and may I say what the Joint 
Committee itself, of which Mrs. Alva was 
a very important member, had to say. I 
should remind Mrs. Avla of what the 
Joint Committee said and I quote: "The 
Committee feel that one of the reasons 
why the Dowry Prohibition Act, 1961, 
although in operation for such a long time 
failed to achieve its object, the Committee 
are aware that the omission of the afore- 
said words would make the definition 
very wide and drastic." (Interruptions) 

SHRIMATI      MARGARET     ALVA : 
That is what we want 

SHRI JAGANNATH KAUSHAL: But 
we do not want to adopt something which 
is so wide and drastic. 

SHRIMATI MARGARET ALVA : 
The men naturally do not want it. 

SHRI JAGANNATH KAUSHAL: 
Madam, if you blame men, then I have 
no hesitation in saying that ladies are 
responsible for this menace of dowry. 
{Interruptions') And shall I tell y:ra 
now... 

SHRIMATI KANAK MUKHERJEE: 
They take shelter behind it. (Interrup- 
tions) 
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Now, may 1 tell you and the House that 
my experience as a criminal lawyer has 
brought this thing to surface that in all 
cases of dowry deaths and dowry burn- 
ing, the villain is the monther-in-law. (In- 
terruptions.) 

SHRIMATI MARGARET ALVA : 
Sir, I may be allowed to make a point. 
(Interruptions) 

SHRl N. K. P. SALVE : Sir, the only 
point at issue was whether men alone are 
responsible. The hon. Member would do 
well to remember that mother-in-law can 
never be a man. (Interruptions) 

SHRIMATI USHA MALHOTRA 
(Madhya Pradesh): Is there any evidence 
that the father-in-law stood in the way of 
taking the dowry. (Interruptions). No. 
where has it come to Iight that the father- 
in-law stood in the way of the mother-in- 
law to ask or receive dowry, (Interrup- 
tions^ 

SHRI JAGANNATH KAUSHAL: I 
am not yielding. 

SHRIMATI USHA MALHOTRA : 
It is not a comprehensive Bill. I would like 
it to go on record and we are not very 
happy with it. 

SHRIMATI     MARGARET     ALVA: 
Nobody is happy. 

SHRI JAGANNATH KAUSHAL: I 
am prepared for the charge of being un- 
chivalrous but I will not yield. 

SHRIMATI KANAK MUKHERJEE : 
This is such a serious thing and you are 
taking it lightly. 

SHRI JAGANNATH KAUSHAL: All 
righf. Madam. I have noted your sug- 
gestion. 

SHRI       VISHVAJIT PRITHVIJIT 
SINGH (Maharashtra) : Have you come 
across the case where a lady constable 
burnt her husband. Sir? 

SHRIMATI KANAK MUKHERJEE: 
I don't think the hon. Minister is very 
serious about it. Why should there be 
jokes?    It is a serious matter. 

SHRT JAGANNATH KAUSHAL: I 
would only say that our purpose in putt- 

ing  this  phrase  'in  conection    with    the 
marriage' is to make the definition practi- 
cable,  because  unless  there    is  a    nexus 
between  the  giving of dowry     and    the 
marriage, the whole thing becomes totally 
unworkable  and  totally  impracticable, al- 
though my definition is also as wide as it 
can be, because anything given in connec- 
tion with marriage at, before, at the time 
of. or even after the marriage, is   dowry. 
Jf you take away the word 'in connection 
with  marriage',    as I read it, then there 
will  be  no connection  between giving of 
things and marriage    at   all.    Therefore, 
my purpose  in suJKi'tuting this phrase is 
to make the definitron more intelligible, is 
to make  the definition more    practicable 
and at the same time, achieve the same 
purpose  whi#i  the  Joint Committee  had 
in  mind,  because the    Joint    Committee 
wanted the definition to    be    wide.    My 
definition is also as wide; but I could not 
accept the definition of the    Joint   Com- 
mitte for the main reason, that if I take 
away the words as 'consideration of mar- 
riage' and do not put in any other phrase, 
then, with all respect to the Joint Com- 
mittee, I feel that this would not   be    a 
proper definition of    dowry.    The    Joint 
Committee further said:  "The Committee 
have reluctantly arrived at the conclusion 
that these words     should    be    omitted." 
They were themselves reluctant; they were 
conscious of the difficulty they were   fac- 
ing.    I have only tried to help them in 
bringing the definition to that level which 
should satisfy them. 

Then, hon. Members have taken this 
objection that the Committee had given 
some other recommendations which we 
have not accepted. Firstly, Madam, 
don't forget, those recommendations were 
not part and parcel of the report of the 
Committee, The Committee was only 
asked to go into the question of the work- 
ing of the Dowry Prohibition Act of 1961 
and that is why the Committee have wise- 
ly put all those recommendations not as 
part of the report, but separately. What- 
ever we thought proper, we have accep- 
ted. 

Again you say why we have not ac- 
cepted putting a ceiling on marriage ex- 
nenses.  May I say,  the members of the 
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Committees were that some States had 
done it but the experiment had not suc- 
ceeded. You put it that nobody will spend 
more than Rs. 5000—1 am only talking 
hypothetically; they put it at 3000 
rupees, that nobody should spend more 
than Rs. 3000 on barat on illuminations, 
on hand, on everything. And they h»v» 
made it a cognizable offence if the ex- 
penses exceed. Do you think any marri- 
age  can  proceed? 

{Interruptions) 

We have accepted all other recommend- 
ations of the Committee where they have 
made the offence punishable with more 
imprisonment. The scheme of the Act 
now is that the minimum punishment is 
six months, maximum is two years and 
fines are very heavy. All these recom- 
mendations we have accepted and may I 
say with all humility, almost all Mem- 
bers have said so, that more passing of 
this law is not going to abolish the 
menace of dowry? Young men and 
women have to come forward, who should 
refuse to get married wherever dowry is 
practised. 

My submission to the House is that the 
present Bill is i great improvement 
on the earlier Bill and if social conscien- 
cious of the people is aroused, we wil! 
feel we have done a service to the so- 
ciety. Arousing social consciencious is 
the job of all the social organisations, all 
the welfare organisations. As somebody 
was saying, the press should come for- 
ward, seminars should be organised and 
our effort should be to see that the mar- 
riage succeeds, not that the marriage 
should break down. 

Therefore, my submission to the House 
is, we have tried our level best to improve 
the Bill. According to my humble sub- 
mission we have succeeded and I want the 
blessing of the House. 

MR. DEPUTY CHAIRMAN : Nov I 
shall put the amendment moved by Shri 
Ramakrishnan for reference to the Joint | 
Committee to the House. But I am afraid 
Mr. Ramakrishnan has taken the place of 
Shri Shiva Chandra »*. *ho was every 
time moving... 

SHRI R. RAMAKRISHNAN: Yes, in 
some matters only. 

MR.   DEPUTY     CHAIRMAN:     The 
question is : 

"That the Bill to provide for the es- 
tablishment of Family Courts with a 
view io promote conciliation in, and 
secure speedy settlement of, disputes 
relating to marriage and family affairs 
and for matters connected therewith, 
be referred to a Joint Committee of the 
Houses consisting of 30 members; 10 
members  Irom this  House namely : 

1. Shrimati   Amarjit  Kaur 
2. Shrimati Usha  Malhotra 
3. Dr.   (Shrimati)   Najma Heptulla 
4. Dr.  (Shrimati)   Sarojini Mahishi 
5. Shri Sankar Prasad Mitra 
6. Shri Kalyan Roy 
7. Shri  Dipen Ghosh 
8. Shri  Heerachand 
9. Shri   Hukmdeo  Narayan  Yadav 

10. Shri R. Ramakrishnan 

and 20 members from the Lok Sabha. 

that in order to constitute a meeting 
of the Joint Committee the quorum 
hall be one-third of the total num- 
ber of members of the Joint Com- 
mittee; 

that in other respects, the Rules of 
Procedure of this House relating to 
Select Committees shall apply 
with such variations and modifica- 
tions as the Chairman may make; 

that the Committee shall make a 
report to this House by the last 
week of the Hundred and Thirty- 
th ird   session: and 

that this House recommends to the 
Lok Sabha that the Lok Sabha do 
join in the said Joint Committee 
' and communicate to this House the 
names of members to be appointed 
by the Lok Sabha to the Joint 
Committee." 
The motion n-as negatived. 
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MR. DEPUTY CHAIRMAN : Now   I 
will put the motion ; 

The question is : 

'That the Bill to provide for the 
establishment of Family Courts with a 
view to promote conciliation in, anti 
secure speedy settlement of, disputes 
relating to marriage and family affairs 
and for matters connected therewith, 
be taken into  consideration." 

The motion  was adopted. 
MR. DEPUTY CHAIRMAN : We 

shall now take up clause hy clause con- 
sideration of the Bill. 
Clauses 2 and 3   were added io  the Bill. 

MR. DEPUTY CHAIRMAN: Clause 
4. There is one amendment by Dr. 
Mahishi. She is not present. So, tbe 
amendment is not moved. 

Clause 4 was added to the Bill. 
Clauses 5  to  23  were added to the Bill. 
Clause  1.  the Enacting Formula   and   the 

Title  were  added to the Bill. 

SHRI JAGANNATH KAUSHAL: 
Sir, I move : 

"That the Bill be passed." 

The  question   was proposed. 

SHRIMATI   KANAK   MUKHERJEE : 
While welcoming these Bills with reserva- 
tions, which I have already stated, I want 
to remind the hon. friends through you, 
Sir, about one point. While we are fight- 
ing for these Bills, we are not fighting 
as between men and women. Our fight is 
neither against men nor against women- 
It is not as if our fighting is going on 
Against men. We are not feminists lika 
that. Our fight is against the common 
evils of society. Both men anj wonwn 
should fight together. It concerns both 
men and women. When we have child- 
ren., execuse me fore one minute, you 
are much younger than me; so I can 
teach you. When we have children the 
parents have equal rights and equal duties 
towards the children. So we should look 
at sons and daughters as equals. We 
must take it as an individual, not as 
mother-in-law     or    daughter-in-law.    He 

may be a man, or she may be a woman. 
We must look at these evils from this 
point of view. We must awaken the 
social sense to attack these things in the 
right spirit. And both men and women 
should fight against the men and women 
culprits and against the common social 
evils. Unless we adopt this correct ap- 
proach, these Bills will remain paper bills. 
Not only that, it will do much more 
harm to us.   Thank you. 

MR. DEPUTY CHAIRMAN : The 
question is : 

"That the Bill be passed." 

The motion  was adopted. 

MR. DEPUTY CHAIRMAN : Now 
I shall put the amendment moved by Shri 
Satya Prakash Malaviya for reference of 
the Dowry Prohibition (Amendment) 
Bill, 1984. to a Select Committee to 
vote. 

The  amendment   was  put  and  the  motion 
was negatived. 

MR. DEPUTY CHAIRMAN ; Now I 
shall put the motion moved the Law 
Minister to vote. The question is: 

"That the Bill to amend the Dowry 
Prohibition Act, 19$1, as passed by the 
Lok Sabha, be taken into considera- 
tion." 

The motion   was adopted. 
MR. DEPUTY CHAIRMAN : We 

shall now take up clause-by-clause consi- 
deration of the Bill. 

Clause 2—Amendment of section 1 
SHRI ASHWANI    KUMAR :    Sir,    I 

move : 
1. "That at page 1, lines 10-11, for the 

words "in connection with the marriage 
of the said parties, but does not in- 
clude" the words "including tilak thaka 
or any other article in connection with 
the marriage of the said parties, but 
does not include" be substituted.*' 
The  question  was put am!  the  motion 

was negatived. 
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MR.   DEPUTY     CHAIRMAN :     The 
question is : 

"Thai clause 2 stand part of the Bill." 

The motion  was adopted. 

Clause 2 was added to the Bill. 

New Clause 24. 

MR. DEPUTY CHAIRMAN : Now we 
shall take up new Clause 2A. 

SHRI ASHWANI KUMAR:  Sir, I 
move : 

•'That at page 1, after line 12, the 
following be inserted, namely: 

'2A. After section 2 of the principal 
Act, the following section shall be in- 
serted, namely: 

"2A. (1) The total expenditure on 
celebration of marriage ceremonies 
including baratis, feasts and decora- 
tions shall not exceed five thousand 
rupees. 

(2) Every marriage shall be regis- 
tered and at the time of registration 
a list of all the gifts given shall be 
furnished along with their market 
value." 

The question was put and ihe motion was 
negatived. 

Clause 3—Amendment of section 3. 

SHRI   R.   RAMAKRISHNAN :   Sir,   I 
move : 

"That at page 2, line 4 ior the words 
"six mpnths, but which may extend to 
two years" the words "two years rigo- 
rous imprisonment, hut which may ex- 
tend to five years" be substituted." 

SHRI ASHWANI    KUMAR :    Sir,    I 
move: 

"That at page 2,— 

(i) in line 4, for the words "six 
months" and "two years", the words 
"two years" and "seven years", res- 
pectively be substituted; 

(ii) in lines 5-6, for the words "ten 
thousand rupees or the amount of 
the  value  of such  dowry   whichever 

! 

is more", the words "five times tbe 
amount of the value of such dowry" 
be  substituted. 

(iii) in line 9, for the words "six 
months" the words "two years" be 
substituted." 

The questions were proposed. 

SHRI R. RAMAKRISHNAN : Just one 
minute, Sir. The Minister in the course 
of his reply has said that the problem is 
serious. I only want that for six months 
you make it two years rigorous impri- 
sonment and the maximum be raised to 
five years so that there may be a deterrent 
punishment. I suggest that the Minister 
may kindly accept it. 

MR. DEPUTY CHAIRMAN : The 
Minister has already replied to that. 

The questions are: 
"That at page 2, line for the words 

"six months, but which may extend 
to two years" the words "two years 
rigorous imprisonment, but which 
may extend to five years" be substi- 
tuted. 
That at page 2— 

(i) in line 4, for the words "Six 
months" and "two years", the words 
"two years" and "seven years", res- 
pectively be substituted; 
(ii) in lines 5-6, for the words 
"ten thousand rupees or the amount 
of the value of such dowry which- 
ever is more", the words "five times 
the amount of the value of such 
dowry" be substituted. 

( ii i)  in line 9, for the words "six 
months" the words "two years" bf 
substituted." 

The   motions  were   negatived. 

MR.   DEPUTY     CHAIRMAN :     The 
question is : 

"That clause 3 stand part of the Bill." 
The motion  was adopted. 

Clause 3 was added to the Bill. 
Clauses 4 and 5 were added to the Bill. 

Clause 6—Substituted of section 7. 
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SHRl   ASHWANI   KUMAR :     Sir,    I 
move : 

"That at page 3— 
(i) in lin; 37, for the words "re- 

cognised welfare institution or or- 
ganisation'' ihe words "neighbour", 
advocate, welfare institution, women's 
organisation or a civil rights body 
(registered or unregistered)" be sub- 
stituted; 

(ii) lines 42 to 45 be deleted." 

The question  was put and the motion 
was adopted. 

MR.    DEPUTY    CHAIRMAN :    The 
question is: 

"That clause 6 stand part of the Bill." 
The motion was adopted. 

Clause 6 was added to the Bill, 
Clause 7—Substitution    of seiction 8. 

SHRI ASHWANI    KUMAR:    Sir,    I 
move : 

'That page 4, line 12, for the word 
"bailable"  the    word    "non-bailable" 
be substituted." 
The questions, was put   and the motion 

was negatived. 
MR.    DEPUTY    CHAIRMAN :    The 

question is : 
"That clause 7 stand part of the Bill." 

The motion was adopted. 
Clause 7 was added to the Bill. 
Clause 8 was added io the Bill. 

Clause   1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI JAGANNATH KAUSHAL : Sir, 
I move : 

"That the Bill be passed." 

The question was put and the  motion 
was negatived. 

MESSAGES FROM THE LOK    SABHA 

(I) The Constitution (Forty-eighth 
Amendment) Bill, 1983. 

(II) Tbe Constitution (Fiftieth Am- 
endment) Bi!!, 1984. 

SECRETARY-GENERAL: Sir, I have 
to report to the House the following mes- 
sages received from the Lok Sabha, signed 
by the Secretary-General of the Lok 
Sabha :— 

(I) 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I 
am directed to enclose the Constitution 
(Forty-eighth Amendment) Bill, 1983, 
which has been passed by Lok 
Sabha at its sitting held on the 23rd 
August, 1984, in accordance with the 
provisions of article 368 of the Cons- 
titution of India." 

(II) 
"In accordance with the provisions of 

Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I 
am directed to enclose the Constitution 
(Fiftieth Amendment) Bill, 1984, which 
has ben passed by Lok Sabha at its 
sitting held on the 23rd August, 1984, 
in accordance with the provisions of 
article 368 of the Constitution of 
India." 

SECRETARY-GENERAL: Sir, I lay 
a copy of each of the Bills on the Table. 

 
The House then adjourned at 

twenty-seven minutes past ten 
of the clock, till eleven of the 
clock, on Friday, the 24th 
August, 1984. 
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