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The motion was carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds  of the Members present
and voting.

MR. DEPUTY CHAIRMAN; Now
the House will adjourn for lunch
upto two only as I have already an-
nounced the voting schedule. 1 am
sorry we shall have to complete our
lunch within half an hour.

o TITT Ay RAIEY FT AT IE T
a7 eqfirTs Y AT 2 )
The House adjourned for

lunch at twenty-four minutes
past one of th, clock.
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2 PM

The House reassembled after
lunch at three minutes part
two of the clock The Vice-
Chairman (Shri Syed Rahmat
Ali) in the Chair

THE CONSTITUTION (FIFTIETH
AMENDMENT) BILL, 1984

THE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALI): The Constitu-
tion (Fiftieth Amendment) Bill, 1984.
Hon. Minister, Shri P. V. Narasimha
Rao.

THE MINISTER OF HOME AF-
FAIRS. (SHRI P. V. NARASIMHA
RAO): Sir, I beg to move:

"That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken into
consideration."

The  Proclamation issued by the
President under Article 358 of the
Constitution on the 6th day of Octo-
ber, 1983 with respect to the State of
Punjab cannot be continued in force
for more than one year unless the
special conditions mentioned in clause
(5) of Article 356 of the Constitution
are satisfied. Although the Legisla-
tive Assembly is in suspended anima-
tion and a popular government can
be installed, yet, having regard to the
prevailing situation in the State, the
continuance of the Proclamation be-
yond 5th October, 1984 may be neces-
sary. To facilitate the adoption of a
resolution by the Houses of Parlia-
ment approving the continuance in
force of the Proclamation beyond 5th
October, 1984, it is necessary to amend
Article 356 of the Constitution. It is
therefore, preposed to amend clause
(5) of Article 356 so as to make the
conditions  mentioned therein  inappli-
cable for the purpose of the conti-
nuance in force of the said Procla-
mation up to a period of two years
from the date of its issue that is, the
6th day of October, 1983. Thi; Bill hay
been passed by the Lok Sabha on 23rd
August, 19%4.
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[Shri P. V. Narasimha Rao] what is happening in Punjab and what
In view of this position, I would the Government was doing there with
request the august House to approve regard to the restoration of normalcy

the Constitution
ment) Bill, 1984.

(Fiftieth Amend-

The question was proposed.

SHRI SUKOMAL SEN (West Ben-
gal): Mr. Vice-Chairman, Sir, [ won-
der at the casual manner in which a
serious amendment like this  which

has great importance not only for the
present but also for the future polity
of our country has been brought for-
ward in this House.

Sir, about the prevailing situation
in Punjab, as has been stated it has
not developed all of a sudden. For
the last three years it  has started
developing, and now it has come to its
present  shape. I fail to understand
how the Government has acted during
these three years. It came to such a
situation where they feel it necessary
to amend the Constitution, to smake a
serious amendment to the Constitu-
tion, to have the writ of the Constitu-
tion, run on the State of Punjab. I feel
it is a grave political failure of the
Government at the Centre and also the
Congress-I Government that was in
Punjab. The Opposition  Parties
cannot be blamed for what has hap-
pened in Punjab. It was total failure
of the official machinery that has to
be blamed. We from the Opposition,
and particularly myself from our party
have been insisting from the very
beginning that a political solution
must be found for solving the Punjab
tangle. The transfer of Chandigarh
and sharing of river waters—all these
fundamental issues were agitating the
minds of the Punjabi people. We
gave our concrete suggestions accord-
ingly for settling the problem. But
we found that the Centre had not
paid any need to our advise and the
situation has taken a serious turn and
the Government resorted to army ac-
tion in the Golden Temple.

The Punjab situation was discussed
in this House on the White Paper
jssued by the Government after the
army action. But since then the

House has been kept in dark as to

in that State. It is not the question of
Akalis. I am speaking about the en-
tire  population of the Punjab State.
It is not only the Akalis who are con-
cerned but the entire population of
that ~State. They are concerned about
the fate of their State as to what will
happen in the near future.

Sir, since the army operation in
Punjab in the first week of June,
almost three months are going to
elapse, what the Government have
done during these months? What was
the political initiative to solve the
Punjab tangle? The army action took,
place in the first week of June but
still the army is deployed not only
outside but even in the Golden
Temple. The Security Adviser to the
Government of Punjab is an Army
General which means it is not a civil
rule there. It is almost a military
rule that is ruling the Punjab State

that we are witnessing
last three months.

today for the-

Sir, why the Governor, Mr. Pandey
has resigned after the army operation?
Why a new committee has been set
up under the Chairmanship of a re-
tired LA.S, officer to revamp the ad-
ministration of the State? Why certain
changes in the police administration
is taking place? All these things have
not been reported to th, Parliament.
It has been kept jn the dark. Now, all
of a sudden, the Government has
come out with an amendment to the
Constitution. Now, Sir, what we find
instead of taking a political initiative
to solve the Punjab tangle, the Gov-
ernment is taking a course which has
proved utterly wrong in the past,
which has boomranged upon them,
which has created contestants. I mean
that the Government in order to fight
fundamentalism, they are doing it from
another  platform of  fundamentalism.
Recently they held Sarbat Khalsa
with great pomp and grandeur. With
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great  glare of publicity, it was
held. And there is the "Kar
Seva" thathas been organised in-
side the Golden Temple. All 1

feel i that the Government is taking

a new course towards building up an
alternative religious auothority to
fight the religious authority of the
Akalis.  (Time bell rings). It is only
five minutes. Why are you ringing
the bell?

(SHRI
seven

THE VICE-CHAIKMAN
SYED RAHMAT ALI) Only
minutes are allotted to your party.

SHRI SUKOMAL SEN: How can it
be seven minutes? It is a two-hour
debate. So, Sir, in the past also—
I know the Treasury benches will

shout if I say this—we found that they
tried to build up .an alternative reli-
gious authority in Bhindrawale. And
now again certain Babas are being
inducted for "Kar Seva', ignoring the
sentiments of the overwhelming majo-
rity of the Sikh population and a
Sarbat Khalsa is being organised at
the behest and patronage of the ruling
party. I feel these are again going
to boomerang. Fundamentalism
cannot be fought from another plat-
form of fundamentalism. A secular
Government, a secular political party,
a secular political outlook can solve
all these problems.

Ansther point is why the Govern-
ment is unable to restore a popular
Government in  that State. Already
the Assembly is there, although in
suspended  animation. = The  Congress
party is in majority in the Assembly.
What is the difficulty in convening th®
Assembly and forming a popular Gov-
ernment there? It appears to me, and
the press reports also suggest, that
factionalism inside the Congress party
in Punjab is so serious that the Cong-
ress Party is unable to find out a Chief
Minister who may be accepted by the
rank and file, by all sections and
groups of the party. Otherwise 1 do
not understand why, despite a majo-
rity in the Assembly, during these last
three months the Congress party could
not find out a Chief Minister and res-
tore a popular Government. After all,
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what is the difference? If it is ruled.
from Delhi by the President, it means,
it is ruled by the Council of Ministers
in the Central Government. The same
set of officers will be there'; the same
set of bureaucrats and employees and
police personnel will be there. Noth-
ing is going to be changed in that

State. So the failure, of the Govern-
ment to restore a popular Govern-
ment in that State is entirely due to
internal  dissensions  of the  Congress
party. It has nothing to do with the
nation's interests or the interests of

the population of that State. So, Sir,
1 feel that the Government is trying
to pose thig i, such a manner that in
the prevailing situation, a Government
run by the Congress party in that
State may not be fruitful in bringing
normalcy to the State. If it is true,
then it is a political failure of the
Congress party. Why  should the
nation bear the burden and responsi-
bility of this political failure of the
ruling party?

other States we find
serious  situation is pre-
vailing. I mean, if we look at the
north-eastern  States like Nagaland,
Mizoram, Manipur and so on, almost
conditions of insurgency are prevailing
there. Frequently the security forces

Then,
that a

Sir, in
more

are encountering insurgents. And the
insurgents are being helped by some
foreign Governments. Despite this
situation, recently in  Mizoram and
Nagaland, elections were held and
thank  God, the ruling  party  was
able to install ity  Government
there. So, if popular Government
can be established in  Mizoram,

Nagaland  or
know why it

Manipur, I do not
cannot be done in

Punjab. Then, as regards this parti-
cular amendment this question came
up also, not in the House, unofficially

in regard to Assam, during the Assam
imbroglio. The  question was raised
at that time. The point is first it was
in Assam, then in Punjab, then in
another State, then in a third and a
fourth State. If in this way we go on
amending the Constitution what will
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[Shri Sukomal Sen]

Jhappen to the Constitution itself and
what will happen to the country? In
this Article it has been clearly stated
that beyond one year if the Govern-
ment wants to rule , State under Pre-
sident's rule, two conditions are to be
fulfilled; a proclamation of emergency
or a certificate from the Election Com-
missioner that holding general elec-
tion is not possible. A certificate to
this effect from the Election Commis-
sioner is necessary. But these two
conditions do not apply here, because,
firstly, there is no proclamation of
emergency; secondly, in regard to the
certificate  of the Election Commis-
sioner, the question does not arise
because there is an Assembly already
in  existence although in  suspended
animation. Therefore, the second con-
dition also does not hold good here.
Then, about amending the particular
Article, is it so easy? Is the Aurticle
so frivolous that it can be amended
in this way time and again? When
this  Article was incorporated in the
Constitution, a great deal of debate
took place in the Constituent Assem-
bly. 1T do not want to quote all those
things. But I do want to draw the
attention of the House to a particular
statement of Dr. Ambedkar about this
Article when heat was generated in
the Constituent Assembly about
having this provision in the Constitu-
tion and when so many eminent Mem-
bers of the Constituent  Assembly
opposed this Article. In reply to the
debate Dr. Ambedkar said:

"The proper thing you ought to
expect is that such Articles will
never be called into operation and
they would remain a dead letter."

Dr. Ambedkar said that such Arti-
cle should have remained a dead
letter. He then went on to say:

"If at all they are brought into
operation, I hope the President who
is endowed with these powers, will
take proper precautions before
actually  suspending the administra-
tion of the province. I hope the
first thing he will do would be to
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issue a mere warning to the people
of that province that things were
not happening in the way in which
they were intended to happen in
the Constitution. If this warning
failed, the second thing for him to
do would be to order election let-
ting the people of the province to
settle matters by themselves."

Therefore, it is only when these two
remedies fail that we resort to this
Article. This wag the clear statement
made by Dr. Ambedkar on how this
Article should be used so that it is
not want only abused by the Govern-
ment. That is how Dr. Ambedkar had
satisfied the Members of the Consti-
tuent Assembly who debated on this
point. In this background, such a
serious amendment has heen brought
before Parliament by the Government
in a very frivolous way, in a very
casual manner. I would like to tell
the Government, instead of amending
the Constitution which will open the
flood-gates of such amendments in
future—because, Indian situation is so
complex politically; so many States
are run by non-Congress Govern-
ments, so many things are happening
in so many States. In Pondicherry
something happened; in Sikkim some-
thing  happened; in Andhra Pradesh
something is happening; and in Jammu
and Kashmir something  happened,—
they should try to restore popular
Government in the Punjab. My Party
has always been for scrapping article
356 of the Constitution because it is
creating problems in the Indian demo-
cratic polity. This article by its mis-
use is going to trample down all our
democratic norms. It is going to negate
the popular verdict and popular wiH
of our nation.

So, Sir, instead of amending the
Constitution, the  Government  should
try to restore normalcy in Punjab and
replace the present administration by
a popular rule by your own party
which ha; a majority there. The res-
ponsibility for that lies entirely with
the present Government.
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Another reason for the present
stalemate in Punjab is because of
keeping the Army inside the Golden
Temple. I do not say that the Army
should be immediately pulled out of
the entire State of Punjab. It may
not be possible. The Government
should take steps so that by and by
the Army is pulled out. As a beginn-
ing the Army should be immediately
pulled out from inside the Golden
Temple.

In regard to religious affairs, politi-
cal parties or the Government
should not take any initiative.
They should be left to religious peo-
ple. If you do not desist from that,
I am afraid it will again boomerang.

My last point is that the Govern-
ment should take the opposition into
confidence and discuss with them as
to how to meet the present stalemate,
how to settle political issue, like
handing over of Chandigarh or river
waters. They should come to settle-
ment with Akalig also. Otherwise 1
feel normalcy cannot be restored.

Yesterday, in Chandigarh a plane
was hijacked. So the root of terro-
rism has not been uprooted. It is
still  there. We do not know what
will  happen  tomorrow. The aliena-
tion that has taken place among the
Sikh  community should be elimina-
ted. The Sikh community should feel
that in spite of what happened in
the past the Government is trying
their best to solve their problems.
We have been hearing a lot about
healing touch. I do not know whe-
ther the Indian Parliament has been
told what healing touches the Gov-
ernment have given to the situation
i, Punjab so that the alienation that
has taken place is eliminated. But
nothing has been done. The Govern-
ment is only creating more Babas and
I feel that these Babas will create
further complications.

In the end I would suggest that
Punjab's political problems should be
solved immediately. For that the
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opposition should be taken into con-
fidence and the issues should be dis-
cussed with them. Since the Punjab
Assembly has been kept in suspended
animation, the Assembly should be
summoned an® a Government should

be set wup. These will restore nor-
malcy in Punjab. By amending the
Constitution, you cannot achieve this
purpose.  Therefore, I  oppos. this
amendment.

SHRI DARBARA SINGH (Pun-
jab):  Mr. Vice-Chairman, 1 will take
some time to explain the background.
But I am sorry that the time is much
limited. Therefore, 1 will state only
some salient points.

BHTY AW 7 AZT AT AN
#t wifww #r, Tafac & wF FAT
srgen g e #di ag wFazad g1 @0
¥ ovr w# zan faan gar W@ 2,
7 army g fafeze & 2z war
# fr wd@y srgaT madHz TAA A€
~—7 famn 27

am a2 & f& da fagqwa 2,
37 faqusad ¥ a8 F=C & w47 9T
fe zawr aar fzar wg, a@ifw &
W1 W3 aed @EIEiE @t 97 w1
MU, 3@ ITA ATE TAr FE &, Al
I 481 A GIAlT W AA | WE
qgaT Maddz & faars TR Ad
2 afss g@m 1 397 & F9Q
% g a7 TR Agr A Hfge—-
§ 78 @#d F@T AEAT F, FAT
gazt?

ot W A1 A AEITE, T2 TRE
ff =gewr 1 47 fear war A
AMETT T2 @ wfAw F o i
FIT SAF! 98 94T Agr z f¥® IO
war §8 @ra 97 Jrar gar 2 5
IR AT W FA@ W GETOE,
ZgrA o1 @2 7% g, wEr wg #r
AMFR [T FAT AT G F1 AT,
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St BN W aEw & gme feei a
oot a1, 78 wrd & W@ qEw
g € 7 @ T vl Al @
Y wmm W o
AT TAaT Ham & wifen
fa gure ¥, weena # oS e A
FH1 arar g€ & I98 W1 A g
g 1 amE alw gw—d  wmAr
aatua & fau ager swar g
fa & faweli &1 Tmz a7 e @i
g 3 Wi 8 we W Sew 210
wnarz fawei & Far, afew ag or
TAEH W & SEA aWg A W
e FHIAT W § #WY 210 AMARE
F1 Sl W FrAE F—Fw § g
g oam & fow awar g of& o0
aw wr fae, Sawe g, fased o
&1, zwedl §1 fow, " uhwee
1 faw, se@ w1 dmary g+ 41,
ST @@ ®1 WG FMAT AT, ag A1
AT FIRT & BT B |
FEl o g g, fasi ==
g zfww «1 wa ! sfew
A E |
wIs wIv 9gr T2 & mudET
¥ TS g gAY NIRRT $@Es aa
e @ fow & B, Wiy 3@ faw A
wez 8 g g ! @@l g Al wad
0 7 an-—f agh 4 &1 garcard
g wiEdr meEer fear e #iw
ag #% ufamm—fas fom §
ag adi g 4ar, sew fewnt ¥ T
F fagw & e g swar mcagr
v @in & fa #eaw & @t
agr gr W ¥
o g wifes @@ aww @ v
®TE E--%9 T oa| 0 g
wer ¥fow f gn awedr 28t &
8% wi gl fa s whw 57
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v & owiv o i wifwer a9 Q.
wg agd QT feda |ar 9@
q; w7 fafazd 1 agr G941 9301
a1, ®M wigar @, shEa ank
aF wed A, waAwE wE Aed
1, FHF gl =wdr 41, Fr w0
AT A@A  q@l wredr 41, @
fz Ay &= wErs ) d1 IEE A
g & @t v 1 Fw & v@r ar,
ITFi 7 Fvq & fAu—uw fadi @
Fra-fmme A o ag @ Fenaw
W&l di—w1  Wewry, IO AT
@t 71w 41, AT Aman Hara
a0 & aFar | ¥ wg wew At
#g Agl aFar--dw wer ar F g
Feae ¢ f& ama ar agt—=e T
ot @ga fwa &% & §, 3§ an
WgE-q9% § zafad  ag  @id
awr wE Ien f& FRam & S
agt wer g8 o gfaar # amgy ad
ZET, 48 WAL AR g5 91 | A WA
wiE Afew ¥ WG, @ uE TE
CEE ARG

um a7 avAg & fa ag zwfac
a7 faar wr & fos fafasd &
W a7 ® 74 ofafawem ww %
ferq ar? famgm &, #® F@IA
aga & gEr M, gare fag g
q fedfraw it vtz 7 faar €

T agar g fa e &
framre & fear s, Fw F@AT
fa #fer %1 frww a7 faar s,
afan #fer # @ 3@ I @0 49,
SR & guifars wga T A
Fi g€ T¢ W A T 4
fa agh = & agw FE @F ) oAgl
Y A & wa, @ & ag, qAl
grfiar, g7 fasy & Ih A W@
R/l &1 v df, s gw ar faer
H AT AT A | SH AR "R A ¥@T
& ng 3w famn & we P faar 3
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a1 3% 13 F W1 TIENA 2,
azg ¥ a7 AT F--A% ATHIT A
aeien, arfs ggsr & foogas @i
/O, 1 SAW wAT A1 9T q4a
78 qrar gfaar § A w1 G &7
F 97 94T @9 wow, IAH AT AET
B aHre Afl ge &, 3AT queEAr
wiew F faw, am qqax § foarqeqr
WA &\ AE, AN AT FIH
F WAT 2, FAR AT WA Al
a9 B |

# ara & Fgar § fs garfagr
F¢ Zzifz w40 ag Aaft wri--wiE
fza1 39% gT 9T A AW FIT 4
fr zadr &iF T, ag I3 FIFT
Tq A ® A w40 5 oare Har
FLA E, @1 FA FAT B, FA owAA
2 —3q AN A A7 &xaaz faar g ardr
Tt wi, Thr g, frder foar &
A & 2 5 am az aft 2%
AR FE UF AT =z af 2
41 f& 7z wwiw wwar 2@ & oo
T A& P E @ I FAT
T2t @t $5 & w@r g, s fwfaw
A1 enifes sz oGt @
£, B9 AR AT & TAW &, wHT
FEM THT A AT ! Ag AT AT AT
s wrg Far w19 #3370 Far w7
a77q 72 & % @93 4 war qmn
#1 Freaal g5, wE A wE q9ET
F1 war AT @ E 9% & 1923
HgE 1973 % gE, S g fs @
q7 TART FELT 997 § TW a%g Fr
FITHAT FHAT ET F 1 1973 H wAT
#al g 2, IURT v AR FEAT
@izar § 6 ®\a wad faas € )
Alwa 1 F41 72 § AFG e, IR
fam A1 wEt war fw zawr 4@
Azy fear, sasr =@gr dst fear
7 A" I F, WA ArarEw O#
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TRIAE (@A F | FHA UF R FET
1 F KN, T FT FI AW A3
g |1 T T FE oAar fzar g

ar%rsrraq“r%mmmﬁqﬁr
7w & a1 fw dgar g1 owk
aw ® feg § 7 21 ® 7g w7
igar § 5 ag #1f odr a4,
az wazhz A v IF daew o
gigsT faw &  wry 47 faaet ag
EARREANE A R SUE U AN
wrf Zdfee agh awdt dar W

¥

% us AT WEET TEN FowvIdy

TR F AT WA 43 F SEN
wA 5 Fesw a3t fRar | weEwawe
F oawm o Wl A wAfE Ty
# AWM AT N @A TEE R

ATgA AW OFT @A fmr
Iq 44 A1 AT TEY
\ afe® ga Al w0 FT
A ¥ AT IAF @ELET
g7y fzar star ar & oaaR
afgar atq &1 2 | zafao 2%
2 39 AT

T T @ #
| TFT UEww FEAT wEd
| THET ®OIE FE | & ArEroav

ii'ﬁf"’ﬂ}’l
Az

~mr~g.

g0 &, IAR 9gw WEEAT WidT Y
g7 375 97 9T 9T ¥ A TAwr
g H AFT AmAfqEw FT ogAr AT
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FF &% % fav wgrewr dr S
T TAIET HIT "AgE 9 U FI9
fear a1 | miad g S F we Al
FIHAT ¢ IR 1922 W AR F OiF
w7 g7 ¥ 41 f& g7 e oW
2 ag vF 7@ s "EEE HoaAmw
aifs feegraa wwgaa<a aT @& |
midy St WT AT AT AT £ TR
FOEAT AEd W GIFT WAW
famis o1 USEwE BT T 4T SEH
fedimiT A | TEEF Wg F1 WEleAT
aredT St AT TR qqeEF TRE
F1 wrEAlfaa a0 d7 @ @ |
7z 4@ WIEE # FE TEd 3E |
fodimeit wogror wAwEEw  FRSET AT
ox A1 gEat fWiE g oSaE @A
@z fzar gwr 2 @ @ wafem #
w g & sw www fdr 7 3%
gy #@t fFar | afsw & swmar
g & #9H1 F a9@ ¥ amiE gar
ST 1925 ®T UAE E TH UAE ¥
gz W1 difefzan 7T fdfaaa w0
TFEZB] TTH AAld § dA@ AN
@l gt wifgw  ® wwmar § &
gaw ¥ gaifaw g ol aE ss
2 1 9| A9 A1 "AT T HOAT DWT
e | TH AWA W A1 GO &
=T St #, 9fza smgy aw GEE
ST ¥ A A WA W AU | SR
Fw-mia & F9 e @7 af fao ?
wfs fedi st wema fear oo
™ A F feu & WwEaw ® W@
zafad «@1g\7 99 ¥ 1929 ¥ IaaT
9EF wRE AT & few Eegew s
foar v gz v s a3m 2 f5 wea
S & zaw fawa® dGwFEr @Ed §
g wawe WA 4 f@ oawir ow
gifas FT W 4\ gofamar F
faens vw SEIT BI 47 | FAA0AT
w1 fomt & 1 saw fasw F oww

[ RAJYA SABHA 1 (50th Amdt.) Bill, 1984 92

T W F | TEEl 92 FEAr o
43 & 1 g G2 qraw & fam g
M7 feadt sz a 91a #7999 |
29 M St F1 g2 & fau ifgor
Frar w7 feegwn T swwran
wAF q@ A1 F, TAE A 9 g
& @ g feg fepit w ww @
WA AEE AE IEE | A—
v &7 dq § g #ifs TET
AT 37 89 F B9 UF AEA ¢ |
zadr diw g g o ag @gar f@
ferg o fom #® @z w207
A% ag @@l g afew Zufee A4
e @mt F fawm ¥ 3g g #aar
Z, WA A a9t qET £, A6
famn % 131 waat £ | 7 38 ws TRl
a1 {5 2 wara &€ ST adm 9 91
TE A g A FT AE AT A
g aer fw o fod fagi #
s, SR T e oag fe
@ W@ g L AW qwE W, @
7a mfga 7 9 fasga ¥ e
g o agr 91 & agi w1 e
aawar  faar, fegew ewmr 0
fergeare a1 aw fRar 2, g9 @1
@@l fazr, fEl ar @@ f@ar o
fadfi a1 7@ faar, s femeam
#1 1w fagr 2, w97 @ AW Fed
FIE0ET 91, 9@ 4T | & AT
7@ ofl § =T At 9w fag wiw
T ¥ 6%, a1 a1 wear 2 fa
W B W7 qurg & @80 gae
AT H AT HIAT, AT HOAFT
g @mi F oF € FEr aq
# fag agr & o 1 @wa H
auditasT @ Sied, #® wE W
Fifom i g1 %8, 929 70 F 9T OHT
G g T AW a0 foEd faar 3,
A7 3ah W9 & e adr g, i
& W 4, 2 J10 Fis 393 9,
afea g SrEl | ST-ATT 7T A e
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7% WA fag &t 7 S At
TEH &1 W wIw AT fAwma 4,
F9 9T dqr@er AvEr g oafs  sad
fewram & w1 =% 0 wAE e
A & wmmwrm oft ¥, oww wE
T zofae @@ wm@a awar fr
IAH ¥ T4 47 v fa fergeam
# uh ) aeic g Afke A
gwE wgr fa ¥T am av g
famar 7t = | E A2 fr @@
f& zw famil zor® v &smr ad
FTAT WET | WWT A2y agrgy F
wiforwr MWz famwr gEmn s
TE F oW A @ | afsa gaar
wdtar az gar fv thEi 7 98 9w
FF @& avw F7 f7ar A o
# fears awmas #9F wER 79
A & wwA A 47 | Afwa w@a
ag fegmr samr a0 SEM wEm
THE AT AW O avw &7 fzar
wr | TR Az fag, faw oam
9T W AN AE & TR

A i pfww w9 , wEM A

#=d wgr oar fa feswr we oA oa
51 AT AW, TAG AT wEE
a @, waw fag fegegm  amo
qr | 9TA1 ARd A TAFT AW Fu(
g1, TEW T H AMIYT  ARF
¥ wwr wm famr @ afas
ayg & AW, a8 ad@  "TET,
wfgwr ® s AW 0 wiaar
gl s wizr g, 91 favgema
¥ g s | safag  feegram
Fi fewsa F am av WL TEAl
F s = faar 8, soF oIz
d17 97 AE 1 &9 Fo F1 Hifoa
@ st @ g, # vww f@arm g
qfdfer % @Y ®E wwg  d
g1 WfeW 1 a8 94 T I T
W AR 9 Wi WIT GTHIEAT
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1 froar IEq & fAg 2, zamr
wEEr A ST wva ® fAw a@
qT%  Fifaq 1 3zt | oad ard
T, W1 To A g F FUAIT
qiga #, @z TME &) WA AT
a2 § #m fafqezr az w5
&l #gar & ag gAEr @aw T
TF AA mad AwdE are av
Ton 2 & raar g fesdr Far
ATendi WiT A gE 2, AR AAA
¥ AT ¥ owGT q3 A7 WIT
am F, @ TI FAT AFEA Z )
afsq gw adt #27 f& ogaw az
frar &, gaw =3 fsar & wie aq7
7z @Rz T giv aAF M7
FIA AN HOAT FLA AT FHOIIH]
wal3 ¥=7 I WIT AqT HLHT 3
T T | Alwa AW F190T 3IgaT Z000
9 q1a ¥ fag f& &1 To 725
fear &, wge, ag @9t § AETE
7Er WY, 58 F¢ FH v A g
va8 7 S fell & 47 w0 A
fae1 &, sw® Zimiama @1 ZA1 AT
miffEara & a4 AT AT 5
weni & w4, foad 14 faa ¢ 07
Fiq azf w1 swgA 4, faer o
az arer anya femt 0 ag wifEr
Frar & T =3 7w wr fEwaes
wg 47 | Afes 3g "rer amarE fEew
wedl wOWran, ATAGT SHT ALY
wgAr faemir ¥ 40-—54 T
¥ w@T ¥ oww @A W Z
qifafesa a1 FwmT vEl
gun madr Tt ® O fer TEIT
whaw % 0F BENGEEAT 440 2T |
ag Fwaq @ 6 garer fedqma 39
fqr a% awar & & g7 &y 7
qieql ME w7 3 | fEer TE 7 A
wer, Pt ae § wdY famr 1 7RIt
TE ATEAM T ¥, @ ARG ATEA W
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Az 2 5 zw feeit od ¥ faang
& ¥, BW W w1 oA HEFT weAl
w17 & ag femfme qagz an
aF A% z@w ¥R E 7R qoar
At g 7 Aar 3edix feard; v
e w8 &t ? At awzd faz
fein (wfwas ¥, qeae @n fag
77 fafaeze sefe ate aw
271 AT gyn fag feer v <@,
W|IFT F O\ gwmidr a=fpena A
wE AATHT A1 faar wm T
AW FHEL AT 1 AW 4R T8,
TP i AT fag wieE aps A
¢ 79 S99 %, wiq qudr A7 &
faams 2 | &% Fz1 & oA 5
@%@ F o9 wrewma oww g
R E I E faamn g, 1% fowe
570, 95 997 7 7917 AT TAAY-
wz A, A dwra i fea-frw s
H 77 AFT, ¥ FTHT q9H qigl qT
A% gidl, a5 wedr wear firgsir o

'EIRE w3, gTaty faz, wow
A eTs ¥ gwaran #0 # wEn, &
Al AT AT AT 1 oy ww
L T F—Frgr A FR—Fr ara
T RACH FEA | gF wawr qE
T A E | Az & Py oA oq
AT TG IgF za®  Ar W
AT FE, Hiww, wRAr F oA
T XE A NG F sHar Fegarema
A1 & A T AT agar Al Arem o
ji’m I 48 %F wad & gwiar Faeanm
A EIT AT § ) gewRir sew fog
Al W 917, AT a7 3T @, FE
TAAAL T, UET@ET AW ACAT | 47
At ¢ ! wraee wwfiwa o
TN F1 BIF 4% a1 qw (el
Mg o Fw a1 A W
TatEwaz o wr o famm e
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¥ feaw =g o szar & Aavn &
ferer &, atea & 217 & 39 aEw
2\ A ArA ST TAR @, gm
Zex w1 45,  amw Ay
fgehare <% & | 3a %% z5g@ ATy
A it ¥k ¥ w5 g a5
fewiz &, 17 & @@t av7 &, #\9
wr 9t 74 % &, fmag oy w fw
fae F191. %5 FIHF "1 AW
A9 aF &% ¥ 78 @ 5 gfmwsd
¥ Taars fifza @ gar 1 g aw
T o g faafer swm wgm
FATal, FHIY T4l A9 F fEAE
CEECREE I AR s B
atfas a@a F0 wifwe #1 fF s
a3 @7a €\ ugi ow fen, am oo
faar, afen wrd qifafza s =
ffar 1 & wrw o wRaT g oA
oAt T (Fag grate @v0s @ i—
§ owvAl A Al FEAT—Eas &
WIHE H W aga s a4 g A1%
fesgeara & qF@ER | OF g1 &7
FAT 440 FLT ZAT A H ¥ 199
Firz fad faomt & fao faar &
a7 gATTl WEE S@rfwer 2 &7
famely & TeEdr wEAT, wHEENT
FAM | IH ¥ AGA FIW FA129917
7 @fFT Az qr Jg auedr FiE
& avralaen, wrwEioey ag@ &1
719 fam &t & fomr 7 owiw &
afrE Zar g s fosaa d
gifaT w1 w13 are frar ) & awmar
i@ uz 57 o€ oF A A A
gt W 1 wga fw ag fes-
fafaran g, faat & @t & [a=rw
2 &t # gua 75F & ) wEiEAr
®1 dmER W faq a7, @gr a9
g @A § A o g &
qnigai § g av g8l g & el
ZANT 97 goA geaEd gl e
Tegas &1 miEiwar T R fFT
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aF 7747 459 fag 7 7 fFr Ak
AR aradm Al fag & afF el
afem aidy 7o fag Tarfee, s
o fqz & g e 9 A 39
FEZTIAX AT AT A7 | AT IF
wEEINT oy T3t A ar ar fee
IR &% T a7 1 gwe gga fag
df 7ga fe=r-erE 3w w1 e
TIFT 4 YT I F AATAT A Ag
eaT ofr T 1 W a2 AET AT A7
FEEZIwA W geT WAl W wAT
WA A gAAET T WGT
g, "3 %30 A% 3% &) ArezT AT fay
& mgr @ fs & =rgar g G afoam
fog a7 1§ 37 ¥ @ FAAC E0
agfaad fraar aifed & ot ww
gheaa &1 fqa3r & 1 &fer w3 ag
gdr & fasrs mrars 337 @ O£ 0
91 & aaa qff & % 32 ¥ A9
@ | WY 9% AFd K AT FE
qET AT wIFr FAv ) FiEw 7A@ oAy
g FA E avy & fArs ww g1
% 7z ok woar 9gmr § fr 93 39
falr wff srar wur & fF ozw ow0E
aFETE qAT F1 owET £ 1 78 i
gV AEAr, AT T T wAFrEAl
¥ TIW 4z foa araraar g |

TF AT AT wE T K A5AT
TMEAT § 1 KAy qviEmg g
& wdre ¥t 9rgaT Fiw gw #0 A
grrizlasy & fagars &8 | S|
# fao w0 sarargd # sA S0 Ew
B¥ | EW F W Trwd F WP 9%
ar AIAT wEES F oA 9T 4
qET F1 A FT GLFIT FATAT9ET &
39 F faa1® g AET SIA N EN
M & Taawie & fax o 53,4 0F
ar wrE & fer 1 39 fan & Awgar
g TF 29 am 92 g9 a7 T Er
SI1F | g4 FI WA & @ark
1067 RS—4. »
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ATAT & | war ¥ 7 FV G FwAr
g AV 7T 3T A F W FrAAR
aqAT F1 Al AT gare qrq 43 #
AT B I AFAT E AZA AL AT
a3t gAILr AgT A A A5 £
IA% ATAF K oA ad o wr
THAT | AT AT & 3AK AT H qar
# T3 F4% Fgar =avzar | agr viwar-
H23r A 97 &Y AT I ATAAT
T oamT gF F g AT qATA F
ZTATT T, FAZAT ETATT HT THAFT
52 38 % faars ga+3 17 240
fF w1 o femrz w1 41 1 zA Ay
fenie 41 & w7 &0 oar arfer o
mdr g & P 31 ) A 9333
qEew ¢ A AT qIEr ¥ 7 OF )
7z B oFE qA ) AEA gwoar
wifyr | afew fee o o 5 fomg
ZATLr aER AL F ¥E fqur fr
gn 57 araw wt qan 2 frar fead
TAF 915, T F A0 FII[ T4 FT
AT 9% THTL GHAT FT A7 | IR
F arg g ATME AT w1 E | F
far Pflr axar g 5 I &1
wegFaa gar 4 T faq 7 frag
data % @14 W4 | Iq 994 TF
garsEz A ar | saEr e gfe-
aime qF &\ #q oza F oo
asar 31 4 93 4 2 % glgrmr
F oaTq AT MT U9 § aE G W
ey w17 1 g Adt wrET fr ST
# gAgT VA gan g Wi,
afra 2P TA1E w1 fwadr aifzg
T F ATE FAET STHFAT F Al
arg w17 ? war 75 frgmadisa
qTF B[ @ FCA W[ KT FA[
TEL W 7 gt & ATA AT TAHT
agi ez & ag 7 faar e gw
A Z BAAT FLA AT FIT IAG AT
g zEa F fF ogw 7 g8 Arar
4% | @zt " AAFT G0 § /T g
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ATHT GHFT AT & | TGS AT TH(2E
&) ag A%z a1 WA F U g7
AT FT WIFA T W F AT I FT
dam gwl f& ®s #wr @@ st
a2r | § gs FAT g g & -
ST FI OGRET Targ & are §oard
g7 ana /A1 w1ign | @ Faad-
fratg & mra w1 swar gz g4 Fran
U 1A 2, WiEw W R AT @A
F faa, g8 = fgeee & o s
#1 3@ ma Iifer eifs zw zaEm
g &7 Aqq §h |

o mifry Mo wEw (wErarz)
qdYes ®x F qgw gy faz [y
A AlT 99 Wl 47 3q+% AL H I3
qar g |

AT (et dag @A wH) -
Y gad fawr &iwga am 7))

SHRI R. MOHANARANGAM
(Tamil Nadu): Mr. Vice-Chairman,
Sir, it is a well-known fact that for-
mer Minister of External Affairs and
our present hon. Minister for Home
Affairs, Mr. Narasimha Rao, is in a
position to understand exactly what
the Article 356 is. It is a well known
fact that there were persons who sup-
ported the article 356 and also there
were persons who opposed this arti-
cle 356. Knowing fully well what is
going to happen on the floor of the
House by the time the vote fs taken,
our Home Minister is very happy to
se. how the present amending Bill is
going to be passed, but as a person
who know, something about article
356, 1 can say that when the article
356 was being discussed in the Con-
stituent Assembly the, asked what
exactly they wer, going to do this
article. So many eminent lawyers, so
many members opposed this article
while some of the member, did sup-
port it. If T remember correctly, by
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the time this article was framed,
there was a very big argument and
one gentleman asked, is it necessary
to include article 356 in th, Consti-
tution?  Pandit  Jawaharlal =~ Nehru
said, when the world is in turmoil,
when you are passing through a swift
period of transition, what is applic-
able today may not be applicable to-
morrow. What we do today may not
be applicable tomorrow. We can do
so many things today but by the
time the Constitution is framed cir-
cumstances may be quite different. I
do not know why after 34 years of
our Constitution it is necessary for
us to discuss this article 356 and to
amend this article to extend the Pre-
sident's rule in Punjab, that too after
the expiry of one year period. Sir,
out of 395 articles of the Constitution,
356 has been used for more than 75
times. I do not say that the Indian
Constitution is a Gospel. It can be
changed looking to the circumstanc-
es. But we have to consider one
thing. What is the exact purpose be-
ing served by this article 356? We
say it proudly, as far as my party
AIDMK is concerned, we are com-
pletely opposed to article 856. On
so many occasions, in different places
we have pointed out that article 356
should be completely erased or re-
moved from the Indian Constitution.
But whatever the case may be, arti-
cle 356 has been used on more than
75 occasions. The same friends who
say that article 356 should not be used,
just three or four years back, when
opportunity arose, the, said that arti"
cle 356 should be used to remove this
Government. There are persons who
say that article 356 should not be used
for Punjab, but the same persons
say that article 356 should be used
to topple Tamil Nadu Government.
There are persons who say article
356 should not be used for Jammu
and Kashmir or any other State, the
same persons say that this article
should be used for toppling Karna-
taka Government. They don't want
to use it for Maharashtra but they
want to use it for Tamil Nadu. When
that is the case, the purpose of this
article 366 seems to be to use it for
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political purposes, to use it to accom-
plish certain things. Between 1950
and 1984 we have used article 356
ior more than 75 times. Ii I remem-
ber correctly and accurately, a Mem-
ber of Parliament from our Tamil
Nadu, Shri Murasoli Maran, very
conveniently quoted Supreme Court
Judge when Tamil Nadu Government
was toppled along with eight other
State Governments. When  nine
States were toppled in 1980, he has
quoted the Supreme Court Judge,
stating that if a party has secured
more seats in the State Assembly but
not in the Parliament or vice versa
and forms a Government, the other
Government should automatically
resign. In other words, I can say, in
Tamil Nadu if a party had secured
more votes as far as Parliament elec-
tions are concerned and if it fails to
secure majority for Assembly seats,
tlie persons of that party who have
been elected for Parliament seats
should resign. Similarly, if they se-
cure more votes in Parliament, but
the ruling party in the State is dif-
ferent, they should resign because the
mandate of the people is different.
So, even a Supreme Court Judge has
said that it a particular party in the
State Assembly elections is not in a
position to get majority, it should re-
sign irrespective of the previous elec-
tion results. That is what they have
said. I want to know one thing. In
the year 1980 the same Congress
Party came to power. My party in
Tamil Nadu was completely defeated.
We had lost fully in parliamentary
elections. But within three months
we came into power. I want to pose
a simple question to Mr. Narasimha
Rao: were the Members of Parlia-
ment from Tamil Nadu in a position
to resign their parliamentary seats?
No, they were not in a position to
resign.

SHRIMATI PRATIBHA SINGH
(Bihar): What is he saying?

SHRI R. RAMAKRISHNAN (Tamil
Nadu): He is asking a question.

SHRI R. MOHANARANGAM
I am not going to accept

[25 AUG. 1984 ] (50th Amdt.) Bill, 1984 102

that judgement because over the
past 30 years, one by one we
have seen the same ruling party hav-
ing failed to achieve a majority in
municipal elections, gets the same in
the Assembly and Parliamentary
elections. So that cannot be taken
into consideration.

Sir, I want to quote the Indian
Constitution. It has been said in this
Bill:

"Provided that in the case of the
Proclamation issued under clause
(.1) on the 6th day of October, 1973,
with respect to the State of Pun
jab, the reference in this clause Ilo
'‘any period beyond the expiration
of one year' shall be construed a?
a reference to 'any period beyond
the expiration of two years'"'.

Now you are changing "one year" to
"two years". Clause 5 of Art 366
very clearly says that where you
have to go beyond one year limit and
if at all you want to go beyond the
one year limit, there should be two
reasons. One, a proclamation of
Emergency is in operation in the
whole of India or, as the case may
be, in the whole or any part of the
State. And, two, the Election Offi-
cer should come forward stating that
it is not proper time for them to con-
duct the elections because the situa-
tion is such. But we have not men-
tioned anything here. So considering
all these things, considering the en-
tire points and while we consider
that Article 356 is the unwanted
wheel of the coach—not only the
unwanted wheel but the fifth wheel
of the coach which is not necessary—
I am of the view that Article 856
should not be used for this particular
purpose. You can dissolve the As-
sembly. You can ask the President
to just introduce emergency and
then you can ask the President to
rule the State as far as he could. But
here the Assembly was not dissolv-
ed. And you are asking the Presi-
dent to continue for one more year
in the name of emergency and all
these things. I am completely oppos-
ed to Article 356. But my point is,
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considering the present situation of
Punjab, I ask the question whether
it is possible to conduct the elections
there.  We are not in a position to
conduct elections. We have seen
what has happened there. A Deputy
Inspector General of Police was shot
dead when he came out of the Gur-
dwara, thousands and thousands of
persons have been killed and murder-
ed. So we are not in a position to
conduct the elections. So in any
other form you may have introduced
this Bill. But you have introduced
in the name of emergency. So, Sir,
I feel on behalf of my party that
even though we feel that Art. 356
should be removed from the Indian
Constitution, considering the present
situation in Punjab, we support this
Bill.  For me country is number one.
I am for the country. When 1 say
"country" I mean the citizens of
India from the lofty peaks of the
Himalayas to the sacred shores  of
Kanya Kumari. We as citizens of
India, considering the interests and
importance of this country, consider-
ing the unification of the country,
the unity of this country, we support
this Bill, even though I personally
oppose Art. 356 of the Constitution.

st ax am faax  (7a17)
FMT  AEFA-AITEA A2E,  gATA
ot 1 M7 A goare giara faz
A T TR Ad w2 N K oIAE
ZETAT A Fgar g qOF A
faaga @ & o33 mwdzagw
AT AT §, TIF AH29 72 Frwraar
ar Iasr Az a2 (gvm@ar F zq
gz ¥ qreqe w1 Rz A Arar
T =g &, A wa 2T 2wy
agt g fax fesa #1 graq a4 =5 2
ay fedr a8 o g 2§ aff 2
w4 41 ATRIAT Z, 5 A3-A4F[

SPM Fanrar s 3arg w209 AT
frar | §@ AFT 1@ 218 78T

A1 F IAR Wa-A1Z A wET

[ RAJYA SABHA ] (50th Amdt.) Bill, 1984

war \ OF AT FEr FE AT

104

FIET 47 | 6T OF & qAFAZT 41
fe fedft a0 8 9 22 § =i
amdlc 7z 9aa & fpe # @R
gErr Far fwa g arfe gfan
F1 gamar 5 &% f& I F A grAva
§a siw oA & qer Al 4
At AT F AR HT AT AT
WA & Ag AT, ATSAT F T
gifeat fdid =il Qawa &1 #amma
fwar ar, gl QFaq &1 99 Fean
qr, amifs wIEAd S 7 a3 war
ar 5 &d gz A1 g AT 479
& FgEEd arg W 37 4 qad
F g A9 9% w@r g Arc age-
gq qifzgt &, ¥ AN Tl GEF I
FF-5 T Ad T TT 707 FT AT
frar ar 1 dar & wdft @wr 9o
Qo Fo F FaT 7 TAHU F¢ 356
qripr @1 owifge # gaer 2 fRar
Ffea Zo # @ @ W T IA-
qAL A T T HATHI AT FLH
F 7% A <@ A9 § I9R0 A90E
faqr & 1 @1 a@sw A, & wgar
argw g B ard qiEiEed ofza
F o woagr ar e Targ 2w a4,
2O AT q40 | WAL TAT AT AT 42
fads dstra &1 1T A4 & ) FaA H
g7 wer, an 5 oAz a0
Gfez §9 @ M % T IIH
a7k A g gai f& ioEaw
i Aifr @ I9% wrm w5 §ra
it 1 wA af, oA fageq @
Fi wrAa ug, Gawr 58 age 7@
a1, @E-8F a3, #AF, IF 571
F( fqmrar aqmar war ML 97 Fi
St & w3 | SAS0 FT A8 9r '
T aOF 937 T OAET T | AT T
w7 gar |& @1 am J6) fag qE
Feagrge ¥ A w7 ¥ fad @A W
wr & fad, waaar & car ¥ @3,
tafaga 1 v % f93, 3% =a3-
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arfadi & zga AW qA4 4l R
g #m fean ot f5 q& & fosr
F f@sms a1 | sWWR § FW
o€ gt @3 % mw &/ 3w
A AE wgAT Wear | AfEw s
Mugrg,asawsr o g fw
T @ AT o0 @ AwEA EE §
w9, qgt MRefERuT gur, 287 o7
glagre w@med &g W@, &w fad
gq @, fommedy g€ 4 Ffea wars-
w1 & @n afefedz oy T3 ma
4 (& wzz o1f gor A 8,7 ¥
1€ uaifmez & wiv 7 %€ faerr-

&1 g1 wwar ¢ fw @ Fasoary
a4 TewT @ aw ar Aiefede Z@
g g1 3% 919 fae sv quwmw §

frarlt @& G@ar SRA F ) A
Al Gar AEifE & Ao @A 9
dir aifefsde @@ @i 9 1 i
TAo Sfo T §@ | THH ;TG HIT
A Jar @, FAAER AT T
OF AT qg #€ FE AT WFT TH-
o, T3, dia-dw & gt Bam
FR ¥ a1z T FRT T FL TR
w fr o WE qrAfe @ o2,
aet 9T #1E gfaar w8 & ) 3Rt

ag o #ar smar 91 fv g
€ ggr o 2 fr oA ® O wel
i & § ot 09T AR

afe
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[#r aa gt faae)

g 7% ¥, AT T ¥ gm myEH
#1 a@rar ag fagma @t e @
g A Fm F oAy & wEy 9
& g ") avfagt ¥ qEAawc
AF 9T qIgET GYHRIT TGN AT AT
4 @1 ma eiffardiz & o e
UORAE WHE #AT A8 ST 0
[=t saaawfa T go)
Fygamfa wgea, awwre 7 a4z
wHeghz gafaq AT § 0T g r A
w8 # ged wed g 9a fw
7x gty § a8 f medrfaey gy
ez M § A w9 qaAEd &
yaq & aq fgwaE 3T @ &
dsm @ i &1 a@EE 7T @ §
A & faww @1 fFam sv @ §
AT TH a7g A erEA e @ al
W W FS AT I AT IF AT
1 wF af fwar smar saa fager

ﬁiﬁm%&m&rrq@wﬁ
@l g & a9t argar daddz aw,
Gl g3 # 6 WA A T v

QA wdTHz F1 @ W) f#

ma wEAAeEl o arfansdr #
!ﬁ S AT w1 s FifEa
AN 1 oaEwrT F o afed gawr
saae @z @ fawm @A @
sfF ag wsdz @€ § gafaq a=d
zi war & f& dora H argar aTETe
AL ANAN, AR NeF atw F 4 7R
AHE FT O[AAT WU AT, @
fage a5 ara g | A AW Fi
g T AATET §d B g
@ q9afe H fwar g, gafsc
seE! gq - o owifea grar wifET o
e S ZE F oA ® 8,
d@ifsn z9 & fAq ware o947 o 7
fwadt afid a7, g1 fo www o

|
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A 2 FAR gar ¢ W 5 fedra
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g7 adl ¥ 42 w4 faaary #0 Q@
g dare # ®dr wEm # F@ G
A gy qOSwT rF Gl F HEAr
wrgar § 5 9 9@ ¥ w4 HAl)
a1 wre FAnT o1 @r g fad wed
Fr waz & fog 2o & 7@
& FW T 447 wifaq A §
it urfeai &t fameam ®ar g
f& 2o %1 qwar, W 1 WAEAT
o1 & F) #4937 F@ & f4Q ax
¥ fam % A W& A1 F 919
qer gar wifad "k g WAT &
qra § Ay A wdATHE d TAR
qraIT arfg F@r § Wi gewar §
fo ag a®w @ gFTC § | PNRLEW
fafres aar§ §F g3 § &1 92
uiede & ®T & WY FowA
walf & @ & meowr ofwar mar
w@r |

MR. DEPUTY CHAIRMAN: Dr.
Shanti Patel.

DR. SHANTI G. PATEL: Mr. De-
puty Chairman, Sir, we are consider-
ing the Bill which seeks to amend
the Constitution particularly article
3S6 and in respect of the sub-clause
(5), provision which lays down the
period for which the President's rule
can be had.

Sir, any change in the Constitution
needs to be considered very seriously
and should not be made frequently
and lightly. Even in this case it is
much more so, because article 356 is
the basis of the federal structure that
we have in our Constitution under
which we are governing this country.
That is why it is very necessary that
whenever we think of this particular
Article, its various provisions and
even the application of this Article,
we have to think very seriously.

Sir, as it has been said, and it was
. .said at the time of adoption of the
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Constitution, that this is one thing
which might come in the way of de-
mocratic working, autonomous work-
ing of the various States. Sir, this
is something which seeks to restrict
the functioning particularly autono-
mous functioning of a State—and that
is why there were persons who had
advocated at that time and are ad-
vocating till now that this Article
should not find any place in the Cons-
titution. I am one of those who do
not find myself in agreement with
that proposition. But I would cer-
tainly like to plead! with all emphasis
that it should be very rarely and
exceptionally used. If President's
rule has to be there inevitably, it has
to be there only for the shortest pos-
sible period. There is to be the way
in which the provisions of this parti-
cular Article needs to be implemen-
ted. Sir, what do we find here? Here,
it has been stated ia the Statement
of Objects and Reasons:

"Although the Legislative Assem-
bly is in suspended animation and
a popular government can be ins-
talled, having regard to the pre-
vailing situation in the State, the
continuance of the Proclamation
beyond 5th October, 1984 may be
necessary."

Sir, no effort has been made to
explain what is the prevailing situa-
tion? One can even have all sorts of
interpretations and meanings of the
adjective word prevailing which pre-
cedes the situation. Even the Hon'ble
Minister for Home Affairs, while in-
troducing and while placing this Bill
for consideration by this House has
not thought it proper to explain this
particular adjective in detail.

Sir, it has been the-claim of the
Government that normalcy has re-
turned or we are just near normalcy.
Then, why is it necessary to have this
particular amendment and have this
prolongation, much more so, a clause
which restricts further the autonomy,
where, the "eal popular rule can be
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[Shri Shanti G. Patel]
established or continued. Why this
particular clause needs to be amend-
ed? The people's will cannot last,
they cannot govern in the way they
would like to.

ASir, T asked Mr. Darbara Singh
whom I hold in very high esteem, I
do not know him personally, but cer-
tainly I have heard about him for
many years as a freedom fighter and
as to how he was running the Minis-
try or the Government as the Chief
Minister particularly in comparison
with the President's rule. I believe,
he was not doing that bad as com-
pared to the President's rule. Because
after one year's rule we have to go
again for another year, that itself is
a reflection on the way in which the
Government is being run there.

Sir, just now my procedessor spoke
in the loudest possible voice, may be
because of the presence of the Prime
Minister in this House; that so many
atrocities are being committed and
lhat the Opposition is behaving in this
way and that way. I do not want to
cross swords with him because he
was shouting without any point. But
suppose the situation is bad and the
terrorists are taking advantage of it,
and canals are being breached and
murders, assaults, atrocities, all these
things are going on, it is very neces-
sary to go into the genesis of the
whole thing, instead of just trying to
suppress with an iron hand the deve-
lopment which have unfortunately
followed there. Sir, I am one of those
who condemn the terrorists' activities.
I have absolutely no hesitation what-
soever in doing so. But the million
dollar question is, is this the only
answer? Is the army rule the answer
to the prevailing situation there? It
needs to be solved only politically.
The aspirations of the Sikhs have to
be properly understood. They have
been a valiant people who have con-
tributed towards the achievement of
India's independence. Sir, in every
walk of life in this country, we find a
Sikh coontributing in his own Way.
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This being so, we have to be consi-
derate. They are part of the nation
and they have to be treated as part
of the nation. It is in this line that
we have to approach the problem.
There is an agitation going on for
2] years and still we do not find any
end in sight, particularly in respect
of the settlement of the basic issues
that were raised then.

Sir, whether the army rule should
remain or not, or how long the army
rule is to remain, is for the Primt
Minister to decide because she was
responsible for sending th, army
there. 1 have nothing to say about
that because now a situation has been
created where a dilemma exists whe-
ther to withdraw the army or not.
But it is for her to resolve it. What
I would like to say, while concluding,
is, why not have the Assembly, which
is kept in suspended animation, life
without activity, really functioning
with an elected Chief Minister. May be
they find it difficult to find a Chief
Minister, but I am sure they can re-
solve this particular issue. Maybe
they can send Mr. Darbara Singh
back to Punjab to handle these affairs.
It is for them to decide. I am nobody
to give them advice. But I would
certainly like to say that with 65 out
of 117 members at their disposal® at
their command, it should not be diffi-
cult for them to do it. If the army
is to remain and if action is to be
taken against terrorists or some other
elements, is it not possible to do it
when a popular State Government is
there? Is it possible only if Presi-
dent's rule is there? This way we are
throttling democratic working.
(Tim, bell rings) T will conclude in a
minute.

Sir, 1 was listening carefuily to the
speech of my learned friend, Mr.
Darbara Singh who spoke on every
matter except on the amendment it-
self. Whatever that may be, now
what is the remedy? Is the remedy
the continuation of President's rule?
That is the question that we are re-
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uired to answer when w,e are consi-
dtring this particular Bill. That is tlie
main thing, and that is where we are
required to say "yes" or "not".

MR. DEPUTY CHAIRMAN; Please
conclude.

DR. SHANTI G. PATEL; I want to
say that when I was hearing my good
friend, the leader of the AIADMK, I
was reminded of the plight of a per-
son who was riding a motor bicycle—
because two-wheelers are very com-
mon—when unfortunately one wheel
broke away and he did not know in
what direction he would go because
the two wheels were going in diffe-
rent directions.

SHRI R. MOHANARANGAM: 1
was very accurate about which way
I was travelling,

DR. SHANTI G. PATEL; He
started by going in one direction and
ended by going in another direction.

SHRI R. MOHANARANGAM: 1
have ended in the correct direction.

MR. DEPUTY CHAIRMAN: Please
conclude now, Mr. Patel.

DR. SHANTI G. PATEL; I did not
want to indulge in this but there was
a reference made that there were
persons in the Opposition who said
that there were no weapons and no
criminals in the Golden Temple. But
is it not true that the IGP, Mr,
Bhinder, who was sent there by your
Government® said in so many words
that there were no criminals in the
Golden Temple complex and no wea-
pons? He was the man to say it. Of
course, they w.ere found later on. That
is a different story. As I said, I am
not one of those who support these
activities...

MR. DEPUTY CHAIRMAN; Please
conclude.

DR. SHANTI G. PATEL; Just a
minute. My last submission is that
religion should not be mixed with
politics. 1 entirely agree with this.
But I would like to know what the
Prime Minister herself did when she
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went to the gurdwara in a Punjabi
dress and conceded the religious de-
mands of the Sikhs? Now, this is
not the way we should preach secu-
larism and practise it in some diffe-
rent way.

Therefore, I would like to oppose
this amendment but still plead with
the Home Minister to withdraw this
particular amendment and all the
popular Government to run the State.
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nothing of what Mr. Jain says be re-
corded.

SHRIJ. K. JAIN: *
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*Not recorded as ordered by that
Chair,
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SHRI M. KALYANASUNDARAM

(Tamil Nadu): Mr. Deputy Chair-
man, Sir, this is a limited amendment
including a Proviso to Article 356.
According to the wording of the Pro-
viso, it is limited only to the pro-
mulgation issued by the President in
October, 1983 and it looks as if it will
expire on 5th October, 1985. That is
how I understand the limited purpose
of thi; amendment. Although I would
not like to go into the philosophy or
the politics behind Article 356, 1
would say that it is a very sensitive
article concerning Centre-State rela-
tions. So, we should not frequently
play with such an article.

In this case also, I would ask the
Home Minister. the Prime Minister
and rny Congress friends to examine
whether this amendment will help
them to create confidence in the
minds of the people, whether Sikhs
or Hindus, in Punjab and whether the
Government has come forward with
the healing touch that the Prime
Minister offered or whether this
amendment will only strengthen the
hands of those who are interested in
continuing tension and uncertainty in
that State. This is how it should be
examined. My party feels that it will
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not be helpful and so I have to oppose
this amendment.

Whatever it is, the Army action was

by and large welcomed by all. What-
ever might have been ou, criticism
about the circumstances and condi-
tions which led to the Army action,
on the question of Army action itself
there was full support in the country
The Army also deserves all praise for
the way in which they handled, al-
though some innocent lives had to be
sacrificed. That sacrifice might have
been necessary so that innocent lives
may not be lost at the hands of the
terrorists in future. One thing was
clear from the Army action and
it is that the Golden Temple
had been functioning as a parallel
government with a parallel Army of
terrorists well trained by the. deser-
ters from the Indian Army and some
foreigners. That means that there
have been two governments. Even
earlier, when Shri Darbara Singh was
the Chief Minister, there have been
two governments, one led by Bhin-
dranwale inside the Golden Temple
and the other in Chandigarth led by
Sardar Darbara Singh. Instead of
taking action against the parallel
government—I do not wish to em-
barrass  Sardar Darbara  Singh—he
was victimised.

SHRI DARBARA SINGH: We sac-
rificed.

SHRI M- KALYANASUNDARAM:
You sacrificed. I appreciate your sac-
rifice. You sacrificed your Chief Min-
istership in the hope that it will ease
the situation. Did it happen? In the
same way, will this happen? By pass-
ing this amendment or by moving an-
other Resolution in the light of this
amendment to extend for one more
year, will normalcy be restored in
the State and will the people have
the healing touch which was offered
after the Army action? That is my
question.

I was listening to my friend whom
I respect very much. Will Shri
Darbara Singh .ome out with some
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suggestions for giving confidence to
the people and restoring normalcy ia
the State? After the Army action,
the most urgent thing iy to rebuild
the Akal Takht, the place of worship
respected by all Sikh; and even
Hindus to it, original glory and
grandeur. That iy the urgent thing.
That also hag become , matter of
controversy  now.  Regarding  the
Kar Seva who is to the Kar Seva? It
looks there are people who are not
interested in re-building the Akal
Takht speedily, and the, ..nt to de-
lay it. Any attempt either directly
or indirectly to delay the reconstruc-
tion of the Akal Takht and restoring
it to its original position will be very
harmful and not in the interests of
the Sikhs themselves. So, how to re-
solve this question? We should do it
in a united way. All the Sikhs must
unite. Why? Even the Hindus must
join their hands. Sikhism i, the one
religion which allows any human
being with a headdress to enter the
Gurudwaras and do service there. So,
that is a very urgent matter and the
Government should appear that it is
impartial and that it iy not taking
sides. They should approach all sec-
tions and tr, to rebuild the Akal
Takht i, a united way speedily. This
is one of my suggestions. (Time bell
rings).

Then, Sir, what about the demands?
Should they also wait for a settle-
ment? Should they have to wait till
all the leaders of the SGPC who are
in jail on various charges or some
other leaders of the Akali Dal, who
may be in jail, are released? About
that there is no possibility, so far as
I could R*- Because, I am not in a
position to demand that the Army
should be withdrawn from th, entire
Punjab, looking at what happened
yesterday, and who ha; hijacked and
what, is the solution they have given?
Who .re the persong responsible for
hijacking and which ,re the countries
to which they are going with con-
fidence? These thing, must remind
the nation, must warn the nation and
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all sections of the people, and all tha
political parties which are interested
in the unity, independence and secu-
rity of the country that the danger
i, not yet over. That apart, the ques-
tion is how to win the masses of
Sikhs? It is not that all the Sikhs are
Akalis. There ar, Sikhs following
the Congress Party. There are Sikhs
following the Leftist party. There ara
Hindug who are interested in solving
this problem. The question is how
to win their confidence, and restore
normalcy. But there are some Con-
gress-men, unfortunately [ have to
say, who are not interested in it.
There are Congress-men who have
given evil advice in the past. The
Prime Minister should beware of
them. In the White Pape, I find in
your secret talks you had taken the
Congress M.P. by the name... (Time
bell rings).

MR. DEPUTY CHAIRMAN: Please
conclude now, Mr. Kaiyanasundaram.

SHRI M. KALYANASUNDARAM:
Sir, I will finish just in one or two
minutes more. It is an important
point. I am the only one who has
to speak on all these things. There-
fore, Sir, please allow me. What hap-
pened to him? What was the advice
he wag giving you in the past? As
soon as the Army action was taken,
he was the first man who resigned his
party -membership and the member-
ship of Parliament to show that he
is opposed to it. Did he serve the
cause of Sikhism? Did he serve your
party? Did he gerve the cause of
Indian unity? Such are the elements
who are egging you on to do wrong
thingg and you have to pay for it.
This is what our Congressmen should
beware of. When I say new Congress-
men, please do not get offended be-
cause many of you are new. You do
not even know the traditions of the
Congress. There are even some glo-
rious Sikhs who have shown that they
can be good Congressmen. There are
glorious Sikhs who have shown that
they can be good nationalists. There
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are also some good Sikhs hy have
shown that they can be good Commu-
nists *d good Sikhs also. That is
Sikhism So, you have been misled.
(Time bell rings). That is why. 1
say please go into the demands also
Do not wait for them. About Chandi-
garh, make an announcement. Who
should advise you? Now the Prime
Minister can take a bold decision on
her own. I do not suggest that she
should consult our parties.  About
Chandigarh, do it on your ow, about
water dispute, do it on your own;
about borders, do it on your own.
Go to Sikhs; go to Hindus, rouse them
jointly and take ali those who are
with  you. Don't think Congressmen
alone can do it Take all these people
who stand for stability of the country,
who stand for unity of the nation and
for restoration of normalcy as spee-
dily a, possibi in the border State of

Punjab. Thiy iy my humble suggef<
tion.

SHRI MURASOLI MARAN (Tamil
Nadu): Mr. Deputy Chairman, [ rise

to oppose this Bill because I feel the
objectives of the Bill can be achieved
without this Constitutional amend-
ment. Sir, Constitution is the basic
la, of the Iand. Generally, w. should
not change it as we change ,u, dress.
Sir, just like Gavaskar is accumulat-
ing runs in test matches, we are ac-
cumulating amendments in the Con-
stitution, and this is the fiftieth
amendment; we have scored half a
century of amendments. Unfortunate-
ly, our position is not like Marshal to
stop them.

Sir, this has become a political game
ni the ruling party to go on amending
the Constitution even when there is
no necessity for it. If there is any
genuine difficulty or a real impedi-
ment, just lik, ™  impediment for
Land Reform, Act, I agree, e should
amend the Constitution immediately,
as in the case of the Forty-eighth
amendment where we had the con-
sent of the entire House.

Sir, there 'is a protection under the
Constitution that President's rule

1067 RS—5

ment s,
vailing
all know the
State. But m,
hon.  Home
going ty have
in Punjab
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should not be extended ior more tftan
a year. Really it is a protection gain-
ed by the States, by the people, and
that i; why, it has been incorporated
in the Constitution. And the Union
Government cannot deny the people,
an elected Government, ,nd within a

year, the Union Government has to
make arrangements  for democrati-
cally elected government to be in-
stalled. That is the imperative of the

Constitution. Now you are setting up
a bad precedent I am sorry to say
this ij going to open floodgates of
similar amendments in future. Here-
after, if President's rule is imposed in
a State, there need not be , time
limit of one year alone, and the Con-
stitution will be so amended that it
will be extended for many moie
years. That is why I am opposing
thi;  Constitution amendment There
are certain othe, ways also For
example, here the Assembly had not
been dismissed; this is being kept
under suspended animation. I do not
kno, why the hon. Minister of Home
Affairs is not reviving the Assembly.
It seems, the Government has no
long-term  policy or  strategy towards
Punjab, except army action. It seems,
to them th, amendment in the Con-
stitution  is easier than reviving the
Assembly I have a feeling that what
Mr. Subramanian, Adviser to Punjab,
is doing, can be done by Mr  Darbara
Singh also. In fact, h, can do it
better than what a retired bureaucrat
is dobg; whereas the Chief Minister
has been sent to Rajya Sabha and
probably he is waiting i, the queue
to become Cabinet Minister. You do
not trust your own party legislators
and leaders That iy the problem
now.

The reason given for this amend-
"Having regard to the pre-
situation in the State...." We
situation in the
question to the
Minister is:  Are  You
Parliamentary  elections
along with other States. 1
am afraid, because they have brought
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in this amendment, they may not have

Parliamentary  elections in Punjab. 1
deprecate the move because it will
be a bad precedent. Parliament is

going t, be flooded with amendments

of this kind.

What is needed, as the Prime Minis-
ter said, is the administration of real

healing touch. The task of the army
was to flush out terrorists. It has, 1
think, almost been achieved. Now

they are doing only policing duly.
Continuing rule by the army is not
good either for the nation or for the
army itself. What we require now is,
as our brother, Mr. Kaiyanasundaram
said, a  confidence-building  dialogue.
But whom do you talk to? I would,
therefore, request the Home Minister,
if you want to restore normalcy, you
sbouild release those  Akali leaders
and call them to the conference table.
Sir, my brother, my friend and the
leader of th, AIDMK, Mr. Mohana-
rangam, went to the top of the Hima-
layas, condemned article 356 and
jumped down without a parachute.
When [ asked him about this, he rep-
lied that he landed without any in-
jury. Iam very happy about it.

SHRI R.
landed smoothly.

MOHANARANGAM: 1

SHRI MURASOLI  MARAN: Sir,
during 1977 and 1980 nine  State
Assemblies  were  dissolved and the
President's rule was clamped there.
It was unique in the sense the Consti-
tution provides that even without the
report of the Governor it can be done.
It is not good. In 1977 Mr. Charan
Singh  sent letters to  the  State
Governments in the form of
show  cause notices. The  Supreme
Court had held that because then had
lost the confidence of the people be-
cause the people in those States had
voted for one party in the Assembly
and for another party in Parliament
so it could be constituted as that these
Governments could not be run In ac-
cordance with the provisions of the
Constitution. Based on the theory J
that the people had withdrawn their |
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consent what Janata did in 1977 was
followed by the Congress(I) in 1980.

SHRI R. MOHANARANGAM: 1 en-
tirely agree with him. What happened
when Ann, DMK party came to power
after defeating Congress as well as
DMK in 1980. I could have very well

appreciated, Mr. Maran, if the DMK
Members had resigned from the Par-
liament seats.

SHRI MURASOLI MARAN; What

can we do? The Supreme Court judg-
ment may be wrong, and is wrong
but what to do, this is the law of the
land. So, according to that law laid
down by the Supreme Court even in

the next general elections if another
party comes into power here, the
Governments of the Congress and its
allied parties in the States can be
dismissed.

Even if Shri Mohanarangam 'be-
comes the Prime Minister tomorrow,

he will be tempted to use article 356.
That is why we want its total repeal.

I want to say for the information of
the House and Mr. Mohanarangam
that when article 356 was discussed

here, myself alongwith Mr. P. Rama-
murty and Mr. Bhupesh Gupta, we
moved an amendment to delete article
356 from the Constitution. At that
time the AIDMK opposed the amend-
ment and voted against it, that is what
I want to say. , I am sorry, Mr.
Mohanarangam was not there at that
time. So, instead of amending the
Constitution, I would request the hon.
Minister to restore the Assembly re-
posing confidence on his legislators.
At the same time, I would like to have
an assurance from the hon. Minister
that this would not be treated as a
precedent. (Interruptions).

SHRI R. MOHANARANGAM: One
minute, Sir. Mr. Mohanan is a very
clever man. I do not want to become
the Prime Minister of the country. Let

him not create a  misunderstanding
between myself and the Prime Minis-
ter.

SHRI ALADI ARUNA alias V.
ARUNACHALAM (Tamil Nadu): Just

one point. This is for the information
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of this House that the All India Anna
DMK has moved an amendment in
Lok Sabha Ior deleting article 356.

SHRI DIPEN GHOSH (West Ben-
gal): Here you are supporting.

SHRI R. MOHANARANGAM: We
are not supporting article 300. Con-
sidering the situation In Punjab it is
better to extend the rule.

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Mr. Deputy
Chairman, Sir. 1 only rise to oppose
this amendment because of the two
things. You are aware that tbe fc >-
mers of the Constitution were very
much alergic to this provision because
they feared that this provision of
article 356 gave enormous  power
to an individual. On the report
of the Governor tha President can
promulgate and take the power ol The
State. The pith and substance of the
federal structure of the Constitution
was to allow the State Governments
to function independently, not tbat be-
cause of mere subjective satisfaction
of the President or the Governor the
State Government should be dismis-
sed. That is why we are fighting
against the wuse of this article from
the very beginning, from the days of
emergency. Now. Sir, [ again come
to the point. I will not enter into the

merits of what happened in Punjab
and who is the baby of whom, who
was Bhindranwale and why

4 pM. after giving birth to the

baby, now they are dis-own-
ing the baby. Now he has been liqui-
dated: 1 am not entering into this. I
straightway put the question to the
hon. Minister. Art. 356(5) lays down
categorically that the period may be
extended where two conditions are
fulfilled. Th, first thine; is that the
Assembly is in suspended animation.
There are one and a half months
still left. Instead of eroding the Cons-
titution, the Government can form a
popular  Government in  Punjab. It
will enhance their image and it will
also save the Constitution. That is
why 1 am straightaway putting this
question to hon. Minister. Unless it
has become void, unless these condi-
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tions are fulfilled, the Government has
no right, the Parliament has no right
to extend the period from one year to
two years, because the spirit of the
whole article is that six months can
be extended to one year and in any
ease by mnot more than six months.
Even there is a stringent provision
that if the House of People is not in
session, as soon as it meets, within
thirty days it will be revoked unless
approved by the House. So the whole
spirit of the Constitution is that no
undue  advantage  should be  taken
under this article. And this is very
much against the pith and substance
of the Constitution. The  Constitu-
tion snould not be amended in this
fashion. Already fifty-third amend-
ment is being placed before this
House.  There maybe some  conse-
quential amendments, but this is not a
consequential amendment. This is a
fundamental change in the Constitu-
tion and it is prohibited by the clause
itself. If provisions of Art. 356(5) are
not satisfied, no amendment should be

made. Thi; amendment becomes void,
become; invalid, becomes illegal. It
also erodes the federal structure, the

federally of the Constitution which
the framers of the Constitution never
envisaged.

With these words, I only appeal to
11: ! hon. Minister, there is still time,
let them form the Government. I do
not say whose fault it is. But let
them have a trial and let the hon.
Minister withdraw this Bill. At least
let him create history so that there is
no rape of the Constitution. Further
let them form the Government. He
should not try to make an amendment
in an unconstitutional way.

SHRI PUTTAPAGA RADHA-
KRISHNA (Andhra Pradesh): Mr.
Poouty Chairman, Sir, though this Bill
provides for incorporation of a pro-
viso under clause (5) of Art. 356 of
the Constitution, it requires discussion
of Art. 356 also. The very -existence
of this article is against the spirit of
the Constitution. Article 1 of the
Constitution says that India is a Union



135 The Constitution

(Shri Puttapaga Radhakrishna)
of States. It means if there are States
in existence, then only India is there.
Without States, there is no India;
there is no Union. So the spirit of
Art. 356 is detrimental to the spirit of
Art. 1. Hence this is not at all re-
quired for the present.

Article 356  provides extraordinary
and abnormal powers to the Central
Government to use them against the
Governments which they do not like.
At the time of framing the Constitu-
tion, the ethical standards of the gene-
ration were very high. Keeping that
in view, they might have framed this
article. Now the ethical standards of
persons in power have come down and
they have begun to use these powers
in the name of the President of India
against those  Governments in  the
States which are opposed to the party
in power at the Centre. That is why
this article 356 totally deserves to be
repealed.

Coming to the proposed proviso to
the article, a very peculiar state of
affairs is there in Punjab. There has
been President's rule in that State for
the last eleven months and, at the
same time, the Assembly is there and
it is under suspension. If the Assem-
bly is in a position to form and give
a popular Government to the State,
the Assembly can be revived; other-
wise it can be dissolved. If the
Assembly is dissolved, fresh elections
can be ordered if circumstances in the
State allow it. Otherwise, there is a
provision in the present provision of
the Constitution itself not to hold
elections and to extend President's
rule. Since the party in power at the
Centre is having majority in the
Assembly of Punjab State, they are
not preferring to dissolve the Assem-
bly and they want to keep the Assem-
bly under suspension and, at the same
time, they want extraordinary powers
under the Constitution for ruling the
State.  The Congress(I) Party alone
will be responsible for this.

The Army operations in that State
have aggravated the situation and the
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people in Punjab are very much in-
jured. This Bill will further injure
and hurt the sentiments of the Sikhs

who are a proud people of the nation,
who are heroes of the nation. Guns
were used against people who were
ready to lay down their lives for the
cause of the nation. That is why this
Bill i; absolutely unnecessary.

I would request the hon. Home
Minister to withdraw- this Bill and to

come forward with a legislation to
repeal article 356 itself. Hence, I
oppose this Bill.

SHRIMATI KANAK  MUKHERJEE

(West Bengal): Sir, I am on a point of
order. Before the hon. Minister starts
replying, I want to put a question to
him. As far back as 22nd July, I
wrote him a letter seeking clarifica-
tion about a news item in the 'Amrit
Bazar Patrika’ of 200 women reported-
ly being rescued by the Army in naked

condition from the Golden Temple
complex at  Amritsar  during their
operation to  fluish out extremists.

(Interruptions).'..

MR. DEPUTY CHAIRMAN: You
have drawn the attention of the hon
Minister. That is all.

SHRIMATI KANAK  MUKHERIEE:
No, no. Let me finish my question. I
saw the hon. Home Minister in his
chamber in Parliament House and he
said he would reply to me in detail
after  investigation, but I have not
yet  received any reply.  Congress
women in West Bengal started an agi-
tation on this an(j they resorted to
courting  arrest  also...  (Interruptions)

.So I want the hon. Home Minister
to give his clear reply on this issue
on the floor of Parliament so that we
can take a right step... (Interruptions)

. .1 went and saw him in his chamber.
The women's wing of Congress (I)
started an agitation. We want to be
clear about this.

MR. DEPUTY CHAIRMAN: Please
take your seat.
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SHRI P. V. NARASIMHA RAO: Sir,
I do not recall having promised the
hon. Member that 1 would give her a
reply on the floor of this House, on
this occasion. She wanted a certain
clarification. We are looking into it
and 1 shall send the clarification to
her. There is no question of escaping
from it because it is her right to ask
and it is my duty to send whatever in-
formation she wants. But I don't
think there is any tie-up between this
debate and what she asked me.
(Interruptions).

Sir, I would like to submit to the
House that the reply to this debate is
very simple; 1 shall not take much
time because I don't have to. This is
not a debate on article 356 of the
Constitution, its desirability, its undes-
irability, whether it should be there
or it should not be there. It is there.
It is also, in my humble opinion, not
a debate on the substantive amendment
of article 356, although there is no
other way of describing it. We are
describing it as an amendment of the

Constitution. There is no other way
of calling it. It is in effect and in
essence an amendment which intends

to postpone the applicability of article
356(5) to a particular situation in a
particular State at a given time. This
is what it is. It may be, technically
speaking, an amendment to the Cons-
titution. It does not conform to these
classical parameters. But [ again
submit that there is no other way of
bringing this about.

Hon. Members were very solicitous
about installing of a Congress (I) Gov-
ernment in Punjab. 1 would like to
assure them that I have no intention
of telling Parliament that there will
be no Government, no popular Govern-
ment, in Punjab. What 1 would like
to submit is, there is a deadline here,
and that is the 6th of October. I would
certainly like to have a Congress Gov-
ernment in  Punjab before 6th Octo-
ber. But I do not want this particular
date, the 6th of October, hanging on
my head as the Damocles' Sword. If
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it happens on the 10th of October, there
will be a vacuum, and" no one can
tell me what to do. So, I do not just
want to run against time, run against
the calendar, against the clock to do
something before the 6th of October,
Otherwise, the world will come to
On end from th, Constitutional point
of view. So, thi; is the contingency
I want to avoid, by bringing this Am-
endment. T may not need it—I have
said so—but I may. So, both possi-
bilities are there.

For one year during the President's
rule  what has happened iy well
known. For  nine-and-a-half  months,
ten months, what has happened is
well  known. At the end of that,

action was taken. That action has
bee, debated here, discussed thread-
bare. Then., for th, last two-and-a-
half months certain cleaning up is

going on. Hon. Members have waxed
eloquent about failures, failures of
the  administration, failure, of  the
intelligence,  failures of all  kinds.
Allowing for a lot of exaggeration in
what they said, it cannot be denied
that there have been certain lapses
here and there. As a result of them,
this  action, the very extraordinary
step, had to be taken. There can be
no denying that.

Now the question is, before a popu-
lar Government 1is installed, there are
certain steps to be taken by way of
cleaning up the administration, the
administration of Punjab. 1 am not
in agreement with those who think
that that administration was  assen-
tially bad or inherently bad or that
it has collapsed completely. There
had crept into it certain weaknesses.
Now these weaknesses have to be re-
moved. It has to be put on its feet
again, it has to be put on the rails
again. That process has started; it is
under way. Normalcy is coming. But,
at least I would not claim that com-
plete normalcy has returned already.
I mean, thi; is quite clear to anyone
who has been following the events
from day to day. But it is also equally
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Jlear that we are not in June, 1984,
we are not in the beginning of July,
1984, we ar. not in May, 1984. There
is an enormous change, and this
change will have to be continued, will
have to be speeded up. An<j again I
would lie to say here that you can-
not speed up these things overnight,
and the administration is not a brick
and mortar thing. It depends on
thousands and  thousands cf indivi-
duals, human beings, their propensi-
ties their weaknesses, their strength.
And'all this has to be woven into a
mechanism—woven into a beehive of
activity. Now, if that activity has
,gone somewhere wrong—we know it
has gone wrong you cannot change
the beehive Irom A to Z. Therefore,
this activity, these steps, are being
taken. While this process is on, we
may need a little more time beyond
6th October and that is why this Bill,
this Amendment ha; been brought in
by way of abundant caution so that
we would not push ourselves into
something which we would not like
consciously. We may feel that some
more time i; needed. Actually we
may also find no more time available.
Then that kind of untenable situa-
tion—just that kind of difficult situa-
tion we should not face. It is from
that point of view, that this Bill is
before the House.

SHRI M. S. GURUPADASWAMY
(Karnataka!: I; it your contention
that the popular Government would

b. an obstacle to the restoration of
normalcy there?

SHRI P. V. NARASIMHA RAO: It
is not my contention.

SHRI M. 3. GURUPADASWAMY:
Then, it becomes a routine there. . .

SHRI P. V. NARASIMHA RAO:
You don't expect me to say that. I
am saying that there is going to be
a popular Government. I would like
to install a popular Government. Mr.
Mohanarangam, for instance said that
he supports the amendment jn spite
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of the fact that his own party Gov-
ernment became a target of this Arti-
cle 356 once. Now, my party Gov-
ernment has become target of this 356
any number of times, including Mr.
Darbara Singh's. So, it is not a ques-
tion of that party or this party. 356
applies  under  certain  circumstances
which ha,-e been laid down in 356;
any time they exist, 356 comes into
operation. I want a popular Govern-
ment to come there. I would cer-
tainly like to have it. But what I
said was: I may or may not be able
to install a popular Government to
my satisfaction before the 6th of Octo-
ber. This is the constriction. This is
the time frame.

SHRI M. KALYANASUNDARAM
(Tamil Nadu>: At that time, the
Ministry can be dismissed. W, wiH
get one more year and that would

have been easier.

SHRI P. V. NARASIMHA RAO:
Mr. Kaiyanasundaram, [ thought that
this point would not come in this
House, but it ha, come. He wants
me to install Congress-I Government
for two days in a hurry and dismiss
it on the third day and again bring,
the State under one year's President's
rule. 1 have said that that is not my
idea of running th, Constitution or
working the Constitution.

SHRI M. KALYANASUNDARAM:
What you have done that in Andhra
Pradesh.

SHRI P. V. NARASIMHA RAO: Mr.
Kaiyanasundaram, you and I should
go to Hyderabad by the same flight.
We will have two hours to discuss.
Let us not discuss Andhra here. I
promise a full discussion between you
and me.

Sir, this ig a limited point. This is
a limited question. We are only over-
coming this limited question, nothing
more, nothing less. Thank you very
much.
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MR, DEPUTY CHAIRMAN: The
question is:

"That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken into
consideration."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes:
163. Noes: 32.

Ayes—163

Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shrialias V. Aruna-
chalam

Ali, Shri Syed Rahmat

Allahabadi, Shri Hashim Raza Abidi

Alva, Shrimati Margaret

Amarjit Kaur, Shrimati

Ansari, Shri Hayat Ulla

Arif, Shri Mohammed Usman

Arun Singh, Shri

Banamali Babu, Shri

Bansal, Shri Pawan Kumar

Basavaraju, Shri M.

Basheer, Shri T.

Basumatari, Shri Dharanidhar

Bharadwaj, Shri Ramchandra

Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nana Kishore

Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Bhuyan, Shri Gaya Chand

Birla. Shri Krishna Kumar

Chandrasekhar, Shrimati Maragatham

Chatterjee, Prof. (Mrs.) Asima

Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai Daji-
saheb

Chowdhury, Ram Sewak

Dalwai, Shri Husen

Darbara Singh, Shri

Das, Shrimati Monika

Deori, Shrimati Omem
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Desai, Shri Jagesh
Deshmukh, Shri Shankarrao

Narayanarao

Dharmavir, Shri

Dhusiya, Shri Sohan Lal
D'Souza, Dr. Joseph Leon
Ganesan, ShriV. C.
Ganeshwar Kusum, Shri

Ghan Shyam Singh, Shri
Govind Das, Shri

Gupta, Shri Vishwa Bandhu
Handique, Shri Bijoy Krishna
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul
Haridas, Shri C.

Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul
Jacob, Shri M. M.

Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K.
Jani, Shri Jagadish

Jayalalitha, Miss

John, Shri Valampuri

Joshi, Shri Krishna Nand
Joshi, Miss Kumudben M.
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M.

Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool
Kaul, Shrimati Krishna
Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshed Alam
Khaparde, Mis, Saroj

Kidwai, Dr. Mohd. Hashim
Kollur, Shri M. L.

Krishna Mohan, Shri B.
Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi
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Kushnoor, Shri Veershetty Moglappa

Laxmi Narain, Shri
Lokesh Chandra, Dr.

Maddanna, Shri M.

Mahida, Shri' Harisinh Bhagubava
Mahto, Shri Bandhu

Majhi, Shri Prithibi

Makwana, Shri Yogendra

Malaviya, Shri Radhakishan

Malhotra, Shrimati Usha
Malik, Shri Mukhtiar Singh

Malik, Shri Satya Pal

Manbhar, Shri Bhagatram
Meena, Shri, Dhuleshwar
Mehta, Shri Chimanbhai
Mirdha, Shri Ram Niwas
Mirza Irshadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mitra, Shri Sankar Prasad
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohapatra, Shri Shyam Sundar

Mohanty, Shri Subas
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Naik, Shri\G. Swamy
Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey. Shrimati Manorama
Pandey, Shri Sudhakar

Panicker, Shri K. Vasudeva
Paswan, Shri Ram Bhagat
Patel, Shri Ram Puja,

Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao

Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M,

Rajangam, Shri N.
Ramachandran, Shri M. S.

Ramakrishnan, Shri R.

Ramamurthy, Shri Thindivanam K.

Ramanathan, Shri V.

Ramesh Babu, Shri S. B.

Rao, Prof, B. Ramachandra

Rao, ShriR. Samtaasiva

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsinghbhai
Pataliyabhai

Ray, Shri Deba Prasad

Razi, Shri Syed Sibtey

Reddy, Shri Adinarayana

Reddy, ShriT. Chandrasekhar

Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar

Salve, Shri N. K. P.

Sankata Prasad, Dr.

Saring, Shri Leonard Soloman

Sharma, Shri Anand

Sharma, Shri A. P.

Shukla, Shri. Keshavprasad

Siddiqi, Shri Shamim Ahmed

Silvera, Dr. C.

Singh, Shri Vishwanath Pratap

Singly Shrimati Pratibha

Singh, Shri R. K. Jaichandra

Singh, Dr. Rudra Pratap

Singh, Thakur Kamakhya Prasad

Singh, Shri Vishvajit Prithvijit

Singh, Shri Vishwanath Pratap

Sukul, Shri P. N.

Sultan, Shrimati Maimoona

Sultan Singh, Shri

Swu, Shri Scato

Tariang, Shri Jerlie E.

Thakur, Jagatpal Singh

Thakur, Shri Rameshwar

Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasad
Valiullah, Shri Raoof
Varadaraj, Shri G.

Verma, Shri Shrikant
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Vikal, Shri Ram Chandra

Yadav, Shri Ramanand
Noes—32

Ashwani Kumar, Shri

Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Ila
Chatterjee, Shri Nirmal
Dhabe, Shri S. W.

Ghosh, Shri Dipen

Goswami, Shri Biswa
Gurupadaswamy, Shrj M. S.
Imti, Shri T. Aliba

Joseph, Shri O. J.
Kaiyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Lakshmanna, Prof. C.
Mahabir Prasad, Dr.

Maran, Shri Murasoli
Master, Shri K. Chathunni
Matto, Shri Ghulam Rasool
Mazumder, Shri Ramkrishna
Mohanan, Shri K.

Mohunta, Shri Sushil Chand
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.

Paul, Shri Makhan

Pradhan, Shri Badri Narayan
Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Scindia, Shrimati Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri

Verma, Shri Virendra
Yadav, Shri Hukmdeo Narayan

The motion was carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds oi the Members present
and voting.

MR. DEPUTY CHAIRMAN: We
shall now take up the clause-by-
clause consideration of the Bill.

The Question is:

"That Clause 2 stand part oj the

Bill."
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The House divided.

MR. DEPUTY CHAIRMAN:
Ayes 163
Noes N 32
Ayes—163

Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alias V.
chalam

Ali, Shri Syed Rahmat

Allahabadi, Shri Hashim Raza Abidi

Alva, Shrimati Margaret

Aruna-

Amarjit Kaur, Shrimati

Ansari, Shri Hayat Ulla

Arif, Shri Mohammed Usman
Arun Singh, Shri

Banamali Babu, Shri

Bansal, Shrj Pawa,, Kumar
Basavaraju, Shri M.

Basheer, Shri T.

Basumatari, Shri Dharanidhar
Bharadwaj, Shri Ramchandra
Bhardwaj, shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu
Bhim Raj, Shri

Bhuyan, Shri Gaya Chand
Birla, Shri Krishna Kumar
Chandrasekhar, Shrimati Maragatham
Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai Daji-
saheb

Chowdhury, Ram Sewak

Dalwai, Shri Husen

Darbara Singh, Shri

Das, Shrimati Monika

Deori, Shrimati Omem

Desai, Shri Jagesh

Deshmukh, Shri Shankarrao Naraya-

narao
Dharmavir, Shri
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Dhusiya, Shri Sohan Lal

D'Souza, Dr. Joseph Leon

Gane:iak, Shri V. C.

Ganeshwar Kusum, Shri

Ghan Shyam Singh, Shri

Govind Das, Shri

Gupta, Shri Vishwa Bandhu

Handque, Shrj Bijoy Krishna

Hanspal, Shri Harvendra Singh

Hanumanthappa, Shri H.

Haq, Slfi (Molana) Asrarul

Haridas, Shri C.

Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma

Islam, Shri Baharul

Jacob, S iri M. M.

Jadhsv, Shri Vithalrao Madhavrao

Jain, Shri J. K.

Jani, Shri Jagadish

Jayalalitha, Miss

John, Shri Valampuri

Joshi, Shri Krishna Nand

Joshi, Mis, Kumudben M.

Joshi, Shrimati Sudha Vijay

Kadhf,rsVia, Shri M.

Kalita, Shri Bhubaneswar

Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool

Kaul, Shrimati Krishna

Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M

Khan, &hri Khurshed Alam

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L.

Krishna Mohan, Shri B.

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavj

Kushnoor, Shri Veershetty Moglappa

Laxmi Narain, shri

Lokesh Chandra, Dr.

Maddanna, Shri M.
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Mabhida, Shri Harisinh Bhagubava
Mahto, Shri Bandhu

Majhi, Shri Prithibi

Makwana, Shri Yogendra
Malaviya, Shri Radhakishan
Malhotra, Shrimati Usha
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Manhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirdha, Shri Ram Niwas
Mirza Irshadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mitra, Shri Sankar Prasad
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mobhapatra, Shri Shyam Sundar
Mohanty, Shri Subas
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Naik, Shri G. Swamy

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Paswcin, Shri Ram Bhagat
Patel, Shri Ram Pujan

Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam,, Shri N.
Ramaol.andran, Shri M. S.
Ramakrishnan, shri R.
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Ramamurthy, Shri Thindivanam K.
Ramanathan, Shri V".

Ramesh Babu, Shri S. B.
Rao, Prof. B. Ramachandra

R.io, Shri R, Sambaswa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Rathvakoli, Shri Ramsingbhai Pata-
liyabhai

Ray, Shri Deba Prasad

Razi, Shri Syed Sibtey
Reddy, Shri Adinarayana
Reddy, Shri T. Chandrasekhar
Roshan Lal, Shri

Sahu, Shri Rajni Ranjan
Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Sankata Prasad, Dr.

Saring, Shri Leonard Soloman

Sharma, Shri Anand
Sharma, Shri A. P.

Shukla, Shri Keshavprasad
Siddiqi, Shri Shamim Ahmed
Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratiba

Singh, Shri R. K. Jaichandra
Singh, Dr. Rudra Pratap

Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukul, Shri P. N.

Sultan, Shrimati Maimocna
Sultan Singh, Shri

Swu, Shri Scato

Tariang, shri Jerlie E.

Thakur, Jagatpal Singh

Thakur, Shri Rameshwar
Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasad
Valiullah, Shri Raoof
Varadaraj, Shri G.

Verma, Shri Shrikant

Vikal, Shri Ram Chandra

Yadav, Shri Ramanand
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Noes—32
Ashwani Kumar, Shri

Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Il,
Chatterjee, Shri Nirmal
Dhabe, Shri S. W.

Ghosh, Shri Dipen
Goswami, Shri Biswa
Gurupadaswamy, Shri M. S.
Imti, Shri T. Aliba

Joseph, Shri O. J.
Kaiyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Lakshmanna, Prof. C.
Mahabir Prasad, Dr.
Maran, Shri Murasoli

Master, Shri K. Chathunni
Matto, Shri Ghulam Rasool
Mazumder, Shri Ramkrishna
Mohanan, Shri K.

Mohunta, Shri Sushil Chand.
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.

Paul, Shri Makhan

Pradhan, Shri Badri Narayan
Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Scindia, Shrimati Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri

Verma, Shri Virendra

Yadav, Shri Hukmdeo Narayan

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of ihe Members pre-
sent and voting.

Clause 2 was added to the Bill.

MR. DEPUTY CHAIRMAN: The
Question is—

"That Clause 1, the Enacting For-
mula and the Title stand part of
the Bill."

The House divided.
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MR. DEPUTY CHAIRMAN:

Ayes 163
Noes 32
Ayes—163
Akarte, ShriJagannath Sitaram
Aladi Aruna, Shri alias V. Arunacha-

lam
Ali, Shri Syed Rahmat

Allahabadi, Shri Hashim Raza Abidi
Alva, Shrimati Margaret
Amarjit Kaur, Shrimati
Ansari, Shri Hayat Ulla

Arif, Shri Mohammed Usman
Arun Singh, Shri

Banamali Babu, Shri

Bansal, Shri Pawan Kumar
Basavaraju, Shri M.

Basheer, Shri T.

Basumatari, Shri Dharanidhar
Bharadwaj, Shri Ramchandra
Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore
Bhattacharjee, Shri Kamalendu
Bhim Raj, Shri

Bhuyan, Shri Gaya Chand
Birla, Shri Krishna Kumar
Chandrasekhar, Shrimati Maragatham
Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai Daji-
saheb

Chowdhury, Ram Sewak
Dalwai, Shri Husen
Darbara Singh, Shri
Das, Shrimati Monika
Deori, Shrimati Omem
Desai, Shri Jagesh
Deshmukh, Shri Shankarrao
Narayanarao
Dharmavir, Shri
Dhusiya, Shri Sohan Lal
D'Souza, Dr. Joseph Leon

Ganesan, Shri V. C.
Ganeshwar Kusum, Shri

Ghan Shyam Singh, Shri

Govind Das, Shri

Gupta, Shri Vishwa Bandhu
Handique, Shri Bijo, Krishna
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul
Haridas, Shri C.

Heerachand, Shri D. |

Heptulla, Dr. (Shrimati) Najma
Islam, Shri Baharul

Jacob, Shri M. M.

Jadhav, Shri Vithalrao Madhavrao
Jain, Shri J. K.

Jani, Shri Jagadish

Jayalalitha, Miss

John, Shri Valampuri ¢
Joshi, Shri Krishna Nand

Joshi, Miss Kumudben M.

Joshi, Shrimati Sudha Vijay
Kadharsha, Shrl M.

Kalita, Shri Bhubaneswar
Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool

Kaul, Shrimati Krishna

Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshed Alam
Khaparde, Miss Saroj

Kidwai. Dr. Mohd. Hashim
Kollur, Shri M. L.

Krishna MoHan, Shri B.

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi

Kushnoor, Shri Veershetty Moglappa
Laxmi Narain, Shri

Lokesh Chandra, Dr.

Maddanna, Shri M.

Mahida, Shrl Harisinh Bhagubava
Mabhto, Shri Bandhu
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Majhi, Shri Prithibi
Makwana, Shri Yogendra
Malaviya, Shri Radhakishan

Malhotra, Shrimati Usha
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Manbhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta,. Shri Chimanbhai
Mirdha, Shri Ram Niwas
Mirza Irshadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mitra, Shri Sankar Prasad
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohapatra, Shri Shyam Sundar
Mohanty, Shri Subas
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Naik, Shri G. Swamy

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Paswan, Shri Ra,, Bhagat *
Patel, Shri Ram Pujan

Patel, Shri Vithalbhai Motiram

Patil, Shri Dinkarrao Govindrao

Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam, Shri N.
Ramachandran, Shri M. S.
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Ramakrishnan, Shri R.

Ramamurthy, Shri K.

Ramanathan, Shri V.

Ramesh Babu, Shri S. B.

Rao, Prof. B. Ramachandra

Rao, Shri R. Sambasiva

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsingbhai
Pataliyabhai

Ray, Shri Deba Prasad

Razi, Shri Syed Sibtey

Reddy, Shri Adinarayana

Reddy, Shri T. Chandrasekhar

Roshan Lal, Shri

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar

Salve, ShriN. K. P.

Sankata Prasad, Dr.

Saring, Shri Leonard Soloman

Sharma, Shri Anand

Sharma, Shri A. P.

Shukla, Shri Keshavprasad

Siddiqi, Shri Shamim Ahmed

Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap

Singh, Shrimati. Pratibha

Singh, Shri R. K. Jaichandra

Singh, Dr. Rudra Pratap

Singh, Thakur Kamakhya Prasad

Singh, Shri Vishvajit Prithvijit

Singh, Shri Vishwanath Pratap

Sukul, Shri P. N.

Sultan, Shrimati Maimoona

Sultan Singh, Shri

Swu, Shri Scato

Tariang, Shri Jerlie E.

Thakur Jagatpal Singh

Thakur, Shri Rameshwar

Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasa<j

Valiullah, Shri Raoof

Varadaraj, Shri G.

Verma, Shri Shrikant

Vikal, Shri Ram Chandra
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Yadav, Shri Ramanand

Naes—32
Ashwani Kumar, Shri
Barman, Shri Debendra Nath
Bhattacharjee, Shri Nepaldev
Bhattacharya, Shrimati Ila
Chatterjee, Shri Nirmal
Dhabe, Shri S. W.
Ghosh, Shri Dipen
Goswami, Shri Biswa
Gurupadaswamy, Shri M. S.
Imti, Shri T. Aliba
Joseph, Shri O. J.
Kaiyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Lakshmanna, Prof. C.
Mahabir Prasad, Dr.
Maran, Shri Murasoli
Master, Shri K. Chathunni
Matto, Shri Ghulam Rasool
Mazumder, Shri Ramkrishna
Mohanan, Shri K.
Mohunta, Shri Sushil Chand
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.
Paul, Shri Makhan
Pradhan, Shri Badri Narayan
Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Scindia, Shrimati Vijaya R
Sen, Shri Sukomal
Suraj Prasad, Shri
Verma, Shri Virendra
Yadav, Shri Hukmdeo Narayan

The motion was carried by a majo-

rity cf the total membership of the
House and by a majority of not less
than tico-th\rds of the Members pre-

sent and voting.

Clause 1, the Enacting, Formula and
the Title were added to the Bill.

SHRT P. V. NARASIMHA RAO:
Sir, I move:

"That the Bill b, passed."

[ RAJYA SABHA ]

—
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The question was proposed.

SHRi GHULAM RASOOL MATTO
(Jammu and Kashmir); Sir [ wish
to raise a Constitutional point for the
consideration of the Hon'ble Minister.

. Article 356(4) of the Constitu-

tion reads thus;

A Proclamation so  approved
shall, unless revoked, cease to
operate on the expiration of a
period of six months from the

date of issue of the Proclamation:

Provided that if and so often as
- a resolution approving the con-
tinuance in force of such a Pro-
clamation is passed by both
Houses of  Parliament, the Pro-
clamation shall, unless revoked,
continue in force for a further
period of six months from the
date on which wunder this clause
it  would otherwise have ceased
to operate, but no such Proclama-
tion shall in any case remain in

force for more than three years.

This is a directive to the effect that
if and when the Goovernment has to
extend the period, it cannot do so for
more than six months. Even if you
want to extend it for three years, tlie
period has to be bifurcated into six
months at a time. This is very clear
from this provision of the
tion. The maximum period is
years. But the point is when extcn-

Constitu-
three

sion is to he granted, the period for
which it can be granted under
c'ause is for six months. After that,
they can do it again for another six
months  till  three years.  Otherwise
this is challengable under the law. I
would, therefore, request the Hon'ble

Minister to confine this to a period of
six months and not for one year. This
is very important and I would request
him once again to consult his legal
experts on this issue.

SHRI P. V. NARASIMHA RAO:
The resolution will be for six months.
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MR. DEPUTY CHAIRMAN:
question is:

"That the Bill be passed.”
The House divided.

MR. DEPUTY CHAIRMAN:
Ayes 163
Noes o 32
Ayes—163

Akarte, Shri Jagannath Sitaram

Aladi Aruna, Shri alias V.
Arunachalam

Ali, Shri Sye<} Rahmat

Allahabadi, Shri Hashim Raza Abidi

Alva, Shrimati Margaret

Amarjit Kaur, Shrimati

Ansari, Shri Hayat Ulla

Arif, Shri Mohammed Usman

Arun Singh, Shri

Banamali Babu, Shri

Bansal, Shri Pawan Kumar

Basavaraju, Shri M.

Basheer, Shri T.

Basumatari, Shri Dharanidhar

Bharadwaj, Shri Ramchandra

Bhardwaj, Shri Hansraj

Bhatia, Shri Madan

Bhatt, Shri Nand Kishore

Bhattacharjee, Shri Kamalendu

Bhim Raj, Shri

Bhuyan, Shri Gaya Chand

Birla, Shri Krishna Kumar

Chandrasekhar, Shrimati Maragatham

Chatterjee, Prof. (Mrs.) Asima

Chaturvedi, Shri Bhuvnesh

Chavan, Shrimati Premilabai
Dajisaheb

Chowdhury, Ram Sewak

Dalwai, Shri Husen

Darbara Singh, Shri

Das, Shrimati Monika

Deori, Shrimati Omem

Desai, Shri Jagesh

Deshmukh, Shri Shankarrao
Narayanarao

[ 25 AUG. 1984 ]

The

Dharmavir, Shri
Dhusiya, Shri Sohan Lal

D'Souza, Dr. Joseph Leon

Ganesan, Shri V. C.

Ganeshwar Kusum, Shri

Ghan Shyam Singh, Shri

Govind Das, Shri

Gupta, Shri Vishwa Bandhu

Handique, Shri Bijoy Krishna

Hanspal, Shri Harvendra. Singh

Hanumanthappa, Shri H.

Haq, Shri (Molana) Asrarul

Haridas, Shri C. 2

Heerachand, Shri D.

Heptulla, Dr. (Shrimati) Najma

Islam, Shri Baharul

Jacob, Shri M. M.

Jadhav, Shri Vithalrao Madhavrao

Jain, Shri J. K.

Jani, Shri Jagadish i

Jayalalitha, Miss

John, Shri Valampuri

Joshi, Shri Krishna Nand

Joshi, Miss Kumudben M.

Joshi, Shrimati Sudha Vijay

Kadharsha, Shri M.

Kalita, Shri Bhubaneswar

Kamble, Prof. N. M.

Kar, Shri Ghulam Rasool

Kaul, Shrimati Krishna ]

Kaushik, Shri M. P.

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshced Alam

Khaparde, Miss Saroj

Kidwai, Dr. Mohd. Hashim

Kollur, Shri M. L. ]

Krishna Mohan, Shri B.

Kureel, Shri Piare Lall Urf Piare
Lall Talib Unnavi

Kushnoor, Shri Veershetty Mogulappa

Laxmi Narain, Shri
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Lokesh Chandra, Dr.
Maddanna, Shri M.

Mahida, Shri Harisinh Bhagubava
Mahto, Shri Bandhu

Majhi, Shri Prithibi

Makwana, Shri Yogendra
Malaviya, Shri Radhakrishan
Malhotra, Shrimati Usha
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Manhar, Shri Bhagatram
Meena, Shri Dhuleshwar
Mehta, Shri Chimanbhai
Mirdha, Shri Ram Niwas
Mirza Irshadbaig Aiyubbaig, Shri
Mishra, Shri Mahendra Mohan
Mishra, Shri Sheo Kumar
Mitra, Shri Sankar Prasad
Mittal, Shri Sat Paul
Mohanarangam, Shri R.
Mohapatra, Shri Shyam Sundar
Mohanty, Shri Subas
Moopanar, Shri G. K.
Mukherjee, Shrj Pranab

Naik, Shri G. Swamy

Natha Singh, Shri

Pachouri, Shri Suresh

Pahadia, Shrimati Shanti
Panda, Shri Akshay

Pandey, Shrimati Manorama
Pandey, Shri Sudhakar
Panicker, Shri K. Vasudeva
Paswan, Shri Ram Bhagat
Patel, Shri Ram Pujan

Patel, Shri Vithalbhai Motiram
Patil, Shri Dinkarrao Govindrao
Pattnaik, Shri Sunil Kumar
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.

Rafique Alam, Shri

Rai, Shri Kalpnath

Rajagopal, Shri M.

Rajangam, Shri N.

Ramachandran, Shri M. S.

Ramakrishnan, Shri R.

Ramamurthy, Shri K.

Ramananthan, Shri V.

Ramesh Babu, Shri S. B.

Rao, Prof. B. Ramachandra

Rao, Shri R. Sambasiva

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Rathvakoli, Shri Ramsingbhai
Pataliyabhai

Razi, Shri Syed Sibtey

Reddy, Shri Adinarayana

Reddy, Shri T. Chandrasekhar

Roshan Lal, Shri

Roy, Shri Deba Prasad

Sahu, Shri Rajni Ranjan

Sahu, Shri Santosh Kumar

Salve, Shri N. K. P.

Sankata Prasad, Dr.

Saring, Shri Leonard Soloman

Sharma, Shri Anand

Sharma, Shri A. P.

Shukla, Shri Keshavprasad

Siddiqi, Shri Shamim Ahmed

Silvera, Dr. C.

Singh, Shri Bir Bhadra Pratap
Singh, Shrimati Pratibha
Singh, Shri R. K. Jaichandra
Singh, Dr. Rudra Pratap

Singh, Thakur Kamakhya Prasad
Singh, Shri Vishvajit Prithvijit
Singh, Shri Vishwanath Pratap
Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Tariang, Shri Jerlie E.

Thakur, Shri Jagatpal Singh
Thakur, Shri Rameshwar
Thangabalu, Shri T.

Tripathi, Shri Chandrika Prasad
Valiullah, Shri Raoof
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Varadaraj, Shri G.

Verma, Shri Shrikant

Vikal, Shri Ram Ghandra

Yadav, Shri Ramanand
Noes—3a

Ashwani Kumar, Shri

Barman, Shri Debendra Nath

Bhattacharjee, Shri Nepaldev

Bhattacharya, Shrimati Ila

Chatterjee, Shri Nirmal

Dhabe, Shri S. W.

Ghosh, Shri Dipe,

Goswami, Shri Biswa

Gurupadaswamy, Shri M. S.

Imti, Shri T. Aliba

Joseph, Shri 0. J.
Kaiyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Lakshmanna, Prof. C.
Mahabir Prasad, Dr.

Maran, Shri Murasoli
Master, Shri K. Chathunni
Matto, Shri Ghulam Rasool
Mazumder, Shri Ramkrishna
Mohanan, Shri K.

Mohunta, Shri Sushil Chand
Mukherjee, Shrimati Kanak
Patel, Dr. Shanti G.

Paul, Shri Makhan

Pradhan, Shri Badri Narayan
Quasem, Shri Mostafa Bin
Radhakrishna, Shri Puttapaga
Scindia, Shrimati Vijaya Raje
Sen, Shri Sukomal

Suraj Prasad, Shri

Verma, Shri Virendra

Yadav, Shri Hukmdeo Narayan

The motion was carried by a majority
oj the total membership of the House
and by a majority of not less than
ttoo-thirds of the Members present
and voting.

MR. DEPUTY CHAIRMAN: Now
we move on to the next Constitution

1067 RS—6:

[25 AUG 1984 ]

(51st & 53rd Amdt.) 162

Bill, 1984
(Amendment) Bill. Yes, the Home
Minister, please. (Interruptions).

Order, please.  (Interruptions).  Those
who want to go out, may go silently,
please. Yes, the Home Minister now.

THE MINISTER OF HOME AF-
FAIRS (SHRI P. V. NARASIMHA
RAO): Sir, if you permit, w, can
take up the Constitution (Fifty-first
Amendment) Bill and the Constitu-
tion (Fifty-third Amendment) Bill
together because they relate to the
tribals in Tripura, etc. and to more or
less the same thing.

MR. DEPUTY CHAIRMAN; There
is, a suggestion and the House may
agree to taking up both the Fifty-
first and Fifty-Third Amendment Bills
together. 1 think we can take them
up together and the voting will be
separate. I  hope the  honourable
Members will agree.

SOME HON. MEMBERS: Yes.

MR. DEPUTY CHAIRMAN: Yes.
We are taking them up together. The
voting will be separate.

I.THE CONSTITUTION (FIFTY-
FIRST) AMENDMENT BILL, 1984

H. THE CONSTITUTION (FIFTY-
THIRD) AMENDMENT BILL, 1984

THE MINISTER OF HOME AF-
FAIRS (SHRI P. V. NARASIMHA
RAO): Sir, I beg to move:

"That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken into con-
sideration."

Sir, presently, the Sixth Schedule
applie, to tribal areas in Assam, Me-
ghalaya and Mizoram  which  were
originally parts of undivided Assam.
This  Schedule has given a certain
measure  of  self-government to the
tribals in these areas and engenders
a feeling of confidence among the
tribals. The Autonomous District
Councils functioning under the Sixth



