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THE LAND ACQUISITION (AMEND. 
MENT) BILL, 1984 

THE VICE-CHAIRMAN (SHRI SYED 
RAHMAT ALI): Now we shall take up 
ihe Land Acquisition (Amendment) Bill, 
1984.   The hon. Minister. 

THE MINISTER OF STATE IN THE 
MINISTRY    OF    RURAL    DEVELOP- 
MENT        (SHRIMATI        MOHSINA 
 KIDWAI):    Sir, I beg to move: 

■ 
'That the Bill farther to amend the 

Land Acquisition Act, 1894, as passed 
by the Lok Sabha, be taken into con- 
sideration." 

Ks you know. Sir, the Land Acquisition 
Act which was enacted in 1894, has 
fallen out of step with the contemporary 
social and economic reality.' Compensa- 
tion is paid to land-owners and other 
interested parties on the basis of the mar- 
ket value of the land as it was on the 
date of the issue of the preliminary noti- 
fication under section 4(1) of the Act. 
Since there is no time-limit prescribed 
under the Act for completion of acquisi- 
tion proceedings, it takes several years for 
an ordinary land acquisition proceeding 
in be completed, and the price of land 
in the open market keeps continuously 
rising. Land-owners have naturally felt 
aggrieved at having to part with their 
land at a price which has ceased to 
be realistic and which often deprives 
them of their only means pf livelihood. 
With the increasing pressure of competing 
demands upon the limited land resources 
which cannot be augmented to any signi- 
ficant extent, one has to be more circums- 
pact in taking over land, particularly 
good agricultural land, for different uses 
subserving public interest. At the same 
time, it is obvious that with die enormous 
expansion of the State's role in promoting 
public welfare and economic development, 
acquisition of land for public purposes 
wil] continue to be an inescapable neces- 
sity. It is necessary that a proper balance 
is struck between the need for acquisition 
of land for public purposes and the rights 
of the individual whose land  is acquired. 

The imperatives of a society in transi- 
tion from the pre-industrial to the indus- 

irial era being what tlicy are. particularly 
in a situation in which ihe State has taken 
up the role of the prime initiator of the 
industrialisation and modernisation pro- 
cess, it is inevitable that land will con- 
tinue to be acquired increasingly for 
various purposes which subserve thp in- 
terest of the community. But special 
care has to be taken to ensure that the 
interest of the week and the poor is not 
overlooked in our concern for moderni- 
sation and industrialisation. Equity- de- 
mands that those who lose as a result of 
acquisition of the i r  land, often the only 
source of their livelihood, for the larger 
interest of the community, must be pro- 
vided with the necessary wherewithals 
of rehabilitation. 

The Bill that 1 have the pleasure of 
moving for consideration of this august 
House today represents a harmonious 
blend of the interests of the individual 
and the community. 

I would now lik; to mention some of 
the important provisions of the Bill which 
reflect this harmony. In the present 
land Acquisition Act there is no time- 
limit prescribed for making (he award, "of 
the Collector. The Bill now seeks to 
provide for a two-year mandatory period 
within which the Collector has to give 
his award after the declaration under 
section 6, sub-section 1. No power has 
been given to the appropriate govern- 
mcni or anybody else to grant any ex- 
tension of time beyond this period. 
Should the Collector fail to make his 
award within this period. Ihe entire pro- 
ceedings will lapse, thereby necessitating 
initiation of fresh proceedings right from 
the stage of the preliminary notification 
under section 4, sub-section 1. This 
discipline of a time frame is likely to 
ensure timely completion of most acquisi- 
tion proceedings to the benefit of the land- 
owner as welt as the parties for whom 
land is going to be acquired. In. the 
exceptional circumstances in which the 
time-limit may not be adhered to, the 
provision for the lapse of the proceedings 
will ensure that the land-owners are not 
made to part with their land for a com- 
pensation which has ceased to be realistic 
because of too  long a time-lag.     While 



 

the time frame within which the Collector 
has to give his award is unalterable, 
there is no guarantee that interested par- 
tic-   will not go  to the     Court  of law 
seeking its intervention before the award 
of the Collector.   This may lead to pro- 
longation of proceedings beyond the man- 
datory period  about which the Collector 
or the implementing    authority    can do 
precious litt'e.    This additional period is 
not to be counted towards the two year 
time limit provided for the Collector to 
make his award.    It is hoped that consi- 
dering  the  rational     provisions made  ia 
the  Bill to obviate avoidable delay    and 
the   resultant   hardship  to  interested  par- 
ties, it should be possible to avoid in most 
cases litigation ia ihe Court of law before 
ihe award of the Collector. 
Sir, I have  already  mentioned     about 
the fact that determination of compensa- 
tion on the basis of the market value of 
the land, as it was on the date of    the 
issue of the preliminary notification under 
Section 4, Sub-section 1, makes payment 
of compensation unrealistic when there is 
a long time lag between the issue of the 
preliminary notification and the award of 
the Collector.   Some persons have, there- 
fore, demanded that compensation should 
be   determined  with  reference to  a date 
later  than the date of  the     preliminary 
notification.    Sir, the pitfalls of this sug- 
gestion  are   too  obvious  for  me  to  ex- 
patiate  on  them.    While we  are     deter- 
mined  to  ensure  that    Iand owners get 
fair   compensation,   no  law   can   possibly 
leave     room    for    abuse    of    its  pro- 
visions    for    the    personal    gains of    a 
few at the cost of the community. The 
overall time  limit of three years for 
the   completion   of   acquisition     pro- 
ceedings, beginning with the prelimi- 
nary notification and ending with the 
award of the Collector, is going to be 
a major safeguard against any    run- 
away rise in the price of the land in 
ths open  market  in. this period. 

Even so, note has been taken of the 
fact that there can be some rise in 
land prices, within this three year 
period It has. therefore, been pro- 
vided that an additional amount of 
12 per cont per annum will be added 
to the market value of the Iand ob- 

taining on the date of the prelimi- 
nary notification for the entire period 
beginning from the preliminary noti- 
fication to the award of the Collector 
or the taking of possession of the 
land, whichever is earlier. 

The intention, of      this   Bill  is   to 
secure  quick  disposal of  acquisition 
proceedings without parties having to 
seek the intervention of the   Court in 
ordinary     circumstances.      It  i3  our 
sincere hope that given understanding 
and goodwill, the need for the parties 
going to the Court of law will be ob- 
viated largely.    In the ordinary cir- 
cumstances  it   should  not  be  neees- 
sary for anybody to go to the   Court 
>f Law before the award of the col- 
lector, since the rigid three year limit 
will have to be adhered to by the Col- 
lector for the completion of the pro- 
ceedings leading to the award.    But 
not so happy may be the position   of 
the cases which  have  been pending 
for years. 

Sir, ag it is well known, a number 
oi land acquisition proceedings have 
been pending for the award of    tbe 
Collector for years on end.    In some 
cases  the     preliminary     notification 
under Section 4, Sub-section 1,    was 
issued many years ago.   Payment    of 
compensation to the interested parties 
on the basis of the market value of 
the land prevailing on the date of the 
preliminary, notification will be    pa- 
tently unfair.   To remedy this unfair- 
ness, the Bill provides for    payment, 
in  every proceeding for     acquisition 
of land where the award of the Col- 
lector had not been given on the 30th 
day of April, 1982, an additional pay- 
ment of 12 per cent per annum from 
date of the preliminary notification to 
the award of the Collector or the date 
of the taking possession of the land, 
whichever is earlier.    Similarly, cases 
in  which the award -af the Collector 
hag been given  after tbe 30th flay of 
April,  1982, wi'l also  he entitled    to 
this  additional  payment  in  the  same 
manner.    The net effect of these pro- 
visions will be that cases which   have 

been  pending,   since  before   tlie  301b 
dav of April, 1982, or taken Up ther*. 
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after but before this Bill, for th© 
award of the Collector will be en- 
titled ty receive this additional 
amount from the issue of the preli- 
minary notification, to the date oi the 
award of the Collctor or the date of 
tlie taking of the possession of the 
land, whichever is earlier. As for 
acquisition proceedings wnich wil- 
commencg after tMs Bill becomes law, 
the entire period taken up in the pro- 
ceedings will be admissible for the 
payment of the additional amount. 
Sinces however, this period will not 
be longer than three years under the 
provisions of the new law, the pay- 
ment of 12 per cent per annum will 
be confined to this three year period 
only. 

Under section 18 of the principal 
Act, those who are aggrieved by the 
award of the Collector, can seek a re- 
ference to the civil court asking for an 
upward revision of this award. It has 
been our experience that only the 
articulate and the affluent amongst 
land owners are usually able to take 
advantage of this provision. Poor and 
inarticulate land owners generally ac- 
cept the award of the Collector. If 
the court on a reference increases the 
amount' of the award, the benefit of 
the increase is available under the 
present law only to the person on 
whose behalf the reference was made 
to the court. In the present Bill, a 
new provision has been made for re- 
determination of compensation on the 
basis of the award of the court, for 
parties who failed to go to the court, 
earlier. Under this new provision, per- 
sons who failed to seek reference to 
the civil court under section 18, can 
file an application to the Collector 
within three months of the decision of 
the court and request for redetermi- 
nation of compensation to be awarded 
to them on the basis of the award of 
the court. On such application, th.-; 
Collector shall have to make an award 
determining afresh the compensation 
payable to such applicants. A further 
opportunity has also been given to 
such r«erRnrjs for seeking a reference 
to the civil court against   this   fresh 

award by the Collector. This impor- 
tant new provision will immensely 
help tlie poor and the inarticulate land 
owners who generally abide by the 
award of the Collector and do not 
seek a reference to the court and in 
the process suffer losses, while the 
comparatively rich and the articulate 
get higher compensation for compara- 
ble land. 

It is felt that there is need ior 
supervision by the appropriate Gov- 
ernment of the Collector's power of 
making award. It has, therefore, been 
provided that the Collector, before 
making an award, should obtain the 
previous approval of the appropriate 
Government or of such officer as the 
appropriate Government may autho- 
rise in this behalf. Further, provision 
has also been made that the appro- 
priate Government may direct the 
Collector to make his award without 
such approval in such class of cases as 
it may specify in this behalf. This 
provision will enable the Government 
to lay down guidelines under which 
certain class of cases can be disposed 
of by the Collector at his level, while 
in other important cases, before tlie 
award, the previous approval of eil 
the appropriate Government or an 
officer authorised by it, will be ob- 
tained. The appropriate Governmen' 
can also call for, at any time before 
the award is made by the Collector, 
any record of any proceeding for 
purpose of satisfying itself as to thf 
legality or propriety of any finding or 
order passed and may pass such order 
or issue such direction in relation 
thereto as it may think fit. These pro- 
visions, while giving adequate freedom 
to the Collector to make the award, 
will at the same time enable the ap- 
propriate Government to ensure that 
proceedings for award are properly 
conducted an,3 no injustice or irregu- 
larity -is committed. 

There is at present no provision in 
the principal Act for consent award. 
In this Bill, a provision has been made 
for the Collector to make an award in 
terms of an agreement in cases where 
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persons interested in the land appear 
before him and agree in writing on 
thje matters to be included in the 
award of the Collector, in the form 
prescribed under rules to be made by- 
the appropriate Government. TMs 
wiH ensure that in cases where award 
by consent can be made, proceedings 
need not unnecessarily prolong. 

I would now like to daw the atten- 
tion of the hon. Members to. some 
other provisions of the Bill. The rate 
of solatium paid under section 23 of 
the principal Act is proposed to be 
raised to 30 per cent. Similarly, the 
nresent rate of interest payable on the 
amount not paid or deposited in the 
court, has been increased from 6 per 
cent to 9 ner cent for the first year 
and to 15 per cent for all subsequent 
periods. The scope of Ihe term "pub- 
He purpose" has been revised so as to 
provide for acquisition of land for all 
socially important purposes but at the 
same time, to obviate the possibility 
of misuse of this provision. Another 
important change proposed in the Bill 
is that acquisition of land for com- 
panies would no longer be possible 
uider the urgency provision for 
acquisition. Moroever, when land is 
taken under urgency provision, the 
Collector will pay 80 per cent 
of the estimated amount of com- 
pensation prior to taking the pos- 
session of the land. All these pro- 
visions are considered to offer an 
adequate response to the need of 
land acquision in the changed socio- 
economic environment. 

Sir, I would not like to take more 
time of this House by analysing the 
other provisoins of the Bill or sug- 
gestions made by various speakers. I 
sincerely believe that the amendment 
proposed in this Bill will go a long 
way towards providing a better legis- 
lative and administrative framework 
for acquisition of land for socially 
necessary purpose within a reasonable 
time-frame and. in a manner that har- 
monises the interests of the community 
with the rights of the individual.    I 

commend this Bill to this august 
House for its unanimous support and 
acceptance. 

The question was proposed. 

*SHRI  DEBENDRA   NATH   BAR*- 
MAN  (West Bengal): Hon. Mr. Vice- 
Chairman, Sir, the Land Acquisition 
(Amendment)   Bill,   1984,   seeks     to 
amend the Land    Acquisition    Act, 
1894.   Trie Principal Act was enacted 
during the days of Imperialist power. 
Therefore, there was no provision to 
safeguard the interests of poor people, 
marginal  farmers  and  share-cropper;-; 
in that Act.    Ninety years have al- 
ready passed.    In the meantime,    in 
various  parts  of  the  world,     many 
changes  have  taken  place  in  social, 
economic, educational    and    cultural 
spheres.    In  1917 great October Re- 
volution took place.   That Revolution 
influenced the thinking process of the 
people  in  the     world.      Thereafter, 
people in the world started thinking 
on progressive lines.    As a result of 
that progressive thinking, movements 
were  launched  against  imperialism, 
capitalism and feudalism.      In    our 
country, we forced the Britishers   to 
give up  power through our anti-im- 
perialist agitation. 

Tn the Land Acquisition Act, 1894, 
there was no provision to safeguard 
the interests oi' poor farmers. In 
present Bill the time-limit for acqui- 
sition of land has been reduced so that 
land may be acquired speedily. It 
bas also been provided for in the 
Bill that compensation should be paid 
early. Besides, the rate of interest 
has been increased. But no provision 
; been made in the Bill to safe- 
guard the interests of poor farmers 
and marginal farmers. 

Tlie Principal Act was enacted 
ninety years ago. It was definitely 
an anti-people legislation.   Therefore. 

"English translation of the original 
i     speech delivered in Bengali. 
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there-is a great necessity to bring 
changes in the Principal Act for the 
sake of changing the present social 
system. The old Act should be mould- 
ed in the light of changes in social 
consciousness. 

I would like to place a few ques- 
tions before the Hon. Minister. Feu- 
dalism still prevails in our country. 
Absentee landlords are still owners 
of big land-holdings. Jotedars are 
still owners of one hundred or one 
thousand bighas of land. Share-crop- 
pers work on lands, owned by Jote- 
dars. We admit that land should be 
acquired to implement various deve- 
lopment projects. But if lands, own- 
ed by Jotedars, are aquired by the 
Government, the share-croppers will 
he thrown out of their jobs. The 
shave-croppers till the lands of Jote- 
dars and offer an agreed portion of 
crops to them. The Jotedars, as ow- 
ners of land, will get compensation 
after they have produced relevant 
documents in support of their claim. 
But what share-croppers will get? Due. 
to acquisition of land, poor and margi- 
nal farmers will not only lose their 
livelihood but also their shelter. What 
is the condition of poor farmers? Big 
land-holders or Jotedars may not be 
actual tillers of the soil. They will not 
be affected if a certian portion of 
their land is acquired by the Govern- 
ment, because they have alternative 
sources of livelihood. They are in a 
position to maintain their families. 
But what wiH happen to small land- 
holders and marginal farmers? How 
can they maintain themselves if they 
get compensation after two years or 
even the interests at the increased 
rates? 

With acquisition of land, the ow- 
ners will be paid 80 per cent money. 
But the small land-holders will utilise 
that amount of money to maintain 
their families. It will not be possible 
for them to purchase new lands. 

According to the Bill, the owners 
will be paid compensation on the basis 
of present market value of land. Now 
the 'present market value' is a matter 
of dispute. It is already known to 
the Hon. Minister that lesser value 
than the present market value is 
shown in the Sale Deed for lands on 
the basis of mutual agreement between 
the buyers and sellers so that they 
may be required to pay less stamp 
duties. Now it will create a difficult 
situation if the present market value 
is fixed upon less value, shown in the 
Sale Deed. 

The poor farmers will never be able 
to purchase lands at the present mar- 
ket value with the amount of compen- 
sation that they have already received. 
Again, they will never be able to pur- 
chase lands of the same standard as 
they had. So, I make a few sugges- 
tions to the Government in this res- 
pect. I suggest that the Government 
should not, as far as possible, acquire 
lands belonging to poor farmers, mar- 
ginal farmers and share-croppers in 
order to implement any scheme or set 
up any industry. If it is not possible 
for the Government to do so, the 
Government should acquire more 
lands in the concerned area and should 
compensate the affected poor farmers, 
marginal farmers and residents with 
lands of equal measure and standard. 
Again, if this suggestion of mine 
cannot be given effect to, the Govern- 
ment should provide alternative 
sources of livelihood and alternative 
house-sites to the affected persons im- 
mediately after the notification for 
tlie acquisition of there respective 
lands has been issued. Besides, 
when any industry will be set 
up on an. acquired land, the 
affected persons should be given a 
guarantee by the Government that 
they will be given jobs in that 
industry. There may be blind and dis- 
abled persons among the affected per- 
sons. Appropriate jobs should be 
provided to them in that industry. 
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Again, I suggest that the affected 
persons should be paid compensation 
at slab rates. Small land-holders 
should be paid compensation at higher 
rates. 

[The     Vice-Chairman      (Shrimati 
Margaret Alva) in the Chair]. 

Share-croppers have been registered 
through 'Operation Barga' only in 
West Bengal. They have no docu- 
ments in support of their claims for 
compensation. If lands, cultivated by 
share-croppers, are acquired by the 
Government, village witnesses may be 
relied upon to verify the claims of 
affected share-croppers for compensa- 
tion. As compensation, the affected 
share-croppers should given jobs in the 
projects that will come up on the ac- 
quired lands. Absentee landlords 
have other sources of livelihood. They 
are also financially sound. So, they 
will not starve. But land is the only 
source of livelihood for the poor far- 
mers and marginal farmers. If their 
lands are acquired by the Govern- 
!it, they arc sure to starve. They 
will also be turned into refugees. So, 
the Government should pay special 
attention to this aspect of the prob- 
lem, I would request the Hon. Minis- 
ter to incorporate all my suggestions 
into the present Bill- 

We fully admit that lands should be 
acquired for undertaking developmen- 
tal projects in the country. But, at 
the same time, it wiH be against 
humanity if we place poor farmers 
and absentee landlords on a footing 
of equility in the eyes of the law. 
Such a yardstic was justified during 
the days of British imperialism. We 
cannot expect such a yardstic from 
the Government of independent India. 
I request the Government to provide 
alternative house-sites and alternative 
sources of livelihood to poor farmers 
and marginal farmers when their 
lands are acquired in public interests. 
I again request the Government to 
acquire more lands of equal standard 

for distribution to the affected person* 
in proportion to their respective losses. 
1 want that the Government should 
take special care in providing jobs to 
the affected persons in the projects 
that will be implemented on the ac- 
quired lands. I hope, the present Bill 
will be amended in the light of my 
suggestions. 

With these observations, I conclude. 

Thank you. 
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MISS JAYALALITHA (Tamil. 

Nadu): Madarn, Vice-Chairman, the 
Land Acquisition (Amendment) Bill, 
1984, seeks to amend the principal 
Act, namely, the Land Acquisition 
Act, 19S4, i.e. Central Act 1 of 1984. 
I am aware that the subject matter of 
the legislation falls under entry 42 
of the Concurrent List of the 7th 
Schedule of the Constitution, namely, 
"requisitioning and acquisition of pro- 
perty''. Thus, both the Central and 
State Governments have the power 
to legislate on this subject. The 
principal Act, namely, the Land Ac- 
quisition Act of 1894 is a pre-con- 
stitutional law. The power to acquire 
any land belonging to a private per- 
son for a public purpose by the Gov- 
ernment is well recognised, and such 
a right of the Government ig accept- 
ed under the constitutions of all 
countries. The counterpart to the law 
of Eminent Domain of Arocrija, c-' 
the L;w of Compensation cf EngfacI, 
is. the Law of land acquisition and 
compensation of India. Like the Land 
Clauses Consolidation Act, 1845, of 
England, the principal statute in India 
is the Land Acquisition Act, 1894, 
which forms the present Act nnd is 
the basis of all Central and St 
laws relating to compulsory acquisi- 
tion anj compensation payable. It is 
well recognised that the sovereign 
power of a State has adequate au- 
thority to command and appropriate 
for itself lands situated     within     its 



125    The Lttnd -Acqwisitto?i     [ 23 AUG. 1984 ]        (Amdt.) Bill, 1984     126 

jurisdiction, provided it is for pur- 
poses of some public utility. The 
famous maxim "SALUS POPULI 
EST SUPREMA LEX" which   means 
the welfare of the people is lhe Para" 
mount law, is the corner stone cf the 
law of land acquisition. In other 
words, public necessity is greater 
than private necessity. With the 
growing importance of progressive 
industrialisation of the country, and 
the welfare measures taken by the 
State, it becomes necessary for the 
State to acquire lands belonging to 
private persons for public purposes. 
To suit the growing needs of the State 
Governments, and the law being a 
lsw made in 1894, many local amend- 
ments have been made to this Act by 
ths State Legislatures. It is true 
that when any land is acquired, even 
for a public purpose, because it be- 
longs to a private person, compensa- 
tion should be paid for the compu1- 
sory acquisition. Our experience is 
that many land acquisition proceed- 
ings, undertaken by the State Gov- 
ernments in respect of many welfare 
measures, could not be pushed 
through speedily, however laudable 
the public purpose might be, because 
of the stiy granted by the Courts. 
The cardinal rule is no doubt that 
there should be compensation for 
acquisition. Article 31 of the Consti- 
tution of India, which confers the 
Fundamental Right to hold property, 
and provides that n0 such property 
shall be acquired without paying the 
holder an amount by way of compen- 
sation has been omitted (by the con- 
stitutional 44th Amendment Act, 1978). 
Now the right to property is only a 
statutory right, and no longer a fun- 
damental right under Part III of the 
Constitution. Article 300-A of the 
Constitution provides, that no person 
shall be deprived of his property, save 
by authority of law. However, our 
experience is, that even after the 
iight to hold property ceased to be a 
Fundamental Right, still the law of 
acquisition, namely, the Land Ac- 
quisition Act, when implemented bv 
the State, even while     acquiring     lands 

for the purpose of providing shelters 
to Harijans who are homeless, or 
for sinking a public well in a Harijan 
colony, or for constructing tenements 
for slum dwellers, the State is con- 
fronted with serious difficulties, and 
such welfare measures are unneces- 
sarily delayed, because of litigants 
misusing and prolonging the judicial 
process. I may state here that t$ie 
Tamil Nadu Acquisition of Lsnd for 
Harijan Welfare Schemes Act, 1978, 
nas been enacted in Tamil Nadu with 
the laudable object of acquiring lands 
for the Harijan Welfare Schemes. 
Harijan Welfare Schemes under the 
Act, include the provision of house- 
sites for Harijans, for constructing, 
extending or improving any dwellings 
or houses for Harijans or providing 
any burial or creamation grounds, 
or for providing any other basic ame- 
nity for the benefit of Harijans. The 
Act vests the State Government with 
powers to acquire lands for these pur- 
poses, and also to provide a machi- 
nery for determining the amount of 
payment by way of compensation, on 
the pattern delineated in the Land 
Acquisition Act, except for certain de- 
viations which have been provided, 
to enable the determination of the 
amount of compensation. It has heen 
clearly provided in the Act, that the 
Land Acquisition Act shall cease to 
apply, in respect of any acquisition of 
iand for Harijan welfare schemes. I am' 
constrained to say that unfortunately, in 
spite of the clear provision made in ihe 
Act, tbat tlie Laifd Acquisition Act wiH 
not apply, and in snite of the objectives 
of the Act, being laudable, the Madras 
High Coiift has struck down the Act, on 
the ground that it violates article 14 of 
the Constitution, in ths sense that the 
provisions made therein, are not :*ic 
same as in the Land Acquisition Act. 
It may not be the intention of the legis- 
lature that all acquisition of land, for 
any purpose, can be only under the Land 
Acquisition Act. For any urgent and 
important purpose, there seems to be no 
legal bar or constitutional infirmity, either 
for the Par'iament or the State Legislature, 
to  undertake  a  legislation  providing for 
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acquisition of Iand, with certain modi- 
fications from tb? Land Acquisition Act. 
Otherwise, we would be driven to the 
conclusion, that only the pre-constitu- 
tional law of 1894 should continue to 
govern all the land acquisitions to be 
made by the Government, even in ihe 
wake oi industrial progress and social 
welfare schemes, which the Centre and 
the Seates are bound to implement ur- 
gently. Not only has our law providing 
for acquihi'ion of land for Harijan Wel- 
fare schemes been struck down but even 
the acquisition provisions in the Tamil 
Nadu Slum Areas (Improvement and 
Clearance) Act, 1971, for improving and 
clearance of any slum areas in the State 
have been struck down by the Hieh. 
Court, following the earlier judgment of 
the Madas High Court. In this contex!. 
I wish to refer to the Directive Principle 
enshrined in Article 46 of the Constitu- 
tion, .providing that the State shall pro- 
mote with special care, the education and 
economic interests of the weaker sections 
of the people, and in particular, of the 
S'cheduled Castes and Scheduled Tribes, 
and shall protect them from social in- 
justice and all forms of exploitation. It 
has been specifically declared in our Act, 
that it is a law which seeks to give effect 
to the po'icy of the State, towards secur- 
ing the principles "laid clown in Part IV 
and in Article 46 of the Constitution. 
But unfortunately, notwithstanding this 
declaration, the State law providing for 
acquisi'ion of land for Harijan Welfare 
schemes has been struck down. Although, 
the judgment of the Madras High Court 
has been taken on appeal to the Supreme 
Court, and the same is still pending be- 
fore the Supreme Court, yet. I am refer- 
ring to this only to emphasise ths point 
that even in carrying out welfare mea- 
sures intended to benefit Harijans, tfie 
State Government is confronted with 
serious legal impediments, and as a 
result, the implementation of the we'fare 
measures cets delayed, nnd the proceed- 
ings  are stalled. 

If any  notification  under  section- 4(1) 
of (he Land Acquistion Act is issued for " 
acquiring    some    site,    to  provide  for a 
burning ghat or public well in any Harijan 
^Colony, and even if the State Government 

is satis Sed that it is a long felt need of 
the public, and such a scheme should 
bj urg.ntly implemented, and the usual 
procedure of conducting seciion 5(A) 
enquiry is to be dispensed with, and a 
dec aration to that effect is made, fl •> 
common knowledge that any land owner 
may go io tbe court, and obtain an in- 
junction or stay, thereby restraining the 
State Government from proceeding fur- 
ther with the Land Acquisition. Any 
suit or writ filed in the court, thus takes 
time for final disposal, «nd once stay is 
granted, it is very unlikely that the stay 
is vacated. Not only is the aim of the 
State*Government not fulfilled imme- 
diately, but if ultimately on any techni- 
cal ground, the preliminary 4(1) noti- 
fication is set aside by the court, the State 
Government is put under the legal obli- 
gation to issue the 4(1) notification again, 
to remedy the defect or technical irre- 
gularities. If such a notification under 
sec'ton 4(1) of the Land Acquisition 
Act. is issued, then during the interre- 
gnum, the market value of the land 
would have gone up, and only the en- 
hanced market value as on the date of 
th? revised 4t!) notificat'on has to be 
paid to the land owner, thereby increasing 
the cost of acquisition for the State Gov- 
ernment. In turn, this increases the cost 
of the schemes also. These procedural 
wrangles defini'ely put a great strain on 
the limited finances of the State Govern- 
ment. It is for us to think of ways and 
means, as fo how best the provisions of 
the Land Acquisition Act can he 
amended. 

Further, under ihe Land Acquisition 
Act under section 17(4), it is open to 
the State Government to dispense with 
5A enquiry, in cases where the State 
Government is satisfied, that the provi- 
sions of seciion 5(A) for conducting an 
enquiry should not apply, and the Gov- 
ernment can make a declaration to that 
effect. In such cases, immediately after 
the 4(1) notification, a dec'aration under 
section 6 can be made, at any time after 
the publication of 4(1) notification. In 
some cases where the State Government 
is salisfied that the welfare measures and 
schemes are to be implemented urgently, 
the 5(A) enquiry is dispensed with, a 
view to  take  possession of the land  and 
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execute the work speedily.   But even here, 
our experience has been that many land- 
holders rush to the court and stall    the 
proceedings    on    the     grounds that the 
Government has not presented a convinc- 
ing argument in regard to the urgency of 
the measure or on some ground or other 
and obtain a stay.    Here again, the land 
acquisition proceedings come to a stand- 
still, and the immediate welfare measures 
planned by  the State Government cannot 
be implemented, even by    invoking    the 
urgency  provisions.    As such, it becomes 
necessary to provide, that in cases where 
the  State  Government  decides  that     the 
urgency provisions are to be invoked, the 
decision of the State Government should 
"be final and the same shall not be ques- 
tioned on the ground that there is no real 
urgency.   In other words, the    question 
whether there is any real urgency or not 
should be left to be decided by the State 
Government and to their subjective satis- 
faction on  the  materials  available before 
them.   The courts should sit in judgment 
in regard to the sufficiency of the materials 
or otherwise, in regard to the invoking of 
urgency provisions, except in cases where 
there is arbitrary     exercise of power on 
the  part  of  the  Government,  or  where 
the power exercised is malafide.    1 would 
plead for the Act being    amended    on 
these grounds. 

It may  be  stated  that under the   pro- 
viso to section 6, the declaration    under 
section 6  has  to  be  made, within three 
years from the date  of     publication  of 
4(1)   notification.    But it  has  been our 
usual experience that a land owner or a 
person having an interest in the land, goes 
to  the  court immediately  after  the  pub- 
lication  of  4(1)   notification  and obtains 
a stay, and consequently, the declaration 
cannot    be    published     within the time- 
limit stipulated under the Act.    As    the 
Tamil   Nadu   State   Government   has   ex- 
perienced considerable difficulty, the State 
Government has brought    forward      the 
Land Acquisition    Amendment Act, 1980 
(Tamil Nadu Act of 1980)  and has also 
given effect to it from 20th January, 1967, 
by  adding an     Explanation    to the first 
proviso to section  6.    The said Explana- 
tion specifically provides that in comput- 
ing  tho   period   of   three   years   for   the 
^purpose of publishing the declaration after 

he 4(1) notification, any period during 
vhich any action to be taken in pur- 
suance of this notification issued under 
iub-section (1) of section 4, is held up 
jn account of the stay or injunction by 
srder of a Court shall be excluded. So, 
;ven as early as 1980, the State Govern- 
ment felt the need for this amendment, 
and brought forward the amending Act 
for this purpose. 

These facts would  show that the viry 
object of the Land    Acquisition Act,    is 
to  recognise   and  affirm   the     sovereign 
power of the State    Government, to ac- 
quire any private land for a public pur- 
pose.    The Act and the amendments now 
proposed should enable the State Govern- 
ments to acquire the necessary land with- 
out procedural    difficulties    or    obstacles, 
and should not permit    any     litigant to 
stall the land   acquisition proceedings  by 
raising  any  hyper-technical     grounds.    I 
am sure the Government would consider 
all these    aspects    and    make the Land 
Acquisition Act,  a really  purposeful  and 
meaningful  legislation   to   help  the  State 
Governments in implementing their social 
objectives and welfare schemes, to achieve 
socio-economic  justice  for     the  common 
man,  and to give effect to the Directive 
Principles   enshrined  in  the   Constitution, 
particularly in Part IV, article 46 of the 
Constitution.    We should bear    in    mind 
the  consciousness that    any     progressive 
law  should   suit  and      accommodate  the 
changing and growing needs of the com- 
mon  man,  and contemporary society,  as 
otherwise  the  law  will     be     outmoded. 
After all, law is only a means to achieve 
justice and not an end in itself.    Viewed 
in  this light,  the Land  Acquisition Act, 
including the  amendments    we    propose, 
should  seek to  achieve the  rendering of 
justice the common man, and fulfil    the 
pressing needs of our society. 

*SHR1 T. THANGABALU (Tamil 
Nadu): Madam, Vice-Chairman, I start 
my speech by paying homage to Tamil. I 
welcome this Land Acquisition (Amend- 
ment) Bill, which is a vindication of 
by Government's commitment to the wel- 
fare of farmers who are the backbone of 

♦English translation of    the    original 
speech in Tamil. 
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our country. The Central Government 
has enacted similar laws in 1921, 1933, 
1962 and 1967. The Bill under discus- 
sion is another such legislative effort of 
the Central Government intended to 
benefit our farmers. 

Our Prime Minister, Shrimati Indira 
Gandhi, is the embodiment of hopes and 
aspirations of the people of this country. 
Through this Bill she is endeavouring to 
implement the assurances given to those 
laths of farmers assembled in the Rally 
held in New Delhi in 1979. This legis- 
lation ensures adequate compensation to 
those whose land is being acquired for 
public purpose. This is a milestone in 
the history of our country. Here, I am 
constrained to comment upon the existing 
state of affairs so far as implementation 
of land ceiling laws, land reform laws 
and land acquisition laws is concerned. 
During the past 37 years, after indepen- 
dence the Central and the State Govern- 
ments have enacted so many laws jn this 
matter, since land reform is the basic 
primary necessity for establishing egali- 
tarian society in the country. If we had' 
implemented them effectively, the nation 
would have by now" completed agricul- 
tural revolution. The reactionary forces 
and vested interests have become the 
stumbling blocks in the successful trans- 
formation of our agricultural society. It 
is time that we make earnest efforts to 
remove these hurdles by stringent legis- 
lation and by deterrent punishment to 
those violating the laws of the land with 
impunity. In this matter, all the political 
parties should compose their differences 
and function unitedly for the good of 
the country, since this is a national issue 
and not any partisan programme of any 
particular political party. 

In the rural areas and also in areas 
adjacent to metropolitan cities, the land 
is acquired at a fhrowaway price from 
the agriculturists. If the market value 
per acre is Rs. 210,000, the agriculturist 
is paid the paltry sum of Rs. 2,000. Our 
Prime Minister has told categorically that 
the market price should be given to the 
farmers. But that is not being done. 
Even this compensation does not reach in 
full  to  the farmers.    The  intermediaries 

eat away a lot of money. In our system- 
of administration, we find that the Col- 
lector of the District is the supreme ad- 
ministrative head of the area. He con- 
tinues merrily in his traditional pomp and 
show. He has no time to meet the poor 
people; he has no time to hear their 
grievances. He has not yet left ti.e 
British mode of working. I want that the 
powers of the Collector should be decen- 
tralised. In fact, there should be full- 
fledged administrative machinery at the 
Block level, so that effective monitoring 
can be done at regular intervals. I would 
suggest the constitution of Block level 
committees comprising of eminent local 
men, social workers and representatives 
of farming community for overseeing ihe 
implementation of land ceiling laws and 
land acquisition laws. It cannot be dis- 
puted that the District Collector and his 
officers are callous to the interests of 
farmers. They do not implement the 
directives of our Prime Minister in ensur- 
ing that the farmers get their dues intact. 
I suggest that tbe Minister should ponder 
over this problem, because without strict 
implementation of the law under discus- 
sion, the objectives enshrined in this Bill 
cannot be fulfilled. It is not enough that 
we enact laws and just leave it at that. 
That will not solve the problems confront- 
ing the farmers. Through proper imple- 
mentation alone, we can resouse them 
from the rigours of hide-bound society. 

Here I have to refer to another irrr- 
portant issue. Somehow the people are 
having the impression that there is un* 
necessary delay in our President giving 
his assent to such progressive laws. I 
come from Tamil Nadu. The Iand ceil- 
ing law enacted by Tamil Nadu Assem- 
bly was sent to the President for his 
assent. But it was returned back to the 
State Government on account of some 
adverse comments by the bureaucracy 
here. The people in Tamil Nadu justi- 
fiably feel that the anti-people laws are 
promptly assented to and the pro-people 
laws are being pulled and pushed hither 
and thither. Here the Centre should 
not be inhibited by the fact that such a 
land ceiling law has been enacted by sur 
Opposition Party Government in the State; 
That should    not    be    the criterion for 



 

such a course of aclion. After all, 
the objective of land reforms is common 
to all. We have enshrined in the Cons- 
titution the concept of Socialist Repub- 
lic. Unless we act expeditiously in ap- 
proving the Iand ceiling laws passed by 
Ihe States—they may be ruled by any 
political party—how can we march 
achead in establishing economic equality? 
Poverty cannot be eradicated by legisla- 
tive procrastination. If we do not act 
promptly, the nation will be engulfed by 
class conflicts. 

I will give you the example of Delhi 
Development  Authority,   a  Central  Gov- 
ernment   Organisatioin,   which   is   buying 
land   from  farmers  for the  development 
of Capital city. Jt is common knowledge 
that land is being bought at cheap prices 
and   then  it  is  sold  with   IOO  per  cent 
margin  by  the DDA.    These figures are 
available in the records of DDA.    While 
we  assert  that  the  Centre   is  committed 
to ihe common weal, how can we tolerate 
the Government organisation like    DDA 
indulging  in such a  manner?    Similarly, 
our Central  Planning    Commission    has 
admitted   in     no   uncertain   terms     that 
95 per cent of cultivable land is in    the 
hands of 5 per cent people and the re- 
maining 5 per cent land is owned by 95 
per cent people.   In this atmosphere, how 
can we bring about economic equality iu 
tbe  country  and   how  can  we   eradicate 
poverty?   What is the use of plethora of 
laws   that  we  have   enacted  during    the 
past 37 years?    Similarly, it is   also ad- 
mitted   that  the  Railways own  about    8 * 
lakh acres of land acquired from the far- 
mers for Railway development.   Present- 
ly  there  is  no  land management organi- 
sation  in  the  Railways.    When  there  is 
land  hunger  all  over  the  country,    why 
should not the Railways lease    out    the 
land  for   the   people  so   that   they    can 
earn their livelihood?    I have referred to 
these facts because the bureaucrats    and 
vested interests combined together     want 
to  defeat  the  objectives  of  land   ceiling 
laws; otherwise,  such a situation as has 
been enumerated above would not    have 
been  allowed  to  prevail  in    1984.    The 
Centre should take strong action to    re- 
move these hurdles if necessary by using 
even brute force so that the farmers of 
Ihe country are benefited. 

I am afraid that there are insidious at- 
tempts all over the country to undermine 
the authority of the Hon. Prime Minister, 
whose dedication and commitment to the 
common cause is the source of    all   her 
authority.   She is the source of all unity 
in the country and that unity is      being 
threatened   by   vested  interests    in      tha 
country.   I would like to take this oppor- 
tunity to demand that all-out efforts must 
be   made   to   implement  land   acquisition 
law, land ceiling laws and land reform? 
effectively and expeditiously and whatever 
impediments come in that way must   be 
eliminated, 
With these words I conclude my speech. 
DR.  SHANTI    G.    PATEL      (Maha- 
rashtra):      Madam,    Vice-Chairman,  as 
industrialisation progresses and gets mora 
and  more  momentum,   we   require   more 
and more land for carrying industrialisa- 
tion.   As we get involved more and more 
in public welfare      schemes,  we require 
more and more land to put them through, 
and implement them so that the commu- 
nity at large may profit. 

But  is is a very  strange  phenomenon 
that in trying to do so, we deprive a maa 
of his land, his only source of livelihooi, 
and  try  to  benefit somebody  also.    Bat 
this  is something  which  appears to    be 
inherent in the process, and to an extent, 
unavoidable.    Well, it becomes inevitable. 
Just  as we  find  that the  mother    gives 
birth to a child with a lot of tears, there 
is no birth without tears, similarly, it is 
a process through which we have to  go 
through.    But it  is our responsibility to 
see that the tears are less and less or at 
least after these tears,  the tears of pain, 
the tears of joy should visit those   who 
have been unfortunately deprived of their 
own source of livelihood.    It is in    roil' 
context that we have to see, and assure, 
that  there   are  fair   and  equitable terms 
in acquisition of land.    The whole issue 
has to be judged from this angle, whether 
the person who has been deprived of hi* 
land, his only source of livelihood,    has 
been  compensated  fairly  and     equitably, 
and that too, in time. 

Looking from this point of view, there 
are still some shortcomings which need 
to be corrected.    It is true that it is   a 

; 
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very old Act passed somewhere in 1894. 
.-It is sought to be updated. It requires 
to answer the problems or solve ths 
problems wliich have arisen from time to 
time. 

Sir, in this context, I would like to 
refer particularly to the compensation part 
of it. The compensation is sought to be 
given at the market rate. What is " this 
market rate? How do we define the 
market rate? One way of finding out the 
market rate is going through the official 
deals. There is another way, more pre- 
valent. The sums that are given are 
three, four or even hundred times, what 
are shown in, what is called, the official 
market deals. Which is going to be the 
market rate? As pointed out by my pre- 
decessor, the previous speaker, a land 
which would cost Rs. 2,000 per acre, 
ordinarily shown as costing Rs. 2,000, is 
being really sold at Rs. 10,000. How is 
this £ap of Rs. 8,000 going to be com- 
pensated? What is the way? There is 
no.hing in the law which can compensate 
the land-owner for the loss of this huge 
sum 

> hat is why, it becomes very necessary 
that we should provide him an alterna- 
tive site, alternative Iand, as far as possi- 
ble in the proximity of the village or the 
place of land which he has been deprived 
of. I know, it may not be possible in 
every case, but all efforts should be made 
tc provide a piece of land so that he is 
ab'e to carry on his vocation which 
he' has been doing for generations toge- 
ther. 

Another aspect is that in case it is not 
possible to provide such a piece of land, 
then, a proper employment should be 
provided to him at the site. There are 
a number of industries coming up, and 
it should be possible to provide such an 
employment. My experience and know- 
ledge show that whenever employment or 
jobs are to be provided, the stock argu- 
ment being advanced is that persons con- 
cerned and their family members, are not 
trained or that they do not have the re- 
quired skill and that therefore they can- 

I be provided with this particular cm- 
Pavment. There are a number of un- 
sl.iiUed  jobs  which  could  be  provided  to 

them. There should be training schools 
for skilled jobs. Whenever big chunks 
are being acquired, a plan for the project 
is prepared simultaneously, there has to be 
a plan for the rehabilitation of those who 
have been uprooted by acquisition of land. 
Sir, it is not just the land owners who get 
uprooted. I can give you an example. 
Just near Bombay when the Nhava Sheva 
Port project is being implemented, thou- 
sands of acres of land have been acquired 
and 93 villages have been uprooted. Now, 
it is not merely the land-owners who 
are uprooted, thete are other people also 
who are getting uprooted and I believe 
it is the responsibility of the Govern- 
ment to see that these people are pro- 
perly rehabilitated. I want to know, what 
is being done for them. What is there 
. in the law to give them the advantage of 
rehabilitaiion and employment, when it 
is coming up? 

The land which is acquired is again 
sold at a very high premium. When a 
farmer who was owning land some years 
back comes to know that his land is go- 
ing to be sold at such exorbitant prices, 
be is unhappy and angry. It is an 'offence*. 
He feels that he is cheated. He should 
get the price which he deserved at that 
particular time. This also needs to be 
taken care of. This can.be done by pro- 
viding them employment in small profes- 
sional jobs 1ik£ giving small stalls, plots 
etc., for which proper plans are to be 
drawn up in time. Sir, the gains which 
are made by selling land at higher rates 
should be made good to these land-owning 
villagers and other land-owners who have 
been uprooted. For this, a list should be 
maintained and they should be compen- 
sated from time to time. 

Sir, another aspect which I would like 
to make a reference to is about interest. 
The interest that is sought to be given is 
10 per cent in the original Bill. I am 
happy that the rate of interest has been 
enhanced to 12 per cent. But still that ia 
not enough. Even if a person invests the 
money in the form of fixed deposits in the 
public sector undertakings the interest gi- 
ven by them varies-from 14 to 18 per cent. 
So, there is no reason why the same Gov- 
ernment which owns the public sec- 
tor     undertakings*    should   not     assure 
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the interest of 14 to 18 per cent to 
these people who are being deprived of 
their source of livelihod. I would, there- 
fore, appeal that these deficiencies or 
short-comings in the law need to be set 
right. At least during the formulation of 
schemes and the rules, it should be seen 
that the State Governments make provi- 
sions to compensate these fellows—the 
farmers or the owners of land in a proper 
way so that they are able to get themselves 
rehabilitated in proper form and their fa- 
milies are able to pull on as they used 
to do in the past. 

THE VICE-CHAIRMAN    (SHRIMATI 
MARGARET ALVA): Mr  P. K. Bansal. 

SHRI    PAWAN    KUMAR     BANSAL 
(Punjab): Madam, Vice-Chairman, the 
principle of Eminent domain, that is, the 
right by which the supreme authority iu 
the State may compel the proprietor to 
part with his own property for public use, 
is now a well established law of our 
country. Admirably, a balance has also 
been maintained between the concept of 
promotion of public purpose and that of 
the right of the individual, the acquisition 
of whose land may even deprive him of 
his livelihood and leave him searching for 
a new avenue in life. The present Bill 
which seeks to amend the Land Acquisi- 
tion Act, 1894 and provide for a more 
equitable compensation for the acquisition 
of land is another laudable action in that 
direction. 

It has been experienced in the past 
that because of the bureaucratic red-tape 
or even the malafide intentions to check 
the price of the land, many long years 
elapse between the publication of prelimi- 
nary notification under Section 4 of the 
Land Acquisition Act and completion of 
proceedings culminating in the award of 
the Collector. The present Bill hap- 
pily sets a time-limit of one year 
for the completion of formalities 
after the publication of the pre- 
liminary notification and another two 
years after the publication of the noti- 
fication under section 6, up to the mak- 
ing of the award by the Collector. These 
provisions, coupled with the very impor- 
tant amendments in section 23, would 
definitely safeguard  the interests of     the 

Iand owners whose  land  is sought to be 
acquired. 

Section 23 of the Act which is being 
"amended by the present Biil, would pro- 
vide, after the enactment of this Bill, that 
to the market value of the Iand will bo 
added an amount calculated at the rate 
of 12 per cent per annum on such market 
value for the period commencing on. and 
from the date of publication of the noti- 
fication under section 4, Sub-section (1) 
up to the date of the award of the Col- 
lector or the date of taking possession of 
the land, whichever is earlier. 

[Mr. Deputy     Chairman    in    the 
Chair.] 

In addition to this,  sub-sectiqn  (2) of 
section 23 is also being amended to pro- 
vide   that  henceforth   the     solatium  for 
compulsory acquisition of land would be 
enhanced from 15 per cent of the market 
value to 30 per cent.    The     cumulative 
effect  of  the   amendments  to  section 23 
would   be   that   if   the   market   value  of 
the piece  of land sought to be acquired 
was,  say,  Rs.   IOO on the date of noti- 
fication, the amount that the land owner 
would   actually   get  after     three     years 
would be Rs. 166—that is, an addition of 
Rs. 36 under sub-section  ( l)(a)   of sec- 
tion 23  and another Rs. 30 as solatium. 
•   Sir,   this   provision   which      accounts for 
any possible increase in  price intends to 
safeguard the  interests of the farmers is 
a salutary     provision     which I expected 
every hon. Member of this House to wel- 
come . without any reservation.    However, 
I   learn   that  one   Hon'ble   Member   has 
still tried to plead for the landlords on 
the ground that the compensation award- 
ed  is not just and equitable  because tlie 
criterion provided for    determining    the 
market value on the date of notification 
under  section  4  is  the  consideration  of 
the  various  sale   deeds  registered  during 
that time  and as the     argument     went, 
these sale  deeds were often undervalued. 
I would, with the utmost respect, submit 
that while appearing before the Collector, 
the land owner whose land is sought to 
be  acquired  is  free  to place  before the 
Collector  any material     which he relies 
upon   in   support   of  his   case  regarding 
the price of the land at the time of the 
notification under section 4 of the Act. 
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Sir,  another  provision  very     beneficial 

to the land owners which will henceforth 
be  part of  the  Land  Acquisition Act  is 
that   under  section  25,   the     amount  of 
compensation awarded by the  court     on 
reference  against   the award of the Col- 
lectd!' shall not be less than the amount 
awarded   by  the  Collector  under  section 
JI  but  may exceed the amount claimed. 
A   new  section  28A has  been     inserted 
with the laudable object of obviating the 
inequity in the payment of compensation 
for the same  or similar  quality or type 
of land to  different interested parties as 
it  happened  in  the  past  when poor  and 
illiterate   people   did   not   take   advantage 
of the  right or     approaching     the civil 
court under Section 18 of the Act.   After 
the Bill becomes an Act, all the aggrieved 
parties whose Iand is covered by the same 
notification can seek re-determination    of 
compensation  once  any of     them     has 
obtained   orders  for     payment  of higher 
compensation from  the     court.    In  this 
context one lacuna  in  the  provisions of 
the Act comes to my mind.    As is clear 
from the Statement of Objects and Rea- 
sons, No.  (ix), it has been said that us- 
ually the advantage of Section 18 is not 
taken  of by the   poor  and     inarticulate 
people and often it is the articulate and 
affluent ones who do not accept the award 
and make a reference to the civil court or 
challenge it further in the High Court or 
the   Supreme   Court.   Such   people—the 
poor  and  the     illiterate ones, I mean— 
conceivably  also  do  not  protest in writ- 
ing  against  the   award   of  the  Collector 
and   thereby   lose  the  right  of reference 
imder Section  18  as  postulated by     the 
provisions of first and    second    provisos 
to  sub-section   (2)      of  Section  31.    In 
such a situation the words     "who     are 
aggrieved by the award" as they occur in 
the  new sub-section 28A  would  also  be 
interpreted to mean that the person is an 
aggrieved person only if he has accepted 
the  award  under protest.    Thus,  the in- 
articulate and the poor for whose benefit 
the  provision  of     re-determination     lias 
been provided by the amendment, would 
still not be entitled  to  seek  the  benefit 
thereunder.    It is in this context that  I 
would  urge  the  honourable  Minister    to 
clarify the position by making a marked 

reference to the provisions of- Section 31 
and those of the new Section 28A. 

Secondly1, the wording of sub-section 
28A makes it abundantly clear that the 
benefit of re-determination will be avail- 
able only on an award being made by 
the first court of reference under Section 
18 of the Act and not by the High Court 
or the Supreme Court while hearing the 
appeal under Section 54 of the Act. My 
submission is that once it was decided 
to accord such a benefit to all the land- 
owners covered by the same notification, 
the benefit of re-determining should also 
have been extended in case of enhance- 
ment of an amount of compensation by 
the High Court or the Supreme Court. 

In the end, while welcoming the Bill, 
particularly the amendment in the pro- 
vision of Section 4(1) and Section 5A 
which would henceforth debar the clever 
and articulate landowners from challeng- 
ing the very validity of the notification 
under Section 4 on very hyper-technical 
and frivolous grounds as well as the pro- 
visions making it mandatory on the 
Collector to tender in advance at least 
80 per cent of the estimated compensation 
in case he invokes the emergency oro- 
vision under section 17 and decides to 
take over possession of the land for 
various reasons enumerated therein, f 
would only like to strike a note of cau- 
tion that as it has again been our ex- 
perience, certain influential landlords, 
who have land surplus beyond the ceiling 
provided under the various ceiling Acts, 
because of the benefit of the provision* 
of the Land Acquisition Act which pro- 
vide compensation higher than that pro- 
vided under the Land Reforms Act, will 
see to  it that their  surplus land, before 
is is declared surplus, is acquired under 
the Land Acquisition Act. rather than tt 
being declared surplus and distributed to 
the landless, thus depriving them of a 
major chunk of compensation they would 
get under the Land Acquisition Act. I 
would request the Hon'ble Minister to 
ensure that such landlords do not get 
the benefit of the provisions of the Land 
Acquisition Act which is meant to com- 
pensate those people whose land is 
acquired for public good, for executing 
various  developmental programmes. 
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SHRI    SHANKARRAO    NARAYAN- 
RAO DESHMUKH (Maharashtra):      Mr. 
Deputy  Chairman,  Sir,   I  would  like  to 
support the   Bill.    At  the same  time,   I 
would   say   that   the     land      acquisition 
comes into operation when the lands are 
acquired  for some  purpose,    as    desired 
by  the   Government.    Nowadays we are 
following agrarian reforms.    If the land 
Acquisition Act comes into  conflict  with 
those reforms, it shall have to be takea 
note of. Sir, in the Statement of Objects 
of this Bill, a solemn assurance has been 
given  that  individual  rights  to  property 
or    interest    will    not    be    jeopardised. 
Therefore, Sir, I take it that this solemn 
affirmation will be kept for ever and this 
wiH   not be  a ficititious  solemn affirma- 
tion.    Therefore, I would like to submit 
that whatever    amendments    have    been 
made  in  this  Act they  are really  good. 
I will not take much of the time of the 
House  over   it.    Then  amendment     has 
been made to section 6 and a new sec- 
tion   11A has  been   added.    Theife   are 
certain  very good    provisions    regarding 
the solatium and the interest.    All these 
things are desirable and very good.    But 
there is one very good point in this and 
that is section 21A, which is a new sec- 
tion,  which  provides  that if any of the 
claimants have gone to the court and it 
he  has  obtained  a decree  or  an  awardi 
that higher price be    given to him then 
all other persons covering the same case 
or falling under the same notification can 
move  the  collector  by  reference  or for 
reconsideration   and   they   would   be   in- 
titled to get more money or higher price. 
That is a nobel provision made. 

But, apart from this, I would like to 
bring to the notice of the hon. Minister 
that the lands ate generally taken for 
public purposes and the public purposes 
are defined in clause 3, sub-clauses (3), 
(4) and (5). In sub-clause (3) the 
public purpose is defined as under: The 
provision of land for planned develop- 
ment of land from public funds in pur- 
suance of any scheme or policy of Gov- 
ernment and subsequent disposal thereof 
in whole or in part by lease, assignment 
or outright sale with the object of secur- 
ing further development as planned. 
'   Now,  Sir, thereafter the fourth one     ls 
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the provision of land for a corporation 
owned or controlled by the State and 
the fifth one is the provision of land for 
residential purposes to the poor or land- 
less or to the persons residing in areas 
affected by natural calamity or the per- 
sons displaced or affected by reason of 
implementation of any scheme under- 
taken by Government, any local authority 
or a corporation owned or controlled bv 
the State. So, these are the public pur- 
poses defined under the public purpose. 
Sir, for these purposes exactly the same 
intention is covered by the Urban Land 
Ceiling Act and for determining the price 
under this Act, it is stated that the market 
price would be given. That is very im- 
portant. How the market price is to be 
determined is a different question from 
the circumstantial evidence, or from the 
adjoining prices of land or whatever it 
may be. And, the third thing is that if 
the urgency clause is applied, when the 
urgency clause is applied, outright you 
are to pay 80 per cent of the estimated 
price. That is also a good provision. 
But we have to see that when the far- 
mer's lands, who are cultivating their own 
land in the vicinity of the towns, are 
taken away, whether they will be getting 
this benefit. To my mind, under the 
Urban Land Ceiling Act, where the land 
is made available, it is not the town only 
which is concerned. But the circumfer- 
ence from 1 kilometre to 8 kilometres of 
the town is concerned and in that cir- 
cumference from 30 to 50 villages are 
concerned. That composition is there. 
And once the villages fall within the 
radius of urban agglomeration, the posi- 
tion is very clear. Under section 2 
clause (O), Explanation (c) says: Not- 
withstanding anything contained in clause 
<b) of the Explanation, land shall not 
be deemed to be mainly used for the pur- 
pose of agriculture if the land has been 
specified in the Master Plan for a purpose 
other than agriculture. So, Sir, if in the 
agglomeration area, the land of a villager 
is shown as for residential purpose, in- 
dustrial purpose or for any other purpose, 
then though the land is under actual use 
of the farmer for agriculture, the nature 
of the land is taken out by a stroke of 
the pen and that land will be declared 
as surplus land. And if the land is 
■declared as surplus land, what is its fate? 

The farmer is entitled to get one bigha 
only according to its category. And what 
is the price that he will get? The price 
under section 11 of the Urban Land 
Ceiling Act in case of vacant land situa- 
ted in an urban agglomeration area, k 
Rs. 10 per square metre, falling within 
category (a) and (b) and Rs. 5/- per 
sq. metre in case of vacant land situated 
in an urban agglomeration falling within 
category (c) and (d). That is the fate. 
Now, you see as to how wiH this price 
be paid. Sir, his fate is horrible, and 
miserable. He is at the mercy of the 
town-planners. When the land under 
Land Acquisition Act is acquired by 
applying urgency clause, you get 80 per 
cent outright. But here, the farmer gets 
25 per cent of the amount or Rs. 25,000 
whichever is less which is paid to him in 
cash. It is all right that he gets Rs. 
25,000 in cash. But the balance he gets 
in negotiable bonds redeemable after ex- 
piry of 20 years. God alone knows 
whether the farmer will be alive to get 
this money or whether his children or 
grand children will be allowed to get it 
and whether succession certificates and 
other things will come in. This is the 
fate of the farmers falling within the 
agglomeration area. 

Then, Sir, look to their future. They 
are not only losing their lands, they lose 
the avocation of life which .they hav© 
been following generation after generation. 
Will anybody be able to buy anything 
for Rs. 25,000 that you give him? I 
submit to you, Sir, go and buy a pair of 
buffaloes; you will not be able to get 
it for Rs. 25,000. 

The Land Acquisition Act is a Central 
Act and is applicable to the whole coun- 
try. In the beginning, it was made 
applicable to certain places but now under 
section 1, it extends to whole of India. 
Section 42 of the Urban Land (Ceiling 
and Regulation) Act, 1976, says: 

"The provisions of this Act shall 
1 have effect notwithstanding anything 
inconsistent therewith in any other law 
for the time being in force or any 
custom, usage or agreement or decree 
or order of a court, tribunal or other 
authority." 
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Completely fait accompli. He cannot 
do anything and this has an overriding 
effect. Therefore, my suggestion is that 
in the Land Acquisition Act there must 
be a provision that notwithstanding any- 
thing contained in any other law for the 
time being in force, the provisions of this 
Act shall have overriding effect when- 
ever the lands are taken over under any 
other law. This difficulty was experienced 
in 1964 when agricultural reforms were 
contemplated. At that time the Constitu- 
tion was amended. Article 3 IA, 3IB 
and 3IC deal with the agricultural pro- 
visions, but when this difficulty arose, 
they have inserted one proviso No. 2 to 
Article 31A which says: 

"Provided further that where any 
law makes any provision for the acqui- 
sition by the State of any estate and 
where any land comprised therein is 
held by a person under his personal 
cultivation, it shall not be lawful for 
the State to acquire any portion of such 
land as is within the ceiling limit ap- 
plicable to him under any law for tile 
time being in force or any building or 
structure standing thereon or appurten- 
ant thereto, unless the law relating to 
the acquisition of such land, building 
or structure, provides for payment of 
compensation at a rate which shall not 
be less than the market value thereof." 
So, this proviso was added after the 

difficulty arose in 1964. As per this 
artich; a person will have to be paid 
market value for the land having been 
acquired from him. So, if the Govern- 
ment wishes to make charity, it should 
not fe at the cost of the farmers. What 
I want to say is while framing this piece 
of legislation you have not taken into 
consideration the difficulties experienced 
by us in the villages. My suggestion is, 
as soon as the agglomeration area finishes 
even by one feet and the land is taken 
over under the Land Acquisition Act, he 
gets the market price. He should get all 
the benefits. The discrimination- is not 
permitted under the  Constitution. 

In order to help the interest of the 
agriculturists, T submit that a provision 
may be made in the Land Acquisition Act 
that this Act shall have overriding effect 

over any laws for the time being in 
force. Otherwise, the agricultural land 
will finish away shortly not even in one 
province or in one State but throughout 
the country, from north to south and 
from east to west. Thousands of villagers 
are suffering. So, I suggest that this 
Land Acquisition Act should have the 
overriding effect.    With that I conclude. 
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MR.    DEPUTY     CHAIRMAN:     The 

debate wil] continue tomorrow 

MESSAGE FROM THE LOK SABHA 
J. The Family Courts Bill, 1984. 

IL The Copyright (Amendment) Bill, 
1984 

III. The Wakf (Amendment) Bill, 
1984 

SECRETARY-GENERAL:     Sir,   I  beg 
to  report to  the     House the    following , 
messages received from the Lok    Sabha, 
signe^ by the Secretary-General    of 
the Lok Sabha:— 

O 
In accordance with ihe provisions of 
Rule 120 of ihe Rules of Procedure 
and Conduct of Business in Lok Sabha, 
I am directed to inform you that Lok 
' Sabha, at its sitting held on the 27th 
August, 1984, agreed without any 
amendment to the Family Courts Bill, 
1984, which was passed by Rajya 
Sabha at its sitting held on the 23rd 
August,  1984." 

(Il)        -
 
| 

"In accordance with the provisions 
of- Rule 120 of the Rules of procedure 
and Conduct of Business in Lok Sabha, 
I am directed to inform you that Lok 

. Sabha, at its sitting held on the 27th 
August, 1984, agreed without any 
amendment to the Copyright (Amend- 
ment) Bill, 1984, which was passed by 
Rajya  Sabha  at  its sitting held  on the 

.   23rd Aueust,   1984." 

6.00 p.M. 
"I  am  directed   to  inform  you   tliat      

the Wakf  (Amendment)     Bill,     1984, 
which was  passed by  Rajya Sabha  at 
its sitting held on the 23rd July, 1984, 

has been passed by Lok Sabha at its 
sitt ing held on the 27th August, 1984 
with  the enclosed  amendments. 

2. I am, therefore, to return here- 
with the said Bill in accordance with 
the provisions of Rule 121 of the Rules 
of Procedure and Conduct of Business 
in Lok Sabha with the request that the 
concurrence of Rajya Sabha in the 
said amendments be communicated to 
Lok Sabha." 

AMENDMENTS 

Clause 6 

1. Page 4,— 

after line   1,   insert— 

"(a) in sub-section (1), the follow- 
ing Explanation shall be inserted at 
the end, namely,:— 

'Explanation:—For the purposes of 
this section and section 6A, the ex- 
pression "any person interested there- 
in", occurring in sub-section (1) of 
this section and in sub-section (1) of 
section 6A,' shall, in relation to any 
property specified as wakf property in 
a list of wakfs published, under sub- 
section (2) of section 5, after the com- 
mencement of the Wakf (Amendment) 
Act, 1984, shall include also every 
person who, though not interested in 
the wakf concerened, is interested in 
such property and to whom a reason- 
able opportunity had been afforeded 
to represent his case by notice served 
on him in that behalf during the course 
of the relevent inquiry under section 
4.'." 

Clause 6 

2. Page 4, line 2,— 

for  "'(A)"  substitute  "(b)' 

Clause 6 

3. Tage 4, line 4,— 

for   "(b)"  substitute "(c)' 


