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THE WAKF     (AMENDMENT)     BILL, 
1984 

MR. DEPUTY CHAIRMAN; We    will 
now take up the Wakf (Amendment) Bill, 
1984. We have already discussed the Bill. 
So I hope the hon. Members will be very 
brief in thejr observations. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
JAGANNATH KAUSHAL); Sir, it may 
be recalled that on 23rd July 1984, during 
the third reading of the Wakf (Amend- 
m-it) Bill, 1984, in this honourable House 
I had stated that during the consideration 
of the Bill by the Lok Sabha such of the 
amendments with regard to which there 
is a consensus among the Muslim Mem- 
bers of Parliament and are acceptable to 
the Government may be commended by 
me to the Lok Sabha for its acceptance. It 
appears that some Muslim Members of 
Parliament had arrived at a consensus 
with   regard      to   certain       amendments 
which were urgently required t0 be made 
in the Bill. Those amendments being 
acceptable to the Government were com- 
mended by me to the Lok Sabha fo'" 
acceptance and that House as accepted 
them. Tne amendments which were 
thus accepted were: 

1. Elaboration of the connotation of 
the expression "person interested in 
Wakf' so as to cover 'a non-Muslim 
having an interest in a Wakf property 
to whom a notice as well as a reason- 
able opportunity of presenting his case 
have been given under section 4 of the 
Wakf Act,  1954." 

2. 'Extension up to 30 years of the 
period of limitation for the institution 
of suits for the recovery of Wakf pro- 
perties whicfo are in adverse position." 

3. "Incorporation of a provision with 
retrospective effect empowering the 
Wakf Boards which have taken over 
the management of any evacuee vvakf 
property to function as a trustee of 
such property under section 11 of the 
Administration of Evacuee Property 
Act, 1950." 

This amendment became necessary by 
reason of a recent judgement of the 
Punjab and Haryana High Court in 
Wnich it was held that the Wakf Board, 
not being a trustee 'appointed under 
section 11 of the said Act, is not compe- 
tent to institute such  suits. 

In view of the nature of the amend- 
ments which have been adopted by the 
Lok Sabha, I hope the amendments 
would be agreed to by the honourable 
House. 

Sir, j beg to move; 
"That   the      following     amendments 

made  by the Lok  Sabha in  the  Wakf 
' (Amendment) Bill, 1984, be taken into 
consideration, namely;— 

Clause  6 
1. "That at page 4, after    line      1, 

the following be inserted,  namely;— 

'(a) in sub-seciion (1), the 
following Explanation shall be 
inserted  at the end, namely;— 

"Explanation—For the pur- 
pose of this section and section 6A, 
the expression "any person interested 
therein", occurring in sub-section 
(1) of this section and in sub-section 
(1) of section 6A, shall in relation 
to any property specified as wakf 
property in a list of wakf published, 
under sub-section (2) of section 5, 
after the commencement of the Wakf 
(Amendment) Act, 1984, shall in- 
clude also every person who, though 
not interested in the wakf concerned, 
is interested in such property and to 
whom a reasonable opportunity had 
been afforded to represent his case 
by notice served on him in that be- 
half during the course of the relevant 
inquiry under section 4." 
2. "That at page 4, line 2,—for '(a)' 

substitute  '(b)' 

3. "That  at page  4,   line  4,—     for 
'(b)'  substitute  '(c)' 

Clause 65 

4. "That  at page 49, 'after line 37, 
the following be inserted, namely:— 
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Period of limitation for recovery of wakf 
propertien to be thirty years. 

66G. Notwithstanding anything con- 
tained Ia the Limitation Act, 1963 (36 
of 1963) the period of limitation tor 
any suit for possession of immovable 
property comprised in any wakf or 
possession of any interest in such pro- 
perty sfiail be a period of thirty years 
and such period shall begin to run 
when tfie possession of the defendant 
becomes   adverse   to   the   plintifi. 

Special   provision  as to  evacuee    wakf 
properties. *' 

66H. The provisions of this Act shall 
apply, und shall be deemed always to 
have applied, in relation to any evacuee 
property within the meaning of clause 
(f) of section 2 of the Administration 
of Evacuee Property Act, 1950 which 
immediately before it became such 
evacuee property within the said mean- 
ing was property comprised in any 
wakf and, in particular, any entrustment 
(whether by transfer of any documents 
or in any other manner and whether 
generally 0r for specified purposes) of 
any such property to a Board made 
before the commencement of the wakf 
(Amendment  Act,   1984  in     pursuance 
of the instructions of the Custodian 
under the Administration of Evacuee 
Property Act, 1950 (31 of 1950) 
shall have, and shall be deemed always 
to have had, notwithstanding anything 
contained in any other provision of this 
Act, effect as if such entrustment had 
operated to; 

(a) vest such property in such Board 
in the same manner and with 
the same effect as in a trustee of 
such property for t'ne purposes 
of sub-section (1) of section 1' 
of the Administration of Evacuee 
Property Act, 1950 (31 of 1950) 
with effect from the date of such 
entrustmeint, and 

(b) authorise such Board to assume 
direct management of the wakf 
concerned for so long as it 
might deem necessary." 

The question was proposed. 

MR. DEPUTY CHAIRMAN; There 
are many Members who want to speak. I 
would request them not to take more 
than five minutes each because the whole 
matter has been discussed already. 

SHRI    R. RAMAKRISHNAN    (Tamil 
Nadu); Sir, one minute, not   even   five 
minutes. 

Mr. Deputy Chairman, Sir, I have to 
say a few things in general. Even in the 
Constitution (Fifty-second Amendment) 
Bill which was brought to Parliament, the 
Government removed clause (c). If the 
hon. Minister, Mr. Jagannath Kaushal may 
remember,  it was relating to  the para- 
military forces. In    respect of such Bills 
which  are very important it is done, and 
I think this Bill itself was sent to an ex- 
pert committee of Muslims and others, 
and all aspects were taken into considera- 
tion when this Bill was introduced in 
Rajya Sabha. Of course, as an after- 
thought, some amendments have been 
suggested by those concerned with the Bill 
and have been commended by the Minis- 
ter, and it is quite acceptable. 

Sir, even this morning Mr. Shahabuddin 
who was a Member of this House and is 

a  leading Muslim functionary,' has given 
a statement that this Wakf Bill is having 
an eye on the elections. I    do not agree 

with him, Sir, because the whole political 
process, everything, is there with an eye 

on the elections.   This is a comprehensive 
piece of amendment which    has    bee« 

brought.   I support and    welcome    this 
Bill. 

But about nomination of the Wakf 
Boards, something has got to be dome. 
Even in Tamil Nadu, our Chief Minister, 
MGR, completely revamped the Wakf 
Board, and it is working quite properly. 
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[Shri   R.   Ramakrishnan] 
Mr. Sulaiman Sait of the Muslim 

League, who is well versed with this mat- 
ter, has made certain suggestions which 
have not been acceptable to the Minister. 
More representation should be given to 
other category of persons than what has 
been stated in clause 11 of this Bill. This 
may be considered by the Minister so 
that it will have relevance and all persons 
of the Muslim community can participate 
in this whole thing. I welcome and 
support tfae amendment, Sir. 
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"Subject to any rules that may be 
made undei' this Act, the general superin- 
tendence of all wakfs in, a State shall 
vest in the Board established for the 
State and it shall be the duty of the 
Board so to exercise the   powers under this 
Act as to ensure that   the   wakfs 
under its superintendence are     properly 
maintained, coptrolled and administered 
and  the income thereof is duly applied to 
the objects 'and for the purposes for 
which  such wakfs were created." 

 
"Where the Wakf Commissioner considers 
that an order or resolution passed by the 
Board— 

(a) has not been passed in accordance 
with law; or 

(b) is in excess of, or is an abuse of, 
the powers conferred on the Board by 
or under Ihis Act or by any other law; 
or 

(c) if implemented is likely io— 

(i) cause financial loss io the 
Board or to the concerned wakfs 
generally, or 

(ii) cause   danger to    human   life, 
health or safety, or 

(iii) lead to a riot or breach of the 
peace, or 

(iv) is not beneficial to the Board 
or to any wakf or to wakfs generally, 

he may, without implementing such order 
or resolution place the matter before the 
State Government along with a note point- 
ing out the objections which he has    to the 
order or resolution, as the case may 
be, and the orders of the State Govern- 
ment thereon shall be final and binding on 
the Board and   the Wakf Commissioner." 
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"Subject to any rules that may 

be made under this Act, the general 
superintendence of all wakfs in a 
State shall vest in the Board estab- 
lished for the State and it shall be 
the duty of the Board so to exercise 
the powers under this Act as to en- 
• sure that the wakfs under its super- 
intendence are properly maintain- 
ed, controlled and administered and 
the income thereof is duly applied 
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"Where the Wakf Commissioner 
considers that an order or resolu- 
tion passed by the Board— 
(a) has not     been     passed     in     ac- 

cordance with law; or 

(b) is in   excess    of, or    is   an    abuse 
of, the powers conferred on the 
Board by or under this Act or by 
any other law; or 

(c)  if implemented,    is   likely 
to— 

(i) cause financial loss to the 
Board or to the concerned 
wakfs generally, or 

(ii)   cause      .danger      to        human 
life, health or safety, or 

(iii) lead to a riot or breach 
of the peace, or 

(iv) is not beneficial to the 
Board or to any wakf or to 
wakfg generally, 

he may, without implementing such 
order or resolution place the matter 
before the State Government along 
with a note pointing out the objec- 
tions which he has to the order or re- 
solution, as the case may be, and the 

 

to the objects and for the purpose 
for which wakfs were created." 
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orders of the State Government there-
on shall be final and binding on the 
Board and the Wakf Commissioner." 
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SHRI RAOOF VALIULLAH (Guja- 

rat); Sir, at the very outset, I congra- 
tulate the Law Minister for bringing 
the amendments made by the Lok 
Sabha to the Wakf (Amendment) 
Bill, 1984. 

Sir, actually I had lost all hopes 
wondering whether the Bill, amended, 
would come up before this House for 
discussion. Today being the last 
day, if this Bill would not have come, 
I do not know what would have hap- 
pened. Sir, during the last 14 years, 
the Muslims of this country are dis- 
cussing the problem of wakf proper- 
ties since the Wakf Inquiry Commit- 
tee was constituted in the year 1970. 
Their interim Report was presented 
in November, 1973 and the final Re- 
port was presented in April, 1976. 
This Report has been examined by 
the Central Wakf Council, by the Mi- 
norities Commission, by the Wakf 
Boards of the various States and by 
other organisations and individuals. 
But there was a lot of difference of 
opinion among the Muslim Members 
of Parliament and the recommenda- 
tions of the Inquiry Committee have 
not been accepted in toto. Therefore, 
the Government probably accepted 
two or three amendments made by 
the honourable Member, Shri Gulsher 
Ahmed, in the other House. Sir, I am 
thankful to the honourable Prime 
Minister, Shrimati Indira Gandhi, 
who took interest in the Wakf Bill 
and saw to it that unanimity prevail- 
ed among the Members of Parlia- 
ment, notably among the Muslim 
Members of Parliament. Sr, other 
than the amendments accepted by 
the Government, ther6 are a few other 
recommendations of the Committee which 

have not been accepted by the Government, 
namely, the abolition of the Wakf Council. 
About this issue all    the committees and 
individuals who have been   consulted hav«J 
unanimously said that this council should 
be abolished. Another recommendation   of 
the wakf enquiry committee was mat if 
any Mutawalli in the past has committed 
any offence or mis-'appropriation or" em- 
bezzlement  he could  be    punished.    This 
recommendation     has     also    not been 
accepted by the Government. 

Sir the third     recommendation    about 
salaries being paid from the    consolidated 
funds of  the  States   has     also not  been 
accepted hy Government saying that the 
State Legislatures    can pass    necessary 
legislation to this effect.   In this context, 
I would  request the Law     Minister to 
advice the State Governments    to enact 
such  legislations.      Sir  another important 
recommendation    of  the    enquiry    com- 
mittee    whicli     has        not        been ac- 
cepted   by    the    Government,    is      that 
if the property    is a wakf    property, it 
should not be      acquired     under      the 
Land      Acquisition     Act,     and if any 
property is      acquired      then it should 
be    taken    as    void.    Sir,    I    under- 
stand this forms a part of Land Acquisition 
Act which has just been passed    by this 
august House. Another important thing is 
that there is no provision that on all-India 
level wakf property will be exempted from 
the purview of the Rent Control Act. Sir 
on the other hand, the recommendation 
of the committee to appoint the Com- 
missioner of Wakf as Chairman of state 
wakf board has not been accepted by the 
Government, and rightly so. Sir, I wel- 
come this decision because the Commis- 
sioner is only a Government servant and 
the Bill has rightly made him the member- 
secretary of the Board. Sir, the amendment 
that has been accepted by the Government 
related to limitation under the Limitation 
Act. If anybody is in adverse possession of 
property claiming himself to be the owner 
of the property for more than 12 years 
he becomes owner of that property. The 
right of the real owner is extinguished 
and a new right is created. Sir, the Wakf 
Act was passed in 1950 and most of the 
States have still not identified the wakf 
property. In some States like Gujarat   the 
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Act was -never applied. Therefore, it is, a 
welcome decision on the part °f the Gov- 
ernment that the period of limitation for 
recovery of Wakf properties has been ex- 
tended to be 30 years. Sir, I would have 
welcomed it more if it was similar to the 
one in the State of West Bengal, Sir, sec- 
tion 72(2) of the Bengal Act wnich provi- 
des that a suit for the  recovery of    any 
property wrongfully possessed alienated or 
leased shall not  deem     to have  become 
barred by limitation if such suit v/as not 
so barred before the 15th day of August, 
1947. 

Sir, I am grateful to the Government to 
have accepted the amendment with regard 
to special provision as to    evacuee wakf 
properties and I am sure this will g0 a 
long way In solving the problems of    the 
wakf properties which are in the posses- 
sion of the custodians. Sir, there was    a 
persistant demand al] these years that a 
new wakf Act which will reflect the aspi- 
rations of the Muslim    community    and 
which will lead to   development and im- 
provement of the wakf property has at 
last been fulfilled by the present amend- 
ed wakf bill, 1984. Sir, the protection of 
the wakf properties and better untilisation 
of them for the welfare and progress of 
the  community   and   democratisation  of 
the wakf    administration    will be most 
welcome  by  the  Muslim population  of 
this country. 

Sir, with these observations, I welcome 
and support the amendments to the Wakf 
Bill, 1984. 
J P.M. 
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"36c. Notwithstanding  anything    con- 

tained in a wakf deed, no immovable 
property shall be purchased for or on 
behalf of any wakf from the funds of 
any wakf except with the prior sanction 
of the Wakf Commissioner..." 

 
"47A. (1) Notwithstanding    anything 

contained in a deed of wakf, no muta- 
walli, Executive Officer or other person 
in charge of the administration of a 
wakf shall lend any money belonging to 
the wakf or any Wakf property or 
borrow any money for the purposes of 
the wakf except with the previous sanc- 
tion of the Wakf Commissioner.' 
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SHRI HUSEN DALWAI (Maharash- 
tra); Sir, I compliment the Minister of 
law for bringing this Bill before this 
august House. We had enough discussion 
last time and my name was also there for 
this discussion but it was cut of because 
you were in a hurry. This time, I hope 
you  would allow me  some time. 

Sir, the most important feature of this Bill is 
th'at properties    worth crores of rupees are   
vested in    the     Custodian of Evacuee 
Property for administration under the 
Evacuee Property Act. Under this Act, 
the provision is that once the property   is 
vested in the custodian, no court of law 
or any provisions of any other law will be in 
a portion to divest the property from 
the custodian.  Under the provisions of this 

Bi!', all those properties which are vested in 
the Custodian will be brought    within the  
purview  of this Act and   the    Wakf. Board 
which is to be formed, will control all the 
Wakf properties.   The whole idea behind this 
legislation is to    have    better administration   
and  supervision     on  the

 Wakf properties. We have seen thai 
huge Wakf properties are being managed 
by some trusts and the state Wakf 
Boards; there are many cases of 
embezzlement and misappropriation 
and therefore, with a view to 
eradicate this problem, and to meet the 
long felt need this Bill has been brought 
by our Law Minister. 

The other important feature of the Bill 
which I would like to comment upon and 
for which I would congratulate the Law 
Minister is that many wakf properties are 
in adverse possession oi., third parties by 
virtue of Law of adverse    possession. By 
giving limitation period of 30 years the 
Law Minister has given us an opportunity 
to bring back all these Wakf properties 
under the control of Wakf Board which 
were wrongly taken over by persons who 
are in adverse possession of the same. 
All the suggestions which were made by 
the Wakf Inquiry Committee were not 
accepted by the Government. And in res- 
pect of certain suggestions there is justifi- 
cation for the same. Many members 
were saying  that     the  Land    Acquisition 
Act should not be      made      applicable 
to Wakf properties and that the Wakf pro- 
perties should be exempted from the pur- 
view of Land Acquisition Act. I am told 
that our Prime Minister has issued instruc- 
tions t0 all States that properties of all 
religious trusts, whether mosque,    church 
or  temple,   at  the  time     of  acquisition, 
should as far as possible be excluded from 
acquisition. That is a broader view which 
has  been  taken     by  the Government of 
Indi'a and thus wakf properties will  get 
the benefit of the same from acquisition. 

The other important suggestion made by 
the Inquiry Committe was to bring all 
the properties under the control of the 
Wakf Board and the Central Wakf Board 
appointed by the Government should be 
abolished: but that has not been accepted 
by the Government. There is a reason 
behind it because if this Central Wakf 
Board is there, and as it is an autonomous 
body, we have seen in some States that 
there is a lot of embezzlement and pro- 
perty  is not     properly     managed.   So, 
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[Shri Husen Dalwai] 
Government control has to be there &nd 
hence I feel we should accept that sugges- 
tion with a view to have better supervi- 
sion of wakf properties under Govern- 
ment Control. The whole purpose be- 
hind this legislation is that charities of 
Muslims should be better utilised for the 
upliftment of Muslims who are backward 
and who need support for education and 
social reforms.  

With these wo/ .s, I support the Bill. 
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The law and amendment of law is a 

continuous process. Whenever any defi- 
ciencies are found in the working of the 
law,  the  Government  is  always  prepared 
to come forward before Parliament    for 
bringing more amendments.- 

I must express my gratitude to all 'he 
Members who have today shown so much 
interest although on that day they were 
absent. 

Now 1 commend     to the House that 
these amendments  be  accepted. 

MR. DEPUTY CHAIRMAN; The 
question is; 

"That the following amendments made 
hv th» Lok Sahhn in the Wakf (Amend- 

ment) Bill,  1984, be taken into conside- 
ration,   namely:— 

Clause 6 

1. "That 'at page 4, after line 1,    the 
following be inserted, namely:— 

'(a) in sub-section (1), the following 
Explanation shall be inserted at t'ne 
end,  namely:— 

'Explanation.—For the purposes of 
this section and section 6A, the expres- 
sion "any person interested therein', 
occurring in sub-section fl) of this 
section and in sub-section (1) of sec- 
tion 6A, shall, in relation to any 
property specified 'as wakf property in 
a list of wakfs published, under sub- 
section) (2) of section 5, after the com- 
mencement of the Wakf (Amendment) 
Act, 1984, shall include also every 
person who, though not interested in 
the wakf concerned, is interested in 
suc'n property and to whom a reason- 
able opportunity had been afforded to 
represent his case by notice served 
on him in that behalf during the coursei 
of the relevant inquiry under section 
4.". 

2. 'That at page 4, line 2,— 

for '(a)' substitute '(b)" 

3. "That at page 4, line 4,— 

for '(b)'. substitute '(c)" 

Clause 65 

4. "That at page 49, after line 27, the 
following  be  inserted,   namely:— 

Period of limitation for recovery of wakf 
properties t0 be thirty years. 

'66G. Notwithstanding anything con- 
tained in the Limitation Act, 1963, (36 
of 1963) the period of limitation for 
any suit for possession of immovable 
property comprised in any wakf or pos- 
session of any interest in such property 
shall be a period of thirty years and 
such priod shall begin to run when the 
possession of the defendant becomes ad- 
verse to the plaintiff. 


