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THE WAKF (AMENDMENT) BILL,
1984

MR. DEPUTY CHAIRMAN; We  will
now take up the Wakf (Amendment) Bill,
1984. We have already discussed th, Bill.
So | hope the hon. Members will be very
brief in thej, observations.

THE MINISTER OF LAW, JUSTICE
AND COMPANY  AFFAIRS  (SHRI
JAGANNATH KAUSHAL); Sir, it may
be recalled that on 23rd July 1984, during
the third reading of the Wakf (Amend-
m-it) Bill, 1984, in this honourable House
I had stated that during the consideration
of the Bill by the Lok Sabha such of the
amendments with regard to which there
is a consensus among the Muslim Mem-
bers of Parliament and are acceptable to
the Government may be commended by
me to the Lok Sabha for its acceptance. It
appears that some Muslim Members of
Parliament had arrived at a consensus
with regard to certain  amendments
which were urgently required t; be made
in the Bill. Those amendments being
acceptable to th, Government were com-
mended by me to the Lok Sabha fo™
acceptance and that House as accepted
them. Tne amendments which were
thus accepted were:

1. Elaboration of the connotation of
the expression "person interested in
Wakf' so as to cover 'a non-Muslim
having an interest in a Wakf property
to whom a notice as well as a reason-
able opportunity of presenting his case
have been given under section 4 of the
Wakf Act, 1954."

2. 'Extension up to 30 years of the
period of limitation for the institution
of suits fo, the recovery of Wakf pro-
perties whicfo are in adverse position."

3. "Incorporation of a provision with
retrospective  effect empowering the
Wakf Boards which have taken over
the management of any evacuee vvakf
property to function as a trustee of
such property under section 11 of the
Administration of Evacuee Property
Act, 1950."
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This amendment became necessary by
reason of a recent judgement of the
Punjab and Haryana High Court in
Which it was held that the Wakf Board,
not being a trustee ‘appointed under
section 11 of the said Act, is not compe-
tent to institute such suits.

In view of th, nature of the amend-
ments which have been adopted by the
Lok Sabha, | hop, the amendments
would be agreed to by the honourable
House.

Sir, j beg to move;

"That the following amendments
made by the Lok Sabhain the Wakf
' (Amendment) Bill, 1984, be taken into
consideration, namely;—

Clause 6

1. "That at page 4, after line 1,
the following be inserted, namely;—

‘@ in sub-seciion (1), the
following  Explanation shall be
inserted at the end, namely;—

"Explanation—For  the  pur-
pose of this section and section 6A,
the expression "any person interested
therein”, occurring in  sub-section
(1) of this section and in sub-section
(1) of section 6A, shall in relation
to any property specified as wakf
property in a list of wakf published,
under sub-section (2) of section 5,
after the commencement of the Wakf
(Amendment) Act, 1984, shall in-
clude also every person who, though
not interested in the wakf concerned,
is interested in such property and to
whom a reasonable opportunity had
been afforded to represent his case
by notice served on him in that be-
half during the course of the relevant
inquiry under section 4."

2. "That at page 4, line 2,—for '(a)'
substitute '(b)'

3. "That at page 4, line 4— for
'(b)" substitute ‘(c)'

Clause 65

4. "That at page 49, 'after line 37,
the following b, inserted, namely:—
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Period of limitation for recovery of wakf
propertien to b, thirty years.

66G. Notwithstanding anything con-
tained la the Limitation Act, 1963 (36
of 1963) the period of limitation tor
any suit for possession of immovable
property comprised in any wakf or
possession of any interest in such pro-
perty sfiail be a period of thirty years
and such period shall begin to run
when tfie possession of the defendant
becomes adverse to the plintifi.

Special provision asto evacuee wakf
properties. *!

66H. The provisions of this Act shall
apply, und shall be deemed always to
have applied, in relation to any evacuee
property within the meaning of clause
(f) of section 2 of the Administration
of Evacuee Property Act, 1950 which
immediately before it became such
evacuee property within the said mean-
ing was property comprised in any
wakf and, i, particular, any entrustment
(whether by transfer of any documents
or in any other manner and whether
generally or for specified purposes) of
any such property to * Board made
before the commencement of the wakf
(Amendment Act, 1984 in pursuance

of the instructions of the Custodian
under the Administration of Evacuee
Property Act, 1950 (31 of 1950)
shall have, and shall be deemed always
to have had, notwithstanding anything
contained in any other provision of this
Act, effect as if such entrustment had
operated to;

(@) vest such property in such Board
in the same manner and with
the same effect as in a trustee of
such property for t'ne purposes
of sub-section (1) of section 1'
of the Administration of Evacuee
Property Act, 1950 (31 of 1950)
with effect from the date of such
entrustmeint, and
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(b) authorise such Board to assume
direct management of the wakf
concerned for so long as it
might deem necessary."

The question was proposed.

MR. DEPUTY CHAIRMAN; There
are many Members who want to speak. |
would request them not to take more
than five minutes each because the whole
matter has been discussed already.

SHRI R. RAMAKRISHNAN (Tamil
Nadu); Sir, one minute, not even five
minutes.

Mr. Deputy Chairman, Sir, | have to
say a few things in general. Even in the
Constitution  (Fifty-second ~ Amendment)
Bill which was brought to Parliament, the
Government removed clause (c). If the
hon. Minister, Mr. Jagannath Kaushal may
remember, it was relating to th, para-
military forces. In  respect of such Bills
which are very important it is done, and
I think this Bill itself was sent to an ex-
pert committee of Muslims and others,
and all aspects were taken into considera-
tion when this Bill was introduced in
Rajya Sabha. Of course, as an after-
thought, some amendments have been
suggested by those concerned with the Bill
and have been commended by the Minis-
ter, and it is quite acceptable.

Sir, even this morning Mr. Shahabuddin
who was a Member of this House and is
a leading Muslim functionary,' has given
a statement that this Wakf Bill is having
an eye on the elections. I  do not agree
with him, Sir, because the whole political
process, everything, is there with an eye
on the elections. This is a comprehensive
piece of amendment which has bee«
brought. Isupportand welcome this
Bill.

But about nomination of the Wakf
Boards, something has got to be dome.
Even in Tamil Nadu, our Chief Minister,
MGR, completely revamped the Wakf
Board, and it is working quite properly.
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[Shri R. Ramakrishnan]

Mr. Sulaiman Sait of the Muslim
League, who is well versed with this mat-
ter, has made certain suggestions which
have not been acceptable to the Minister.
More representation should be given to
other category of persons than what has
been stated in clause 11 of this Bill. This
may be considered by the Minister so
that it will have relevanc, and all persons
of the Muslim community can participate
in this whole thing. | welcome and
support tfae amendment, Sir.

WMo (ofmelt)  wEmT Fwgeen
(wgrang) : oTEY A@EF EETSIT
g 5 sy q@ arew & e fean

e g 5 oag 7 fow 79w f

ae@l MY afer AFTAT F HIC A
w9 2 Wi gl & W9 oW 9
g sl vy F¥T, W wHEHE S
I Aw folr, o) T g aTTTE
Ffan @i ww g g9 faw w6t
oew # my gulay 7 gy T
AT § AT G HAIGEAIE AATE |

U &1 aE wEeds ¥ A1y #
arear Agd g oo wiEE mea
% ar fr o sfeowe ®= ood
v uy sfigwe @arn Wi, G99
g At ¢ fe 9 97 §=r &
AR afE o swemT sfese
N 3g @0% & W9 5% 5T 5
Jar BFM | gEY WY ATE FHIWA
4 Aoy awE %1 @edm WY
aueisr wr . far T ogEw far &
ANET AT & § AR
oFl doreen wO § | #ifE g
T @ wet iz §iv wheasr
F fwe g oRl § oawwe W@t
Irda g @ Sw G 1 @y
T mor falEEws 12 e ¥ 30

AT K F TEHA qT § AHEFER
AT E 1 AU TNE 30 A F
Tz WFLT gE, 1947 3T qRLT
EAG U U CO e i S E T
g awtw SR 9T &, A
& @zNT § Nz & aga g gt
% ®0 ToE wiT glamwr & 91
g ods @92 9% g0 1 12§
30 aiw %1 % wed Ty o
IR TETAT Z

o A AN 6§ wHghz 8
IFT A § dUTERH T § oHiE
THET A9F § a9% ST W7 ANE
aq wg g adwta aw fer a0 @
7% F%a § WiT ag T qfew &
aq Fh, WMEr FF AT a6
F wuw oy s ey Qeam W18
vk @ 4 s e g )
WAl a1 § 48 g g § W

T omaw s oww fyar )

W BOEI W WA G W
STONY A ¥y UF agy Weer
g0 ) TEE wavar H yg ot wEwm



145 The Wakf

fazdr faat o Wik 3§ a3t awr
weg &t o 4 41 f5 avs & J
N & o omy od o s
AR

st WA : Wg WT gHls
wifET |

Wt dm wpw g (IR
9qw) : wMTE, g agn A6
et & 1 @ fqo @ Aty feee
LA R L

mwmﬁ:wﬂhwé
AU GO I

o (siwely) AmwT Fogem :
# gy agw § Ig Vg g fE
W FTEIC &I OFUAT A31 gl A
1§ awdr & 91 f& @w ogar W
q F T JI% A et R0
agt ST WA | & oy wE A
# e gy dmr Atwar s ey
7 1 Reggr sy @t 598 @1t
¥ w§ wowrdd o awry Ag Rt # o
I OEMT TW AT F wAIT WeRy
war fer s @ mwer @
TRY 4% T GG GO0 | AR AT
FOET S99 57 WL & 1 @y FIL
T BRE EAT ) W AT ITE
¥ ¥ § q @UT TH I q9Ei
' gl w7 aeqT A AAHATAN
Fr gy 9T @9 $X 41 AT I
¥ v ge-frasT 2o &Y T §
qYAT TAETR 2 AFA 7|

Wt & wgRR greml
fet ywzda 9w, &
fafrezr argg 1, Wyl AT AT

s

fro wrara Fhvw #r wry

is

[29 AUG. 1984
wgt & fF oAt wsw & o

(Amdt.) Bill, 1984 146

e - B

é%%g%i%

: gégga;éi

m?g”"g éi 3'

gﬁéiai ﬂﬁﬂg

A = Py a,

E I

4 _ 4 o 44
[5-114

23 %
m%g

=3
1393

e
:
3
)

;
:
1

.
Tﬁ':ﬂ
i

s

4
N
{1

15
ﬂigﬂ
ay gbg
gw

i

3143

a F
2
A,
3

23
3

agog’
Ty A
e

ﬂ’g
éﬁ
-
Neﬂ?m

13
3



147 Tile Wakf
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"Subject to any rules that may be
made undei' this Act, the general superin-
tendence of all wakfs in, a State shall
vest in the Board established for the
State and it shall be the duty of the
Board so to exercise the powers under this
Act as to ensure that the wakfs
under its superintendence are properly
maintained, coptrolled and administered
and the income thereof is duly applied to
the objects 'and for the purposes for
which such wakfs were created."
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"Where the Wakf Commissioner considers
that an order or resolution passed by the
Board—

(a) has not been passed in accordance
with law; or

(b) is in excess of, or is an abuse of,
the powers conferred on the Board by
or under lhis Act or by any other law;
or

(c) if implemented is likely io—
(i) cause financial loss io the

Board or to the concerned wakfs
generally, or
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(ii) cause dangerto human life,
health or safety, or

(iii) lead to a riot or breach of the
peace, or

(iv) is not beneficial to the Board
or to any wakf or to wakfs generally,

he may, without implementing such order
or resolution place the matter before the
State Government along with a note point-
ing out the objections which he has  to the
order or resolution, as the case may
be, and the orders of the State Govern-
ment thereon shall be final and binding on
the Board and the Wakf Commissioner."
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*[ " ] Transliteration in Arabic script.
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"Subject to any rules that may
be made under this Act, the general
superintendence of all wakfs in a
State shall vest in the Board estab-
lished for the State and it shall be
the duty of the Board so to exercise
the powers under thi; Act as to en-
e sure that the wakfs under its super-
intendence are properly maintain-
ed, controlled and administered and
the income thereof is duly applied
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to the objects and for the purpose

for which wakfs were created."
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"Where the Wakf Commissioner
considers that an order or resolu-
tion passed by the Board—

(@ hasnot been passed in ac-
cordance with law; or

(b) isin excess of,or is an abuse

of, the powers conferred on the
Board by or under this Act or by
any other law; or

(c) ifimplemented, is likely
to—

(i) cause financial loss to the
Board or to the concerned
wakfs generally, or

(ii) cause .danger to human
life, health or safety, or

(iii) lead to a riot or breach
of the peace, or

(iv) is not beneficial to the
Board or to any wakf or to
wakfg generally,

he may, without implementing such
order or resolution place the matter
before the State Government along
with a note pointing out the objec-
tions which he has to the order or re-
solution, as the case may be, and the
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orders of the State Government there-

on shall be final and binding on the
Board and the Wakf Commissioner."

oty S0 Rl 1 oyl [T

A My o el e
- A ny A WS gy adaediya]
[ dopaf wm 2ottd 303 32 ol &
ot © mtle aial e 2]

E ol 8 ey g
Rk S Gy iyl eemila
— A e p U G K e
Wy S Sy B = a8 gya Of
buga = dpt e -~ oy py
L ) B )
Olle e e 8 dppag O
[« Wl o g0 3 o851 Ham g7 e

ot el L Rlee 2l 2]t

[- & & 92 =

O~ | et den] e 2]

Yoy ole S8 Ly Py
e o 2 B S g
d &l 'l o Ll-l'f yhan s w},{l
CIP_ ST SIS VL] o = e
I:—-\.LI &U‘L& - -;L,-ﬁ‘n L{‘é'j J,.e f‘

[- 25a Uyt oy t0ly =
W & 0 sxbe @l o2]T

[- 2 LSy prs o7 alln

st R ot saa) s 2T

[- oafle ofer - Laile po o34

[ 29 AUG. 1984

{Amdt.) Bill, 1984 158

[~ Zeta dat  Rleem o0l o]

LS & : ‘J-&lbmi S J)"']T

phiaS ATy 3, U]y Wbl - glyn @l
O sa o5 Sy, - & Laka S
<Ry gy of 2akiipd Easkal ¥y
Ut S Sy LBy en e
3348l y = 2 i _eyypd Uypm yaa)
g yhee o8 e =6 s gn dlayl
A oS ph o om Lal -l
02 o LG C T e
OO VIR TIE SN B PO Y d.i;,.}l
;_',.-..ugda”l 2 A B (SO PN
S (gt)or y' or & & s el
LY O [/VINN S I U ) L Y
il l)‘h-‘ues‘r' i) 9 = 2
abyii yae SMAKI § By i,

-8 LRy iy

Sale K 35 pys fpge = pe

& S Yad e Ky s oy
“WS A ilee £l 4 e
& = a8 Gy eekesd e e
iy $he ) RS ey S Of
5 oplepd T ys) S sman £
eadlgly Wy 03 S ey gaes
ma 8 Ll g ele 5 e
TR 2y 9 LAY ek e
amn ae o S edd Plal
“U“‘J - l.?“’ U‘LI" e .J}""
wl S a mS yae Layl G
3 b = Lo ) iy ¢S e

[ ] Transliteration in Arabic script.



159 The Wakf

[satle Sea) Som (o]
o I sdpedlael
Wi 4 ek ol (o)) 4 g8k
ale lake o jlon - Al LS o3y
AsaS iy (Sp) S A pplas o
osolalla s, &8 D) S L
Hy gl onS B oy agpe €
Hlans 5 Ay agpe K pyolaily
IR CYRVOSE SO WL I
de S gb Edgedda] o S
& a & ¢85 D @3 Eawglil
i ol R LR LR QRO ¥
canlydge S8 S Lo Lo lrd)
- A yay AFy Sl &S L0 0
$ dllas o0 =S e
Gt e o Sy o\
iy &5 gam ReS &y om - S s
2oyl 3 olady S RauS ,Hlydl
olgly o gl & &5 2 Ula LS
shaeS Saki) LBy ) A WS LYy,
39 3l L8 yed o8 EKppmdl (] 4
W omhdd SR om £ S
hady oS @by Wl el g8t L
N e
AsS My p her ol S plks
et - osd ol ey S
b W G w2 g My 2 Fa e
ekl Sy B Sl &5 2 Wk
P lae ) oyl o S
il o Cy - W ol g
vt bl SR8 Dlg U ey
Wy (el) Y oem 4 ol - LS

l’ }u\il

[RAJYA SABHA]

{Amdt.) Bill 1984 160

@ b e dpb Wi S S
2 Slpegyy Mo &5 o er
Moy ey S age S
B oobe NG e
edgedlal ftam oo S o) - g8
] S dade S5 p8laReld) sgpe
S ok & S g el K
eila oS lat ,sheltak,l iy
L)) orialad iy ey - l,h Lrae
SithEar S )yl 5 Kle ¥y 2 4y
S i gudl prag) 8 Lae

ECTC U R VORPI VR G FUTRN

& odym @38 5l el et ae
s = a8 ol
St iy Mg oayS ey S eae
Copplagme S @l 93 Ay goae )
3 e Ui &7 e S s
Ay il S TP Kay Wl -8
ama - Uyl ptats) y thRaky]
e ¢l pie @Ma g S D
Ot 62 b K W - g Wy
G wae Sy o Gy g &5 g
oy pmydd xS 2)5 e
=t Wi o o8 ] [3g) = A5 50
S e W S dade )
e oyl Ay & g8 o @
Bk ghalse) plaluky LAy 4
> Opn A e e b S
e ph ol 3l L) a e
DL A S Bl
Ll & gl o ur.a'u S R TP



161 The Wakf

& eale gtade Jupl g A
wo ea Wy S ol Ay
3 ueel &5 o) K0 & ol & 9t
ol & Lo ykal il £ 11 Yl
BTSRRI ) gfel
R e
P v N A U R
S kgl S A LS I gl e
e Bl - Sl WS Jals ol
PO gl S 2 e @yt Y
P R s
iy S 9 g e 2 S
sl S G yaw g3l J cmle S
ol & - g pylaa g3 gaS g
~a S iyl Ful Do 2
FOLTRNE & [ PR S R Rt
oS B e O Ly yl A -
(S) 10=—(c]) 10 yisam = & =l
K aalgaplyd S saypy SRy
Laln oSl ok -2 L 88
o W Lo S el e gl
SRS I S IR B QO TP M
PN T R R I
e By oah gehae) S Syt Ay
wrie ol as A5 90 NSO g
Wil 5 can b 5 lle gae Jlid
LS Lo XS0 n o jeu Shy) Sl
5 S Une whe Rule yyl 2
-2 U e ke o Seml
gperhan B Sy By S yae
Sl 4Pl & g Wl (pn ey
o5 sy i Al =aGanyn

[29 AUG. 1984]

(Amdt) Bill, 1984 162
e A b play Sul g S 6
Jowl & 2B - Begh e
e [ S T N S
2 WxKe gy B gb Eakgeslyd
<A gy Ay st Sl iy
Sol3 S e Bha) S yhey g
Uyt Sy € B eaelydyd 2
S aady) . oL Jale Ugs G S

- ot S e L (R

Eda P Rl 2 2]t
[- duS pd @l oo By»

it et seaf sae ]
oye Baly Uy gl § ke S gRaaS
o - W st & K RS Gy S
» e gl Lokl S e
e U e
Lal - B pap W K W L
S5 it S W el &y on
by & o s M[K
fyp e Mls—l-h‘
eyt 3 I S o
oS = W gRel e e
Byple () = oS By LSy o digyle
Saduiy ad il el 45 Wi LS =
5 g &y imat = @y JU S
Wy 5l SRS 9r SRS @) 5 ]
o e gp oy dym L Gy
= o L_s“" "l""’"i sl S

P g8Kam &5 geb U5 pie
i o o8 add Pl e ()



163 The Wakf

[h-*‘um’“"._s?&]
S0 whlra] o e iy g S
) T U WUy e &S
SI 4P S A Ly Uyl
O e L by el
ow b ap IS @y £ JEU
i oWl gw L gahd e
- i P ek
o Gy &S e WS gae
Jrelapir ghn yoil 5 goy fyasi]
By B puktyyd Rani] | pedamsley
W h o gk Ll 2wy
=l ny pla 3 Ko wlylexa)

YL IS I R EN A |

P U R N L B
&S »apwd Kokl - g -
el ST S g8 s mligeey
by K] &S gan 3y by meese
¥ e dagh Wl Piaeys 3
wilay ol J8E oy 5 pseS U
o - 8 #U ol ey S
e e T s U
p gyl S aepan
Eaggallyy e o) S bl Plal
- A eddpl 0l ae ey Sy
S usleds Maxg) i) £ Jo &
et ol H Rt 4 el
S ‘9"!’“;}’) Gy L vl - Sy
PP IRU PR TRIRERNE I
o Bkgen gyl 8] &S 2 ALl LS
kel 0k 3 B U oz

[RAJYA SABHA |

\

(Amdt.) Bill, 1984 164
UyS Blad € @l ul o5 ki
e el S T - kg
Cfal S & e S Sep
G Sadey 3y b g el
e gt & e by b e
p wale g S K el
ot Pl e S E elala
Ay S S wad o 18y
"’#’Lfidfsiji’égﬂ;”)

- o0 =Ll ey Sl §
s iy® ,!l s M' ._;N')ud: My
oMy iy il 5 (g3lges S
T A P
K o2l - K o e A8 S
W& 50y gahegey BSey oo
o5 = e KO g L
prled o (mige Sl Ay e |
Ryl 8 ap sy (S 93 WS
- o WS G paled = Kgyle ol o
Gy Dpe 85 & sy aman ]
S A my kg gn &KL UAD 3y 4n
2y b @lolud ype smaxi S5l
wioow o ol o p -
e gdla g ri'f’r = ek
o Ay e JS e dnb ey
-a e '1'5"3 yhe dc)b-!"
$ood S oAy el pums
¥ oot galewl] o &gl oo
e ptf g5 gefpudae N & Lo
- il 5



165 The Wakf
ol B gae e e pp

Wsman W R dfs ub-"‘{
2 ool oy Rede ool & e

[= S yeo a9
st (dmr) omesew W
(vrowar) : warg fedi SavHA

Tea, aTs faa aardy vtem war 7
A Am qar Fan, & qaesaE gar
dear g aFw fafees | o sy
Fo A1 wl; i gw fm w
Tn wew fagra Ad e awrEEa
a1 7aar wferae foar o Aew F
fam 9w #2@ U a8 wAw faa fa
avs fam 7 #afam wodi
wafear avim w1 #qq ¥ fag
ST | 67 FEA F1 3z fam
wHEAIT AR 1964 99, Fr afqarz
Y aAvh FEgwranE w9 &0 fawrfom
9v wadr Z | %@ fam ov Fw
AN A Aga WeS IR qm F aE,
faas & afafwes aaiai #1 amaa
fafmzs wea 7 "5z F a0 faar,
w7 5 ag acHiwmar fam fRr o
aqr 7 AL ¥ A7 wr owar &
T AWMU CFE AT AFEE AEE
T aYE W3R F IgAT fAAw F
fag 2 0 za9 3%y wfwdd
Farwer @1 Argar e frar war
2 | 2% FAAA ¥ IFFH AAIET T
araard; i AEAAT AWM AT HIGE
F7 & MU H7 aFE T 0 wfeq
adrs & Bga % fawre wdm w
LG F fa% ow am i 2z waT
37 A1 w1, fagrm mafar &
F¢ wad  AAEEA A arfam Tt
g, #fen ag 3w ¥ amom fx g
fam & & dgEAN ow @@
fowa 4 o warfag wwaw

[ 29 AUG. 1984

(Amdt.) Bill, 1984 166

ag faa za am % arfec war
g for gvare fwwd ¥ A9 G4
AT WEEET w0 w1 @ Aar
RAED =2 TH: FAww 6 (@7 376
1 € §, T TEAwTE qwrg AfEs
F AgT gOM | FEEIT 7 qg ATOE!
FIEATHT ZRT 917 57 awm a1 67
gfmar & waz O aEl # w@EE
qqifaas a7 949 gAm, AW1 aATh
AM@EE] AT 319 A1 qHE IR
@ qr—

“Garz { Az ¥ T avp A9 e,
qq WEAT, AH WHiT F I 9T FAC
sar 1"

AT A AFH AMEED A Hfae-
am 9z 9% Tt fafeed aarhH §
fesefi &1 wmgr wEAOE Fed
Ffpam # I®T 97 F91 2, FE)
gy faamidie § g WA, T
iz TN Ak A AHEAT HIT
afgeam &1 sdET 9c a9 go F0
ag Agl, FT WA, 9i fee
gtz af fzedi, FRT THTT AT
4 g3 A anag FeT & 1 A7
fam = awlagis ad za 9%
7 AT |

Ffquae ﬂi‘.‘:"oQo THo HEAT E‘W!
# €8 97 aAFIT WEwE T AATEATR
TAT AGAT F | AFF GAMEl F1
fadt Tew=pa g & am Agr el
ST, %% ImerEl & fag 6 og
Us aga warfwa gawm g, afea
A% FARE] F € FEE UF ¥
A weaaar agl  faAr  wan g
FLE VAT F1 FATIT AR T @0
g waegh i A Afaz § @
|-HTT gATT w99 HIgarT @ o



167 The Wakf

[ (FYmr) wagrEs 2]

ZAE §, a7 GA BT FAF 97 "W
| § 1 Ax gfqar a1 4, A7 giaar
T\ 41, 9 TP gfaar | owraq 4r,
ag 1 f&m@r 41, afl wra aFs Fit
armarg Al &1 fra ¥@r 2 1 A
AT ATI AFMA § | W7 TAA I
T3 Az # qEraa vov R
A, @ AFH H1 HUF GG A
amzEr gr a1 a3 fafae
arza T far wifaq qaewaw @
fo 24 ama w1 w5F § FAAI A
Zasrz  fear @r wgr o9r | AEE
A gt gafearr o wfan & o
GELLIE N IR A i S Eil
fzar

[sumwmena (st dwr  vgEA
&) drsrela guoa)

nifar & & aF sear Twaar g
fe asws fglizv apa za wfaa
T2 HUE 5 FRERE T
aF 7AT--H7  9gd W wEr 4r
FTABIAGZ FT TH ZEAT AFE A1F T
Wraegg Famar =g, arfa  qrarga
Tedl @ faafaq W ag 3IA4F0 F3@A
FT HH | TH ALK FE @ 4TAR
agr 21 wf | WM, TAY A1 TATAR
€ W, a1 g7 AR dgAT F |

# g gy faa # fra &
argz wwr g oWt @ AR
T )

:(u‘q‘n)')).}ﬂ”")ﬂf U',- _,y&”'

= male gemler W, OUs
Syl e b fanly oyl 1 W,
Ugo olasilae yam = Wb g liaw
ord ytale Ldly - A Luala

[ RAJYA SABHA |

(Amdt.) Bill, 1984 168

Loy -8 g 4 YOS
promaled S35 w5l
U5 TR Gy § caadlhe yl
& Jyp dyS mg b b Seaye
B J{ J, &S LS L
K1 pryd  GRAZ JS u,.ll,! Pi‘“"
¥ olads 4y = Kglls W 5 oo
wreds 199 el eyl b &
oS el oy ol S
w o Al S S JlUaiwd
b Sy oy bl - a A
S el ] e e
Lo ypeks = U’“ df
N . S L
ppeyd syl = L) S g e 4
wbe e bie cly pa B et
508 paeays el -a ST LS
Cily  gae e daie K2
- & AL [R5 golasla
¥ P S ks iy yaen]
ymd ke = A bbby )
5ol S opdlarls iy &
Syamae O JL- ,Jnﬁ TR
fagyd S Sy byl Sl oS
S Jel Cla s e 5 e
S e D ye S wan
ey - 2l S ke oa
e
Joasala gl ek ad] @
kel LS g0d & pRa) A up
I OOV I AR PP
obhe K it Sae gome

I 1 Transliteration in Arabic script.



169 The Wakf
LB oS Wl J 4 -2l
s plalad e &5 & Uy
ool Oy olalle W3
sl o eada b i
Jastal 31 an &S sy S
€ iy = Egn ol § Ly olode
Pl ol gl Eee a4y
S ol dla e Lo gyl (e
iy wyy B e K zagilals oyl
yld v g Jla k¥ yelaalls

-\ &y

PP Gae bl 2 Sy 0 oolee
“ L8538 0 40 S yael g U

wooesls Ly (Y
SR e R 2 ey
dhtyl pyeta K (Jo - e Iy
Wy o) 5 ppltReped (Jin
ute gl ) cnda ey -
iy wyles gyl Hils e gylse
B R I
L T LIt L T I LR
ol IS K = Gl - e
o g e Sy JlRea]y G
bl b B o o F s
= 0y 590 L o g S
yod] = got] = 2l = ST ph2S
¥ Uyl sy 2wl pae - T
iy = e Lials Ugs oluslys
Orlly pia g S o5 yofoils.
Wy - Kl WS ped U S
e Sl & e DS yeleila
L9010l Ly yKy) = 2 0] b

[ 29 AUG. 1984 ]

(Amdt.) Bill, 1084 170
dshbtens = 2] SRS el o
Uptsy LS e ] = LS LS ya
e = 4 by g lai s ¥
el 3 pee dmes adla (S
v ety S el gy lje
e cf 2 g gy by by
ol Pl W e - e
Lo ) o e e
WS g 3 203 W e
¥ oty oldle S By T ey
I gt = ol -2 by S
it adyy o S - 8 lais
o Logs i (M yum =kl
el S tagy oS 5 By g

sof e

o ) el e Rk Cidy
PV ] e WS LU
W W o e e Sl
Slagl gy & Sgage - L3 ey L
Gl S aly o ul o 82y
-l Wy iU als

Siee g3d) _Akano) Lpe o]
[S9n wi=bdn (15 @aaa,

Walg Uy (ppe o yaw pil
Eokpany 3Kl &5 yiile § k2T (il
RPN YRR S
Fad Kyl K gy W LS
S5 S Ly camile S dygs LSy
@ Yy per dede Jydii gl
Y Tyl el ek S Jo g o



171 The Wakf

S - E P o ey e

S 97 SN g0 k3T et g0
- Epp php Wby

Jo S B oved spey wdl e
SWSylae e gl = g S 08U

[= o W
SHRI RAOOF VALIULLAH (Guja-
rat); Sir, at the “*y outset, | congra-

tulate the Law Minister for bringing
the amendments made by the Lok

Sabha to the Wakf (Amendment)
Bill, 1984.
Sir, actually | had lost all hopes

wondering whether the Bill, amended,
would come up before this House for
discussion.  Today  being the last
day, if this Bill would not have come,
I do not know what would have hap-
pened. Sir, during the last 14 years,
the Muslims of this country are dis-
cussing the problem of wakf proper-
ties since the Wakf Inquiry Commit-
tee was constituted in the year 1970.
Their interim  Report was presented
in November, 1973 and the final Re-
port was presented in April, 1976.
This Report has been examined by
the Central Wakf Council, by the Mi-
norities  Commission, by the  Wakf
Boards of the various States and by
other  organisations and individuals.
But there was a lot of difference of
opinion among the Muslim Members
of Parliament and the recommenda-
tions of the Inquiry Committee have
not been accepted in toto. Therefore,
the  Government  probably  accepted
two or three amendments made by
the honourable Member, Shri  Gulsher
Ahmed, in the other House. Sir, | am
thankful ~to  the  honourable  Prime
Minister, Shrimati Indira Gandhi,
who took interest in the Wakf Bill
and saw to it that unanimity prevail-
ed among the Members of Parlia-
ment, notably among the  Muslim
Members  of  Parliament. ~ Sr,  other
than the amendments accepted by
the Government, therg ar, a few other
recommendations of the Committee which
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have not been accepted by the Government,
namely, the abolition of the Wakf Council.
About this issue all the committees and
individuals who have been consulted hav«J
unanimously said that this council should
be abolished. Another recommendation  of
the wakf enquiry committee was mat if
any Mutawalli in the past has committed
any offenc, or mis-'appropriation or" em-
bezzlement he could be punished. This

recommendation has also "ot been
accepted by the Government.

Sir the third recommendation  about
salaries being paid from the consolidated
funds of the States has also not been
accepted hy Government saying that the

State Legislatures can pass necessary
legislation to this effect. In this context,
I would request th, Law Minister to
advice the State Governments to enact

such legislations.  Sir another important

recommendation of the enquiry com-
mittee  whicli  has not been ac-
cepted by the Government, is that
if the property is a wakf property, it
should not b, acquired under the

Land Acquisition Act, and if any
property is acquired then it should
be taken as wvoid. Sir, | under-

stand this forms a part of Land Acquisition
Act which has just been passed by this
august House. Another important thing is

that there is no provision that on all-India
level wakf property will be exempted from
the purview of the Rent Control Act. Sir
on the other hand, the recommendation
of the committee to appoint the Com-
missioner of Wakf as Chairman of state
wakf board has not been accepted by the
Government, and rightly so. Sir, 1 wel-
come this decision because the Commis-
sioner is only a Government servant and
the Bill has rightly made him the member-
secretary of the Board. Sir, the amendment
that has been accepted by the Government
related to limitation under the Limitation

Act. If anybody is in adverse possession of
property claiming himself to be the owner
of the property for more than 12 vyears
he becomes owner of that property. The
right of the real owner is extinguished
and a new right is created. Sir, the Wakf
Act was passed in 1950 and most of the
States have still not identified the wakf
property. In some States like Gujarat the
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Act was -never applied. Therefore, it is, a
welcome decision on the part °f the Gov-
ernment that the period of limitation for
recovery of Wakf properties has been ex-
tended to be 30 years. Sir, | would have
welcomed it more if it was similar to the

one in the State of West Bengal, Sir, sec-
tion 72(2) of the Bengal Act wnich provi-
des that a suit for the recovery of any
property wrongfully possessed alienated or
leased shall not deem to have become
barred by limitation if such suit v/as not
so barred before the 15th day of August,
1947.

Sir, | am grateful to the Government to
have accepted the amendment with regard
to special provision as to  evacuee wakf
properties and | am sure this will g, a
long way In solving the problems of the
wakf properties which are in the posses-
sion of the custodians. Sir, there was a
persistant demand al] these year; that a
new wakf Act which will reflect the aspi-
rations of the Muslim community and
which will lead to  development and im-
provement of the wakf property has at
last been fulfilled by the present amend-
ed wakf bill, 1984. Sir, the protection of
the wakf properties and better untilisation
of them for the welfar, and progress of
the community and democratisation of
the wakf administration will be most
welcome by the Muslim population of
this country.

Sir, with these observations, | welcome
and support the amendments to the Wakf
Bill, 1984,

JP.M.
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"36¢. Notwithstanding anything  con-
tained in * wakf deed, no immovable
property shall be purchased for or on
behalf of any wakf from the funds of

any wakf except with the prior sanction
of the Wakf Commissioner..."

g7 AT § AT Waw ®HIL0 4,
WTT FEAAEN H OO AN 9F |
ar & v wvEar g iw sgir I
W AT W FE 7 oA 3A oA
wifq ww Ak ! F0E A9F §0 uq
T o IAfET 47 oW W
gl wifze 1 0w guw wFA WAl
@ W1 3% wiEs A 2 fx
wifas 9 aWs " OIHE A4l
afqmm 1 340 &g @ W 47
WA WY F——

"47A. (1) Notwithstanding anything

contained in a deed of wakf, no muta-
walli, Executive Officer or other person
in charge of the administration of a
wakf shall lend any money belonging to
the wakf or any Wakf property or
borrow any money for the purposes of
the wakf except with the previous sanc-
tion of the Wakf Commissioner.'
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SHRI HUSEN DALWAI (Maharash-
tra); Sir, | compliment the Minister of
law for bringing this Bill before this
august House. We had enough discussion
last time and my name was also there for
this discussion but it was cut of because
you were in a hurry. This time, | hope
you would allow me some time.

Sir, the most important feature of this Bill is
th'at properties  worth crores of rupees are
vested in  the Custodian of Evacuee
Property for administration under the
Evacuee Property Act. Under this Act,
the provision is that once the property is
vested in the custodian, no court of law
or any provisions of any other law will be in
a portion to divest the property from
the custodian. Under the provisions of this

Bil', all those properties which are vested in
the Custodian will be brought  within the
purview of this Act and the Wakf. Board
which is to be formed, will control all the
Wakf properties. Th, whole idea behind this
legislation is to  have better administration
and supervision on the
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Wakf properties. We have seen thai
huge Wakf properties are being managed
by some trusts and the state Wakf
Boards; ther, are many cases of
embezzlement and misappropriation
and therefore, with a view to
eradicate this problem, and to meet the
long felt need this Bill has been brought
by our Law Minister.

The other important feature of the Bill
which | would like to comment upon and
for which | would congratulate the Law
Minister is that many wakf properties are
in adverse possession oi., third parties by
virtue of Law of adverse possession. By
giving limitation period of 30 years the
Law Minister has given us an opportunity
to bring back all these Wakf properties
under the control of Wakf Board which
were wrongly taken over by persons who
are in adverse possession of the same.
All the suggestions which were made by
the Wakf Inquiry Committee were not
accepted by the Government. And in res-
pect of certain suggestions there is justifi-
cation for the same. Many members
were saying that the Land Acquisition

Act should not be made applicable
to Wakf properties and that the Wakf pro-
perties should be exempted from the pur-
view of Land Acquisition Act. | am told
that our Prime Minister has issued instruc-
tions t, all States that properties of all
religious trusts, whether mosque, church
or temple, at the time of acquisition,
should as far as possible be excluded from
acquisition. That is a broader view which
has been taken by the Government of
Indi'a and thus wakf properties will get
the benefit of the same from acquisition.

The other important suggestion made by
the Inquiry Committe was to bring all
the properties under th, control of the
Wakf Board and the Central Wakf Board
appointed by the Government should be
abolished: but that has not been accepted
by the Government. There is a reason
behind it because if this Central Wakf
Board is there, and as it is an autonomous
body, w, hav, (een in some States that
there is a lot of embezzlement and pro-
perty isnot properly managed. So,
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Government control has to be ther, &"d
hence | feel we should accept that sugges-
tion with a view to have better supervi-
sion of wakf properties under Govern-
ment Control. The whole purpose be-
hind this legislation is that charities of
Muslims should be better utilised for the
upliftment of Muslims who are backward
and who need support for education and
social reforms.

With these wo/ .s, | support the Bill.
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The law and amendment of law is a
continuous process. Whenever any defi-
ciencies are found in the working of the
law, the Government is always prepared

to come forward before Parliament  for
bringing more amendments.-

I must express my gratitude to all 'he
Members who have today shown so much
interest although on that day they were
absent.

Now 1 commend  to the House that
thes, amendments be accepted.

MR. DEPUTY CHAIRMAN; The
question is;

"That the following amendments made
hv th» Lok Sahhn in the Wakf (Amend-

[29 AUG. 1984 ]
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ment) Bill, 1984, be taken into conside-
ration, namely:—

Clause 6

1. "That 'at page 4, after line 1, the
following be inserted, namely:—

'@ in sub-section (1), th, following
Explanation shall be inserted at tne
end, namely:—

'Explanation.—For the purposes of
this section and section 6A, the expres-
sion "any person interested therein’,
occurring in  sub-section fl) of this
section and in sub-section (1) of sec-
tion 6A, shall, in relation to any
property specified " wakf property in
a list of wakfs published, under sub-
section) (2) of section 5, after the com-
mencement of the Wakf (Amendment)
Act, 1984, shall include also every
person who, though not interested in
the wakf concerned, is interested in
suc'n property and to whom a reason-
able opportunity had been afforded to
represent his case by notice served
on him in that behalf during the coursei
of the relevant inquiry under section
4.".

2. 'That at page 4, line 2,—
for '(a)' substitute '(b)"

3. "That at page 4, line 4,—
for '(b)". substitute '(c)"

Clause 65

4. "That at page 49, after line 27, the
following be inserted, namely:—

Period of limitation for recovery of wakf
properties t, be thirty years.

'66G. Notwithstanding anything con-
tained in the Limitation Act, 1963, (36
of 1963) the period of limitation for
any suit for possession of immovable
property comprised in any wakf or pos-
session of any interest in such property
shall be a period of thirty years and
such priod shall begin to run when the
possession of the defendant becomes ad-
verse to the plaintiff.



