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SHRI S. W. DHABE (Maharashtra) Sir, it
is already 2 o'clock.

SHRI BHUVNESH CHATURVEDI: I am
concluding in a minute. So, we must be on
guard about this new slogan of genuine non-
alignment. All these people who tacitly want
to give a twist to our foreign policy are rais-
ing the slogan and we must be on guard
against these tactics.

In the end, I feel that our foreign poiicy is
not limited to the House or to the
Government. The whole nation should be
involved in it. The whole nation should be
educated on these issues. Foreign policy is
nothing but our home policy projected in in-
ternational fields. Therefore, the whole nation
should clearly understano what issues are
before us what issues are concerning our
national interest.

This is all that I have to submit _

THE VICE-CHAIRMAN (SHRI PAWAN
KUMAR BANSAL): The House is adjourned
till 2.30 p.M.

The House then adjourned for
lunch at two minutes past two of the
clock.

The House reassembled after lunch at
thirty-four minutes past two of the clock, the
Vice-Chairman (Shrimati Kanak Mukherjee)
in the Chair.

RESOLUTION SEEKING APPOINT
MENT OF A COMMITTEE TO STUDY
ELECTORAL REFORMS

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERIJEE): First Shri Anand
Sharma to move the Resolution. He is absent.
Then Shri S. W-Dhabe to move his
Resolution regarding electoral reforms.

SHRI S. W. DHABE (Mabharashtra):
Madam Chairperson, I beg to move 2Q!
RS—9.
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the following Resolution which is very
important:

"Whereas it is necessary to take the
following steps, namely;

strengthen Indian democracy and make
it more people-oriented;

implement provisions in Part XV of the
Constitution of India in letter and spirit:

reduce the age of voting from 21 to 18 to
make the adult suffrage more broad-based;

drastically cut the election expenses to
bring them within the reach of the poor;

radically change the election law so
as to eliminate many malpractices;

implement various recommendations,
reports and decision with regard to
electoral reforms;

State should share reasonable part of
election expenses; and

control and regulate by law the formation
and functioning of political parties including
auditing of their accounts and making them
public; this House recommends that Govern-
ment should appoint a high-powered
Committee consisting of 15 members of this
House under the Chairmanship of the Union
Minister of Law to study various aspects of
electoral  reforms >ad  submit a
comprehensive report to the House within 3
months suggesting amendments to the Consti-
tution, various laws relating to elections to
Parliament and State Legislatures, as also
other steps that should be taken to. make
democracy truly representative of people,
curb the evil effects of money power in
elections, eliminate corrupt practices and to
maintain the purity of elections so essential
for the proper and healthy functioning of our
great democracy." Madam, electoral reforms
is a very important subject. Ours is the
big-
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gest democracy in Asia and also the biggest
parliamentary democracy in this part of the
world. We have got an institution of Election
Commission enshrined in our Constitution
and it has been working well, in spite of all
the infirmities, during the last so many
elections.

The elections have resulted in reflecting the
will of the people but it cannot be said that the
true will of the people is reflected through the
instruments which are created, the laws which
we have got, tor electing their representatives.
We have got an Act and Part XV of the
Constitution provides for elections. It has
been the intention of the legislation that
elections must be held simultaneously.
Section 14 of the Representation of the People
Act 1951 clearly provides that elections must
be held throughout the country at one time.
Subsection (2) of section 14 provides— under
the heading -'Notification for general election
to the House of the people" as follows:—

"For the said purpose the President shall,
by one or more notifications published in
the Gazette of India on such date or dates
as may be recommended by the Election
Commission, call upon all Parliamentary
constituencies to elect members in
accordance with the provisions of this Act
and of the rules and orders made
thereunder

So, it is obligatory under section 14 of the
Representation of the People Act that all
elections to Parliamentary constituencies must
be held before Parliament is constituted. Now
we have got the unusual phenomenon that in
two most important States like Assam and
Punjab we could not hold elections. This is a
very serious matter. The President was
required to issue an Ordinance to amend the
law so that elections in Punjab need not be
held.
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The second question which has come up
and which has been engaging the attention of
jurists and others is about the implementation
o,f the provisions of Part XV of the Constitu-
tion, that is, about the constitution of the
Election Commission. Part XV of the
Constitution provides for the election
procedure. Clause 2 of Article 324 of the
Constitution says: —

-The Election Commission shall consist
of the. Chief Election Commissioner and
such  number of other Election
Commissioners, if any, as the President
may from time to time fix and! the
appointment of the Chief Election
Commissioner and  other  Election
Commissioners shall, subject to, the
provisions of any law made in that behalf
by Parliament, be made by the President."

So, clause 2 of Article 324 of the Constitution
contemplates that the Election Commission
shall be composed of more than one member.
But it is not clear and I could not find any
reason why up till now this provision has not
been implemented in letter and spirit. Will it
not be profitable to consider at this stage
whether we should have a three-member
Election Commission or one-member
Election Commission is good? The Law
Minister is sitting here. He is a lawyer and
knows that a full-bench is better than a single-
Judge bench in judicial pronouncement, what
they say, in judicial administration or
administration of iudiciary.

There is also a provision which is also
being debated. That is about the adult
franchise. Article 326 provides:

"The elections to, the House of the
People and to the Legislative Assembly of
every State shall be on the basis of adult
sufferage; that is to say, every person who
is a citizen of India and who is not less than
twenty-one years of age on such date as
may be fixed in that behalf by or under
any law made
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by the appropriate Legislature and is not
otherwise  disqualified  under  this
Constitution or any law made by the
appropriate Legislature on the ground of
non-residence, unsoundness of mind, crime
or corrupt or illegal practice, shall be en-
titled to be registered as a voter at any such
election."

So, this provides that Parliament by law can
reduce the age of voting. Under Article 326 it
has been provided that it should be 21. Many
municipal laws have provided now that the
age of voting should be 18. Will it not be
desirable that to involve more youth we
should reduce the age requirement for the
voters in this country? And the question,
therefore, before the House is which I have
suggested in my Resolution, that the voting
age should be less than 21 and it should be 18.

There is another aspect which has come to
our notice and the notice of the entire country,
that there can be fraud on the election law.
Assam is a typical example. Assam elections
were held, the Assembly elections, in which
people have been declared elected to the
Assembly, in one lakh voter constituency,
getting 90 or 100 votes. That situation was
never contemplated. Even they got less
number of votes than those required for
saving of deposits. Sixteen MLAs were saiOA
002 then less getting elected each in the
Assam Assembly elections. There is no
minimum percentage of votes prescribed for a
person to get elected though there is the
minimum requirement of votes prescribed for
saving of deposit. The Assam Assembly
elections have shown that our laws have
infirmities so far as the election process is
concerned.

The other aspects are well known, and 1
will deal with them seriatum.

About the code of conduct, the Election
Commission, every time when a notification
is issued, issues a code of
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conduct for the parties, and especially the
ruling party should observe it. They
should not make new announcements. The
code of conduct issued on the 16th of
November says that they should not announce
any new projects that they should not give
any new promises to the people, and that
they should not hold ceremonies like of
bhoomipujan  of new undertakings. In ny
State at Bhandara on the 16th of
November the bhoomipujan of a steel project
was done with Mr. Salve, Minister of
State for Steel and Mines, as Chairman and
the Chief Minister of Maharashtra, Shri
Vasant Dada Patil, as the Chief Guest.
Thus, the code of conduct which has been issu-
ed from time to time is only followed in
breaches. In fact, this is not new. It is based
on a report.

One report, I know, is of a committee,
popularly  known as the Tar-kunde
Committee. It was appointed by Shri
Jayaprakash Narayan on behalf of the Citizens
for Democracy in February, 1975. And the
report of the Committee on Electroal Reforms
says, and [ quote:

"The convention backed by the legal
sanction as mentioned below should be
developed to the effect that the Government
of the day should function as a caretaker
Government from the time of the an-
nouncement of the dissolution of Parliament
or Legislative Assembly, as the case may
be, until the polling day. During this period,
the caretaker Government should not (a)
initiate and announce new policies, (b) start
new projects, (c) grant allowances or loans
or salary increases and (d) hold official
functions attended by Ministers, Deputy
Ministers and Parliamentary Secretaries".

It further says and I quote:

"During the  aforesaid period,
Ministers, Deputy Ministers and
Parliamentary ~ Secretaries  should
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not travel except at their own expense and
should not use Government aircraft or
vehicles. They should also not wuse
government postage for election purposes
nor use the Public Works Department for
erecting rostrums for their public meetings.
Generally, the wuse of Government
machinery for election purposes should be
stopped".

In spite of the Election Commission's tacit
directives on the code of conduct, we all
know, they are not .being followed either by
the Central or State Governments in many
parts of the country.

Recently, the Members of Parliament
staged a dharna before the Election
Commission Office on Bihar Issue. The
Returning Officer there declared first a C.P.1.
Member as elected and a certificate was also
issued to him to this effect. But, subsequently
he has changed the order and declared another
candidate belonging to, the ruling party. It is
surprising to know that two certificates were
issued by the Returning Officer. When all
these Members went and protested about the
change of order, his reply was quite funny. He
merely said that he was helpless in the matter
and advised the agitating members to file an
election petition in the court. This is the state
of affairs with regard to the declaration of
election today.

Another aspect which requires con-
sideration is large scale violence taking place
during election periods. In the recent past we
have seen at many places violence has
affected elections and people could not cast
their votes. Election expenses are increasing
and at the same time corrupt practices are also
increasing which I need not state here,
because everybody knows it. With every
election, there is an increase in the growth of
number of political parties. Even the
number of
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candidates contesting is also increasing. In
one constituency at least 90 candidates were
in the fray. In Bel-gaum constituency in
Karnataka, there were 324 candidates in the
fray. So, with every elections expenses are
going up and up. It is a well known, fact that
the expenses which) the candidates are
incurring are much more than the prescribed
by the Election Commission.

It is, therefore, imperative for us to
consider as to what should be election law at
present where reforms are
urgently required.

Madam, Vice-Chairman, 1 would like to
submit that if Parliament democracy is to be
effective and successful, the election process
must be clean and should be available to the
poorest of the poor. It should be able to regu-
late the political party system in our country.
As the Government has to govern, an
opposition has to criticise, it must be vigilant.
Under the election system, the Opposition of a
sizeable number should also be able o
emerge. In fact, the Opposition Parties also
have now acquired a recognised status in the
heirarchy of the democratic institutions in our
country. What is the history? If you want to
consider this election reforms, you must take
the views of the Opposition Parties views also.
It is very unfortunate that though this debate
has started in 1970, we have not been able to
make much headway. There was a
committee'in -~ 1970  and  certain  re-
commendations were made. Comprehensive
proposals were made by the Election
Commission fo the Ministry of Law. Then
they were again considered by the joint
Committee of Parliament. They proposed
amendr ments to the election law. The Central
Government thereafter prepared a Bill to
amend the Representation of the People Act,
1950 and 1951 and introduced the same in
Lok Sabha in December 1973. And the Bill
lapsed on account of dissolution of the House
in January, 1977. This shows how much we
are concerned with electoral
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reforms and what sort of treatment was
given to this Bill. This was not a Bill which
incorporated all the recommendations. This
Bill  incorporated  only some
recommendations. Other recommendations
had been left out. After 1977, the Janata
Party came to power and a review was made.
They also made certain  proposals.  The
Tarkunde Committee Report is famous.
After the January elections in 1980, in 1982

the Election Commission made some
important recommendations and sent
them to the Government. The main

recommendations which were made by them
are as follows: First, there should be a ban on
defections. For this no amendment to the
Constitution was felt necessary. A suitable
amendment to the Representation of the People

Act, 1951 regarding disqualification was
considered  sufficient. This
recommendation has already been

implemented and the Constitution has
now been amended. I want to point out at this
stage that this amendment is not sufficient. It
is necessary to amend the Constitution
further to bring within its purview the elections
to local bodies. In our country municipal
elections or elections to corporations or zila
parishads are held after 10 to 15 years. And
wherever there are Legislative Councils—
there are eight important States where we have
got Legislative Councils'—the local bodies
have got representation in them. In my own
State, for the last 10 to 12 years there is no
representation of the local bodies in the State
Legislative Council or in the Vidhan Parishad
as it is called, because elections to the local
bodies are not held. In some States elections
are not held even for 15 to 20 years. The
Karnataka Council faces the same problem
because elections to the local bodies are not
held. Therefore, in order o make grassroot
democracy effective, my suggestion is
that the Constitution should be amended
to bring within the purview of the Election
Commission, the elections to local bodies,
specially zila  parishads, Municipal
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Councils and corporations so that the Upper
Houses in the States can also function
effectively and elections to the local bodies
can be held regularly every five years.

Another recommendation which has been
made by the Election Commission in 1982 is
the creation of an Election Fund. It
recommended that the Fund should be created
and allowed to be operated under the full
control of the Election Commission with the
assistance of financial advisers chosen for the
purpose, with norms laid down for
administrative purposes. It also made a new
proposal to ensure the same privileges and
safeguards in the matter of secretariat and staff
of the Election Commission as are available to
other constitutional bodies like Parliament,
the Supreme Court, the Comptroller and
Auditor-General and the UPSC and to make the
expenditure of the Election Commission a
charge on the Consolidated ~ Fund of India.
This is also an important recommendation. I
will not read all the recommendations. 1 will
make submissions on some of them.

Another recommendation is  that power
be vested in the Election Commission  to
direct the State Government to file a
complaint in respect of any breach of official
duty of an officer in connection with the
preparation and revision of electoral rolls and
conduct of elections and initiation of
criminal action which should be binding on the
Government. In this connection, I would only
like to cite an example again from Bihar where
one Minister with police staff went to a
polling booth and forcibly captured the
booth, took away the ballot papers and
stamped them. The officer could not be
given any protection because he was under
the State Government. Therefore, this
recommendation is very important that the
Election Commission should have some
powers to deal with such matters.  In fact,
that Minister was to be prosecuted for
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a complaint was filed.  But subsequently, in
the Assembly elections the same man was
given a ticket by the ruling party in that State.

Clause 6 is very important. The
recommendation made by the Law
Commission under this clause Is very

important but no attention has been paid to
this up till now. The law should  provide
for  defining epolitical parties". The Election
Commission should be empowered to make
regulations to deal with matters. The

recommendation provides for  compulsory
registration  of political parties for
compulsory maintenance of  accounts,

compulsory audit of accounts by an -agency
to be named by the Commission and
submission of the report to the Commission.
This is a very important aspect of political life.
Some may agree and some may not agree. But
today the whole democracy is
functioning through the political parties.
Political parties set up their candidates
and they are elected. It is the common
allegation made by the leaders of political
parties that large funds are taken from
capitalists for the conduct of elections and
those who get more funds naturally get
more number of candidates elected. Crores of
rupees are spent on advertising, on travelling.
Even though membership fee is not
collected from  members, political parties
are known to have huge funds the sources
of which are not known. It is alleged
that even foreign money comes and political
parties are financed  for the elections.
Therefore, in some  countries like West
Germany a law is made, there is a legislation to
regulate political parties. The only
regulation that the Election Commission in
India has done is about symbol. A symbol is
given to the political parties for the purpose of
election.  Therefore, my resolution demands
that this aspect of our political life should be
scrutinised and a legislation brought on those
lines. No. 9. No. 10 and No. 11 are ., impor-
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tant recommendations. The Commis
sion should be empowered to order
fresh poll in case ballot papers are
tampered  with, impersonation and  so
on The Commission should be em
powered to order repoll not only in a
segment of a parliamentary constitu
ency, but in the entire constituency.
They should also have power to cancel
an election. In some cases the Elec
tion Commission is not given powers
to cancel elections. In Jammu and
Kashmir ~ under certain  circumstances
the State laws provide that an elec
tion can be cancelled. It is very essen

tial  that wherever  booth capturing
takes place, the Election Commission
should be empowered to cancel the

entire  election. If purity is to be
maintained, this power has to be given
and it can act as a great deterrent to
those who try to capture booths and
get elected by wunfair means. Then, the
Law Commission also made a recom
mendation in September, 1982 which
the Government has not so far accept
ed—that elections to the House of the
People and the Legislative Assemblies
of the  States should  be held  simul
taneously. This is a very healthy re
commendation. I do not know why
the  Government has not accepted it
up till now. Now we have a pheno
menon of having elections to Lok
Sabha in January and then just two
months after are held elections to the
State Assemblies. If elections to both
the Lok Sabha and the State Assemb
lies are held together, the election ex
penses  will be less, the workload on
the  administrative machinery for
manning the elections will be less,

of course, it may be advantageous to
some persons or some political parties
to have separate elections. But in a
democracy it is very essential that
election should be less expensive and
we should not unnecessarily spend
money. From this point of view it was
a very important recom-
3 p.M. mendation made. Having
regard to the above

considerations, the Election Commission is
strongly of the view that a stage has co,me

for evolving a system



260 Resolution seeking
appointment of a

by convention, if it is not feasible or possible
to bring about a legislation, under which the
General Elections to the House of the People
and the Legislative Assemblies of the State are
held simultaneously. After all, such an
arrangement worked immensely satisfactorily
up to 1967. On the 27th May, 1983, again the
Chief Election Commissioner had said in one
seminar in New Delhi, at the Institute of
Constitutional and Parliamentary Studies,
something gbout this and he made seven
important points, namely, regulation of the
role of political parties, safeguarding against
the multiplicity of parties, curbing of the role
of money power in the elections, ban on
defections, safeguarding against the misuse of
the official machinery, ensuring the
independence of the Election Commission,
holding of elections to the Panchayats and the
Zila Pari-shads simultaneously so as to enable
them to fill the vacancies in the Upper Houses,
and so on and so forth. These points have been
repeated time and agai'.). But they have not
been given the importance which should have
been given by the Government. It is not a
question of one party or the other, but' it is
something which affects entire people.
Therefore, I have canvassed in my Resolution
for all these things and I want this House to
consider them seriously. It is a question
affecting all the people of the country and if is
a question which would affect the democratic
fabric in the country and if these things are not
given the consideration which they deserve,
then the democratic fabric would be at stake.
If we do, not bring about the changes that are
needed, then the people may lose ..their faith
in the elections and if the elections become too
costly for an ordinary man to fight, then the
current will be against the system itself and it
will destroy all our democratic institutions.
Therefore, it is very essential that the election
expenses are reduced and the Government
machinery remains independent and impartial.
In this context, I would like to Quote what
Rajaji
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has said in his well-known book, "Rescue
Democracy from Money Power". He has said
therein-.

"The permanent officials of the State
must be presumed to be, and should be
gradually trained to be, strictly non-party in
.U their ad ministrative acts including
election work. Otherwise there is no
chance for democracy. Administrative
duties should be done with strict judicial
impartiality. Those who run the
administration as permanent officials
should be disabused of the prevailing
notion that part of their loyalty is to help
the ruling party to win."

He has further said in the same book:

"At present, elections are practically a
private enterprise with large capital
investments. This is unadulterated evil and
should go, being replaced by the State
taking over the greater part of the work and
of the expense on a strict nonparty basis.
Over and above this and indeed topping it
all, the ruling ministers should hand over
their reins of office at least six months
before polling day to the President of the
Union and the Governors of the States, as
the case may be, who should run the
administration with the assistance of the
permanent officials. The census operations
should be the model for the electoral ar-
rangements. This will clean the whole
atmosphere of the many foul infections that
now prevail during election time."

What Rajaji has said in his book is equally
true in the present circumstances also. The
election expenses have got to be reduced, if
the common man cannot fight the elections
because of the cost, then the election
machinery and democracy have no meaning
for him. Therefore, the question of reducing
the election expenses becomes important.
Then, the voters can be given cards like
identity cards to go to a particular book and
cast their votes. This can be done by the
Gov-
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[Shri S. V. Dhabe] ernment and the Election
Commission can distribute such cards.
There are many other suggestions like this
and I do not want to take the time of the
House. I would like to say only that many of
these things are pending for a long time which
require immediate attention. Now, we are out
of the elec- [ tions and two important elections
are already over. Now we can certainly
consider these aspects more dispassionately
and with a clear mind so that we can
strengthen cur democratic set-up. Under
these circumstances I would suggest that a
committee may be appointed and they
may report within three months suggesting
amendments to the Constitution and election
law or any other steps which will be conducive
for strengthening our democracy.

1, therefore, request the House to accept
my Resolution and take the necessary steps.

SHRI CHATURANAN MISHRA (Bihar):
Madam, 1 beg to move the following
amendment to the Resolution:

"That in line 6, after the words "letter
and spirit"' the words "and also amend it
suitably to introduce the system of
proportional representation to begin with in

the Vidhan Sabha elections b, added."
The questions were proposed.

THE VICE-CHAIRMAN (SHRIMATI
KANAK  MUKHERJEE): Now, the

Resolution and the amendment are open for
discussion. The Minister concerned may
reply after that, and then the mover will
reply. Now, Shri Adinarayana Reddy. Not
there. Shri Mostafa Bin Quasem.

SHRI MOSTAFA BIN QUASEM
(West Bengal): Madam Vice-Chairman the
formulation of the Resolution moved
by hon. Member Mr. Dhabe re-

[ RAJYA SABHA ]

Committee to study 272
Electoral Reforms

veals that he wants to highlight the urgency of
comprehensive electoral reforms in our
country in order to sustain a healthy
parliamentary democracy. In principle, 1
sunport the Resolution.

Madam, comprehensive electoral reforms in
our country are all the more necessary.  And
it has gained an added importance in
recent years particularly in view of the

large-scale violence that has taken place
in different parts o,f the country  during the
elections to the Parliament and even to

State Legislatures. In the last elections, both
parliamentary elections and State legislature
elections, and even in bye-elections, the
country has seen that in some states violence
was very much there. There were cases of
booth-capturing by using physical force and
like that.  This situation is there. But had the
situation not been so, electoral reforms would
even then be justified because of certain serious

deficiencies in the existing electoral laws,
deficiencies and  drawbacks in the
administrative set-up  related to the election
process.

Madam, I think the main evils in the entire
electoral process of our country today are the
money power and the muscle power. Some of
the political parties are also talking of these
things, that money power and muscle power
are playing a role in the electoral process.
That is also evident from the elections held in
our country, and particularly elections held
during the recent years. Now, for sustaining
healthy parliamentary democracy in our
country an essential pre-requisite is definitely
a free and fair election. But the money power
and muscle power are polluting and
endangering free and fair elections in our
country and day by day they are becoming
more alarming. 1 would like to point out that
this role of muscle power and money power
cannot be looked at as something isolated
from our total political system. These are just
symptoms of the disease.
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These are not the diseases themselves. If these
are considered to be the maladies of the electoral
system and definitely these are the maladies of
the electoral system, these maladies result
from the basic malady of our socio-economic

system. The muscle power and the
money  power are not the results of  the
electoral process itself. These are the

natural offshoot of the exploitative social and
economic systems prevailing- in our country.
It is not a fact that violence is resorted to only
during the elections. It is not a fact that muscle
power plays its role only during the elections. It
is not a fact also that money power plays this role
only during the elections. The fact remains that
money power is used not only to bribe the voters
during the elections but at all times. When
there are no elections in the country, money
power is used by the owning classes of the
society to corrupt individuals, to corrupt groups
belonging to all sections of the people and even
to corrupt administrators. I am sorry to say that
even some political leaders are also corrupted
thereby. So. this is the game played in our
exploitative society by the owning classes in
order to uphold their own interest, in order to get
hold of the State machinery to use it for fulfilling
their own interests. They use money power even
when there are no elections. The electoral process
is not isolated from the total political system.
So, when the elections come, money power
is used to influence elections. The same is true
of the muscle power. It is our experience in
this country that  the bourgeois fuedal
classes who are exploiting the working, people
through economic means, make use of physical
force  against those who want to resist
their exploitation. This is found in the cases of
strikes in our country, agricultural struggles and
mass demonstrations. Our experience is that
this muscle power is used to do awa, or to sup-
press legitimate aspirations of the people of
our country. When the elections come, that
muscle power is being
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whatever may be the constitutional or legislative
measure adopted, it is not possible to entirely do

away with these evils which are
endangering the political system of our
country unless the very socioeconomic

system prevelent in  our country is changed,
unless we are able to establish a free society
replacing the existing exploitative society. I do
not have that much of optimism that by
introducing the legislative measures, by
making sueh changes here and there, we will
be able to strike at the very root of the evils
which are vitiating the overall political
atmosphere in our country and particularly the
electoral process prevalent in our country. Even
then, I do. believe that certain well thought-out
steps in the form of reasonable
Constitutional amendments, parliamentary
legislation and the remodelling of the ad-
ministrative set-up may to some extent counter
this evil effect. And the benefit—even one may
call it a fringe benefit—I think, lies there. So,,
there is an urgent necessity even in the present
set-up for resorting to certain methods so that
the situation may be improved.

Madam, you are aware and, I think, the
hon. Members are definitely aware that one
central defect in the electoral process of our
country and this is our experience that for the
last several years a party getting the minority
of voters' support is winning elections and
forming the Government at the Centre as well
as in some States. / think, this is not in
keeping with the

true principle of democracy, particularly
parliamentary democracy. Attempts should be
made at least to eradicate this defect which, to
my understanding, constitutes to be the central
defect in the present electoral system of our
country. Herein arises the question of how to
root out this defect. And my suggestion is this,
and for that matter, I support this part of the
amendment moved by hon. Shri Chaturanan
Mishra, that there should
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[Shri Mostafa Bin Quasem] be a
proportional representation system. [
agree with this part of the amendment
proposed by Shri chatura-nan Mishra.

Madam, I would like to point out that the
present electoral system in our country is to be
replaced by one variety or the other of what is
called proportional representation. Now,
whatever may be the variety of that system, it
must ensure that every political party or group
or even individuals should place a list before,
the electorate and get representation in
proportion to the voters' support that party or
group or even the individual gets. If the
present electoral system is replaced by a
system of proportional representation, that
will go a long way to mitigate the central
defect of our electoral system. And the
proportional representation system has got
certain distinct advantages. I need not go into
the details. I would like to point out that
another evil in the electoral system and in the
body politic of our country is the evil of
defection, that is the practice of the elected
representatives changing their parties after be-
ing elected. It is heartening to note that the
Government did take" the initiative to
formulate an Anti-Defection Bill and an anti-
defection measure has been enacted in our
country through Constitutional amendment.
But still I remember very cautiously that it
was expressed in this House and it was even
said by the hon. Prime Minister, Shri Rajiv
Gandhi, that even after the passing of that Act
certain grey areas remained still to be covered
and we were very much expecting that the
Government will be and should be faithful to
its commitment that the uncovered areas will
be covered subsequently. What I want to
emphasise is this, that if the system of propor-
tional representation that is accepted to
replace the present electoral system, that will
be an additional antidote to, the tendency of
defection which may this way or that way re-
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main even after the passing of the Act banning
defections. So, I would request the
Government and all concerned to give ,
serious thought to this suggestion, which is
not coming from me alone. This suggestion
has been floated by at least two or three
political parties in our country, the party to
which I belong, the Communist Party of India
(Marxist), has long been trying to impress
upon the Government that a system of propor-
tional representation within this present set-
up, can play a very vital role because this
system has definitely certain advantages over
the present system. I would request the hon.
Minister to take into consideration the sug-
gestion and I will be very much expecting that
an honest attempt will be made by the
Government to, translate this into practice. I
am aware of the fact that certain things are not
directly covered by the Resolution moved by
Mr. Dhabe, but I seek your permission,
Madam, to refer to some such things, which,
though not directly related, are not quite out of
place in the ".ontext of the present discussion.

Now, we have adopted a federal system of
Government in our country. And one
particular principle of the Federal system of
Government is this that in the upper house of
the Central Legislature, and in our case the
Rajya Sabha, the States, whatever may be the
size and population, should have equal
number of representatives- That is in keeping
with the federal principle. I may cite instantly
so many-cases. For instance, in the Soviet
Union, Madam, you know, that the Central
Legislature is the Supreme Soviet. It has got
two chambers, the Soviet of the Union and the
Soviet of Nationalities. The Soviet of
Nationalities of the Supreme Soviet, is equiva-
lent to the Council of State's, or Rajya Sabha
of our country. Each Union Republic there
sends 32 representatives to the Soviet of
Nationalities, it does not matter what the
number of people residing in a particular
Union Republic is, or what geographical size
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of the Union Republic is. Even in the United States tions were also there. There were certain

of America, the Senate consists of 100 members and recommendations of the

Election

there are 50 States of the United States of America Commission itself.

each sending two representatives each to the Senate,
which is the Upper House of the American Con-
gress. What I want to emphasise upon is that equal

SHRI S. W. DHABE; There  was.

representation of the States in the Council of States change of circumstances.

is in keeping with the federal principle. Since it is
not quite unrelated to the I have mentioned it.

Before I conclude, I would like to emphasise one
more point. Hon. Mr. Dhabe also referred to it.
Our Constitution provides for Election Com-
mission which is at the helm or  the affairs of the
elections to  Parliament as well as to State
legislatures of our country. I  think a  multi-
member Election Commission, a broad-based
Election Commission, is definitely preferable to the
present composition of the Election Commission.
The Constitution provides for that. There is a
provision for other members also in the Election
Commission. And 1 think it is high time the
Government should give serious thought to this
aspect because a multi-member or a  broad-
based Election Commission will be cap-
of tackling the stupendous task that it has to
face. Secondly, we all know, the Election
Commission is also
.ted with a quasi-judicial function and if the
Election Commission is composed of several
members, the decision taken, while discharging
this quasi-judicial function, will be more
acceptable by all and that will carry more respect.
So, I would ask the hon. Minister to take into
consideration what, with your permission, I ha\"?
just referred to. -

Before I conclude, I would like to say that there
have been concrete tions for electoral reforms be-
fore also. Mr. Dhabe has, in his concluding
portion of the Resolution, spoken of appointment
of a Parliamentary Committee. Such committees
were there before. Their recommenda-

SHRI MOSTAFA BIN QUASEM: There
may be change of circumstances What I
want to point out is not that: concrete,
fruitful, positive suggestions are lacking.
Such suggestions are already there. But a
total lack of will on the part of the ruling
party and its Government at the Centre is
the main hinderance to any effective
electoral reforms being possible because |
think that the chief beneficiary of the defi-
ciencies and the drawbacks of the electoral
system, has so long been the ruling party at
the centre and its Government. With these

remarks. I conclude.
AT FAIAFAT BT ¢ feotf
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SHRI J. P GOYAL (Uttar Pradesh): Madam
Vice-Chairman, I support the resolution. The
concluaing par* of the resolution is that a
committee consisting 01 15 Members of the
House be appointed. Now, a number of points
have been given in the resolution and a
number of my colleagues have already
commented on them. All the matters may be
referred to the committee which will be
formed, including the points mentioned in Mr.
Dhabe's resolution. It is well known that free
and fair elections are the foundation stone of a
democracy. Unless there are free and fair
elections, we cannot call ourselves a
democratic country. For the last several years
elections have taken place in our country, 'it
has been found that the returning officer, the
assistant returning officer, officers of the
Election Commission, are all officers of the
Government. They are officers of the
Government and the Minister or Ministers
sometimes may pressurise them and, under the
pres sure of the Government, they do certain
illegal acts with the result that it may not be a
free and fair election at all. Now under the
election law, I find one thing. I also moved
two Bills in 1982 and they are Bills No. 21
and No. 22 'or amending the Representation of
the  People  Act, 1950, and  the
Representation of  the People
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Act, 1951, because there are two Acts, the
1950 Act and the 1951 Act. Now, the 1950
Act talks about the electoral rolls and how
they should be prepared and all that. Now,
under section 13AA of the Representation of
the People Act, 1950 significantly 1 find one
thing. I do not know how Parliament did it at
that time, in 1950. Under this section, the
definition of the term "Chief Electoral Officer"
is given like this:

"There shall be, for each State, a Chief
Electoral Officer who shall be such officer
as the Election Commissioner may, in
consultation with th, State Government
designate or nominate in this behalf.".

Again, under section 13A, it has been said
like this:

"For each district in a State within the
Union territory, the Election Commission
shall, in consultation with th, Government
of the State, designate or nominate a
District Electoral Officer who shall be an
officer of the Government."

Again, under section 21 of the 1951 Act and
also under section 22, the definition of the
Returning Officer and the Assistant Returning
Officer is given. It says like this-

"For every constituency, for every
election to fill a seat or seats in the Council
of States and for every election by the
members of the Legislative Assembly of a
State to fill a seat or seats in the Legislative
Council of the State the Election
Commission shall, in consultation with the
Government of the State, designate or
nominate a Returning Officer who shall be
an officer of Government or of a local
authority /'

Similar is the case with regard to the Assistant
Returning Officer. So, the Chief Electoral
Officer and the District Electoral Officers are
appointed by the Election Commission in
consultation with the State Government.
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Similarly, the Returning Officers and th,
Assistant Returning Officers are also
appointed in consultation with the State
Government. The overriding provision is

that  they shall be officers of the
Government or officers of the local bodies.
Why not a District Judge? =~ Why not a man of
the judiciary? So, in my amendments to
the Acts, which are still pending and which
have come up from time to time, but which
have not been taken up, I have suggested
certain things. For example the Election
Commission is appointed under article 324
of  the Constitution by the President of India
Now. my friends have elaborately said
that credibility of the Election
Commission, the ~ Returning  Officers and
the other officers who are working for the
Election  Commission is not there. So, in
order to establish the credibility and in th, light
of our past experience with regard to elec-
tions. I think certain amendments to th,
provisions regarding the Election
Commission are needed.  For example, who
should appoint the Chief Election
Commissioner? In my amending Bills. I
have suggested that the Election Commissioner
should be appointed by a Committee presided
over by the Prime Minister  and  that
Committee should consist of the Leaders of
both the Houses of Parliament and the Leaders
of the Opposition. It so happens that
sometimes there is no Leader of the
Opposition because it might be said that we
do not have the required ten per cent of th,
strength and so on. Therefore, in my Bills,
I have said that the Leader of  the majority
party in the Opposition will be the Leader of the
Opposition. So in this way. a 5-man
Committee  can  appoint th,  Election
Commissioner and that will have credibility”®
Similarly, the Regional Commissioners or
the Assistant Commissioners or the Re-
turning Officers can be appointed. Then,
I have also suggested that the Chief Electoral
Officer must be a District Judge. The Election
Commission shall appoint the Chief Electoral
Officer of a State in consultation with the
High Court. He mustbea Dis-
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trict Judge. Similarly, the Returning Officers
also must be from among the District Judges
or th, Additional District Judges of from
among the men of judiciary and the Presiding
Officers should be from the cadre of the uni-
versity professors or section officers or other
gazetted officers who are em. ployed in the
offices of the judiciary. So, I am also
suggesting that at the time of elections. th, Lok
Sabha elections, or the State Assembly elec-
tions, there must be Presidential rule in all the
States so that the Ministers as they are doing
now, cannot pressurise the presiding officers
or the officers who are working ,t the elections
It is not necessary t, bring a number e>f
examples. 1 have got personal experience
where even the Chief Minister who prescvibed
a particular officer go* the results in his
favour. In this connection I have personal
experience of certain constituencies, but I do
not want to name them because the matters are
now in courts. So there is no trouble in our
election law. The trouble simply is that the
main functionaries at the elections are officers
of Government. I do not say that officers of
the Government ar, dishonest But because
they are working under the Government, and it
is a question of their bread also, and some of
them are under the implied threat of being
transferrea, they act like that. For example, 1
do not want to mention the constituency where
I had to go and argue before the returning
officer. He had passed three orders in my
favour. I appeared as an advocate; there was
an advocate on the other side also. There was
a margin of 100 votes. In the meantime, some
Minister came and he pressurised him and the
matter was adjourned and ultimately he started
passing orders agaist us Ultimately, we lost
the Opposition candidate lost by 300 votes or
something like that. So this is quite a bitter
experience. How can we say that democracy
has survived in this country? I have great
respect for our law-makers. At that time it was
the ruling party; it was
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a majority rule. They maae the Act in 1950-
51 in such a way that always the ruling party
will be there and the Opposition parties could
not come to power. So, therefore, in
democracy itis necessary thatall parties
must come to power. The Opposition party
must also come to power. So my submission is
that there is no. .....

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
H. R. BHARDWAJ): I am very sorry. He
should not go fo that extent. He says that the
forefathers of the Indian nation had a motive
behind. He must have that sense of propriety.
We may be a novice in politics but we must
not be novices in our respect to our fore-
lathers.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERIJEE): It is relevant with
this. (Interruptions).

SHRI J. P. GOYAL: I am not saying that
about our fore-father, or fathers. That does not
make any difference What 1 say is that the
law-makers at that time never bothered to see
that the officer is under the Government, ana
that officer is being used as a judge. How can
he be a judge when he is under some implied
threat?

SHRI H. R. BHARDWAIJ: They never
expected that we will be so bad.

SHRI J. P GOYAL.- Then you are right. At
the time when we became independent we
never thought that the State Governments or
the Central Government will behave like that
just as they are behaving now. I fully agree
with the Law Minister about that.  Our past
experience is like that.

Mr Dhabe's Resolution is correct. I support
that a committee of Parliament be appointed,
the reason being that for the last several years
we have been agitating before the Law
Minister. The Law Minister has also been a
member of the Law Ministry's Consultative
Committee. Mr. L. K. Advani, Mr Reddy and
I also are members. We have requested him to
pleas, do something. The Election
Cbmmissiion has made many recom-
mendations to the Government, but
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nothing has been done. Therefore, it is better
that temporarily for three months a committee
of Members of Parliament be appointed and
that committee will report and whatever the
Parliament decides the amendment may be
brought within no time.

So, with these words I am supporting the
Resolution of Mr. Dhabe that a committee a$
suggested may be appointed :for that purpose

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE). Mr. Satyanarayana
Reddy.
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Strengthen Indian democracy and
make it more people-oriented.
implement provisions in Part XV of the
Constitution of India in letter and spirit.

-
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Reduce the age of voting from 21 to 18

to make the adult suffrage more
broad-based.
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Drastically cut the election expenses to bring
them within the reach of the poor.

qE AT A A9 ATH E 1 WTH W

W1 | 2 aifmamz ® fag o
w1ed fagm wamwl ® fAv, §raaEag



303 Resolution seeking
appointment of a

[Shri B. Satyvanarayan Reddy]

3
=

an wwm 7 22 feaar &5 av., 2
uz g AMAE | FT AT, guUTA A4
oiT EHTY FEA RAL 4T IH FET
£ o

§31 50 Ay 47 @9 AT
qifdmdz ¥ =T AT 15, 20
| O% @9 [FE1 W6Er
H1E OH 3 AT @WiET AT

T AT AR FEAT
35 FAM A SATET A =WH F7

wa A (e AM ST TEAT
:oHr zv BT %1 qgA St wATs
S| F A @5 glea & A ars
ST gzAl 2 aF wifEew g8 a7
FT AT 97T 2 | EW 10—15 S7H
7T AT G WIH § OWIT EW OFEH

& f& 0 =ATT & WeEe AT ATEE
o F, Ar W W EH F4 HNT
a%a £ 7 A HAl 1 AW
fo 7a7 o 1 FuUE &7 T FOA

g7 & ;upm & Fme ¥ owewET A7
qrfasa £ waFr ar @1 fawry Sifao
ol AE-AIE SMMEAT 7 oAm FE
f zanr a9 &% =W 7 freEfas
fpsm &0 2T R OTF A T
+ faw Afanm

FIET|

a1 adwdT # R
y o wifaes &, SEE

2 famsr
yurTg = fan ard U yEETd
Yo femr Zo o) FugEIE AN
nir Frfrwsr w57 IAmmAr T

oHT 21 C: TRl

‘_;! 75 ;t:“."; |
S OF FqEEE R ATER
goEie a1 q1 g1 7 F
' Y o\ U7 "R 0T 9T

ZT YTREET AuIT

[ RAJYA. SABHA ]

Committee to study 304,
Electoral Reforms

2l

PROF. C. LAKSHMANNA (Andhra
Pradesh): Madam, Vice-Chairman, I would
like to request the Minister of Law to kindly
give his consideration for the Resolution
moved by Shri Dhabe, i' would like to urge
upon the Minister not to treat this Resolution
as one which is coming from the Opposition
On the other hand, he should try to look at the
problem as presented by Mr. Dhabe in the
Resolution on which, I think, there should not
be much of a disagreement.

I am sure, Madam, the Minister of Law will
agree with the whole House that there is much
to be desired in the way in which elections
in  this country have to be conducted or have
been conducted in the past. The Resolution
consists of tw parts. The first part highlights
some of the issues which are  involved in the
election process in this country. The second
part suggests the formation of a Committee of
the House to go into these problems and suggest
ways and means by which some of the
difficulties that are experienced in the election
process in this country could be got over
Madam  Vice-Chairman it is almost agreed
to by everybody that there is a need to
strengthen democracy  in this country. All of
us also agree today that democracy of our dream
is not the one which we are now ex-
periencing.  If we had to realise the dream, if
we have to make our dreams real, then
there is the need for strengthening democracy
and this could be done when we are able to
make the people the real masters in
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the functioning of the country's gover
nance. How could we do it? There is
always a talk that Indian masses are
illiterate Yes, they ar, illiterate. But
that does not, however, mean that this
illiteracy  ha;  been standing in the
way of their perception and compre
hension of the problems that are pre

sent in this country I would like to
cite in this connection the case which
happened in  the recent past, i.e, ab

out eight or nine months back, when
the people of this country demons
trated that they wunderstand the impli
cations of the functioning of democracy
as much as the educated about whom
we have  been praising so much, can
do. 1 am referring to the incident
which  happened in Andhra Pradesh
in the month of August and Septem
ber last year. That was the tim, when
the people in the wvillages, when the
people in the towns, when the people
in the streets could come forward and
suggest that unless there is clean po
litics in this country they will not
allow the functioning of those people
who have been eclected by them, as a
result of which democracy, which was
derailed was put on the rails again
in the month of September. There
fore, Madam, if such things could be
demonstrated by people in  on, part
of the country, there is no reason why
we have to  doubt the integrity and
capacity and apprehension of  the
people all over the country. There
fore there is an urgent need to
strengthen the hands of the people
and perhaps we may have to make
amendments in the election law where
by  perhaps the recall system may
have to be  thought of. I am not
straightaway suggesting  that. It has
to be worked out. But nonetheless
there have been several commissions
and committees which have gone into
this question. Therefore, a cmomittee
of this Hous, could perhaps look into
those things and consolidate them and
try to bring in any ideas and find out
whether it is possible to have such a
recall system where the people are
the real  masters and not anybody
else.
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Then secondly ,in this International Year of
the Youth I suggest to the Law Minister to
accept the suggestion made by Shri Dhabe in the
Resolution to reduce th, age of voting from 21
years to 18 years. I think that it will be a
good gesture because it has nothing new about it.
As mentioned by some of the Members earlier,
in some of the States, also people have been
given voting rights at th, age of 18 years as for
instance in the Panchayat elections  and
municipal elections, if , person is competent to
vote in the municipal and panchayat election at
the age of 18 years, I see no reason why he
should not be given an opportunity to exercise his
right of franchise at the age of 18  years even
for the Assembly and Parliamentary
elections.  Therefore, I very sincerely appeal to
the Law Minister at least to make this particular
part of the Resolution accepable to the Gove-
rmment and agreed that the age of voting
would be 18 years and this will be a good gesture
in the International Year of the Youth.

Then, Madam, many Members have already
spoken as to how the election expenses have
been mounting year after year There had been
a time when perhaps an election could be
fought for an Assembly seat with about Rs. 35
thousand or Rs. 40 thousand. But today if
anybody is under the impression or illusion
that elections could be fought with Rs. 30 or
Rs. 35 thousand, he will be fooling himself.
They have to spend not less than a lakh of
rupees or even two lakhs. I am talking about
the minimum and there are instances where
people have been spending much more than
that. Terefore, there is an need t, seriously
think about the possibility of reducing the
election expenses so that the poor could also
become partners in the election process. As it
is, today elections are the monopoly and the
game of the rich only. Without the aid of the
rich, elections coull not be fought by any
person in India. Therefore, elections have to be
brought within the reach of the com-
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mon man, poorman who is in the villages and
who wants his voice to , be heard in the matters
of the governance, in the decision-making pro-
cess. Then there is no alternative, but to think in
terms of reducing the election expenses and
whatever we could do in that direction will per-
haps be a great step towards "strengthening the
democracy in this country. There is also need
for eliminating many of the malpractices in the
election procedures. At every stage of election
procedure, there is a malpractice. There has
been talk about booth capturing; there has been
talk about stamping of votes by different
people, by different parties, by different
individuals contesting the election. Therefore, if
we look at 'his problem and if it is taken as a
malady afflicting the society as a whole and if
we are here to do away with this malady, this
disease which is creeping into the society, then
there is no alternative but to seriously think
about the ways and means by which this
malady of malpractices in th, election
procedures could be eliminated.

Even at the risk of being repetitive I would
like to suggest that there has to be a
mechanism by which election expenses of the
inaividual candidates are borne by the State
if that is done, perhaps the utter dependence of
the individual on the parties, on the rich
individuals to help them, would be to some
extent eliminated. If that is done, perhaps
reasonably good people, reasonably capable
people, reasonably people with compre-
hension and understanding can also have an
opportunity to be a part of the democratic
processes. Therefore, I wohld urge upon the
Government to very seriously think about the
possibilities of at least meeting a Part of the
election expenses, especially for Parliament
and Assembly elections.

Then we have to think about more basic
problem. W, have been having a democratic
system where the majority rule has been
accepted. I think there should be -no
difficulty about it.
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But what is happening very often is after the
elections even with less than 50 per cent votes,
there is a possibility of a massive mandate
being given to a particular party,
disproportionate to the votes polled by it, as it
happened in 1967. in 1962 and even in 1985.
We are now having Congress Party in power
with 400 seats in the Lok Sabha with only 50
odd per cent votes. Therefore, even though
there has been substantive support for others
in the elections, those people do not find a
place in Parliament because we are having a
single majority system as a result of which we
are not able to really give due consideration to
the will of th, people as reflected through the
voting pattern in the country. Therefore,
perhaps, a time has come to seriously think
about the proportional representation system
for which Shri Chaturanan Mishra has given
an amendment. I think the Law Minister
would be doing well to kindly consider this
and consult his colleagues and come forward
with a legislation by which the democratic
process in the country could be put on a
stronger base.

With these suggestions I request the hon.
Minister to kindly consider some of the
suggestions at least which are part of the
Resolution as moved by Shri Dhabe and then
make them a part of the procedure of the
Government. Thank you.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir); Madam, I rise to
support the Resolution of Shri Dhabe. It is
irony of fate that this resolution is coming as a
private member's Resolution. Madam you will
recall that when the new Prime Minister took
over, he promised us (1) the Anti-Defection
Bill and (2) Electoral Reforms. The Anti-
Defection Bill was passed with the co-
operation of all the Opposition parties, in the
last Session of Parliament. But the electoral
reforms, which were promised to us, not once,
but on several occasions.—it was said that a
comprehensive Bill would be brought forward
in the next ~ Session of Parliament—it
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was said that such a Bill will encompass all
these reforms has not come. In any case, 1
would request the hon. Law Minister to
appreciate the spirit behind the Resolution
brought forward by Mr. Dhabe, to consider it
in the light of the pronouncements made by
the Prime Minister.

Madam. Vice-Chairman, Shri Dhabe has
brought forward the  He-s:lution
in seven parts. In regard to
part one, W, all of us agree, ft says
that we should strengthen Indian
democracy and make it people-oriented. |
think, there can be no difference of opinion on

this from any side. In the second part,
Shri Dhabe goes on to say that we should
"implement the provisions in Part XV of

the Constitution, in letter and spirit." This part
of the Constitution, envisages the
electoral process for the State Legislatures as
well as Parliament. The  main vehicle
for this purpose is the Election Commis-
sion. Madam, Vice-Chairman, I regret to
say that our experience for the last several
years in regard to the Election Commission
has been very poor. The Chief
Election Commissioner, as Mr. Goyal
pointed out is to be nppointed by the

President. The President, in turn,
appoints him on the advice of the
Government, of the day For all practical
purposes, the Chief Election
Commissioner is a functionary of the
Government. Instances after instances
can be quoted to show that the Election
Commission has not done its  duty,

which it is supposed to do, as an impartial
authority.

Madam Vice-Chairman, under the provisions
of this Part, Part XV, the Chief Election
Commissioner has to appoint the Chief Electora
Officers in the States. These Chief Electora
Officers in the various States are supposed to be
his impartial representatives, in this connection
Mr. Minister, I can quote the example of Jam-
mu and Kashmir itself. Hon. Minister [
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will kindly bear with me when I say that
impartiality is supposed to per-</ iau,-,
Luidgr .be Constitution, Part XV, to the
States to th, Chief Electoral Ofncers_  In the
case of Jammu end Kashmir, for instance, at
present, the Home Secretary is th, Chief Elec-
toral Officer. On the one hand, he is
controlling the law  and order situation. He is
under the Home Minister who is also the Chief
Minister of the State. At the same time, he is

supposed to be impartial, as the Chief
Electoral Officer. How can this be
possible?  Similarly, in the case of the
Chief Election Commissioner. He is
appointed by the Government 01 the day

and he has to serve under that Government.
He may need some extension or he may like to
be posted to some other department after his
retirement. He has to be loyal to the
Government which has appointed him. That is

why  m, first suggestion is in regard to the
appointment  of  the Chief  Election
Commissioner. My submission to the Law

Minister would be that he should see that
the Chief Election Commissioner is made a
judicial authority ana the Government of the
day has nothing to do in appointing him. I do not
know how he can do it. I think, this can be
done on the same lines, as in the case of appoint-
ment of judges of the High Courts and the
Supreme Court. In this way alone the
impartiality of the Chief Election
Commissioner can be enforced when that
particular  authority  is cortfident that for
whatever  action taken by him he will not be
subject to any  director or implied threat
from the Government of th, day So, my first
request would be that when electoral reforms
are envisaged by the Government, the authority

of the Chief Election Commissioner must be
independent and judicial. Under no cir-
cumstances. [ repeat, he should be

appointed by the Government of day as is
envisaged under the existing provisions of
the Constitution. Fat that purpose, if if is
necessary to amend the Constitution, the Law
Minister should come forward with a Bill
for amending the Constitution.
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The second poind that Mr. Dhabe has made
is to reduce the age of voting from 21 to 18
years to make the adult suiferage more broad-
based. My friend Prof Lakshmanna has said
that this is th, year of the youth and Mr.
Bhardwaj should give a gift to the youth of the
country by lowering the age of voting but the
fact of the case remains, Madam, Vice-
Chairman, that the present-day 18 year youth
is far mor, intellectual, advanced and more
informed than an 18 year-old youth 10 or 20
years ago. He is perhaps more vociferous and
the best way to make him responsible to the
society would be to make him a part of the
electoral process. So, my second suggestion to
the hon. Minister would be that when he
comes forward with a Bill for electoral
reforms, the age of voting should be brought
down from 21 to 18 years.

The third point that Mr Dhabe has made is
to drastically cut the election expenses to
bring them within the reach of the poor.
Madam, Vice-Chairman, money has played a
very important role in elections and it is con-
tinuing to play a very important part in
elections. I do not want to quote the history
because there are other speakers who will
speak °" the subject. 1 will only quote Shri
Trivedi the present Election Commissioner
who has in a seminar stated:

'*Political corruption would continue to
grow in geometrical progression unless
draconian laws are taken to eliminate
chances of indiscriminate spending of huge
am-mounts at elections and remove de-
pendency on money power."

This is a quotation taken from what the
present Election Commissioner has said in a
seminar. Similarly, Madam Vice-Chairman, 1
would like to quote a few lines from the
Wanchoo Committee's Report. The terms of
that Committee were to advise on direct taxes,
but this is what they say and i quote:
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"It is an accepted fact of life that in a
democratic set up political parties have to
spend considerable sums of money and that
large sums are required, for election. In this
connection, it may be pertinent to refer to
the manner in which this problem has been
tackled in countries like West Germany and
Japan. In West Germany political parties
are financed by the Government on the
basis of votes polled by them in the
preceding elections. In Japan Government
finances election expenses of the national
parties on the basis of the size of a constitu-
ency and also gives financial assistance for
research and party publicity."

It is said that such measures largely ensure
that political parties do not have to lean
heavily” on rich patrons or indulge in under-
hand dealings. "We are of the opinion that in
our country also, the Government should
finance political parties. We recommend that
reasonable grants-in-aid should be given by
the Government to national political parties
and suitable criteria should be evolved for
recognising such parties and determining the
extent of grants-in-aid to each of them " This
is what the Wanchoo Commission has said.

The present day position is that money
plays a very important part. Whatever party is
in power it is able to muster enough resources
to fight an election. I cite a small instance
from the State of Jammu and Kashmir. We
had the election from Ladakh pa mentary
constituency irecently,  the

result of which has been announced today. Now
it was well-nigh impossible for our National
Conference Party to send people over there oe-
cause the road was blocked, the air fare is so
high and air freight charges are all that high. We
could not send so many people to that area.
Above all, what is important is that one area in
the Kargil constituency— called Zanskar—was
completely inac- cessible so much so that our
polling ' agents also could not reach there. But
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look at the position of the Government side.
On the other hand, the Government used its
own machinery, used helicopters and took
their own pailing agents to this place. And we
could not do anything. So the point is that it is
an unequal fight completely at the present
moment between the Government of the day,
whichever Government is in power, he
opposition. Tomorrow any other Government
may be in power and the Congress may be in
the opposition. But the point is that money
plays a very important role.

In this
that as far back as when the Consti

connection, I may mention

tuent Assembly was there, one Mem
ber, Mr. K. T. Shah, moved a formal
amendment t;t the effect that election
expenses should be borne by the
State. It is significant that the Government did
not oppose the amendment as such at that
time but felt that acceptance of the proposal
would impose an intolerable burden on the
exchequer.

Now coming to the monetary part of it, how
election expenses must be borne by the
Government, I have to give small explanations.
How much expenditure should a Lok Sabha
candidate justifiable incur? The Election
Commission in its report on the 1980 Lok
Sabha Elections had conducted a worth-while
exercise in this regard. Taking into account the
amounts likely to be spent on transport, public
meetings, printing, display advertise-m”rts and
polling-day expenses, the total expenditure has
been assessed at Rs. 1,61,000. Making an
allowance for increase in prices since then, Rs.
2 lakhs can be regarded as fair enough to meet
all requirements. Now Madam, for the 527 Lok
Sabha constituencies for which elections were
held in 1980—4620 candidates contested. Of
these as many as 3413 candidates forfeited
their deposit. The premise on which we are
working is that we want .to iro-rfss upon the
fact that a candi-
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date who has forfeited his deposit cannot be
financed by the Government. On that basis,
when 3413 candidates forfeited' their deposit,
only 1207 candidates would be eligible for
public funds. At Rs. 2 lakhs per candidate, the
total entailment would thus be only Rs. 24
crores. Madam, while we are spending about
200 to 300 crores of rupees on the elections, if
we have to spend about Rs_ 30 to 40 crores to
meet the elation expenses, this will be
worthwhile because in the absence of all the
Opposition parties having enough finances to
fight the elections it is impossible to fight the
Government of the day, whether it is State
Assembly or Parliamentary elections. Madam,
Vice-Chairman, in this connection, there are
many countries of the World which have this
provision. In Argentina, annual grants for
organisational expenses of parties represented
in the legislatures in allowed. In Austria,
annual grants for parties represented in the
legislature are given. In Belgium, financial
assistance is given to political parties
represented in Parliament. In Canada election
expenses are partially reimbursed. In Denmark,
general grants ar, given to political parties,
which can be used for normal organisational
work as well as for elections. In the Federal
Republic of Germany, parties polling a
minimum percentage of votes are entitled to
reimbursement of their election expenses. In
Finland, parties represented in the legislature
receive annual grants from the State, in France,
the State deimburses candidates who obtain a
minimum of five per cent of valid votes. In
Ireland, during the election campaign the State
allows parties to use school rooms free of
charge. In Israel, parties are given election
grants to meet poll expenses. In Italy, election
grants are given to political parties—part of it
on a parity basis and part in proportion to the
votes polled by them. In Japan candidates ar,
given a fixed amount described as "statutory
expenses." In the Netherlands, the State gives
grants to parties for political education, for
research and for
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party foundations. In Norway, subsidised
transport is provide,} to parties during
elections. Besides, parties are given annual
grants for organisational work. In Sweden,
annual grants are made to political parties for
organisational expenses” in the U.K., since
1974 a scheme of grants to Parliamentary
opposition parties has been introduced. In the
U.S.A., since 1976 candidates for the
Presidency are provided State finance on
condition that they accept certain restrictions
such as limit on expenditure and audit of
accounts. So, this is not a new thing These are
some of the instances that I have quoted where
elction expenses are reimbursed by the
Government. So 1 would beg of the
honourable Minister, once electoral reforms
are taken into consideaticn, he should take
these factors also into consiaera-tion because
money plays a very important part in this
context.

The next point that Mr. Dhabe has made in the
Resolution is "to radically change the election
law so as to eliminate many malpractices."
Now Madam Vice-Chairman, there have been
numerous instances quoted, inside the House
and outside, of malpractices indulged in by the
parties, particularly by the party in power, in
whichever State it is Now, 'n this process, as |
said in the be-“aning while discussing the
Election commission's role, th, Presiding Offi-
_ers are given a bait that they would be
transferred to a good place or some increments
or something like that ii they did such and
such a thing. Numerous instance.; are there.
Even in Kashmir, in the last Lok Sabha
elections, we had witnessed umpteen instances
when Government servants were utilised by
the party in power to do such things. So, I
would beg of the hon. Law Minister that while
he takes those things into consideration, he
should have a full look into the Representation
of the People Act. In the Representation of the
People Act a lot of amendments are needed in
order to curb  these malpractices.
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Thes, malpractices are rampant. As has been
said by senior leaders in this House also, this
is a national evil. Today the Congress is in
power and tomorrow it can be in the Oppo-
sition, but a law which is foolproof and which
really reflects the verdict of the people is the
correct law and therefore, you must take such
steps as to enforce that correct law.

Madam Vice-Chairman, Mr. Dhabe also
raised the point about implementation of the
various recommendations, reports and
decisions with regard to electoral reforms The
Law Commission's reports and other reports
are before the honourable Minister.

5 P.M.

This should be taken into
consideration.

Tne State should share a reasonable part of
the election expenses. That I hav, already
discussed

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE); Hon. Member. it is
5 o.clock now. The private members' time is

over.

SHRI GHULAM RASOOL MATTO: I

will continue next time.

THE VICE-CHAIRMAN (SHRIMATI
KANAK MUKHERJEE) : Discussion on this
will be continued on th, next allotted day.

Now, we will take up special men-tions, I
would request hon Members t, be very brief
and precise in their special mentions because
there are two more Members to take Part in
the discussion on the working of the Ministry
of External Affairs before <5 O'clock when
the hon. Prime Minister will give his reply.
Now we take up special mentions. First, Shri
Rama-nand Yadav.



