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Jammu and Kashmir State. | would lik, to
know the reason why Jammu and Kashmir
has not been included.

SHRI ASOKE KUMAR SEN: The reason
is very clear. As a lawyer, the hon. Member
ought to know that in regard to the State of
Jammu and Kashmir, it is exclusively within
the competence of the State Legislature. We
may pass a law. But according to Article 370
the concurrence of the State Government is
necessary.

The amendments were put and negatived.
THE DEPUTY CHAIRMAN: The
question is:
"That clause 1 stand part of the Bill."
The motion was adopted.
Clause 1 was added to the Bill.
The Schedule, the Enacting Formula
and the Title were added to the Bill.
SHRI ASOKE KUMAR SEN: Madam, |
beg to move:
"That the Bill be passed.”

The question was put and the mo. tion was
adopted.

THE ARMS (AMENDMENT)
BILL, 1985

THE DEPUTY CHAIRMAN: As we have
had a very extensive discussion on the
previous Bill, May | request the hon.
Members that the Arms (Amendment) Bill,
1985, be passed without much discussion.

SHRI DIPEN GHOSH (West Bengal):
This Bill has not been discussed.

THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN): Madam, | beg to
move:

"That the Bill further to amend the
Arms Act, 1959, as passed by
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the Lok Sabha, be taken into con-
sideration."

Madam, this is a simple proposition. The
conditions as they are prevailing today do
require some kind of deterrent punishment for
those who violate the provisions of the Arms
Act. Under Section 25 (i) (a) and 25(i)(b),
punishments have been prescribed. Under
tection 25(IB), the minimum punishment is
about six months extending to three years.
Now, the amendment that is sought is that in-
stead of six months, it should be one year.
Courts have been given the discretion that if
they are convinced that there are reasons
which warrant that a lesser punishment may
be given, then, of course, th, courts have th,
discretion. But they will have to put in writing
as to why they consider that a lesser
punishment is necessary. The offence, when it
is normally committed in other parts is
punishable under Section 25(1B). But if the
same offence is committed in an area which is
declared by notification as a disturbed area,
then, of course, it is a greater punishment. The
minimum will be three years and the
maximum will be seven years. Same is the
case in the case of Section 25 (1A). If, by any
notification, it has been declared and if the
offence is committed then, of course, the
minimum period has been enhanced to three
years and the maximum will be seven years.
These punishments have been enhanced with
a view to creatine; necessary conditions so
that deterrent punishment may be given by the
courts. And for those who possess or those
who would like to carry unauthorised arms
with them, some Kkind of a deterrent
punishment is necessary. And that is why this
legislation is before the House.

Madam, | hope that this House will accept
this Bill.

The questions were proposed.

SHRI DIPEN GHOSH: Madam Deputy
Chairman, | pick up the words with which
our hon.  Home
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Minister has concluded his speech, namely
with a view to making the punishment more
deterrent for the people using the
unauthorised arms, this BiU has bee, brought.
And the other aspect of this Bill is that even
to make thus punishment deterrent, the hon.
Home Minister has sought to distinguish
between th, persons Using the unauthorised
arms in one area which may not be called a
disturbed area and in another area which may
be called as disturbed area. But | do not know
whether the result of the >use of such
unauthorised arms in an area which is not
declared 'disturbed' and in the area which is
declared 'disturbed' would be different. | do
not know. | cannot follow ihe rationale
behind th's distinction between these two.

(The Vice-Chairman (Shri
Kumar) in the Chair).

Santosh

Sir, the second thing which | cannot follow
is this: If the idea is to make the punishment
deterrent for those who will be using
unauthorised arms, is it so that in fear of being
committed to jail for one year instead of six
months or for seven years instead of three
years, they will all surrender their arms to the
hon. Home Minister or go to the jungle and
leave them behind? Is it the case, is it the
experience of our Government that the peonle
who are in possession of unauthorised arms,
the people who use those unauthorised arms
are such kind of people who, in the fear of be-
ing committed to jail for a longer period will
be surrendering the arms to the Government
or will abandon those arms in the jungle? No.
At least, not in the disturbed areas. In the
disturbed areas—you are trying to say Punjab
or certain other areas which are already called
‘disturbed’ areas—they are using these arms,
whether they ar, authorised arms or
eunauthorised arms, with a particular purpose,
with a particular aim, and with a particular
motive. The motive is to destabilise the
country; the mo-
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tive is to dismember the country, and they ar,
exercising that motive at the behest of certain
forces, the imperialist forces. So, naturally the
matter is not so easy or so simple as you tried
to project. | want to say that if the idea behind
bringing this Bill is to deal with people who
are in possession of unauthorised arms, who
ar, using such (Unauthorised arms, whether in
areas not declared as disturbed or i, areas
declared as disturbed, they will not surrender
their armg with thig piece of Bill. Even in areas
which are declared as disturbed, where th,
landlords use these unauthorised arms against
the peasants, where th, hirelings use
unauthorised armis against the landless,
against th, labourers, against the workers,
where hirelings of the industrialists use these
arms against the workers on strike, will they
oblige you? V/ill they oblige th, Government
in surrendering those guns for fear of being
committed to jail for one year? Will the
extremists, or what you call the terrorists,
oblige the Government in surrendering! the
arms in Bihar. They are not going to oblige
you. So, the question i? that you have to go
deep into the causes and you have to re. move
those causes. Even in the areas which are not
called disturbed, the people who are the
owners of the properties, who are rich men,
who are holding lands, they are in possession
of these unauthorised arms and they use these
armg against the poor people, against the
Harijans, against the rural proletariat. So, if
you cannot curb that system which breeds this
thing, the people who do not labour and own
property will use arms whether authorised or
not, against the poor. The people who are trich
are exploiters and the people who are poor,
are exploited. The first category exploits the
second, and when the people who are
exploited challenge the exploiting class, then
the exploiting class use arms, whether
authorised or unauthorised, against the
exploited people. So, naturally, you have to
remove this situation if
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you want to remove the possibility of pos-
sessing or using unauthorised arms. Similar is
the case of disturbed areas. With i.e. arms and
now they are using out going deep into the
problem, without trying to resolve the
problem, the basic problem, the political prob-
lem of mobilising masses—which we say in'
connection with the other Bill—you cannot
isolate the extre. miiits or terrorists. If you
cannot mobilise people against them, if you
cannot isolate them from the rest, and if yc-u
drag your feet in settling the major issues, the
political issues, Vou will not be able to tackle
it. So | think this Bill will not help you to ease
the situation and this will not help you to
achieve the objective for which you have
brought it.

SHRI P. N. SUKUL CuUttar Pradesh):
Mr.  Vice-Chairman, | rise to support this
Bill. It has a very limited purpose and the
purpose is  to provide deterrent punishment
for use or misuse of illegal fire arms and am-
munitions. My friend, Mr. Ghosh, was
wondering whether it will have the desired
deterrent affect or  not. He is, perhaps, of the
opinion that this would not have a deterrent
effect, as far as the terrorists are concerned
and that is why, he said that the problem
should be solved in a political way. The
Government is also trying to  solve the
problem in a political way. They have
been consulting the various political parties.
But ais far as terrorism is concerned, no
political party is going to support these acti-
vities. Then, how can you say that we
should deal with this in a political way? We
can talk about legislations. ~ We can discuss
about the measures which we should adopt to
contain terrorism. As far as the question
whether this will have a deterrent effect or
not is concerned, | feel, this is going to
have a little deterrent effect on the
terrorists. Because, these terrorists ar, not
hardened criminals. Thev are not dacoits. For
a dacoit, one  year, two years, three years,
simply does not matter. But in the case of the
terrorists, most
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of them are young boys, students. They have
been just trained in using fire arms, they have
been provided with fire arms and now they
are using them. If these young boys,  young
men, come to know that for seven years,
they will be behind the bars, then, naturally,
they will think twice. A dacoit may not think
twice. A hired killer may not think twice.
It may not have any deterrent
effect on a professional  killer or
on a hardened criminal. But as regards
these terrorists, these young boys, these
young men, who have been trained to indulge
in terrorist act-vities. | feel, there w.'ll be a
little deterrent effect on them.

In this conection, Mr. Vice Chairman, |
personally think that the maximum pun-
ishment should have been a little more. The
minimum  punishment of one year
imprisonment should have been a little more.
But if our Government is satisfied and
hopeful to be able to control these activities,
we should strengthen the hands of the
Government by giving our assent to the Bill.
With these words, | support the Bill.

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Mr. Vice-Chairman, Sir, this is a very
important amendment to an Act which seeks
to provide deterrent punishment for
unauthorised use of firearms, particularly, in
the context of the increasing activities of
terrorists in Punjab, Chandigarh and Delhi and
other areas about which, we have had a very
long and interesting discussion, where all con-
cerned have expressed their views on all
aspects of the situation. Therefore, 1 would
like to take this opportunity only to say that
terrorism of whatever colour or brand or for
whatever reasons, has to be condemned by one
and all. It is leally sad that in this land of ours,
in this ancient land, which has been inahibited
by seers, sages and savants fiom time immer-
orial, recently by Mahatama Gandhi, the
Father of the nation, who all his life, ad-
vocated Ahimsa and non-violence, certain
circumstances have led to a situation where,
day in and day c we read and hear only about
transister bombs and other terrorist activities,
in which hund-
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reds and thousands of innocent Jives have
been Kkilled. These things really make one
very sad.

Coming to the Bill itself, this has a very
limited purpose and it seeks to enhance the
punishment for contravening some provisions
of the Act. This is most welcome. | would
only like to say that example is better than
precept. The police machinery should be more
alert in bringing the offenders to book.
Already, there are so many provisions in
many Acts. But many of them are not being
applied. | would suggest that advantage
should be taken of this Act, of this law, to see
that the offenders are brought to book, so that
this Act will achieve what it seeks to achieve,
namely, to act as a deterrent In this
connection, | would like to point out that there
are many Press reports about smuggling of
arms of vanous kinds through the North-East,
through Calcutta and very recently, there was
a repoit about arms being brought to Madras
in the guise of some other shipment, about
which the Hom, Minister shouid kindly take
note and see Wherefrom these arms are com-
ing and also take effective measures to
prevent large scale inflow of arms into this
country.

Another thing which 1 would like to say is
that nothing has been said about areas which
have not been declared tis "disturbed". For
example, in O dreds of lives are being lost and
theie wo hear of so many arms and
ammunition and other things being used. So
even in places Jike Gujarat and other sensitive
areas where there is need, the provisions of
this Act should be made applicable.

Finally, before 1 conclude, I would only
like to say that under the Arms Act in India,
the arm licences are issued mainly for self-
defence and for sport. But today the world
over there is a rethinking about gun
legislation. Even in the United States, many
States have passed gun laws that nobody can
have any fire-arm, whether it is for self-
defence or sport. There are States like that.
This may not be fopujar but in th, context of
Increasing
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misuse of firearms by all and sundry, | would
like to know through the good offices of the
Home Minister whether the Central
Government will consider banning ihe
licensing of arms itself in this country,
because ours is a peaceful land and it may not
be necessary to give anybody arms even for
self-defence or for sport. So | would request
him to consider this aspect.

While welcoming this Bill, 1 would lik© to
congratulate the Government for the state of
legislation they are bringing like | lie
amendment to the Arms Act, Anti-Terrorist
Bill etc. 1 am sure that all sections of this
House will definitely welcome this measure.

In conclusion, | would like to appeal to the
Home Minister and to the Ceniral
Government to solve the Punjab problem
soon. | am sure that this country will grow
from strength to strength once that problem
is solved. Thank you.

SHRI AKSHAY PANDA (Orissa): Mr,
Vice-Chairman, | welcome this Arms
(Amendment) Bill. Much has been discussed
in this House on the previous Bill the
Terrorist and Disruptive Activities
(Prevention) Bill which has just been passed.
Both the Bills are interlinked. This Arms
(Amendment) Bill was passed in the Lok
Sabha first and then the Tenorist Bill. But
properly we have passed the Terrorist Bill
first and then we have come to the Arms
(Amendment) Bill.

Dipen Babu told the House that the
provisions of the Bill are definitely not
sufficient and the persons who are carrying
nnauthaorised arms will not surrender them.
The purpose of the Bill is not that. The
purpose of the Bill is definitely that before
keeping these unauthorised arms, or before
manufacturing such arms in the country and
before importing unathorised arms from
foreign countries, the person concerned will
think thousand times whether to have these
unathorised arms.

Sir, the heroes of India's Independence
movement never thought mit India will come
to this position. After 39 years of
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Independence, we have seen the growth of
this conntry the greatest democratic country in
the world. A person may be a Sikh or a Hindu
or a Muslim or a Christian, but anybody who
is a true Indian will not tolerate the present
position of this country. After Independence,
India has developed to a great extent. Still we
have to go ahead. It is the largest democracy
pie-vailing in the world. The foreign countries
which cannot bear India's development -
mainly the neighbouring countries like
Pakistan - I do not want to mention other
countries — want to create disturbances in
this country and to divide this country by way
of infiltration and by way of supplying
unauthorised arms and ammunition to the
traitors. There are some traitors in this country
and also hired traitors, those who have been
sent to this countiy to create all sorts of
disturbances. For those people this Bill will
give a warning not to indulge in this type of
activities.

Today life in our country is not safe.
Anybody can take anybody else's life. Starling
from a child to an adult, innocent persons are
being killed without hesitation. If you see the
newspapers or TV or hear the radio, every day
yoa will find that murders are taking place by
the use of these unathorised arms and
ammunition. Unauthorized arms are coming
into the country from the neighbouring
countries, and they are also manufactured in
our country with foreign help.

The growing terrorism in our country is a
great challenge to our country. We find even
foreign terrorists, who have been hired and
sent to our. country to create unrest and
divide India, which should not be tolerated at
any cost. The other day our houourable Prime
Minister promised to this august House to
bring such type of Bills by which this type of
terrorist activities will be curbed, and today
the Arms Amendment Bill and the Prevention
of Terrorist Activities Bill hav, come to our
House. We have passed the previous Bill and
I hope that this Bill also will be passed
unanimously.

With these words | thank the Chair for
giving me a change to speak in this House.

[21 MAY 1985]
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THE MINISTER OF PARLIAMENTARY
AFFAIRS (SHRI H.K.L.
BHAGAT): | just want to say one thing. If the
hon. Members agree, we can stop here and
there may be no more speeches on this; we
can take up the Bill for voting if the entire
Houre agrees. There are 11 more speakers to
go and it is going to take long. Therefore, if
the hon. Members agree, | would make an
appeal to everybody to step here and take up
the Bill for voting.

SOME HON. MEMBERS: No, no.

SHRI DIPEN GHOSH: The Minister
is quite capable.

SHRI H. K. L. BHAGAT: Therefore, | am
saying if all of you agree, we can now pass
this Bill. It is a small matter. The food is also
ready on the table. Otherwise, Members are
going away. So, if everybody agrees, you can
put this Bill to vote.

SHRI PUTTAPAGA RADHAKRISHNA
(Andhra Pradesh): We can do one thing. The
hon. Minister can ask the Congress (I)
Members not to speak.

SHRIH.K.L. BHAGAT:l am
making an appeal to you. If you do not agree,
that is a different matter.]

SHRI PUTTAPAGA RADHA-
KRISHNA: They can reduce their time.;

THE VICE-CHAIRMAN (SHRI SAN-
TOSH KUMAR SAHU): They are not
agreeing. Now, Dr. Shanti G. Patel.

DR. SHANTI G. PATEL (Maharashtra):
Mr. Vice-Chairman, Sir, this measure is
brought in here with a view to putting certain
curbs on acquisition, possession or carrying of
arms. Looking at the Bill from this point of
view, | think it is very desirable. As everybody
knows in this House, this is being brought in
the context of what is happening in Punjab and
other areas, particularly what we read every
day in the press about terrorist activities by a
certain group of people.
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It is not that terrorism did not exist. There are
sections in the society who believe in this, who
have been indulging in this and they have
been goingon  for quite some tints. There
is a section of anti-sociai elements which is
spreading all over the country and which
believes in this method of terrorizing and
getting their own way. That is how they
have been operating. Sir, | hope this  Bill
will be effectively utilized against this
section of people so thatthe  ordinary people

are ableto lead their lives  in peace and
happiness.
Sir, there  is another aspect of  the Bill to

which 1 would like to refer, that is, how those
arms come into the possession of the people
who carry them. One source, as everybody
knows, is smuggling from foreign countries.
What does the Government propose to do so
that  this smuggling is completely stopped?
Unless stringent measures are taken against
smuggling of arms, measures of this sore will
not be able to serve the desired purpose. There
is another source, and we read almost
every day that there are unauthorised
manufacturers of these arms  almost all over
the country. There are places in U.P.
where they are  being regularly manufactured
and are being sent to distant places like
Bombay. This trade is going on clandestinely
for years together. What measures are
proposed to be taken to see that this
unauthorised, illegal manufacture of these
arms is stopped? Unless some stringent steps
are taken, just one step in this direction may not
be able to serve the full purpose. Is the
challenge limited to terrorism? Something
more than terrorism is involved, and the
challenge is far bigger than the terrorist
activity. 1 think, we should look at this
bigger challenge and try to answer it in a proper
way so that we are able to root out, exterminate,
eradicate the whole cause of terrorism. | know
that there are sec! ions in our society,
particularly in Punjab who have been
unfortunately estranged, alienated. One
can try to apportion the blame on one side or
anothar. But the fact does remain that there is a
certain amount of estrangement and
alienation. What arewegoingto .da
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about this is the moot question. And we have
to do it in a way so that these people who are
estranged or alienated or who feel that their
self respect has bc”n hurt, do not feel so.

Sir, 1 remember an instance. When | was
travelling in a taxi in Deihi, | asksd the driver
who happened to be a  Sikh, gentleman, what
he felt about the whole thing. The man has lost
his whole house. His house was burnt during
the November riots. He said that he felt
about izzat. He was not complaining about
anything else.  He felt about his  seif-
respect; his honour was hurt. This is
something which we must make efforts to
restore both at the Government level as
well as at the people's level.  Unless, as it was
said in those days, the healing of the wounds
really takes place, these things cannot  be
stopped. | would, therefore, suggest that
all patience, all tolerance is necessary in
seeing that this situation is remedied and the root
causs is removed. I hope, the
Government will  handle the situation not
merely by assuming a number of powers
through the provisions of the Terrorist  Act
which has been just adopted or powers  which
they are going to acquire through this
particular Bill but through other means also
so that they are able to see the situation in the
proper perspective and restrict the things in
time.
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SHRI N. K. P. SALVE (Maharashtra):
Madam, | rise under Rule 245 which says—

"Whenever the debate on any mot'on in
connection with a Billoron  any
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other motion becomes unduly protected,
the Chairman may, after taking the sense of
the Council, fix the hour at which the
debate shall conclude.

Madam, Rule 245 speaks about limitation of
debate. Now, after hearing the honourable
Member's formidable speech...

SHRI R. RAMAKRISHNAN: | object to it.
There should be no reflection on the speech of
any honourable Member. | strongly object to
Mr. Salve's remarks. It is not open to any
Member to comment on another honourable
Member's speech...

SHRI N. K. P. SALVE: All | have said is
his formulated speech...

THE DEPUTY CHAIRMAN: Which rule
are you quoting?

SHRI N. K. P. SALVE: Rule 245. Madam,
I submit that the debate be concluded at 8.15
and time be given to the Home Minister to

reply.

SHRI R. RAMAKRISHNAN: Madam
Deputy Chairman, on Mr. Salve's motion, |
want to say something. Like many oilier rules
this rule is there in the Rules of Procedure, but
it is never applied. Only in rare cases when
really a debate becomes protracted that the
rule is meant to be applied. Now, with the
consent of the Business Advisory Committee
thi Session of the House was extended and
leaders of the political parties and other
representatives agreed that we will pass these
Bills even sitting late, if required. This is an
important Bill and you have permitted the
debate. And even the riding party fielded a list
of 7 or 8 speakers. Therefore, this rule should
not be stipulated.

THE DEPUTY CHAIRMAN: The rule is
not applied. 1 am not applying the rule. But |
am only requesting honourable Members to
be as brief as possible. | don't think | need the
protection of any rule. | request the Members
to be brief at this late hour. On the last Bill we
were able to pass in record time. T want to put
it on record. It was a very important Bill and |
appealed to the Members for their
cooperation. With the cooperation of all
Members from both sides
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of the House, especially from the Opposition
Members who did not press on their
amendments, we passed that Bill in record
time and | want this to go on record.
Similarly, | request Members to cooperate on
this Bill also in record time. | don't need the
protection of any rule...)

SHRI N. K. P. SALVE: You may not need
any protection but, Madam, we need your
protection...

SHRI R. RAMAKRISHNAN: Madam, we
are as responsible as Mr. Salva.

THE DEPUTY CHAIRMAN: Therefore,
now let us proceed without wasting time.
Mr. Kamalendu Bhattacharjee.

SHRI KAMALENDU BHATTACHARJEE
(Assam): Madam Deputy Chairman, 1 rise to
support the Arm* Amendment Bill 1985. It is
a matter of common knowledge that in recent
times terrorism has assumed abnormal propor-
tions in India. The terrorist activties have
entered a new phase. It appears the terrorists
are indulging in wanton acts of violence with
the help of unauthorised arms and what is very
serious and disturbing is that in most cases
such sort of terrorist activities are directed
against innocent people. We are receiving
repoit that such ' acts of terrorism from the
State of Punjab, from the Union Territory of
Chandigarh, from Gujarat, Bihar, Assam and
from many other parts of India.We should
bear in mind that terrorism is not an end in
itself, but it is a means to an end and even a
casual onlooker can see through the designs of
terrorism. It aims at creating chaos, it aims at
destabilising our country and it aims at
dismembering our country. The founding-
fathers of our Constitution, while framing the
Constitution, started with the words, "India,
that is. Bharat shall be a Union of States.”
Now. Madam, the very concept of solidarity
and integrity of India is challenged by this
menace of terrorism and this unprecedented
development has necessitated very logically a
change in the existing Arms Act of 1959. This
Bill seeks to enhance the punishment for
possessing illegal arms and to be precise, it
intends to come down hea-
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vily on persons possessing illegal arms and to
impose stricter penalties on them. It may
clearly be seen that the Bill has three objects
before it: Firstly, it seeks to curb unauthorised
manufacture, acquisition, possession and
carrying on arms. Secondly, it seeks to
withdraw the discretion of the courts to be
lenient while sentencing the offenders under
the Arms Act. Thirdly, and most importantly,
it seeks to have a deterrent effect so that
terrorism can be kept at bay and can be
combated in a more meaningful and effective
way.

Madam Deputy Chairman, | was rather
amused and surprised when the honourable
Member on the Opposition side, Shri Dipen
Ghosh, was blowing hot and cold. We know
that he is a champion of democracy. He was
asking the Home Minister: ‘Do you think that
by having this Bill and by prescribing severe
penalties on the offenders, you can check
terrorism Dvernight?". But, Madam, he should
know, himself being a champion of de-
mocracy, that this is the best that we can do
within the parameters of democracy. | would
like to draw the attention of the honourable
Home Minister to one thing. Consequent upon
passing of this Bill, there should be no
procedural delay because otherwise those
persons who are involved in such cases of
possession of arms get some sort of an
advantage. | would also like the honourable
Minister of Home Affairs to see to it that the
persons who induce others to keep arms in
their possession are also brought within the
purview of this law.

Finally, Madam, I would like to suggest that
the law-enforcing agencies should be
competently geared up and the administrative
machinery should be properly co-ordinated so
that this menace of terrorism is weeded out
completely. | was all through listening to the
debate which was taking place on the earlier
Bill, that is, the Terrorist and Disruptive
Activities (Prevention) Bill, 1985, and the
Law Minister very rightly pointed out: "The
House is totally opposed to the cult of
terrorism.”. And, Madam, | hope that this Bill
takes the rieht step in the right direction.

[RAJYA SABHA]
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With these words, Madam, |
Bill.

THE DEPUTY CHAIRMAN: Yes, Mr.
Suraj Prasad.
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THE DEPUTY CHAIRMAN: Shri P.
Radhakrishna—please take only two minutes.

SHRI PUTTAPAGA RADHAKRISHNA:
Madam, how can | finish in two minutes? It
hardly matters if | support the Bill or oppose
the Bill. But there are a few points that are
important and needed to be discussed.

Madam, the Home Minister, while
introducing the Bill was explaining to the
House that the primary object of the Bill is to
meet the requirement from the point of terrorist
activities. But just now the House has
passed an anti-terrorist activities Bill and
there isno need to move this Bill and get it
passed by this House. Secondly, there are
sufficient number of Acts in the criminal
law in  the Government store. And why do
they need another arm in  their store
without any proper use? More particularly,
the amendment is meant only to extend the
term of imprisonment. When one s
prepared to undergo one year
imprisonment, ho does not mind undergoing
three years's imprisonment. If one is
prepared to  undergo five years'
imprisonment, he does not mind
undergoing seven years' imprisonment. What
is the difference in the length of an
imprisonment?  Particularly, Madam, the very
proviso to Section 25 of
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keeps the discretion open to the court to give
even less than six months' imprisonment. The
very discretion itself defeats the object of the
Bill when it is made into an Act. And when it
is put into practice, the professional criminals
will escape from the punishment since they
know the loopholes in the law. Only the
innocent people will be involved in this.
When we put it into practice, there will be
some more difficulties. The jurisdiction of the
courts in the criminal law is demarcated by
the length of punishment. Hitherto, the
punishment under the Arms Act was. triable
by the First Class Judicial Magistrate. When it
is made seven years of rigorous imp-
risonment, it comes under the jurisdiction of
either the Assistant Sessions Judge or the
District Sessions Judge. Then, in some
provision of the Act, permission of the
Government or the District Collector is
required for prosecution. When the offence
involves some such permission by the
Government, the procedure becomes more
cumbersome and it delays the prosecution and
when the prosecution ts delayed naturally the
evidence is tampered with and all such things
take place and as we generally say, if justice
is delayed, justice is denied. That is why there
is no need of such a Bill and it is better for the
hon. Minister to withdraw the Bill.

THE DEPUTY  CHAIRMAN: Shri
Bhuvanesh Chaturvedi, not here. Shri
Dharam Chander Prashant, not here. The
Minister now.

SHRI S. B. CHAVAN: Madarn Deputy
Chairman, | am leally very happy that this
Bill should evoke so much interest of the
Members; it is a very innocuous and very
simple Bill but large number of things have
been said by most of the hon. Members who
probably did not get an opportunity on the
previous Bill.

SHRIMATI MARGARET ALVA (Kar-
nataka): That is the secret.

SHRI S. B. CHAVAN: And that is why
most probably they thought that this was the
proper time when they could possibly
participate in the discussion and
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give vent to the feelings which they wanted
10 give in the earlier Bill.

There can be no point of dispute about
several things which the hon. Members have
stated here, whether we are able to tackle
some of the problems, the areas of Zamindars
and other areas certainly these are matters
which the State Government should naturally
look into. Nobody is here to justify any kind of
thing which is to be perpetrated anywhere. But
it will be difficult for me to justify or to refute
any of the allegations which the hon. Members
have made here. | don't think the Members
mean that Central Government should (ake
over the responsibility which normally is
supposed to be the jurisdiction of the State
Governments. So they had their say and | don't
think it will be possible for me either to ex-
plain or to refute what the hon. Members have
stated. | can gee the point that arms smuggling
is there and in different manner, arms are
being smuggled into the country. There are
surreptitious ways in which this is being done
and the Government is very alert to the
problem; we are fying our level best to see that
we are able to at least minimise it. | don't
know whether it will be possible for us to
totally stop it but at least bring it to the bares
minimum so that we are able to tackle this
problem in more effective manner. There
seems to be some misunderstanding: | don't
know which hon. Member said it that it would
have been better if the provisions could have
been made applicable to Gujarat. | don't know
if the hon. Member had read the Bill. This is
applicable to entire country and there is no
question of any State being left out. But
special provision has been made only in case
of areas which are notified as disturbed areas
where punishment is more deterrent than in
case of normal areas. That is the only
distinction made. | assure the House that here
is no quesion of leaving out any area.

One point was made that if nunishment is
enhanced from 5 to 7 years, probably
Additional Sessions Judge or Sessions Judge
will be required to try the case. Another issue
was about problem of the
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Slate Government. Both these issues are such
in which | don't think that Government itself
is very much interested. The State
Governments also are equally interested in
seeing that provisions of the Bills are
implemented in the spirit in which they are
enacted here. So nobody is interested in
encouraging any kind of terrorist activity. So
the State Governments will delegate the
powers so far protection part is concerned, to
the Deputy Commi-issioners. and they will
expedite all the cases. | do not think | need to
say anything more. | thank all the hon. Mem-
bers for sitting so late and for evincing so
much interest in this Bill.

THE DEPUTY CHAIRMAN: | shall now
put the motion for consideration to vote: The
question is:

"That the Bill further to amend the Arms
Act, 1959, as passed by the Lok Sabha, be
taken into consideration.” The motion was
adopted.

THE DEPUTY CHAIRMAN: We shall
now take up the clause-by-clause consid-
eration of the Bill. Wc shall first take up
clause 2. There is one amendment by Shri
Satya Prakash Malviya. He is not here. |
shall now put clause 2 to vote.

The question is:

"That Clause 2 stand part of  the Bill."
The motion was adopted.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill,

SHRI S. B. CHAVAN: Madam, | beg to
move:

"That the Bill be passed.” The

quesion was proposed

SHRI LAL K. ADVANI: (Madhya
Pradesh): Madam Deputy Chairman, I rise to
support this Bill. But | support this Bill not
because of its content, but because of its
objective. The objective isa  matter
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about the entire House is concerned. The Bill
itself refers to the growth of terrorism, in
Punjab and Chandigarh specifically. |
believe, terrorism has reached a phase today
hope my apprehensions prove wrong that it
is likely to become a protected guerilla
war, gue/alia battle, with certain elements of
the society who have become committed to a
kind of disruptive movement. However, | feel
that the rationale is not vefy convincing.
Penologists the world over have been
expressing the view that merely by increasing
the punishment from six months to one year,
one year to three years, five years to seven
years you do not make a law
deterrent. Deterrent is dependent not on
the adequacy of the sentence, as much as it is
upon the effectiveness of the intelligence
mechanism and of the law enforcement
machinery. In regard to these  three
different aspects, which together  cause
deterrent, namely the law, the intelli-
gence apparatus and then the law en-
forcement machinery, | hold that it is the
duty of the executive, to pay much more
attention to the iast two, than it has been
paying to the making of laws. | heard the
speeches here. | heard Mr. Ramanand Yadav
from the Congress Party. Whatever he said
was perfectly right. Merely by increasing th:
sentence, you are not going to curb terrorism;
you  must make the intelligence set-up more
effective: you must make the police
adminstration more effective. Madam, we
will be adjourning today. After a couple of
months, we will be meeting again.

SHRI S. W. DHABE (Maharashtra): There
is one more Bill.

SHRI LAL K. ADVANI: | said, we will be
adjourning today. | did not say that we will be
adjourning after this Bill is passed. We will
be adjoining today certainly, before 12 p.m.

So far as Parliament is concerned, whatever
you have asked for from Parliament during
the last two years, in so far as laws are
concerned. Parliament has given it to you.
This is the last such law in respect of
terrorism. We would like to see that the
Government deals with this problem. this
menace, effectively, because, as | said, the
other day, it is nota problem
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merely for the Government, it s a problem for
the whole country. We should caccept the
challenge. Parliament has accepted the
challenge and has armed you epfed the
challenge and has armed you with all the
powers that you have asked for even when we
disagreed with the specific request. As | said,.
I do not agree with the rationale advance for
this Bill. But you are the best judge, you are
the executive, you have to implement it.
Therefore, when you have asked for it, we
have given it to you. Now, prove your worth.
The ball is in your court.

THE DEPUTY CHAIRMAN: Now, the
question is:

That the Bill be passed.” The

motion was adopted.

THF SECURITIES CONTRACTS (RE-
GULATION) AMENDMENT BILL, 1985

THE DEPUTY CHAIRMAN: May | make
a request? We have one more Bill, Securities
Contracts (Regulation) Amendment Bill. It is
not personal security; it is financial security
We have been discussing quite a lot
throughout the whole day. We have been
diseussing very important Bills. If the House
so feeis, we can pass this Biil without any
discussion. There is nothing much in it.

SHRI S. W. DHABE (Maharashtra) This
is an important Bill.

THE DEPUTY CHAIRMAN. Everything
we discuss in Parliament is impoit-ant.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI
JANARDHAN POOJARI): Madam, | beg to
move:

"That the Bill further to amend the
Securities Contracts (Regulation) Act,
1956, as passed by the Lok Sabha, be taken
into consideration."

THE DEPUTY CHAIRMAN- | think the
hon. Members will please sit down srd .

SHRI JANARDHAN POOJARI: As the
hon. Members are aware, the Securities
Contracts (Regulation) A.ct 1956....

THE DEPUTY CHAIRMAN: The Bill is
going to be passed. Everybody has agreed.
You just move the motion.

SHRI R. RAMAKRISHNAN (Tamil
Nadu): No, no, let ium move the Bill. It is a
very important Bill. No bill can be rushed
through. We will be brief and to the point.

THE DEPUTY CHAIRMAN: Okay, only
he will speak. Everybody else has agreed.

SHRI JANARDHAN POOJARI: ...............
deals with stock exchanges and trading in
industrial securities of public limited com-
panies. The stock exchanges and trading in
industrial securities are essential for raising
finance for industrial and other projects and for
providing liquidity and marketability to
investors who are largely small investors. Such
investors are spread all over the country.
Madam, under the existing law and Articles of
Association of most of the companies, the
Board of Directors of the companies have
power to refuse registration of transfer of
securities without assigning any reason.
Though the aggrieved persons can appeal to
the Company Law Board against such refusal,
it place an undue burden on then;. Besides, in
most of the countries in the world which
depend on the capital markets for raising
resources for companies, free transferability of
securities is ensured. To eliminate hardships to
the investors, particularly to the small
investors, and to modernise the system of
transfer of securities in our country, it is
proposed to amend the Securities Contracts
(Regulation) Act 1956 to provide for free
transferability of securities listed in tile stock
exchanges. | would, however, add here that
suitable safeguards to prevent take-over bids
have also been incorporated in the amendment.
Another significant feature of this Bill is that
Bill is that instead of the investor, the company
has to make a reference to the Company Law
Board in case of refusal.



