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[Shri R. Ramakrishnan]

for these banks they will go to the 'North
Block' and apply pressure. if steps are taken
in advance this can be avoided.

Madam, the second is that ihere was a
move by the Minister that there is going to be
a bifurcation between the Chairman and the
Managing Director. Now, in the nationalised
banks the Chairman and Managing Director
are one. There was a proposal that the
Chairman can be an eminent person of high
standing and integrity will be appointed and
the Mana-ging Director will be the Chief
Executive. Even in Madras, the Minister in
the Mijiis try of Finance has made such
comments. I do not know whether this
proposal is under the consideration of the
Government or not.

Madam, the third point is that the Minister
has not justified why this Banking Service
Commission is only going to be for the
officers of the bank hut also not for the
employees. Now, it is going to be continued
for the class I and other officer cadres. For this
purpose there is going to be Recruitment
Board, Why not have an All-India Banking
Services. In case you are not going to change
the Class-I officers so that they may remain in
the res-* pective region; you can have three or
four regional commissions and you can
consider this point , So, I would just like the
Minister to keep this in his mind before you
pass the Bill.

THE VICE-CHAIRMAN [DR. (SHRT-
MATI) NAIMA HEPTULLA: Now. Mr.
lanardhna Poojary will reply.

SHRI JANARDHNA POOJARY:
Madam, so far as the bifurcation of
Chairman and Managing Director of a bank
is concerned, there is no such proposal at the
moment. What is the other point please.

SHRI R. RAMAKRISHNAN: Topless
banks.

SHRI JANARDHNA POOJARY:
Madam, I assure the hon. Member that we
will take necessary steps to fill the vacancies
in the banks mentioned by Shri Rama-
krishnan. There will not be any difficulty on
this aspect.

Bill. 1984

THE VICE-CHAIRMAN [DR. (SHRI-
MATI) NAJMA  HEPTULLA]: The
question is:

"That the Bill be passed."

The motion was adopted.

THE EXPORT (QUALITY CONTROL
AND .INSPECTION) AMENDMENT
BILL 1984

THE VICE-CHAIRMAN [DR. (SHRI-
MALI) NAJMA HEPTULLA]; Now, we will
take up the Export (Quality Control and
Inspection) Amendment Bill, 1984, Shri
Nihar Ranjan l.askar. please.

THE MINISTER OF STATE IN THE
MINISTRY OF COMMERCE AND IN THE
DEPARTMENT OF SUPPLY (SHRI NIHAR
RANJAN L4SKAR): Madam, I beg to move
that the Bill to amend the Export (Quality
Control and Inspection) Act, 1963, as passed
by the Lok Sabha, be taken into
consideration."

Madam, as the hon. Members of this
House are aware that this Bill has already
been passed by the Lok Sabha an the 7th
May, 1984.

Madam, this amending Bill seeks to remove
certain deficiencies, inadequacies and lacunae
in the existing Act which was passed by
Parliament in 1963. So, the export trade of
India is developed on some sound basis
through quality control and inspection. It is
well known that this Act came into force in
January. 1964. Now, 875 items are subjected
to compulsory quality control and pre-
sliipmeni irfspeo-tion. These items constitute
about 42 per cent of the country's total exports.
Besides these items covered under this Act the
quality of some more items, which are about
20 per cent of the country's total exports, is
also regulated by other statutory regulations.
Madam with a view to achieving the desired
objectives and to remove the deficiencies and
lacunae in the existing Act, the present
amending Bill has been brought before the
hon. House.

This Bill provides, inter alia, for the
following changes
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It is proposed to enlarge the membership of
the Export Inspection Council by allowing
the Central Government to nominate 15
persons, instead of the present limit of 11
persons to be nominated by the Central
Government. In view of the substantial
expansion of the work of the Export Ins-
pection Council, it is felt necessary that there
should be more representation from the trade
in the Council and accordingly this provision
has been made so that this Councli functions
well.

Then, a deficiency that is found in this Act
is that under the existing provisions, a
certificate of export-worthiness once issued
10 a commodity by the export inspection
agency cannot be withdrawn even if there are
reasons to believe that the certificate was
issued wrongly or fraudulently. It is proposed
now to empower the agencies to amend or
suspend or cancel such certificate in
accordance with the procedure to be
prescribed by rules under the present Act.

Then, Madam, the Act at present provides
for prosecution only for fraudulent .use of
export-worthy certificates or other violations
of the Act. Experience has shown that these
steps did not have the desired effect in
curbing the abuses of the quality control and
pre-shipment inspection facilities. With a
view to removing this lacuna in the Act, it is
proposed now to provide for the entry,
inspection and search of premises in which
notified commodities which have been
manipulated after examination by the export
inspection agencies or documents or things in
connection therewith are suspected to have
been kept or concealed and to seize them.
Provision for the confiscation of such
commodities and imposition of penalties has
also been made under the new measure.

One more important provision is that in
order to have a check on the misuse or abuse
of powers by the officers of the Export
Inspection Council or of the export inspection
agencies, it is proposed to make a provision
by which the delinquent officers who have
misused their authority would also be liable
for punishment under the Act
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One more provision in the amending Bill
that I would like to mention is that under the
existing provisions, commodities notified by
the Central Government are prohibited from
export unless they are accompanied by
certificates issued by export inspection
agencies. There may be some special
contingencies when it may be necessary for
temporary suspension or relaxation of the
operation of all or any of the provisions of the
Act in respect of certain commodities or areas.
We are sometimes faced with such a situation.
To remove this lacuna a provision has been
made. It is now proposed to provide this
power to the Central Government.

So. Madam this piece of legislation is non-
controversial in nature and it aims to make
the law more stringent. I hope the hon.
Members of this House will give their full
support to this measure because it is meant
for improving the Act.

With these few words. I commend this Bill
for the consideration of the House.

The question was proposed.

THE VICE-CHAIRMAN [DR. (SHRI-
MATI) NAJMA HEPTULLA] : Mr.
Dipen Ghosh. Don't make a very long speach
because we have two more Bills. One hour is
allotted for this Bill.

SURI DIPEN GHOSH (West Bengal):
Madam Vice-Chairman, it is true, as the
Minister has stated, that it is a non-contre-
versial Bill and in order to make -certain
'provisions more stringent, the Government has
brought this amendment Bill- But yet, I rise to
speak on this Bill because I want a more
comprehensive Bill, not a piecemeal legislation
as this one. Madam in the Statement of Objects
and Reasons, it has been stated that with a view
to "projecting the right image for Indian goods
in overseas markets", this Bill has been

introduced.
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[Shri Dipen Ghosh]

But as happnes in
other thing in  our
a gulf of difference

the case of every
country there is
between precept

and practice of this Government.
Why do Isay so? The honourable
Minister said that 875-odd commodi

ties have so far been brought under
the purview of the Compulsory Quali
ty Control and  Pre-Shipment Inspec
tion measures and these  Constitute 40
per cent of the  total export. But the
honourable Minister hag not mention
ed what the total number of ex
portable commodities is. The total
number  of exportable = commodities is
6000-o0dd. Out of these 6000-odd com
modities so far the Central Govern-
I; has been able to bring only
items under the purview of Com

pulsory  Quality Control and Pre-
Shipment Inspection measures in
order to project the image of the
Indian commodities in the market

abroad. So I say there is a difference
between the precept and practice of
this Government. What is the prac
tice still going on? Instead of extend
ing the number of items under the
purview of this Act, modifications, are
being made in the exercise of Compul
sory. Quality Control and Pre Ship
ment Inspection. Already there have
been modifications in respect of jute
goods, engineering goods fish and Ash
products. Hitherto at every point of
the manufacturing process the people
of the Government agency or the ex
port inspection agencies who were
posted in jute mills, etc. used to ins
pect the goods and then give their
certificate. After the total process was
over. the marking and certificate used
to be given by the export inspection

agency. But now, according to the
modified Quality Oontrol and Pre-
Shipment Inspection measure;, the jute

mill owners have been given the right
to mark their own products and upon
their certification the export inspec-
tion agency is issuing its exportworthy
certificates and only once in six month? their
people are auditing and making sample
checking. Naturally the whole thinig has been
left to the traders not to the Government
agencies. Similar
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is the case of self-certification in respect of
engineering goods and other-goods.  Self-
certification of goods has beeen  introduced
and traders and maufactures or
exporters themselves have teen
allowed tocertify  their products as
ex-portworthy and the Government
agencies will simply make sample
checking of the commodities. It is,
therefore, that J said there is a difference
beween the precept and the practice.  The
precept is the Act was made in the year 1964,
India was second to Japan to make this Act to
bring exportable, commodities under the
purview of Compulsory Quality ~ Control and
Pre-Shipment inspection. Out of 6,000
exportable  commodities so far, during
the last 20 years, only 875 odd items could
be brought under the purview of this Act.
That too is being  modified. =~ Why is this
being done? In reply to Starred Question No.
410 answered in the Lok Sabha on 20-3-1981
it was stated that  certain other items such as
machine tools, finished leather, and jute
products, cashew nuts, rubber tyres,
tubes, etc. were to be covered. I want to
know from the Minister through you bow
many of these items during  the last
three years have since been brought under the
purview of this Act. I know that most of these
items have not been brought under the purview
of this Act because as per the reply again
"before any commodity is brought under the
ambit of the Act, consideration  is given
to the views and objections, if any, from the
trade". If there is any objection from the
trade, if the  view of the trade is contrary to
the view of the Government about bringing
any particular item under the purview of the
Act. then it is not done.  There is is thus
constant pressure from the traders' lobby
on this Council not to bring any other item
under the purview of this Act. Even when a
decision is taken to bring in certain items of
exportable commodities under the purview of
this Act, the framing  of the notification for
the purpose is done in such a way as it falls
through under exercise of the law and rules.
Actually because of the pressure lobby of the
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private trading sector, this Act is not being
enforced properly and under this pressure
more and more exportable commodities are
not being brought under the purview of this
Act.

Another important thing is that this pre-
shipment inspection for quality control is done
by Government agencies as well as private
agencies. There are Government agencies
under the Export Promotion Council and there
are private agencies. These private agencies
are private traders. As many as 37 odd private
agencies have so far been authorised by the
Government to inspect and issue certificates. It
is observed that these private agencies are
being given more and more rights of
inspection and of giving certificates. Instead of
extending the coverage of inspection by the
Government ageneies; private agencies are
being given more and more right of inspection
and giving certificates. There, Madam, what
do these private traders do? They, in con-
nivance with the traders, issue the export-
worthiness certificates even in respect of those
commodities whose quality is substandard.
There was an assurance from the Government,
in reply to the same Starred Question in the
Lok Sabha, like this:

"The performance of the private
agencies is kept under constant watch by
the Export Inspection Council. A proposal
to amend the Export (Quality Control and
Inspection) Act. 1963, is under conside-
ration."

This is about the amending Bill. But what is
that Bill? It is this Bill which you have
brought forward now. in this Bill you have
provided for stringent measures for the
exporters who misuse or abuse the certificates
and for taking action against those exporters.
In this Bill, you have also provided for taking
action against offences by officers and
employees of the agencies if they are found to
have been involved in giving certificates,
without properly inspecting or without going
to the places in connivance with the traders.
But you should also have made a provision
for action to be
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taken against the offending agencies in
this Bill which your Government had
assured. Therefore, 1 want to know
what prevented you from making a
provision in this, amending Bill to
take action or from providing for
stringent measures against the offend
ing agencies, not simply against the
exporters, though it is good, not simply
against the employeed of the agencies,
though it is good. But what about the
agencies  themselves? ~ Where is the

provision for taking action against
them which the Government
assured in the Lok Sabha?

So, I think that this Bili falls far short of the
requirements and failg short of the point
about which you made that assurance.

Then, Madam, about the action to be taken
against the private agencies, there was also a
recommendation from a Committee on
inspection policies and procedures which is
popularly known as the Mani Narayanaswamy
Committee. I am not going to take much of the
time of the House by quoting from the Report of
that Committee. But my specific suggestion to
the honourable Minister is that the Government
must come forward to make a provision in this
amending Bill or in a Bill in the next session for
taking action against the offending private
agencies also and not to give further
authorisations to the private agencies. I say this
because these Government agencies are not
provided with adequate infrastructural facilities
like testing laboratories, etc. While the
Government agencies are kept weak, the private
agencies are being given the right to do all these
things. So, my suggestion is that the
Government should take note of the fact that the
Government agencies, that is the export
inspection agencies, must be Pro- vided with
adequate infrastructure like laboratory for
testing, etc so that the Government, agencies
themselves can undertake the job and no further
licence is given to the private agencies.

Madam, I am coming to the. ...
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THE VICE-CHAIRMAN [DR. (SHRI-
MATI) NAIMA HEPTULLA]:
To the last point, I suppose.

SHRI DIPEN GHOSH: Yes, Madam, I am
coming to the last point

THE VICE-CHAIRMAN [DR. (SHRI
MATI) NAJMA HEPTULLA]:
But please be brief because there are
many other Members who have to
speak.

SHRI DIPEN GHOSH: It is true. But this
is a very important point.

THE VICE-CHAIRMAN [DR. (SHRI-
MATI) NAIMA HEPTULLA]:
1 know.

SHRI DIPEN GHOSH: How do you know
unless I tell you?

THE VICE-CHAIRMAN [DR. (SHRI
MATI) NAIMA HEPTULLAJ:
Because every Member naakes impor

tant points only.

See how these private agencies 5 P. M are doing
the job. 1 am quoting from a report given by
the Bombay cell of the Reserve Bank of India.

During 1979-80 there weve a number of
complaints received on account of the quality
from the importers abroad. In the case of
commodities  certified by  Government
agencies, the total number was 92, During
1980-81 it came down to 63. In the case of
commodities  certified by  Government
agencies the number of complaints came
down, while in the case of commodities certi-
fied by private agencies the number rose up.
During 1979-80 it was only 17, but during
1980-81 it rose to 43. The private agencies are
playing havoc with the work entrusted to
them.

Madam you know it came out in papers
also that some consigments of Basmati rice
sent to the USSR were returned by the USSR
Government on the complaint of quality.
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The Vice-Chairman, (Shrimati Margaret
Alva) in the Chair].

And there was a big person behind it It.was
Dhiren Brahmachari and one Mr. Goel who
entered into the export of Basmati rice. And it

was returned.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA); Please conclude.

SHRI KALYAN ROY (West Bengal): Oor

time may also be given to him.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA); We 'do not have joint
accounts.

SHRI DIPEN  GHOSH:  Another
consignment sent by one Rana Traders
through Kandla port. Some Basmati
rice was returned. And, Madam, you
may be surprised to know... (Time
Bell rings) that the total  ex-
ports of Basmati rice more than what it is
produced in our country. In any year you will
find that the export is more than. ..

SHR1 NIHAR RANJAN LASKAR:
Who has given you all these figures?

SHRI DIPEN GHOSH; I Can give you—
because it is piled up. Foreigners cannot
distinguish between Basmati and other
varieties. Similar is the case of Darjeeling tea.
(Time Bell rings). It is exported more than it is
produced. I want to say ihai the quality
control and pre-shipment inspection measures
are being violated by private agencies. The
Government is under pressure of the private
sector and under such pressures, it has failed
to bring more commodities under the purview
of compulsory quality control and pre-
shipment inspection. Under pressure from the
private sector lobbv the Government is
modifying the exercises in respect of even
commodities which have already been
brought under the purview of this Act. (Time
Bell rings).
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I am concluding. Instead of taking up noie
and more the job of compulsory pre-
Soipment by Government agencies, private
agencies are being 'allowed to operate in this
field. So, I categorically demand of the
Minister to bring a comprehensive Bill with
necessary provisions so that more and more
exportable commodities can be brought under
this Act, And instead of giving aright to
the private
agencies to operate in this field, the
nwernment agencies should tradertake
'he job. Thank you M'adam.
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SHRI B. SATYANARAYAN REDDY .
(Andhra Pradesh); Madam, Vice-Chairperson,
the Bill before us seeks to make some
amendments in the Export (Quality Conlrol and
Inspection) Act, 1963. The amendments seek to
make the Act more stringent and remove

.| whatever lacunae or deficiencies are there in

the Act. So far as the scope of the Bill is
concerned, it seeks to provide for the
development of the export trade of India on
sound and stable lines through quality control
and inspection and matters connected
therewith.
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So far as the Statement of Objects and
Reasons is concerned, it says that this
legislation has been moved with a view to
removing certain deficiencies, inadequacies
and lacunae in the principal Act. I would like
to know from the Minister whether the
Government has taken all the necessary steps
to implement that Act, Of course, the
language and the aim behind the Bill seem to
be laudable, but you yourself have come to
the conclusion that there are some de-
ficiencies and lacunae in the Act. Certainly
some facts would have come to your light and
that is why you have lelt the necessity of
amending the present Act. So, has the
Government taken all necessary steps to
implement that Act?

Before I go to the general matter, I would
like to comment on the clauses which have
been brought in (he Bill. Clause 3 says in
section 3 of the principal Act, in sub-section
(1) in clause (f), for the word "eleven", the
word "fifteen" shall be substituted." I would
like to know, what is the logic behind this
change of number from 11 to 15? w'ny not 18
or 20? The question is not of changing the
number but of implementing it with sincerity
and efficiency You have to prevent the
deficiencies, inadequacies and abuses in the
Act and that cannot be done just by
decreasing or increasing the number, that is
not the question before us.

Secondly, in clause 4 of the Bill you have
said:

"In section 7 of the principal Act,—

(a) after sub-section (3), the fol-
lowing sub-section shall be inserted,
namely:—

'(3A) Where the agency has reason
to believe that a certificate issued
under sub-section (3) has been
obtained  fraudulently  or by
misrepresentation, or the commodity,
in relation to which the ceitifkate is
issued has been changed or has
deteriorated in quality, the agency
may, by order, amend, suspend or
cancel the certi-
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ficate in such manner and subject to
such procedure as may be prescribed:"

Here you 'nave used the words 'misre-
presentation', 'fraudulently’, etc. I would like
to know, what is the Government thinking
about those who have already obtained
certificate by misrepresentation?

SHR1 NIHAR RANJAN  LASKAR:

We were helpless because there was no
provision.

SHRi B.'SATYANARAYAN REDDY:
That is true. I congratulate you for that. You
have to put an end to that difficulty and that is
why you have brought forward this
legislation, but I would like to know whether
those agencies, traders or persons who have
obtained the certificate by misrepresentation
or fraudulently, will be taken to task. What is
the number of such persons, agencies or
traders against whom prosecutions have been
launched, or punishment has been given-
(Interrup-tions). The same persons may use
this amended Act and commit the same mis-
fake, same crime. So, what action have you
taken against those traders, 'agencies and
persons who have misrepresentated or
fraudulently taken these things? This is the
most important thing. Simply, adding of some
clause won't do.

Then there are three or four more
amendments sought to be made through this
amending Bill. (Time bell

I have not taken even five minutes.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): I am just warning you
that your time is running out.

- SHRI B. SATYANARAYANA REDDY:
Secondly, So for as the existing provisions are
concerned, once a. certificate of export
worthiness is issued in respect of a commodity
through an export inspection agency, it cannot
be withdrawn even if there are reasons to
believe that the certificate was issued wrongly.
This was the provision in the previous Act,
Now you are amending it. That is good.
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But I would like to know, as I stated earlier
merely changing the words of the clause will
not help, what action would be taken. U is
action and implementation that is needed.

Thirdly, the present Act provides for
prosecution only in case of fraudulent use of
export worthy certificates or other violations
of the Act. The present Bill provides for the
entry, inspection and search of premises etc. 1
would like to know in this connection, it is
true that you enter into the premises, you
confis" cate the goods and you do all such
things to prevent the commitment of crime,
but here clause 10 H says

"Whenever confiscation of any corn-
modity is authorised by this Act, the officer
adjudging it shall, without prejudice to the
provisions of the proviso to section 10G,
give to the owner of the commodity an
option to pay in lieu of confiscation such
fine not exceeding the value of the
commodity".

Now he will readily pay fine equal to the
value of the commodity. He is prepared to pay
that because he takes a chance. If he escapes,
he will earn ten times; if he is caught, he will
pay the value of the commodity. I do not
think this clause will help in preventing the
mischief being done by these traders. So it
would request the Minister to modify or have
some other provision instead of this clause.

As far as the other things are concerned
(.Time hell rings), my friend, Mr.
Ghosh, has quoted one report, so far as
private agencies are concerned. This is very
important. He  has quoted  Mani
Narayanaswamy Report."" According to that
report, he has mentioned about basm'ati rice,
and while giving reply in the I ok Sabha the
hon. Minister has denied this. He has said that
the basmati rice which has been exported has
not exceeded the rice that was produced in the
country. I do not know whether the Minister's
reply is correct or the report which has been
presented by Mr. Nara-yanasWamy is correct.

"m
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So tar as other items are concerned, J 1 would

like to draw the attention of file Minister
to the fact that private
agencies are playing havoc.  (Time bell

rings).

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): Mr. Reddy, please
conclude.

SHRI B. SATAYANARAN REDDY:
Inferior tobacco has been supplied to China. I
would like to know categorically from the
Minister whether the persons or the agencies
which were responsible for supplying inferior
tobacco to China have been punished. We
have read in the reports that the Chinese
Government has etaken firm action against
the persons who were responsible there. But
the Government here has not taken, it seems,
any action against persons who were respon-
sible.

Like that other items are there (Time hell
rings) Leather goods are there specially
chappuls that have been supplied to Italy, or
other filings tinned foods which have been
supplied by our traders to USA and other
countries. It lias been reported that quality
goods have not been supplied, but faulty and
inferior goods have been supplied. What
action has been taken by the Government to
curb these private agencies because they are
bringing bad name to our country. So we have
to keep the name of our country 'nigh in the
world. So I would like to know from the
Minister, whether he would take all pre-
cautions not to tarnish the image of the
country. So far as other points which 1 have
raised are concerned...

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA) 1t is just
which is
all.

SHRI B. SATYANARAYAN REDDY; ...I
would request the hon.  Minister that
he might consider them and give
satisfactory replies.

like this bell
sub-standard. You cannot hear it at



145  The Export (Quality
Control & Inspection)

THE VICE-CHAIRMAN (SHRIMATI
MARGARBT ALVA): Thank you
very much Mr. Jaswant Singh.

SHRI B. SATYANARAYAN REDDY:
Why are you so 'anxious to finish this?
Kindly give sufficient time to Members to
express their views. You arc ringing the bell
and I am confusing myself. What-time you
want to give you give it. when you ling the
bell my ideas are going away.

AN HON. MEMBER: You give asignal
and not ring the bell.

VICE-CHAIRMAN  (SHRIMATI
MARGARET ALVA). You get confused. |
get worried because the time is short.

SHRI JASWANT SINGH (Rajasthan):
Madam, 1 will try and...

SHRI SITARAM KESRI (Bihar); 1
think the bell will not confuse Mr. Jas-want
Singh.

SURI PARVATHANENI UPENDRA
(Andhra Pradesh): He is a hard nut. ...
(Interruptions) . . .

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): Please don't waste
time.

SHRI NSWANT SINGH: Please\ tell me
how much time I have.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): Seven minutes.

SHRI JASWANT SINGH; I will try and
adhere to seven mimrtes,

SHRI B, SATYANARAYAN REDDY:
But, Madam... (Interruptions)...

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA): I said five, but I gave
you eight minutes.

SHRI JASWANT SINGH: Madam, I
understand the rationale behind and the
importance of this Bill, also understand the
consequences of not Waving stricter quality
control as far as export is concerned The
hon. Minister explained about

[ 10 MAY 1984 ]

Amendment Bill, 1984 146

numbers of items, 875 in all and constituting
42 per cent. I could not understand whether it
is 42 per cent in volume or 42 per cent in
value, of the trade. 1 am unable, however, to
go along entirely with what my honourable
colleague, Mr. Ghosh. has said or entirely
with what the Minister has said.

tade is essentially a private activity which
is being carried out. the remedy suggested
by the hon. Member is worse lhan the
ailment. The hon. Member si let there be
more Government control. let there be more
Government agencies and eliminate the
private element altogether. Then he goes on
to give an example of export of certain
quantities of rice and certain other items
which, in fact, are illustrative of the very
currup-tion which results when there is,
exces-sive governmental control and thai
precisely my observation as far as this Bill
is concerned.

(Interruptions)

SHRI PARVATHANENI UPENDRA:,
It is an aside.

SHRI JASWANT SINGH: It is not an
aside. If they wish to hold a consultation
. (Interruptions) ...

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA); You please address
the Chair.

SHRIJASWANT SINGH: Madat 1
am addressing you.

SHR1 DIPEN GHOSH; So long as Mr.
Sitaram Kesri is there.

SHRI JASWANT SINGH: The Mnt,
Madam, isjustasitis not exiomatic
that if you have law you necessarily hate
justice, it is also not axiomatic if you have
more and more laws you are going to catch
more criminals. That is precisely the
observation 1 would like to make. the more
this Government come: across difficulties" in
the implementation of exis'ins laws the faster
it moves towards making more  stringent
laws not



147  The Export {Quality
Control & inspection)

realising that the flaw is not in the law. The
flaw is in the implementation of the existing
law. Therefore, whereas I welcome that you
wish to have more quality control and that
the image of Indian exports must improve
you will not im prove the image of Indian
exports merely by having more laws.

Now 1 will come to some of the other
substantive issues. I do not want to endlessly
go on with that malodorous case of txport of
Basmati rice. I would like to draw your
attention to a very illustrative case of the
export of garments during the Emergency
which came up...

SHRI DIPEN GHOSH: Sanjay's.

SURI JASWANT SINGH; 1 am not going
into any names; I do not know who owned
that concern and what happened. But the fact
remains that it was on account of corruption
of governmental agencies or pressurisation on
goverjimen-tal agencie's that corruption
resulted. I would leave as a question with the
Minister, though it is slightly outside the
ambit of the present Bill—why actually do we
export? What is the purpose behind export? If
we attempt to go beyond the superfluities of
the answer that the reason for export is to earn
foreign exchange, it is not as simplistic as that
why do we export? Therefore,from feat it lead
to this legislation of controls, of whatever
export promotion abilities that you wish to
impart to our Then a suitable answer will
come. | will leave it as a thought with the
Minister. Do examine why do we export, what
is the rationale behind exports. Is it merely to
earn foreign exchange? I do believe that is not
the only rationable be-mnd exports.
Therefore, I would like to conclude, Madam
by reiterating that, plethora of laws does not
mean that you will catch more criminals.

Mos. certainly we.have an opportunity here
with the impending demise of Hong Kong as
a great trading area. it is an opportunity that
India should see. I am not suggesting that
India should ring it-
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self with various Hong Kongs, but this ' is just to
illustrate that with the demise of Hong Kong, with
its huge export of textiles, for instance-today
Hong Kong is contributing to EEC, the Eastern
bloc countries, the whole of the United States—
this is a great opportunity for the country. Now
had it not been for the fact that we mishardled the
question of textile exports precisely on the aspect
of quality, we would have been in a position to
replace Hong Kong and capture the textile trade.
There are two suggestions. But, before that , there
is one observation which I am wunable to
understand. The hon. Minister has said that there
are  prohibited commodities for which the
Government reserves the right to have waiver of
certification. There are prohibited commodities
which you wish to , export. Now I am unable to
understand the rationale of the Government
having the rig'nt to Waive the certification on
prohibited items, then the Bill'does not itself
explain. Perhaps the Minister would elaborate it.
Standards are important. Hence we have' the
Indian Standards Institute. Would the Government
consider the involement of the EXIM Bank? We
have recently incorporated the Export-Import
Bank, promoting exports and assisting in imports.
Now rather than having over-bureaucratised,
over-centralised, more and more governmental
agencies doing the same thing, why not have an
agency like that bank is worth considering. I will
conclude by that. I have taken exactly 7 minutes.

THE VICE-CHAIRMAN (SHRIMATI
MARGARET ALVA) Congratulations.
Thank you. Shri Matto, the last speaker.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir); Madam Vice-
Chairrrian, thank you for giving me an
opportunity to speak on the subject. The
Export (Quality Control and Inspection) Act
became operative from 1Ist January, 1964.
With the passage of . time, it is important that
there are certain lacunae found the operation
of that Act, and this amendment comes to us
in the shape of plugging those lacunae. I
have
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Ghosh was saying, I will give on .instance in.
order to appreciate the rationale of the Bill. I
would like to tell Mr. Dipen Ghosh that
during the last four or five years an inspector
in the Inspec-te Wing of the Committee in
Delhi was ready to spend one lakh of
rupees to be posted in Delhi, simply because
there was export of garments being done
from Demi and this was a prized post,
the Government, in their lom, 1 must
say, did away with the inspection of
garments, and today those sctors, | can tell you
on the basis  of my information are very
much aggriev qualit)  control inspection is
not being  done. My point is,
wherever quality control is needed, it must be
left to the Govemment to see as to the com-
modities in which quality control inspects
necessary. But  the role of the Export
Inspection Council nas also to be Tstorxi. In
my opinion, the advice of the Expon
Council must also be taken as to which
items can come under pre-shipment
inspection  and which items cannot.

Now Madam Vice-Chairman. 1 come to
the original Act. and  there the
observations that I want to  make are
importtnt because I have some experience
about it.

SHRI AMARPROSAD CHAKRA-
BORTY (Wesl Bengal): Are you export-

GHULAM RASOOL MATTO:
Yes. This A.! gives very huge powers to
the inspection agencies. Clause 10A

the Director of Inspection and

Central  Government authorised by
Quality Control or any officer of the
Central Government authorised by
him in writing in this behalf (here-
referred to as the "authorised
officer") may enter at any reasonable

time, any premises.. .

and so on- I would request the hon. that he
has to frame rules and that while framing the
rules he must take into consideration that ths
officer who is authorised to conduct the
search
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of the premises, seizure of the books, etc.
under the amended Act. should not be below
the rank of Deputy Director. itroi). He should
not be an Inspector. If you give these powers
to an Inspector, you will be giving sweeping
powers, and that will create a lot of trouble.
And I must tell you that in that case this Act
will be counter-productive, and the

this Act has been enacted will be lost. So,
while framing the rules. the "authorised
officer" as mentioned in clause 10A, must not
be below the rank of Deputy Director
(Inspection).  Otherwise, an  ordinary
Inspector Can come. There are about 10
sec.ions in this Act, under w'nich any thing
can be done by the "-authorised officer". This
is very important, and this may  kindly Iv
taken note of.

The second point that I have to make,
Madam Vice-Chairman, is that with regard to
the penalties it has been stipulated that
officers are also to be penalised under clause
11 B'(1). But i feel that this clause, needs
further elaboration This clause reads;

", . . of that section enters into, or
acquiesces in, any agreement to do,
abstains from doing permits con
or connives at, any act or thing
whereby any provision of this Act is
or may be contravened, he shall, on
conviction,  be punishable with
imprisonment ..."

But this does not very clearly stipulate that
you are going to penalise an officer who has *
connived in giving a false inspection
certificate. You are alsc taking powers under
this Amendment Bill to annul that certificate
issued by officer

(Time bell rings) After you annul the
certificate, that particular officer who had
issued the certificate must also be punished
under the same Act. But this needs
claboration, and while framing rules you must
bring under their ambit these officers also
who connive at issuing false certificate,
because this is not very clear from this, and
this needs to be clearified.
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[Shri Ghulam Rasool Matto] Lastly, Madam,
because you have rung the bell, I would
request the hon.'Minister for this. On the
Export Inspection Council representation is
not given to different regions which help in
the export of certain commodities. Jammu and
Kashmir is a State which contributes a lot to
the export promotion. So, in the Export
Inspection Council, a representative of
Jammu and Kashmir must also be included.

With these obervations, I support the. Bill.
But 1 again say that while framing the rules,
care should be taken that these rules under
which a lot of powers have been taken by the
Government, are not misused by petty
officers.

Thank you very much.

SHRI NIHAR RANJAN LASKAR:
Madam Vice-Chairman, really I am thankful to
all the hon. Members. About five hon.
Member have participated in this debate.
And T must say, in principle all of them
have supported this-amending measure
because at the initial stage 1 said haat it was
just to make this law meet some of the lacunae
which through our experience we had
observed, and that we were trying to plug
those lacunae and also some new
provisions  to see that it is more stringent.
No doubt in course of their speeches hon.
Members have made useful suggestions,
which I have taken in to account. I think
the Government will be benefited by their
suggestions. But while making  their
suggestions they have made some points
which have no relevance at all to this
amending measure. They have also mentioned
about the future thinking of the Government in
this regard. We will consider all these points. I
take their criticisms in a constructive
way because, T think, they are motivated by
the sole purpose of seeing the interest of the
country and also the interest of projecting the
right 1image of Indian goods in the
overseas market. So this is the idea. I have
nothing to dispute but rather I appreciate
whatever they have contributed in this debate.
But there are certain points which 1 think
are wholly mis-

ceived. They ari-"talking about ma
rice. They arc talking about Dar-
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jeeling tea .1 do not know their source of
information. But 1 am certain that they have
been mis-informed about the figures.
Regardbg basmati rice 1 have the figures and
request the hon. Members and friends of this
House to remove whatever little doubt they
have on the figures. Our rough estimate of
production of basmati rice in our country
today is in the order of 2.5 to 3 lakh tonnes.

the' Vice-Chairman (Shri R, Ramakri nan)
in the Chair.

So, this is the position. Then the export of
basmati rice is under the O.G.L and the
exports in the last few years has been as
under;

Year Quantity (tonnes)
1976-77 20,800 out of
total production
of 2.33 lakh
tonnes.
1977-78 10,000
1978-79 67.100
1979-80 47,480
1980-81 1,37,000
Now the crucial point comes here.
They must have read somewhere the
figure.
1981-82 3.10
1982-83 1,78,000
1983-84 1.50,000
(provisional)

For 1983-84 we have no final figures.
From the above statement the hon. Members
can infer where they stand in regard to their
figures.

It will he observed that exports are not
more than what we are producing in our
country except in the year 1981-82. 1 am
telling you the figures. Sir. the possible
reason is due to lack of export during
previous two years, I have given you the
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figures the country has had sufficient rice
stock of basmati rice for available export to
other countries in 1981-82.

SHRI DIPEN GHOSH: What is the
quantity of home consumption?

SHRI NIHAR RANJAN LASKAR:
During the previous two years it is 47,000 in
1979-80 and then 1,37,000 in 80-81. So, there
are huge stocks of this basmati rice for the
next year for export.

SHRI DIPEN GHOSH: It must have been
exported from the buffer stock. Is it 3 lakh at
that time. There might have been home
consumption in that case.

SHRI NIHAR RANJAN LASKAR: But I
am telling you the fact. Our country has
sufficient stock of basmati rice available for
export. This is the fact .

Now, about tea also there is some
misconception in the minds of some
hon. Members that we are exporting
Darjecling tea, what is not actually
Darjeeling tea. This is their conten
tion. This is totally'baseless and it is
not based on wrong assumption. I
will give you some figures. Sir, we
produce around 12- million Kgs. of
Darjeeling tea. The allegation is that
we arc exporting 40 to 4 million Kgs.
of Darjeeling tea. Our production is
about 12 million Kgs. and we are sup
posed to be exporting four times this
figure, 40 to 44 million Kgs. The
fact is that our annual production .of
Darjeeling tea-is around 12  million
Kss. around 80 per
cent of this production, that is, rough
ly 10 million Kgs. This is the fact.
Hence it is incorrect to say that we
are  exporting more Darjeeling tea
than is being produced in our coun
try. But it is also a fact that most of
our Darjeeli?v is exported from'
India in bulk in unblended form and it is re-
blended in the importing countries with other
teas and sold in consumer packets. It is
also a fact

that Darjeeling tea has earned a world-wide
reputation as the champagne of teas on
account of its unmatched flavour.

On account of the fact that most ot our
Darjeeling tea is packed and marketed abroad, we
have no control over the manner or percentage of
blending of Darjeeling tea with other teas. It is a
fact that in the international market today, there
are several brand names selling as Darjeeling tea
which contain only a small portion of Darjeeling
tea, the percentage of which is unspecified on the
consumer packets. Hence it is commonly known
among the international tea trade that the' total
quantity of teas sold in the name of Darjeeling tea
for exceed the total quantity of Darjeeling tea
produced in India. They are blending it with other
teas and then selling it as Darjeeling tea. We have
no control over it. We are thinking of some
mechanism to check this. In order to check this
situation, we are trying to unsure that the entire
production of Darjeeling tea should be exported
as far as possible in value-added form This would
prevent the pure Darjeeling tea from being
blended other impure, rough quality tea and sold
under the name of Darjeeling tea. A Marketing
Society consisting of producers of the Darjeeling
area . has recently been set up under the Tea
Board to plan out a marketi strategy for
Darjeeling tea to ensure optimum price realisation
for the pro-. ducers and the preservation of the
unique qualities of Darjeeling tea-*So, there is no
question of India in any way attempting to export
non-Darjeeling tea as Darjeeling tea. Sethis
apprehension is not correct at "all.

Sir, one of the important points raised was
about the coverage of items. Some Members
asked: why only 42 per cent? Why not bring all
the items under compulsory inspec-1  tion? My
friend Mr. Jaswam  Singh
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has rightly put it. Where it is necessary, we
have to do it. It is not that everywhere we
have to go and check. One cannot say that
everybody is  corrupt, everybody s
unscrupulous. I don't think that should be the
approach. After all, they have their own
stakes. We have to believe them; we have to
trust them. We must rely on them. This should
be our approach.

SHRI DIPEN GHOSH: Once a
consignment is returned, then the whole
image is gone.

SHRI NIHAR RANJAN LASKAR: Well, it
is true that only 875 items have been brought
under the ambit of compulsory quality control
and pre-shipment inspection. I have already
mentioned that these items constitute 42 per
cent of our total exports and they represent
items in engineering, food, agriculture,
chemicals, allied products, footwear and its
components, jute products—I will come to
that point also—carpet, coir products, etc.

Sir, besides these items? notified under the
Act, there are other statutory regulations
which govern the quality of goods for export,
namely, the Textile Committee Act, 1963, the
Drugs Act, 1940, the Essential Commodities
Act, 1955, the Prevention of Food
Adulteration Act, 1955, the Agricultural
Products Grading and Marketing Act, 1937,
the ISI Certification of Mark Act, 1952, etc.
So, all these

other statutory regulations 5 P.M.
cover another 20 per cent

which makes it roughly 65 per
cent to 70 per cent of items that we have
covered so far under obligatory, compulsory,
inspection. We have not stopped there. We
have asked our Export Inspection Council
also to go into this question and see how more
items can he brought under compulsory
inspection and they are going into it
Whatever
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suggestions have been made by Members,
you will find Sir, the Government is already
moving in that direction and there need not be

any apprehension on that account.

Some hon'ble Members talked about private
agencies and asked, "Why private agencies?
Why not totally Government agencies?" Of
course, on this point also some Members
differed among themselves. Some suggested
total abolition of private agencies. I must
assure my friends that these are agencies
which were recognised by Government for
items where the Export Inspection agencies
did not have the necessary expertise. Only in
those fields where we did not have the
necessary expertise that we have gone in for
private agencies ...

SHRI DIPEN GHOSH. Even in respect of
items which are shared by both.

SHRI NIHAR RANJAN LASKAR: I am not
telling you only in those fields. We have
entrusted to private agencies where We haven't
got the necessary expertise. It has also been
decided that no private inspection agencies will
be recognised by the Government in items for
which the Export Inspection Agency had the ex-
pertise. We have also examined whether private
agencies should be abolished or not. A high-
power technical committee went into this and
they also suggested continuance of this practice
and the Government accepted the suggestion.
The honourable Members might have noticed,
the proposed new section 11 (V) (1) in the Act
will take care of the un- i scrupulous employees
of the private agencies...

SHRI DIPEN GHOSH: Taking action
against employees does not mean taking
action against the agency.
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SHRI NIHAR RANJAN LASKAR: Some
Members asked what action was proposed for
erring exporters and delinquent officials.
Earlier I said that due to certain inadequacies
.and deficiencies and lacunae in the Act it has
not been possible for us to take strict
measures. But after this Bill is passed, we
believe it will be possible to take stringent
action against erring exporters and delinquent
officials. Even then I can give you some
figures. In regard to erring exporters, com-
plaints field in court—33; fined by court—12;
discharged by court—4; pending in court—17.
In one case an appeal has been filed in the Ke-
rala High Court against the acquittal of an
erring exporter. Action taken against erring
officers—prosecutions launched—o6;
convicted with fine—1; cases pending—S5;
removed from service—12; other penalties
imposed de-partmentally—9; departmental
inqui-in progress—21; investigation by CBI—
2. Wherever it has come to our notice, action
has already been taken. This information
covers the period 1979—83, this short period.

One more point was raised, about the
performance of the export agencies. The
Export Inspection Council was established by
the Central Government in 1964. Later on, in
1966, early 1966, Export Inspection Agencies
were set up at Bombay, Calcutta, Cochin,
Delhi and Madras. These agencies have 62
sub-offices throughout the country with a
total manpower of 2,340 people. Naturally
they include technical hands.

A review of the working of the Export
Inspection Council and Export Inspection
Agencies had been made in 1982 by a High
Powered Committee. Pursuant to the recom-
mendation of the Committee, number of
measures have been taken for updating and
upgrading the inspection standards, training
progress for the manufacturers and exporters
specially in the small scale sector,
upgradation of quality levels in the
industries,
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, analysis of quality complaints, application of
modern concepts and techniques for quality
control, utilisation of mass-media for
projecting the quality of the Indian products
and lastly to generate quality culture and
consciousness ~ among  the  exporting
community. The Quality Development Cell
for this purpose has al ready been set up in
Madras.

It is also reassuring to see that with the
improvement in the functioning of the Export
Inspection Agencies,the complaints on quality
have come down significantly. I have figures
with me. But that will take time.

One other minor point raised here is about
the quantum of punishment to erring
exporters and the officers proposed in the
Bill. We consulted the Law Ministry, Home
Ministry and others and only after their valid
suggestions and approval, we have fixed the
quantum. If we feel that more deterrent
punishments should be given to them, we will
go to them for advice.

One other point mentioned is about misuse
of power given to the officers. On this point
whatever suggestion has been made will be
examined by the Government and very good
suggestions have been made. In order to
check misuse of powers, 'we have provided in
the new Amending Bill that only the Director
of Inspection and Quality Control, who is the
highest officer, and who is appointed by the
Central Government under section 4 of the
Export (Quality Control and Inspection)
Amendment Bill, 1963, or an officer of the
Central Government authorised by him may
exercise the above proposed powers. Mr.
Malto had made this point...

SHRI GHULAM RASOOL MATTO: I
had pointed out that the officer should not be
below the rank of a Deputy Director.



159 The Export (Quality
Control & Inspection)

SHRI NIHAR RANJAN LASKAR: Mr. Reddy
asked why we have  increased the number from
11 to 15. Everybody is asking for more items
to be included. And we want  more trades to be
represented in this body and  that is  why
four more are added. You have
also said that there is no provision in the
present Bill to amend, suspend or cancel
any certificate  of inspection issued by the
export agency, even when thereis reason. to
believe that the certificate issu-» ed by it has
been obtained fraudulently or by
misrepresentation  or the commodity in relation to
which the certificate issued has been changed or
has deteriorated. The agency has now the
authority to amend, suspend or cancel. This is the
position today. Once the certificate is issued, you
cannot cancel it. On this we are making a
provision and now the export inspection agency is

empowered to amend, suspend or cancel the
certificate issued after affording a reasonable
opportunity to the exporters of being  heard in
accordance with  the rules to be made then

under. Wo are making these provisions.

SHRI SUSHIL CHAND MOHUNTA; You
have not answered my question. The
agreement should be registered with the

Council.
SHRI NIHAR RANJAN LASKAR:
I have answered all the points and

I. have taken note of your suggestion
and we will examine it. Sir these
are some of the points which I have
answered. Then, Sir, about jute and
jute goods..........

SHRI DIPEN 1:  Abou
basmati rice? I want to know whether the pre-
shipment inspection is absolutely done by the

Government agency or the private
agency.

SHRI NIHAR. RANJAN LASKAR;
I would Ilike to tell you one thing
Export of Basmati rice is under the
OGL. So. the importing countries on

its not on our suggestion.
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agencies were arranged and some private
agencies were employed on their suggestion
to do this inspection. But now, after all these
complaints and other things, the Government
has taken the step. Now, only the Government
agencies will inspect them and then only it
will be exported .

About jute, only one thing I would like to
mention. Something has been said about the
revised pattern.

SHRI DIPEN GHOSH: Modified pattern.

SHRI NIHAR RANJAN LASKAR: Yes,
modified pattern. What I say you may not
believe. So, I would read out what Mr. Dha-
ria had said at that time on this issue when it
was raised. What was his answer? I will just
read out to you one or two lines;

"The system of pre-shipment in
spection of jute products  which
was in vogue prior to March, 1979
was found to involve continuing
deficit of more than a crore of
rupees. During the year 1978-79,
the deficit was of the order was
Rs. 37 lakhs. With a view to re
ducing the cost of operation, the
scheme has been made simpler.
But, at the same time, it is ensured

that the quality of jute products
meant for export is  maintained.
Under the new system, the jute
mills have been made responsible

to main quality of their

products. They have to declare that the
goods have been manufactured in
accordance with the standards laid down by
the export inspection agency. They will,
however, be subjected to the periodical test
by the Export Inspection Council and they
can be penalised if it is' found to fall short
of the re-ments. This system is in vogue. , "
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He goes on like this. This is Mr. Dharia's
answer when he was the Commerce Minister
at that time. I hope he will be satisfied now as
itis his  friend's statement.

SHRI DIPEN GHOSH:  Sir, I am not
satisfied at all. {Interruptions). I am not at
all satisfied, (Interruptions).

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN); That is all right. The
Minister has answered all the points. Now, |
will put the motion to vote.

The question is:

"That the BiU further to amend the
Export (Quality Control and Inspection)
Act, 1963, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI R
RAMAKRISHNAN): Now, we shall take
up the clauselby-clause consideration of
the Bill. There axe no amendments.

Clauses 2 to 9 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI NIHAR RANJAN LASKAR; Sir, I
beg to move;

"That the Bill be passed.”

T'he question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Now, we go to the next
item, the Delhi Rent Control (Amendmenl)
Bill.

REFERENCE TO THE REPORTED
MOVE TO AMEND THE PREVENTION
OF CORRUPTION ACT.

SHRI LAL K. ADVANI (Madhya
Pradesh); Mr. Viee-Chairman, Sir, before we
go to the next item, J have a submission to
make.

Only this afternoon 1 saw a copy
of "The Indian Express" of Bombay
and, because the House is to adjourn
today, I thought I might draw the
attention of the House as well as the
Government to this matter thai T am
going to raise.

You will Recall that when this House
had assemWed at the outset there had been
grave concerns , pressed about the proposal
to amend the Prevention of Corruption
Act and, ultimately, in deference to tiny
wishes of Members of  Parliament and to
the public opinion, that was abandoned,
Now, the report says that on the last
day of the session of Parliament, when the
House is  to adjourn, Mr. Antulay has come
over here with fresh drafts of amend-
ments to the Prevention of Corruption Act
and that it is proposed that after the House' is
adjourned, there after some amendments
may  be ¢ made. I donot know ifitis
true.-But. if it is not true, I would like the
Government to say something on this...

SHRI PARVATHANENI UPEN- ' DRA
(Andhra Pradesh); He was ' with Mr. Kalp Nath
Rai till 4-09 ' A.M. yesterday.

SHRI LAL K. ADVANI: I would say that
attempt should be made to convert corruption
into legitimacy, and particularly if this is
going to happen before the House adjourns.
Government must take note of this. This is a
warning for the Government. (Interruptions)

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN):  Mr. Ghosh, if,you
ask for a discussion on that, it will go
against you. (Interruptions')

Now, we will take up the Delhi . Rent
Control (Amendment) BiU.



