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immediate relief to the- person wtio is aggrieved.
As the National Labour Commission has said in
1969 the law was made, recommendations were
made, and only three States have such a
provision under thg law that the individual
workers can go to the court.

I appeal to this House that this amending Bill
may be accepted.

The question was proposed.

ANNOUNCEMENT RE. GOVERNMENT
BUSINESS FOR THE WEEK COMMENCING
30TH APRIL, 1984

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI KALP NATH RAI): With your
to announce that the Government

this
commencing 30th April, 1984 will consist of:i—

permission

business in House during the week

1. Consideration and passing of the following
Bills as passed by the Lok Sabha:

(a) The Payment
endment) Bill, 1984.

of Gratuity (Am-

(b) The Payment of Gratuity (Second
Amendment) Bill, 1984.

2. Discussion on the Resolution seeking
of the
Ordinance,

disapproval National  Security
(Amendment) 1984
consideration and passing of the National
Security (Amendment) Bill, 1984, as passed by

the Lok Sabha.

and

3. Consideration and return of the Finance

Bill, 1984 ag passed by tie
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The Working Journalists and other
Newspaper Employees (Conditions of
Service) and Miscellaneous Provisions

(Amendment) Bill, 1980—contd.
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{Shri K. Mohanan (Kerala): Mr. Vice-
Chairman Sir I have been in the journalist's

profession for nearly 18 years. I am happy
to congratulate my esteemed
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colleague who introduced such a Bill belore
the House to find out some kind of J ol lition
to the problem faced by the entire Journalist
community of this country. I do agree that the
working conditions of working Journalists in
this country are much improved when
compared to the state of affairs a quarter of a
century back. But i, was not with the mercy of
anybody in this country but because of the
organised and incessant fight waged by the
working Journalists in this country that there
has been this improvement in their working
conditions. .Many veteran leaders of this
movement were victims in the struggle and
many of them dedicated their lives to th,
cause of the Journalist community of this
country. Even now, victimisation is the rule
of law prevailing in this industry throughout
the country. Right in the capital of India
office-bearers of leading Unions including
several Journalists were either suspended or
dismissed or otherwise victimised for
demanding a better deal to the workers. For
example, the "National Hearld" which has not
only not paid minimum bonus but also have
swallowed up the provident fund of the
workers. There are reports of even delaying
the cases of the workers. The linkage they
have given is that their newspaper
establishments cannot be treated as charitabl,
institutions. Last year more than 80 workers
including leading union leaders were sus-
pended from the various newspapers in Delhi.
Sir. in the 'Times of India", Delhi, which is
leading establishment in the newspaper
industry, the Palekar Award has not yet been
properly implemented, despite booming
profits. Some journalists are getting a
category less than their colleagues. Even
bonus is denied to them. Some of them have
to work as bonded journalists, having to sign
bonds. And this quantum has also been raised.
Arbitrary standing orders are being foisted hy
some companies, including the "“Hindustan
Times", seeking to include a search clause for
journalists. Two principal news agencies.
Hindustan Samachar and Samachar Bhar, nti,
are now collapsing. In the Hindustan
Samachar, journalists and non-journalists are
working without wages for so manv months.
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BE: More than a year.

SHRI K. MOHANAN: Yes, more than a
year. Sir, this is the general condition of the
newspaper industry and this is the general
way in which the management deal with the
problems of working journalists and non-
journalists in this industry. It is not that there
is no money. Why am I saying that? Many of
the newspaper establishments in this country
are for complete automation. They have
bought machines worth crores of rupees and
yet are cutting down the journalist and non-
journalist staff. There arc genuine fears that in
the next decade, half the staff in our
newspaper industry would be put on the
roads. Already, new recruits, other than
managers, in most of the newspapers have
been cut down, and new recruits even against
existing vacancies are not being taken. Sir, I
would like to know what the Governmeat has
to gain by having an army of unemployed
newsmen in this country to please the barons
of the newspapers industry. Already the
casual labour and trainees for a, indefinite
period are o,n the increase in many of the
newspaper establishments.

Sir, I am fitly aware of the situation faced
by small nnd medium newspapers in this
country. It is due to the wrong policies
adopted by the Government in the matter ol
newsprint allocation and advertisements. The
STC and the Govern-mem-owned newsprint
factories are charging exorbitant prices for
newsprint. And supplementing that, our han.
Finance Minister decided to cut 20 per cent on
advertisements. In this context. I appeal to the
Finance Minister to withdraw the 20 per cent
cut on advertisements at least i,n the case of
small and medium newspapers. Otherwise,
these newspapers which are facing a very
serious situation, will not be able even to
implement the Palekar Award.

Now, r would like to point out the
plight of the part-time correspondents and
the non-journalists in this industry. You
are aware of the fact that the Government,
in order to study the working conditions of
the journalists and to make arrangements
for better conditions for them, appointed
a tribunal under the chairmanship of G.D.
Palekar who gave the award in
1980  which  was called the
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Palekar Award. But the Award did not cover
all the working journalists, part-time
correspondents, apprentices and mon-journa-
lists. Consequently the objective of the
tribunal remained unachieved. According to
the Palekar Award, the newspaper es-
tablishments and news agencies were bound
to enforce the recommended scales of pay.
But in order to avoid the enforcement, they
terminated the services of all kinds of part-
time journalists. And a unique method was
adopted for terminating the services of th,
part-time correspondents. For example, the
"Hindustan Times" group wrote to the part-
time correspondents as follows:

"Y6u are hereby informed that the
arrangement under which you filed news-
paper report, and stories for our 'Hindustan
Timss' Hindi daily is hereby terminated with
immediate effect.”

The 'Indian Express' wrote,

"We advise you that due to reorganisation of
administration we terminate our arrangement
with you as part-time coi respondent with
effect from 31-3-80. We thank you for the
interest you have shown hitherto. Please
return Us your press pass bearing authority."

The 'Nav Bharat Times' wrote:

"You are working as liner for our 'Nav
Bharat Times' and your principal avocation
is not jouranalism. You are being paid for
your contribution on a liner basis at the rate
of Re. 1 per colum, inch of the news that is
published in our newspaper. There has
been negligible contribution from you and,
therefore, you are requested to stop sending
your reports."

These are the methods adopted by ihe
newspaper establishments to evade from the
recommendation of the Palekar Award. In
this context I say that the part-time cor-
respondents are not getting the benefits as per
the recommendations of the Palekar Award.
So, this should also be rectified through a
separte legislation.

Another one the plight of the non-working
journalists.  The  Working  Journalists
(Conditions of Service and Miscella-
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to the non-working journalists employed in
the newspapers. The Act is mainly meant for
working  journalists. However, though
initially the Act was meant for working
journalists, it was amended in 1974 and
Section 13B was added empowering the
Central Government to. constitute a Wage
Board for the non-working journa, list
newspaper employees. Though there is this
power to constitute a Wage Board, there are
no provisions made to give benefits to the
non-working journalists. Even as per the
recommendations of the Palekar Award it
was not obligatory on the part of the
newspaper establishments to implement the
recommendations of the Palekar Award in
relation to non-working journalists. So, in this
case also an amendment to the original Act is
necessary.

In view of this background I would appeal
to the Minister that a comprehensive
amendment Bill amending the Working
Journalists and Other Newspaper Employees
(Conditions of Service and Miscellaneous
Provisions) Act. 1955 may be brought
forward without and delay and in that case
include the three amendments— one moved
by Shri Dhabe o, the floor of the House,
second regarding part-time correspondents'
service conditions and third for non-working
journalist employees. With these words I
conclude my speech.

SHRI R. MOHANARANGAM (Tamil
Nadu): Mr. Vice-Chairman, our colleague
and friend, Mr. Dhabe, has moved an
amendment Bill with regard to the service
conditions of working journalists and other
newspaper employees. He has very clear
ly mentioned about the time element ----------
especially an individual under the Industrial
Disputes Act iy totally barred from
approaching labour courts to redress the
grievance®* of th, employees of the news-
papers and working journalists. And my
friend over there has requested him and has
gone to the .extent of asking him to withdraw
the amendment Bill while another colleague
of ours, Mr. Mohanan, supported entirely the
amendment Bill moved by my colleague, Mr.
Dhabe. As far as my position is concerned,
Mr. Dhabe touched the last chapter of the
working journalists and other newspaper
employees Act, the life history of newspaper
corres-
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to the newspapers- he touched exactly the
place where the employees, working journa-
lists are employed, where they are dismissed
or where they are discharged, where and how
they are retrenched or how exactly they are to
be terminated. Wh?.t exactly they have to do
after their termination? That is what our
colleague has pointed out and has moved a,n
amendment asking to oppose that particular
Bill giving an opportunity for the employee to
straightaway go before the Labour Court and
to get his grievance, redressed.

There are several grievances for working
journalists and they have been clearly pointed
out by my colleague, Shri Mohanan. As far as
I am concerned, I have to say certain things
with regard to newspaper journalists as well
as other employees of newspaper industry.

My experience is that whenever I ask a
journalist where he is working, with which
paper h. is working, he will say that he is
working with a paper called 'A'. After a lapse
of six months, if you ask the same journalist
where he i; working; he wil] ;11 you that he is
working with som, other newspaper. Once [
asked him as to why he is changing from one
place to another so often. Do you know what
he said? He said; I " searching for a better
job, with better salary, with better working
condtions, with better environment and better
circumstances so that % can have a bette,
standard of living. This is the real position of
each working journalist and each newspaper
employee. They have no security of job in
their life. My friend Mr. Dhab, was concerned
about what such a, employee or journalist can
do, whether he or she can go straightway to
the Labour CouTt or whether there is any
other way in which he or she can get the
grievances redressed.

My point is what ig the condition of service
of a journalist even afte, he is appointed as
such i, a newspaper office? Invariably he will
be appointed as an apprentice or a part-time
employee, though he will have to work for the
full day. Though he will be asked to work
throughout the day, h, will b© paid only on
the basis of
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My friend has referred to the Palekar
Award. | am not going to ask the Minister or
the officers to recommend anything on the
basis of the Palekar Award simply beause the
Palekar Award was based on the conditions
and circumstances prevailing ten years
before. Palekar submitted hi; report after
taking into consideration the situation
prevailing ten years before. Even Palekar
Award based on conditions prevailing long
ago, some of the newspapers have not
implemented.

This amending Bill moved by my friend
says that a journalist newspaper employee,
after termination of his service, should be
enabled to approach the Labour Court. What I
have to say is about part-time correspondents
and reporters who are working in rural areas
whose plight is worse than their counterparts
posted in  urban  areas.  Part-time
correspondents and reporters in urban areas
ca, somehow manage to enter into some
department or somehow tackle their problems
after termination. But part-time
correspondents and reporters working in rural
areas are not i, a position to live with a
minimum standard of living even. For their
sake, the Act has to be amended and 1 would
suggest that such part-time correspondents
and reporters, once they work for six months,
should be automatically treated as full-time
employees of the organisation. I think my
friend Mr. Razi knows that this problem was
discussed in this House sometime back when
it was revealed how dangerous their job is.
More than half a dozen reporters were
murdered and this was discussed on the floor
of tlfis House a year back.

I know how part-time icporters are appointed
to report about sports and horseraces in
Guindy. These reporters have to work for 18
hours sometime continuously getting only
part-time salary. I do not think they are even
served with showcause notices before
dismissal. You know that we hav, to give a
minimum of three months' notice before
dismissing any of our employees. They do not
4 pPM. state the reasons for
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their services are terminated. ~ With regaid to
the part-time workers or employees, they are
not given this much of advantage and they are
not given notices in advance and they are not
given to understand as to what exactly the
reasons are for which their services are
terminated. There is no written appointment
order also and there is no mention about the
apprenticeship of the working journalists
and the other newspaper employees.  With
regaid to the categorisation also, Sir, I have to
say something. There are categories like
editors, sub-editors, news editors and so on. A
news editor will be asked to look after the work
of an editor whereas he would be the salary of
a news editor only. All these things that arc there
in the categorisation will have to be taken into
consideiation. The condition of these wor-
king journalists and the other newspaper
employees such that the entire Government, not
only the Labour Minister, the entire Cabinet
must take the full responsibility for taking care
of the problems of these people, especially
because the condition of the  working
journalists and the other newspaper
employees is very very poor and is not
comparable with the condition of even the Class
IV employees of the Government, Central or

State.

With these words, Sir, I would only request
my honourable friend, Shri Dhabe, to withdraw
this Bill. Not that we are not interested in the
welfare of the ing journalists and the
newspaper employees. We are interested in
their welfare and in the improvement of the
working conditions of the working journalists
and the newspaper employees. To that ex-tcat
t support the Bill. ~ Thank you. Sir.

SHRI KAMALENDU BHATTACHAR-
JEE'(Assam): Mr Vice-Chairman. Sir. 1 stand
heie to speak something  the proposed
amendment the Working Journalists and Other
Newspapers Employees (Condition of Service)
and Miscellaneous Provisions Act, 1955.

Mr. Vice-Chairman, Sir. we all know that it is a
matter of common knowledge. and it would be
admitted on all hands.
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that the big business  tycoons ~who run
most of The newspapers all over the country are
minting money. They are minting a huge
amount of money. But at whose cost? The
working journalists and other categories of
workers in the newspapers all over India,
with their brilliant academic career and  with
their inspiration and perspiration, help these
newspaper people in earning  money, but they
are getting nothing. Their interests are not
looked after at all. The big business tycoons ex-
ploit them and make them work beyond the
normal limit and these people who work
for earning their bread, for getting two square
meals a day, have to work very hard and they
have to work very late also. In my area. I have
seen, they have to report at 7 o'clock in the
morning and they have to work till late in
the night. For whose benefit? At a
lamentably poor rate they are paid and they do
not get anything. As far as the reporters are
concerned, they have to report as the owners of
the newspapers want them to report. As we
all know, the owners in most of the cases
are the rich people ad these reporters have
tO report as the owners want them to report.
If they make a point out of it and if they want to
report as they want to report, they  never get
a chance and if they have any opinion on a
particular subject, they are never allowed to
freely ex-presg that point and they are, I am-
constrained to say,always to dance to-the tunes
of the owners only. These are the people who
always' try to report the various maladies
which are there in the society, the various
incidents that take place in the country,
and these are the people who try to make
the most of their calibre and these aTe the
people who want to write the correct things
in the newspapers. But these big business
people, who are actually running the
newspapers, never allow them to d, so.

Now, Sir, ag lar as I understand, in the case
of the Industrial Disputes Act of 1947, any
dispute or any matter connected with that has
got to be referred to a labour court for
adjudication only by the appropriate authority
which means that the working journalists and
others do not have any right or privilege to
approach directly a labour court aeainst any
order of dismis.
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sal, discharge, removal, etc. by the newspaper
employer. You see under what pitiable
condition the working journalists and other
associated workers have to work. Actualy
they do not cet any benefit and they spend
most their valuable time just for depictrjig a
true picture of what is happening all round
the society. But actual, ly they do not quite
get anything out of that.

So I would like to support the amendment.
But 1 want that it should be more
comprehensive and more foolproof so that it
can improve and steadily ameliorate the
standards of the working journalists.

With these words, I conclude. Thank you.
Sir
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It will be great injustice to the Press if it is

not passed. I request my friends to give
passage to this Bill.

A A SN ¥ oAl SEF am d@r
A wFAT § 0 qF afgr safae
UHZ . |IAT, QAT HATE WIGT, SEE
AT A W ART § 1 qwd wHE)
WM SET 9 Ajfsme

(West Bengal): Mr. Vice-Chairman, Sir, [ am
* grateful to you for this opportunity given to me at
the last moment to speak a few words on this
important measure brought before the House by
my esteemed friend MT. Didabe.
* known

Sir, it is well
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in jurisprudence that wherever there is a
right, there must be a remedy. The Working
Journalist Act which is sought to be amended
by this Biil was passed as early as 1955. It is
high time that this Act is given a second look
by the .abour deparment of toe Government
ol" India. The position, as it stands now—I
am referring to the subject matter of dispute
—is indeed rather incongruous. A person
having grievance or seeking a remedy has to
go to the Government first. The
Government—1 mean, the Government's
Labour Officer—considers the matter and
initiates a process of conciliation. Whet'
conciliation fails, it is entirely up to the
Governmeat either to refer or not to refer the
dispute to an industrial tribunal, which means
that if the Government chooses not to refer
the dispute to any tribunal, the person
aggrieved, particularly if he is poor, is
without any remedy. This is a situation which
the honourable the Labour Minister would be
pleaped to consider. simpathetically,
especially in view of the fact (a) that t'ne
National Labour Commission has aheady
made a recommendation to this effect; and
(b) that three Stales in Ind'a, viz., the States
of Gujarat, Maharashtra and Madhya Pradesh
have already adopted Iheir own legislations
giving rignts to the working journalists to go
to industrial tribunals, if need be.

The working Jour-

Sir, some hon. Members have been good
enough " state tha this is not a comprehensive
Bill, the Bill has certain defects, certain
lacunae, which have to be looked into,
Carefully considered, and thereafter an
appropriate legislation might be brought. The
honourable the Labour Minister 'nas yet to
reply. T do not know whether that is the view
of the honourable the Labour Minister as
well. If that is the view of the honourable the
I abour Minister, I can quote any number of
precedents of the Indian Parliament to show
that legislations initiated by privat Members
were  subsequently adopted by the
Government itsell. There have been instances
where private Membsrs have persisted with
particular pieces of legislation and
ultimately succeeded in per-
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suading the Government to come forward
Wth appropriate legislative measures. The
Dowry Prohibition Bill, 1952, the Pre-
venlion of Cruelty to Animals Bill, 1953 the
Prize Competitions Bill, 1953, the Motor
Transport Workers Bill, 1955, the Hindu
Adoption, and Maintenance Bill, 1955, the
Beedi and Cigar Workers (Coni ditions of
Employment) Bill, 1957, the Companies
(Amendment.) Bill, 1957 (amendment to
Section 293 to ban donations by companies
to political parties), th, Arms Bill, 1957, the
Representation ol' People (Amendment) Bill,
1958 wee measures w'nich were first initiated
by private Members in one of the Houses and
later led to Government legislation on those
subjects. If the hon. Minisler thinks that this
particular Bill should be Further considered
in order that The Government may bring its
own legislation as soon as possible on the
same subject, I shall personally consider that
the hon Labour Minister is doing justice to the
c.Mise.

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI VEERENDRA
PATIL): Mr. Vice-Chaiim in, Sir, my
esteemed friend, hon. Mr. Dhabe, has
brought this Bill for a limited purpose. Sir.
the purpose, as he has already explained, is to
give a right to working journalists and all the
newspaper employees to approach the labour
courts with their individual disputes directly.

Sir, w'nile participating in the debate,
several hon. Members discussed about the
service conditions of the working journalists,
part-time correspondents, implementation of
the Palekar Award and other connected
matters. Sir, strictly, these matters are not
relevant ie the Bill whih is under
consideration. But, since the hon. Members
have mentoned them in the course of the
discussion, the debate, on the Bill, I feel that it
is better to give whatever information T have
been able to collect with regard 'o the points
that they have raised.
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Sir, so far as securing the implementation of
the Palekar Awaid is concerned, the
appropriate ~ Government is the  State
Government. Although the Government has
approved, has accepted, the Palekar Award,
implementation and overseeing the
implementation of the Palekar Awaid is, the
direct responsibility of the State Government.
Sir, according'to the information thai I have
been able to collect from different States in oin
country there are in all 1,820 newspapers. Sir,
tht' position in respect of implementation of
Palekar Award is as follows:

Newspapers who have implemented NOs.
in frill . . . 580

Newspapers who have implemented
in part

Newspapers who 'nave not implemen
ted 125

Some newspapers are already paying higher
wages than whatever is sugges'ed in the
Palekar Award.

their number is II. And paying as per miitn'al
agreement—>5 newspaper-'. Some cases are in
the court. The inanagemen! have gone to the
court. Their number ts 30. Out of purview 802
newspapers, The newspaper managements
which hav been closed alter the Palekar Award
came into force, they are 235. Sir, this is tho
position in regard to the implementation of
Palek'ar Award. Sir, 1 entirely agre; with ihe
hon. Members although imple-' ' mentation or
securing tho implementation of the Palekar
Award is the responsibility of the State
Government, bul Government of Tndia is
equally concerned, equally anxious to see that
the Pale-kai Award is implemented in full and in
toto.

Sir. the 'non. Members may be aware that
at our level as well as Jt the Central
Governmeat level a tripartite committee
has been set up under my Chairmanship to
review the implementation of the Palekar
Award. Similarly, we have 'asked all the
Stale Governments to set up som; tripartite
committees to review the imple-
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mentation of the Palekar Award. So, I want to
assure the hon. Members thai Government of
India is fully committed to the
implementation of tne Palekar Award. We
are getting periodical reports and wherever
we feel that Palekar Award" is not being
implemented we aie reminding those State
Governments to tate appropriate action to
ensure proper implementation of the award.

Sir, some hon. Members referred to part-time
correspondents. So  far as  part-time
correspondents arc concerned, in order to
safeguard the inteiest of the part-time
correspondents Section 2(f) of the Working
Journalists Act was amended to redefine
involving Journalists and now includes
making Journalists and part-time Journalists
whose principal avocation is that of a
Journalist. Then, some hon. Members
referred to that part-lime cot-respondents are
being retrenched. Their services are heing
terminated and being subject to lot of
harrassment. Sir, in order to protect the
interests of the working Journalists from
retrenchment, be- the Palekar Award
recommendation, hon. Members are aware
that we have recently amended the Act i
1981, making Section 16A read as follows:

"No employer in relation to a newspaper
establishment shall, by reason of his
liability for payment of wages to
newspaper employees at the rates specified
in an order the Central Government under
section 12, or undei section 12 read with
section I3AA or section 13DO, dismiss,
discharge or retrench any newspape'-
employee."

So. totally dismissal, retrenchment or
discharge of the employees ha; been
prohibited by amending this 5 p.M. Act. So
this is how the Government has tried to
safeguard the interests of the working journa-
lists and all the employees who are working
in the newspaper industry.

Sir, die hon. Member, Mr. Dhabe, j, aware
Of me fact that the newspaper industry and
those who are working in this industry,
whether they are working
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other employees of the newspaper industry, come
under the State sphere. That means, so far as
the grievances oi" dis-putes of the workers Working
in the newspaper industry are concerned, the
appropriate Government is the State Govern-
ment. It is not the Central Government. The State
Government is the appropriate  Government
because the newspaper indus -tiy cornes under the
State sphere.  Sir, as the hon. Member, Mr.
Dhabe, has himself admitted, working
journalists, non-working journalists and all
employees working in the newspaper industry
are covered by the Industrial- Disputes Act.
The ID Act is applicable to them. So far as their
disputes or grievances are concerned, they come
under tme purview of the Industrial Disputes
Act.  Sir, under Hie Industrial Disputes Act, the
procedure is laid down for resolving a dispute. If
there is a dispute, if there is a grievance, then the
worker can raise an industrial dispute 'and the
Conciliation Officer, who is a Labour Officer,
conciliates, and  if unfortunately the conciliation
efforts fail, then he makes a reportto 'he Stale
Government or any Government which is ihe
appropriate authority. After receiving a report or
a reference  from the Labour Commissioner,
the State Government or the appropriate authority
scrutinises the report and then takes a decision
whether the case should be referred to a tribunal or
to a labour court for adjudication. And if.
according  to the State Government or the
appropriate authority, it is not a fit case for being
referred to a labour court for adjudication, then
the Sate Government rejects the application or
rejects rthe request for reference to a labour court.
And while communicating The decision of the
State Government to the worker or to the
concerned person, the  State ~ Govt, has to
give the

reasons why they are rejecting it. They
communicate the reasong also for rejecting the
application. Sir, this is the procedure which is
applicant,, not only to 'all the other employees who
yre working either in establishments or in shops or
in industries or anywhere where the Industrial
Disputes Aet is applicable, but it is equally
applicable !o all those employees working i, the
newspaper indus! rv. Sir aftpr all. a workman
is a

workman, whether he works in  fhe news-
paper industry or he works in an establish-
ment or he works in any other industry
1 think all workmen, al] workers have got
equal rights. Bug now what Mr. Dhabz
wan's jis that the employees of the news-
puper industry should be 2iven the
opportunity of  approaching the court
direct. Sir, jf 1 agree to the proposal
thay has been pu! forth through this Bill,
then 1 cannot make it an jsolated case.
If workmen working in the newspaper
industry are  to be allowed tg approach
the cour: direct, then why nog we give
fne same facility ty the workmen work-
ing in other establishments and other
industries? How can we deny thal right
1o them? How can we make any discri-
mination? 1 do not know whether it is
constitutionally correct gn our part o
make such a discrimination with regard
to the workers working only in  the
ncwspaper industry and (reating workers
working in other establishments and
other industriecs on a different footing. |
do not think it is possible. So [Inis is
the difficulty. Supposing a worker fecls
that his application for referring his case
‘o a labour court was rejected without
valid grounds, then he has got an open-
ing—not that he has not got an opening.
He can go with a wrip nelition 1o the
High Court or he can go wita a wril
petition to the Suprem, Court.

SHRI SANKAR PRASAD MITRA:
1 agree with the point that you aie making
but you can also examine the proposition
from the poing of view of rzasonable
classification. 1 request you lo dy that

SHRI VEERENDRA PATIL:  lhe
honourable Shri Mitra s sugeesting thal
may have a reasonable classification, I do
not know whether we can make any dis-
crimination and whether we can make the
casc of employees working ip the paper
industry a separate case and give this
benefit and at the same time deny the
same benefit to other workers working
in different establishments and in-
dustries. T do not know and 1 think
it is for the legal pundits and legal
experts to go into that gnd advise
me

SHRI LAL K. ADVANI (Madhya
Pradesh): Mr. Milra is a lezul expert,
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SHR1 VEERENDRA PATIL: What 1 was
trying to impress upon the honourable
Members was in tne normal course if the
ease is a good case, a prima facie case, and
if the Governmen! feels that injustice has
been done to a  particular worker, I don't
think the State Covernment will reject that
application. On the o'her h'and, when ihcy
scrutinise the apDli-cation they will take
into consideration whether t'nere is a
genuine case, whether there is a prima
facie case, whethe'r it is a fit case to be
referred to the tribunal or to the labour
court. Even after taking this power of
scrutiny and screening  of the cases before
referring  them to the labour court, I want
to make it clear because hon'ble Members
would like to know wny the Government
wants to take ‘'his power of scrutiny or
screening or 'he power of giving permission
before referring t'ne case to the labour court—
the only problem that we are facing is that, as
it is, there are so many cases pending in the

labour courts, there are so many cases
pending in the tribunals, for years, together
that the workers are losing faith in the

system itself. For the benefit of hon'ble
Members [ want to quote the figures—
expecting the State of Jammu and
Kashmir—as on 31-3-1983 in t'ne sphere of
Sta'.es: The cases that are pending in all the
labour courts inthe States is 1,51,246.1
do not know when they are going to be
disposed  of—including  collective  and
individual disputes and individual
applications. So far as the Central Gov-
ernment Industrial Tribunals are con-
cerned where we are the  appropriate
authority, as on 29-2-19.84 3,681- cases
and applications are pending. Even after
having this power of scrutiny and screening
and only selected cases, where there is a
good case, a genuine case, are refered, even
then t'ne number is so large, and if we
give a free hand to everybody to approach the
courts, then I do not know, the number
Can run into millions. When aie they going
to be decided? Tha' is the main problem.
That is why the Government is taking this
power. I agree that for referring the cases
when applications are made, the State
Government or whichever is the
appropriate  authority, they should not take
more time, that they
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should dispose of the case 'as early as
possible and tell the party whether iViey are
going to refer the case for adjudication or
not. 1 will see that suitable adminis rative
instructions are issued and these delay are
minimised to the extent possible.

We have already taken certain steps fol
speedy disposal, and that Bill which was
discussed here and passed------- the Industrial
Disputes (Amendment) Act, 1982—we have
not been able to notify it. Hon. Members are
aware of the difficulties why w. 'nave not
beeri able to no:ify it. Thai is a different
matter and I do not wani to go into the details
of it now. What we have provided in that Act
for speedy disposal is like this—I shall put it
in brief—

"With a view t, ensuring speedy disposal
of industrial disputes, the Industrial
Disputes (Amendment) Act has een passed.
The amendment provides, inter alia,  for
the following:

Tn case of ‘'an industrial disputes
connected with individual workmen, the
industrial court or labour court shall give its
award within a period of . 3 months.""

In The case of othe, disputes the order
referring a dispute lo a National Tribunal/
Industrial ~ Tribunal/Labour! Court shall
specify the period within which the award
shall be submitted.

It would be obligatory for every industrial
establishment employing 50 or more
workmen to set up a grievance settlement
authority so as to enable workmen to seek
setlement of industrial disputes connected
with individual workmen.

Where a Labour Court awards reins-
tatement ol a workmen and it is contested by
the employer in High Court/Supieme Court,
the workmen would be entitled to receive
from his erstwhile employer, 1(H) per cent of
the wages lasl drawn by him. inclusive of
maintenance allowance, if any, otherwise
admissible under any rule.
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These ar, a few steps We have taker, in
order to see that the eases are disposed of as
early as possible.

Before 1 conclude, I would like to
inform th, Hous, and ihe Hon'ble Mem-
bers that we "are ihinking oi' a compre
hensive Bill, Justice Mitra was jusi now
saying I'mat if Government is prepared
to give an assurance that t>uch a compre
hensive Bill i; under consideration..........

SHRI SHRIDHAR WASUDEO

DHABE: Is it in respect of Industrial
Disputes Act?.

SHR1 VEERENDRA PATIL: Itisin
respect of working journalists. We have
already received ceriain suggestions and we
have yet to receive a few more. I have already
said that we have different forums where we
can discuss the problems of working
journalists and employees in the newspaper
industry. Jn addition, I can assure th, Hon'ble
Member that a comprehensive Bill is under
consideiation. It will be really comprehensive
so that we should not have to go in for
piecemeal legislation thereafter on this
subject, In th, circumstances 1 request
Hon'ble Shri Dhabe who is a seasoned trade
union leader 'and who knows the difficulties
not to press this Bill, but to agree to with-
draw this Hill. When the comprehensive Bill
cornes up for discussion, all Hon'ble Members
will hav, sufficient opportunities to express
their views.

SHRI DHARAM CHANDER PRASHANT:
One clarification. The Hon'ble Minister said
t'nat newspaper is a State t, Suppose a paper
is of an all-India character 'and i's
correspondents are working all over the
counlry. In other words, if a Bombay paper
has a correspondent i, Haryana and when a
dispute arises, what should he do?

SHRI VEERENDRA PATIL: The may be
anywhere. If the worker belongs to a
particular paper and is working in a
particular State, and if he has got any
grievance, he can approach t'ne Labour
Commissioner of that State and he can get
it conciliated. If hg fails to i1 conciliated, then
he can approach th, Stle Government and ask
them to
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SHR1 SHRIDHAR WASUDEO DHABE:
I am really surprised at the .Ministers
statement that the labour courts will be
flooded with cases if the power is given to
workers or* the working class. I am not sur,
whether he knows the position in at least
three States_ Under section 78 of the Bombay
Industrialisation Act, 1946, and under section
16 of the Central Provinces and Berar
Industrial Disputes Settlement Act, 1947 and
under th, M.P. Industrialisation Act, 1962; th,
workers can go to the Labour Courts direct.
The same provision is there in the Gujarat
Act also. What is the result? That was my
contention. The result was that t'ner, was no
dispute or any strike or any tension among
the workers. If these workers have to go to
the court, there will not be any trouble.
Otherwise, strike takes place even for
suspension. That was the experience. What i°
the number of textile workers now? The
number of journalists and The other
newspapers employees all over India taken
together cornes to about fifty ‘o sixty
thousand. But Bombay alone itas got about 2
1/2 lakhs of textile workers. Three States, that
is, Maharashtra. Madhya Pradesh anj Gujarat,
have got about seven to eight lakhs of
textile and other workers covered by the
Aels. I am told that it is about a million So,
thes. Acts apply to other industries also like
the steel industry. So, the remedy is not to say
that t'ne labour courts will be flooded with
cases. But the remedy is to open more labour
courts. In my region of Vidarbha in
Mabharashtra, in eight districts, there were few
labour courts and now every district has gol
one labour court and the matters ar, disposed
of in about six months or one year. Therefore,
t'nis is not something new which I am
suggesting.

Secondly, a question has been raised as
to what will happen because they ary
governed by the Industrial Dispute? A-t,
Here the Government itself has erred.
They have taken out the non-journalists
from the purview of the Industrial Dis
putes Act by providing a wage board
for them. Th, Industrial Disputes Act
provides  for a wage board
and award by t'ne industrial tribunal. You
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non-journalists also there will be a separate
wage board. Therefore, this category of non-
journalists you have talcen out and placed
'hem under the Act for the journalists for
providing them a wage board. Now, I have
quoted the Patna High Court case. They do
not consider the journalists as workmen and
they have struck this down. It has been said
that the journalists or non journalists will have
a wage board. Many have suggested lhat time
has come to cover the entire newspaper
industry under the Working Journalists Act
which should be applicable to both. This is
not only my demand, but tne demand of the
Indian Federation of Working journalists and
also the other Union, the National Union of
Journalists. You cannot have a partial
application of one Jaw and partial application
of another law. Therefore, it is necessary to
have one sel of laws and to make it applicable
to all the employees. I only regret that my
friend and colleague on the jther hand Mr.
Razi s'aid that the law is quite good. He made
a speech opposing it. But 1 had already
pointed out in 1981, when Journalists Act
Amendment Bill came up for discussion,
about section 16A. What have you provided
under 1'iiis section? What does it say? Now,
this section has been quoted by some speakers
here. It speaks about retrenchment of the

workers. It says:

"No employer, in relation to a newspaper
industry, shall dismiss or retrench any
newspaper employee

f raised this question even at that time. There
is no remedy. Only if it becomes illegal, the
man will b, prosecuted for the breach of the
Act. But there is no provision her, which you
have made that breach of the Act tate place,
he will have 'a remedy. Merely creating a
right is not sufficient. You must also hav, a
remedy under the law. Therefore, section
16A supports my contention rtna the
labourers must have a direct access to the
courts. Even if one man inffers in  not
getting a reference, it is
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law and 1 think the honourable Minister of
Labour knows this. In this connection, Sir, 1
would only like to say that merely creating
rights under the law is not sufficient. I[ is a
fundamental principle of law that if you
create a right, you must also creat a remedy
for the breach of that right and t'mat the
remedy should be epeditious and 'adequate
too. There was no reply to my question as to
what wil] happen if my reference is refused.
Now, I cannot go to the civil court under the
common law because,you have deprived me
of that right.

SHRI VEERENDRA PATIL;
“n go to the High Court.

But you

SHR1 SHRIDHAR WASUDEO DHABE;
You know what it means. You have deprived
me of the ordinary citizen's right under th,
common law in t'ne country of going to the
civil court. Now, I will have to file a writ
petition and spend about five thousand rupees
o' so and go to the Supreme Court which is
no answer to the problem of a poor man. I
have already quoted a particular case of a
journalist. I am grateful to all the honourable
Members who have participated in the debate
and supported my amendment.

Now, Sir, I have quoted a case of .1
newspaper in Delhi itself whose editoi has
been placed under suspension for eleven
months. Show me a single similar provision,
where it can be challenged. There is no
provision. Therefore, al! the categories of
punishment require to be re-examined and
there should be some particular mode of
doing this.

Lastly, the Labour Miniser, for whom I have
a great regard, said something about
appropriate Government. I never said that the
State Government may do it But what is t'ne
existing law. What happened in the textile
workers' strike? The textile magnates were so
powerful that the unions could not do
anything. Therefore, when there is a class
struggle going on, between the working class
and the management, there should be the
least interference by the Government in
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to themselves to carve out their nights. But
as my friend, the Labour Minister, has
agreed that he will bring a ompre-hensive
Bill to cover the ournalists and non-working
journalists, and I hope that he will bring as
carly as possible.

SHRI GHULAM RASOOL MATTO:
Your idea has been met.

SHRI SHRIDHAR WASUDEO DHABE: I
hope he will bring it as early as possible Do
not put it in the cold storage for a long time.
Even a piecemeal legislaiion would do
Many piecemeal legislations even 'about
mere raising salary limit to Rs. 1600 or more
are brought by Government. However in
view of the assurance given by the
Minister—I think the matter is very important
and journalists must get a fair deal—in view
of the assurance that has been given, I may be
'allowed to withdraw the Bill.

THE VICE-CHAIRMAN (SHRI SYED
RAHMAT ALI): Is it the pleasure of the
House to permit Shri Dhabe to withdraw
the Bill?

hon. Member dissented.]

[The Bill was, by leave of the House
withdrawn.]
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