(MR. DEPUTY CHAIRMAN in the Chair)
The Payment of Gratuity (Amendment) Bill, 2010

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN KHARGE): Sir, | beg

to move:

"That the Bill further to amend the Payment of Gratuity Act, 1972, as passed by Lok Sabha be

taken into consideration."

Mr. Deputy Chairman, Sir, it is a very small amendment and it is going to help a large number
of workers. The earlier limit of Rs. 3.5 lakhs has, now, been enhanced to Rs. 10 lakhs, which will be
payable to employees. The Payment of Gratuity Act, 1972, provides for scheme for payment of
gratuity to the employees employed in factories, mines, oilfields, plantations, ports, railway
companies, shops and other establishments. The Government proposes to take immediate steps by
way of amendment in the Payment of Gratuity Act, 1972 to enhance the ceiling on maximum amount

of gratuity from Rs. 3.5 lakhs to Rs. 10 lakhs, payable to employees.

By amending the Payment of Gratuity Act, 1972, crores of workers will be benefited in
establishments where ten or more workers are employed. Also, once the Bill is passed, Income-Tax
benefits will go to the worker due to enhancement of the ceiling to Rs. 10 lakhs from existing Rs. 3.5
lakhs.

In view of these benefits, | hope this august House will pass this amendment in the Payment of
Gratuity Act, 1972.

The question was proposed.
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SHRI G. SANJEEVA REDDY (Andhra Pradesh): Thank you, Sir, for giving me an opportunity

to speak on the Bill.

Sir, the Minister has proposed some amendments to the Gratuity Act. We welcome them and

support this Bill. But we have some suggestions to make. The provisions of the Bill are not applicable
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with retrospective effect, whereas for the Central Government employees, the Sixth Central Pay
Commission has recommended a gratuity of ten lakh rupees. The same provision is adopted here in
the Gratuity Act also but it is not being done with retrospective effect. This means denying benefits to
those people who retired during the period from 2006 to 2010. All the recommendations of the Sixth
Central Pay Commission have been implemented and gratuity has been paid to employees with
retrospective effect whereas in this case, if the private employers are going to give these benefits in
this manner, who is going to benefit? It is not going to be taxed on public sector companies. It is for
giving benefit to private sector employees. Those employees who retired before this Bill was brought
forward, would get only Rs.3,50,000. If implemented with retrospective effect, this would benefit

people who retired from 2006 onwards.

Sir, it is without retrospective effect. So, it is really depriving workers of their genuine right. |
can submit to the hon. Minister to please reconsider this. After passing the Gratuity Bill in 1970, this is
for the first time that this Gratuity (Amendment) Bill is being considered here. You have not changed
the quantum. Every worker, if he completes one year of service, is entitled to 15 days gratuity only.
For quite a long time, this 15-days entitlement is there. We thought that the Government is
considering favorably to increase this 15-days gratuity to 30 days gratuity. It has been the demand of
all the trade unions. Since the cost of living is very high and the prices are soaring high, the quantum
of 156 days gratuity should be increased to 30 days gratuity. But that has not been done. In this case,
you are discriminating between the Government and private employees. Why ? Whom are you going
to give benefit? Only Birlas, Tatas and other people are going to get the benefit, not the working
class. You are denying this right to employees who are working in the private sector. It is the grave
injustice to these employees. The hon. Labour Minister also comes from the depressed class. Poor
workers should not be denied this right. Another point is that, Sir, gratuity is given in lieu of service
rendered to the industry. For thirty or forty years workers render service to the industry and that
industry has to pay gratuity to workers because workers are not entitled to pension scheme at this
moment. A large number of workers do not get any pension. They get only gratuity benefit on
retirement. Today you are neither increasing the quantum of gratuity entitlement nor are you
implementing it with retrospective effect. It is really a grave injustice to workers. | can only say that
our Government should reconsider this matter. Therefore, | request the hon. Minister to pass it with

retrospective effect. If it is not passed with retrospective effect, it will be an injustice to the working
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class. | once again appeal to the Government to please reconsider it otherwise working class people
may start agitation saying that you are discriminating between the Government employees and
private sector employees and you are bringing this Act without retrospective effect only to benefit the
private employers. It is not good for the prestige of the Government. Therefore, | appeal to the hon.
Minister to reconsider this. There are no financial consequences on the Government and there is no
excess burden on the Government. There is burden only on the private sector. Therefore, | earnestly
request the hon. Minister to please reconsider this small thing. This is a social security benefit that

you have to give. If this benefit is denied, then nothing else can compensate workers.

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, when the Bill was amended in the last Session, |
spoke on this Gratuity Bill. At that time, | reminded the hon. Minister that seasonal workers working in
the seasonal industry are not getting benefited by the existing law. Secondly, after the Pay
Commission recommendations the income Tax Law has been changed for the Central Government
employees. The industrial labour should also be given this concession. The gratuity provision should
be fully amended in the Income Tax law for employees and for seasonal workers. Today seasonal
workers and unskilled workers are not getting such benefits. Last time the hon. Minister agreed that
he would bring a full-fledged Gratuity (Amendment) Bill. He should feel sorry because that has not
happened. Again you are coming with some other amendment which is not going to help the working

class. | request the hon. Minister to come back with a full-fledged Gratuity (Amendment) Bill.
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SHRIMATI RENUBALA PRADHAN (Orissa) * : Mr. Deputy Chairman Sir, | am thankful to you
for giving me this opportunity to speak on the Payment of Gratuity (Amendment) Bill, 2010. |
welcome this bill. Human resource is one of the most important resources of the country. The
labourers working in different sectors have been playing an important role for the development of the
country. Thousands of labourers are engaged in the field of agriculture, port, plantation, mines,

railways in the country.

Sir, it has been observed that these labourers are not able to get their rightful demands
fulfilled. If the interest of the labourers are not secured then the development of the country will

certainly be hampered.

Sir, thousands of employees are engaged in unorganized sector in our country. The genuine
interests of the agricultural labourers are always hampered because they are working in the largest

unorganized sector.

Sir, under the provision of this bill the government proposes to increase the amount of gratuity

from 3.5 lacs to 10 lacs. This is a welcome step.

*English translation of the original speech in Oriya.
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Sir, through you | wish to draw the attention of the hon'ble Minister of Labour and Employment
to the problem of the workers working under MNREGA. | demand that the labourers working under
MNREGA be also provided the benefit of this enhanced gratuity. It is also essential that a proper
mechanism should be devised for safeguarding the interest of the employees working in different

unorganized sectors in our country.
| once again support this bill. Thank you.

SHRI SILVIUS CONDPAN (Assam): Mr. Deputy Chairman, Sir, | thank you for giving me time
to make a few submissions in support of this Bill. Before me, our senior trade union leader, and,
leader of our working group, Shri Sanjeeva Reddy, has already mentioned in his speech the
requirements which are yet to be completed to improve the Act which provides for payment of

gratuity to the workers. | fully support him on the points which he has made.

At the same time, Sir, this piece of legislation, which has been brought by the Government, is
very, very encouraging for the workers. The workers will be very happy to get the news that this Bill
has been passed soon after the May Day, which is dedicated to the workers, or, in the month of May
itself. Sir, as has been said by my friend, Mr. Pany, as far as payment of gratuity is concerned, at the
receiving level, there is a lot of discrepancy. No law is working to make people get payment of
gratuity when it is due. At the State level, we see that the plantation workers — we are mostly
concerned with the plantation workers — after they leave the industry, they forget about getting the
payment of gratuity. Some sort of legislation must be there, and, if there is some legislation, it must
be given effect. Otherwise, merely passing this kind of legislation will have no effect if the workers do

not get their legitimate due, which has been legalized through this piece of legislation.

| also demand that retrospective effect should be given, and, support the proposal made by
my leader Shri Sanjeeva Reddy, who is dealing with the Government and the workers on these
matters since long. We follow him. Today, this Bill has come. | consider it as one of the achievements
of INTUC under his leadership. | am grateful to the Government for bringing forward this legislation. |
am also grateful to Soniaji; | am grateful to Manmohan Singhji; | am grateful to the hon. Labour
Minister for taking initiative to bring this Bill for the welfare of the workers of the private sector in this

country.

My only request is that retrospective effect should be given as has already been desired. With

these words, Sir, | fully support the Bill. Thank you very much.

302



MR. DEPUTY CHAIRMAN: Now, hon. Minister to reply.
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MR. DEPUTY CHAIRMAN: The question is,

That the Bill further to amend the Payment of Gratuity Act, 1972, as passed by

Lok Sabha, be taken into consideration.
The motion was adopted.
MR. DEPUTY CHAIRMAN: Now, we shall take up clause by clause consideration of the Bill.
Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI MALLIKARJUN KHARGE: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

The Tamil Nadu Legislative Council Bill, 2010 (Contd.)

SHRI M. VEERAPPA MOILY: Sir, | beg to move:

That the Bill to provide for the creation of Legislative Council for the
State of Tamil Nadu and for the matters supplemental, incidental and

consequential thereto, be taken into consideration.

The question was proposed.

SHRI M. VENKAIAH NAIDU: Sir, this Bill has been introduced today and it has now been taken
up for consideration and passing. | have no quarrel with regard to the spirit of the Bill. The BJP, from
the beginning, is of the view that there is a need to have a bicameral legislature across the country.
We have a bicameral legislature at the Centre in the form of the Lok Sabha and the Rajya Sabha. If
similar arrangement is there in any State, nobody should have any objection. But the question is this.

| would like to impress upon the Chair and also the hon. Members of the House of all shades that we
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