HALF-AN-HOUR DISCUSSION ON POINTS ARISING OUT OF ANSWER
TO STARRED QUESTION NO. 183 GIVEN ON 10TH MARCH, 2010 REGARDING 'MIGRATION OF
LABOURERS'

SHRI RAJIV PRATAP RUDY (Bihar): Sir, | raise a discussion on points arising out of the
answer given in the Rajya Sabha on the 10th March, 2010, to Starred Question No. 183 regarding

'Migration of Labourers'.
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ST S ...(TAETH)...

MR. DEPUTY CHAIRMAN: This is only for half-an-hour. There are three more Members to

speak.

SHRI RAJIV PRATAP RUDY: | wil just conclude with these three questions.

...(Interruptions)... Sir, it is very important. ... (Interruptions)...
MR. DEPUTY CHAIRMAN:: It is only half-an-hour. ...(Interruptions)...

SHRI RAJIV PRTAP RUDY': Sir, | am asking three basic questions. First, | have talked about

the migrants whose numbers have been given to us. Second, | have talked about the Chinese who
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have come into India, their settlement and their numbers. The third question which | am raising is the
infiltration on the chicken-neck location between Bangladesh and India which needs a specific
reference from the Minister. Sir, why | am telling this is because when the Minister starts answering,
all these three points should come to me, otherwise, | will have to move for one more half-an-hour

discussion. So, all these three questions need to be answered by the hon. Minister.

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy Chairman, Sir, | thank you
for giving me this opportunity to speak. In this particular issue, Sir, the Government is having the
system of taking data on the basis of the companies which are recruiting from one particular State. If
they are recruiting from Bihar, then they are indicating that number. Similarly, if they are recruiting in
Maharashtra, they are giving the number of those people who are being recruited for those
companies. That data only is available with the Government at present. When we raised the
question, we wanted to know whether the private companies and other companies are following the
laws and they are fulfilling the legal principle and getting permission which is in the record. But there
are companies which are violating the rules and they are not reporting to the concerned Department
how many people they are recruiting from a particular State and how many people are living in the
State during that period of working in that company. | would like to know whether there is any
proposal from the Government to find out the real number of the migrant labour from one State to
another and whether the principle of protecting their interests, the labour interest is also followed

properly. That is the question which we raised, Sir.

SHRI RAMA CHANDRA KHUNTIA (Orissa): Thank you, Sir. Shri Rudyji is talking about the
Census report which is also important to know, but more important is how to protect the interests of
the workers. The Census report or any other statistics in this country cannot be taken as correct
because there is always a difference between a sample survey, a Government report, and an NGO
report, That is not important. The important point is how best we can protect the interests of the
migrant labour in this country. You have an instrument called the Industrial Migrant Labour Act. Now
we have to examine whether this Act is adequate to protect the interests of the migrant labour

because they have no house, no minimum wages, and no protection. So, | do not want to take much
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of your time. | would like to ask the Government whether it is prepared to see how best they can do it

and how we can implement the Rashtriya Swasthya Bima Yojana in respect of migrant workers.

| would like to know whether Government has any plan to implement the recommendation of
the tripartite group on migrant workers and the Migrant Labour Act which is also in force now. | am
asking this because labour is a concurrent subject and the labourers are working in a particular State,
though their State of origin is a different one. So, it is very difficult to implement the Migrant Labour
Act in the State. | would like to know whether Government will consider - as workers are working in
various States and it involves the interest of around 14-15 crores of workers - the implementation of
Labour Act and whether it can be taken over by the Central Government and whether there can be an
alternative arrangement between the sending States and the receiving States so that this could be
well coordinated and they could get the benefit. Sir, an amendment to this Act is required, which may
include a penal provision for violation of this Act and fraudulent acquisition of license more stringent;
making it obligatory for the principal employer not to get any work executed through an unlicensed
contractor; permitting third parties including trade unions to file claims and/or make complaints on
behalf of aggrieved persons; permitting filling of claim cases in the State of recruitment/origin in
addition to the place of work; disbursement of wages in the presence of workmen's representative;
providing for the presence of a workman's representative at the time of payment of wages; to permit
filing of workmen's compensation claim in the event of his death in the originating State of the
workers; providing for summary trial by executive magistrates; permitting third parties to file
complaints; the penal provisions for the violations of the Act should be made deterrent by increasing
the amount of fine to a minimum of Rs. 10,000; inter-State migrant workman or his/her legal heir or
registered trade unions may also be permitted to file complaints independently in the State to which
the migrant workman belongs or in the State where he works; the Act should provide for summary
trail of offences by executive magistrate in order to facilitate speedy disposal of cases; an
independent in built mechanism for recovery of claims should be incorporated. As per the existing
provisions a workman has to approach different quasi-judicial authorities for his claims constituted
under different legislations. This results in inordinate delay in the settlement of claims and the
workman is suffering. The licensing authority should be notified as recovery authority and may be

empowered to conduct summary trial into the claim and issue orders for payment within 15 days from
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the date of filling claim because the interstate migrant workman will have no place to stay and no
earning after the work is over. In case of non-payment of the amount ordered to be paid by Recovery
Authority provisions should be made for levying fine at the rate of Rs. 100 per day per worker.
...(Time-bell rings)... Sir, | have one more point. The migrant worker does not have a ration card. He
is not getting the ration card. He has no voting right and he has no place of living. Even in the city of
Delhi, 16 lakhs of migrant workers who are engaged in the Commonwealth Games sites and Metro
Railways are suffering in front of us. Sir, | think it is a very serious issue. Government should take this
seriously and amend the Inter-State Migrant Workmen (Regulation of Employment & Conditions of

Service) Act, 1979 so that 15 crores of workers will get relief. Thank you.

MR. DEPUTY CHAIRMAN: If you want an answer from the Minister, please complete it within

the time allotted, because we cannot extend it for more than half-an-hour.

SHRI SANTOSH BAGRODIA (Rajasthan): Okay, Sir. | will quickly seek my clarifications. There
are two kinds of migrant labourers. Some of them migrate and settle down there. They are also
considered as migrant labourers because while replying to a question earlier, the hon. Minister said
that there were 14 crores of migrant labourers. Fourteen crores are not moving from one State to the
other every year. They are as good as settled down people. As a result, we say that registration
should be done. Registration should be done in the State wherefrom they are migrating. Registration

should also be done in the State where they are being employed.

All these things are not happening. If these things happen, we do not need the record of 2001.
Then, every year there should be a record. So, that is not happening. Unless concerned laws are
implemented, it is very difficult. For example, lakhs of workers are coming from Rajasthan to Delhi for
constructing big buildings. Sir, buildings are constructed here. But, these people are still living under
pathetic conditions in Jhuggi Jhonpris. There is law in a number of countries that when such big
buildings are made, contractor should also be obliged to make some kind of housing for workers, so
that they can also live like human beings. So, will the hon. Minister make some amendments to the
concerned rules? These rules were made, probably, two or three decades ago. Why don't you make
some amendments? In the present situation, if the migrant workers settling there, they should be
able to live like human beings. This is one thing. Sir, | will finish quickly. | will not take long time of the

House.
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SHRI RAJIV PRATAP RUDY: Sir, late comers should speak less.

SHRI SANTOSH BAGROD1TA: Sir, | would also say one thing. Somebody told me that
Maharashtra should become the financial hub of the world. | will be happy if one of the places of my
country becomes financial hub of the world. But, can we have a financial hub where the labourers
from anywhere in our country cannot go? They are questioned whether they have come for work. We
can have financial hub only if there is peace. When there is peace, only then the entire country can be
developed and anybody can go and work there. If our own workers cannot go, how can the
foreigners go and work there? So, we cannot have a financial hub in that kind of a situation. This has
to be understood by all the political leaders in the country. Unless these things happen and labourers
are not looked after well, let me make it clear, by the Central and the State Governments and the

employers, the country will not progress.
SHRI RAJIV PRATAP RUDY': Sir, the point is...

SHRI SANTOSH BAGRODIA: Sir, | have not completed. Mr. Rudy, you are the first one to

speak. Please, let me complete.

SHRI RAJIV PRATAP RUDY: Sir, the House must pass a resolution. Unless he becomes

Minister, he will take away all the time.

SHRI SANTOSH BAGRODIA: So, for the sake of the country's development, we need to

strengthen the labour laws of this country. Thank you.
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i{ SUEZK ﬂﬁﬁ%ﬁ ﬁ [hI | am very happy that the hon. Members have raised the issues

concerning migrant workers who are the most vulnerable sections of the society. We fully endorse
the concerns expressed in the House. They are poor, illiterate, exploited by the intermediatories.
They do not have fixed place of work, proper accommodation at work place. They have excess
working hours and get inadequate wages.

We all know that migration takes place within the district, outside the district, outside the State

and outside the country. There are various reasons for migration like work and employment,

business, education, marriage, etc. As per Census 2001, information on migration of a person is
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collected along with his activity status. For the purpose of Census, a person is considered a migrant
on the basis of his place of last residence. A person is categorized as worker if he has participated in
any economically productive activity at any time during the reference period. Based on the activity

and migration status, the persons are classified as migrant workers.

Migration is a natural phenomenon and right of every citizen. As per the Census of 2001, the
number of migrant workers was around 14 crores, as tabulated in Table D-8 of the Census Report.
This number includes all types of workers, male and female, who have migrated. However, all
migration does not take place on account of seeking work elsewhere but consequent to the
migration, such person can become a worker. The number of 14 crore includes not only those
persons who have migrated for work but also those who migrated and subsequently sought work.
For example, a family member of the worker does not migrate for work, but on arrival to the
destination, he or she seeks work. The data is, accordingly, collected separately for those who
migrate for work and for those who migrate and subsequently seek work. There are other sub-
categories of migrant workers within this number. We can continue to debate these numbers.
However, the real issue is not the number but the welfare of these workers. |, therefore, turn now to
this aspect in the context of what happened in the past, what we are attempting to do now and the

plans for the future.

In order to safeguard the economic and other interests of the migrant labourers, the
Government had enacted the Inter-State Migrant Workmen (Regulation of Employment and
Conditions of Service) Act, 1979. The Act applies to every establishment or contractors in which five
or more inter-State migrant workmen are employed. | must confess that there are various problems
being faced in the implementation of the Act. Recognizing the problems faced by migrant workers,
the Government placed these issues for deliberation at the multilateral forum of Indian Labour
Conference so as to generate a wider debate amongst all the stakeholders. The issues were
discussed at length in the last Indian Labour Conference on 20th - 21st February, 2009 and based on
its recommendations the Government set up a Tripartite Group consisting of workers'
representatives, employers' representatives as well as those from the Government to consider
various issues relating to this extremely vulnerable section of unorganized workers. The Tripartite

Group submitted its recommendations on 31.3.2010.

This is what you all expected. We are already at it and we have already requested the
Committee to submit a report. They have submitted a report and we are going to examine what

is to be done. These recommendations will be placed before the next meeting of the Indian Labour
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Conference. However, the Government has already initiated action with regard to some of the

recommendations of the Tripartite Group. As you know...

SHRI RAJIV PRATAP RUDY': Sir, we need the protection of the House now. Sir, this was a
simple question and the whole House is hearing. He is talking about everything. | just asked one
simple question. Have two crore people migrated from Maharashtra? It was a simple question. He
has said everything. He has said about the entire policy. But a simple question whether two crore
people have migrated from Maharashtra was not answered. It is a simple question. Sir, we need your

protection for seeking a simple answer from the Minister. ... (Interruptions)...
MR. DEPUTY CHAIRMAN : Answer that Question.
...(Interruptions)...
SHRI MALLIKARJUN KHARGE: | will come to that. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: We don't have time. It is 5.30. This is not debate. Half-an-Hour
Discussion has to be completed within half-an-hour. ...(Interruptions)... You just answer that.

...(Interruptions)...
SHRI MALLIKARJUN KHARGE: One minute, ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Please, he has asked a specific question. You please answer that.

SHRI MALLIKARJUN KHARGE: Sir, that is the hon. Member's question. The other Members
have asked different questions. Therefore, | have to answer them also and | have also to answer Mr.
Rudy's question. Sir, whatever figures | have given, | have said that we have got this figure of 14
crore from the Census and the State-wise figures, whether it is Jammu & Kashmir or whether it is
Punjab, Chandigarh, Mumbai, Uttar Pradesh, etc. These are the migration figures for the States.
...(Interruptions)... 'Migration' means going from the original place to the place where they are

residing during Census. ...(Interruptions)... Yes, that is the confusion. ...(Interruptions)...
sft a1fSreT wTerg g9 (AT URE) < 31T U SR Bl dhE ST 5 a8 | Bl ...(can)...

it ARSI T : G AIGH Bl ...(FFYF)... SNSRI 81 R8T 81 I81 TR ...(GLH)...
sfielt wire Rig (Fe WD) : AMTd IR A Q1 BRI foredt Bl ..(aaem ). .
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ST (3wl o Q. RUgE (JORI) ¢ W), HA Sft 9 of % et foran 7, 98 S9!
SIRCHTE Tl B B Bl ...(TIEH)...

it STFHTIRY : STHT B 2 % FERTE &) UTgeler |1 HRIS e Bl ..(HaHT). .
it ARG @A : R, §1 ST S1=r ug) §1 3T G AT The number of total

migrant workers 4T B2 ltis 2,06,85,108. This consists of intra-districts, inter-districts within the

State, inter-State and international figures. We have given this figure taking all of them together.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: He confirms that figure. ...(Interruptions)... He confirms that

figure. You may say it can't be, but he confirms that figure. ...(Interruptions)...

SHRI RAJIV PRATAP RUDY': Sir, the migration takes place in Maharashtra within the State,
within the districts, within the Panchayats and within the country. ...(Interruptions)... This is a

question which the entire House must understand. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: That is correct. You have made your point and you again wanted a

clarification. ...(Interruptions)... The Minister replied that that is the figure. ...(Interruptions)...

SHRI RAJIV PRATAP RUDY: Sir, we need a complete enquiry into the subject.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: That is a different question. ... (Interruptions)... T%’%HT ST, 379 93
ST ....(aET ). ..

SHRI RAJIV PRATAP RUDY: Sir, when 2 crore inter-migrants are there from Maharashtra, one
crore in Madhya Pradesh, 70 lakhs in Bihar and 30 lakhs in Delhi, there is something wrong here.

..(Interruptions)...
SHRI MALLIKARJUN KHARGE: This is not wrong. It is village to town. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: If | understood, it is intra-district, intra-state, all put together.
..(Interruptions)...

SHRI MALLIKARJUN KHARGE: This is furnished by the Home Department. It is not

..(Interruptions)...
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MR. DEPUTY CHAIRMAN: See even in discussion, if you want a ... (Interruptions)...

SHRI RAJIV PRATAP RUDY': Sir, tell me the district in this country where this system or intra-

district migration is noted down.

There are people from the Left; there are people from all political parties. When anyone makes

this statement ... (Interruptions)... This is an absurd answer. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: He is talking about ...(Interruptions)... Mr. Rudy, Census is

something else. ... (Interruptions)...
SHRI RAJIV PRATAP RUDY : He cannot take the Parliament for a ride. ... (Interruptions)...
SHRI MALLIKARJUN KHARGE: Sir, | want only a minute. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, | have to finish the half-an-hour discussion.

...(Interruptions)...

SHRI MALLIKARJUN KHARGE: Sir, for his information, | would give only one clarification.
Hon. Member, Rudy ji, if you look at page 92, instruction manual for filling up household scheduled

...(Interruptions)...

MR. DEPUTY CHAIRMAN: We have to stop this. You may provide the required information to

the hon. Member later. ...(Interruptions)... The half-an-hour discussion is over.

THE MINISTER OF STATE OF THE MINISTRY OF SCIENCE AND TECHNOLOGY, THE
MINISTER OF STATE OF THE MINISTRY OF EARTH SCIENCES, THE MINISTER OF STATE IN THE
PRIME MINISTER'S OFFICE, THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PENSIONS; AND THE MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS (SHRI PRITHVIRAJ CHAVAN): Sir, can we have a statement by the

Minister of State in the Ministry of External Affairs? We could have clarifications on that later.
MR. DEPUTY CHAIRMAN:: If all of you agree. ...(Interruptions)...
DR. (SHRIMATI) NAJMA A. HEPTULLA: Then we would like to seek clarifications.

MR. DEPUTY CHAIRMAN: When we take up clarifications on Ministry of External Affairs, these

clarifications could be taken up along with that. ... (Interruptions)...
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