
245 Constitution [ 9 MAR. 1984 ] (Amdt) Bill 1984 to    246 
amend articles, 123, 197, 

208 and 213 
The question was put and the motion was 

adopted 
SHRI      SHRIDHAR      WASUDEO 

DHABE:    Sir I introduce the Bill. 

THE      CONSTITUTION       (AMEND-
MENT BILL, 1979 (to Amend Article 

233)—contd. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN). Now we take up the 
Constitution (Amendment) Bill, 1979 t0 
amend article 233) for further consideration 
and passing. The Law Minister last time was 
replying to it.   He will continue. 
THE MINISTER OF    LAW,    JUSTICE  

AND     COMPANY     AFFAIRS (SHRI    
JAGANNATH    KAUSHAL): Mr.  Vice-
Chairman,  Sir,     last    time when the House 
ajourned, I was replying to the Bill. I had given 
certain reasons while submitting that the Bill 
was suffering from a number of   contradictions.    
On the merits I had not yet   stated   my   
reasons.    Well,    one other point which I wish 
t0 bring   to the notice of the hon. House is this. 
The Mover of the  Bill has not satisfied    as to 
when a District Judge   is elected, for how long 
he will be elected.   Is he elected for his whole 
life? Is he elected till he   attains the   age of 
superannuation?   The Bill is silent over these 
aspects;    Obviously,    mind has not been 
applied t0 these    questions.    And then my 
esteemed friend wh0 has vast experience of the   
Judiciary as a  member of  the   Bar, then as a 
Judge, and then as 9 Chief   Justice, said that 
probably the   Member had forgotten that his is 
a transferable vo^t.    Once a District Judge has 
been elected for District 'A'    and he is 
sooointert there, after three months the High 
Court might feel that   this man should be 
transferred t0   District B'.    Then, what will    
the electorate think of that situation?    The 
electorate    will think.    "We   elected    this 
uarticular District Judge in thu District 'A', but 
he has been transferred." So, peculiar type of 
situations do arise 

The only reasons which the hon. Mover of 
the Bill advanced in support of the Bill was 
that there should be democratisation of the 
judiciary also. And according to him the 
elected judiciary will be more decocratic. I feel 
this ig again a contradiction. Probably the hon. 
Mover is trying to push the doctrine of 
democracy too far. 

He has been able to cite the instance of one 
state of the United States of America. Probably 
he mentioned CaH^ornia. But again he had no 
experience as to whether the experiment ha* 
succeeded or not. We have the authority again 
of my hon. friend Justice Mitra. He said that 
from the United States very senior members of 
the Bar had met him and that each one of them 
had been complaining that this system of 
choosing the District Judge through election 
had completely failed. It has not satisfied 
anybody. 

SHRI SHANKAR PRASAD MITRA (West 
Bengal); I was told that in one case a person 
who had not taken any law degree at all had 
been elected a9 Judge. 

SHRI JAGANNATH KAUSHAL: That 
can happen. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN); That is people's justice. 

SHRI JAGANNATH KAUSHAL: Then he 
was quoting instance from here also there, and 
he was taking about the mother of democracy 
The United Kingdom. But I do not suppose 
that they have e^cted judiciary even in that 
country. Therefore I thought there is not much 
to be elaborated upon. The very idea of having 
elected judiciary would in fact defcat 
theconcept of judiciary. 

Again I am quoting my friend because his 
experience may be greater than mine, 
because, my experience is only at the .Bar. but 
his experience is on the Bench a^o and is- 
ranging for a number of years. Again Justice 
Mitra said "There are three essential -.—-i_!4-
„_   „■#  ^n^i^inr-tr—indenendence, 
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impartiality and competence". Do we really 
seriously believe that a peroon eiecud will be 
as impartial as a person who has come 
through a process of selection either by the 
Public Service Commission or by a Bench of 
the High Court? Experience indicates that the 
people who elect their representative always 
feel that whenever they go to their 
representative he will be nice, that he will try 
to help thsm, that he will try to oblige them. 
Surely, we cannot expect this of Judges. 

SHRI BUDDHA  PRIYA      MAURYA 
(Andhra Pradesh): Mr. Minister, we elected 
people are also impartial. 

SHRI JAGANANATH KAUSHAL: I am 
asking which of the two you would prefer. 
Impartiality, I do not say, is the monopoly of 
A, B or C. But it is inherent in the situation. 
With humility I am saying this.because I have 
also had experi-ance of being an elected 
person as well as being on the Bench also. 

DR. RAFIQ ZAKARIA (Maharashtra): I 
do not think your- impartiality ha* been 
affected. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN). He is doubly impartial. 

SHRI JAGANNATH KAUSHAL: My 
submission, therefore.to the House would be 
that even on the basic assumption I am not 
agreeing at all. Therefore, this Bill—I cannot 
even maake a request to the mover to 
withdraw the Bill as he is not here—will have 
to be voted down. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): The mover of the 
motion is not there to reply. So I am putting 
the question.     The question is: 

"That the Bill further to amend the 
Constitution of India be taken into con-
sideration." 

The motion was negatived. 

The Constitution (Amendment) BUI, 19*0 
(to amend articles 83 and 172) 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): The next Bill is the 
Constitution (Amendment) Bill, 1979 (inser-
tion of new articie 16.iA), in the name of Shri 
Shiva Chandra Jha. He is not present The next 
five Bills are also.in the name of Shri Shiva 
Chandra Jha. The next Bill is the National 
Committee for Haj and Ziarat Bill, 1980, in 
the name of Shri Syed Shahabuddin. He is not 
present. The next Bill is in the name of Shri 
Jha. The next Bill is the Constitution 
(Amendment) Bill. 1980, Shri J. P. Mathur. 

SHRI JAGDISH PRASAD    MATHUR 
(Ultar Pradesh):      Mr.      Vice-Chairnian Sir, 
I beg to move: 

 That the Bill further to a ncnd this 
Constitution of India be taken into con-
sideralion. 

 

"There has been a visible trend In our 
country that the ruling party at the Centre 
dissolves the Lok Sabha or the State 
Assemblies to suit its party interests. It is 
desirable that this trend 


