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REFERENCE TO THE LAW AND OR-
DER SITUATION IN KARNATAKA

SHRI B. IBRAHIM (Karnataka):
Yesterday 1 made a Special Mention
on the situation in Karnataka, I men-
tioned that firing took place and near-
ly ten people have died. Even yester-
day the same thing happened again
and several people have died, es-
pecially minority community people.
1 request the Central Government 1o
come to the rescue of the minorities in

our State and to make a statement on .

the subject because we do not have
security in our state.

ot fag sz mr (fagw) @ A
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SHRI H. HANUMANTHAPPA (Kar-
nataka): Sir, I support my colleague,
Mr. Ibrahim. The people there have
lost - confidence in the local police
there. Everyday they are killing peo-
ple. Therefore, the Central Reserve
Police should be sent there to tackle
the law and order situation there.
(Interruption)

MR. DEPUTY CHAIRMAN: Order,
order, please. Now, we shall take up
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the Calling-Attention Motion. Yes,
Mr, Era Sezhiyan.

S ————
CALLING ATTENTION TO A MAT-

TER OF URGENT PUBLIC IMPORT-
ANCE

Resolution passed by the Legislative

Assembly of Andhra Pradesh recom-

mending abolition of the Legislative
Council of that State

SHR] ERA SEZHIYAN (Tamil Na-
du): Sir, I beg to cali the attention
of the Minister of Law, Justice and
Company Affairs to the resvlution pas-
sed by ihe Legislative Assembly of
Andhra Pradesh recommending abo-
lition of the Legislative Council of
that State and the Government’s re-
action thereto.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI JAGANNATH KAUSHAL): Nr.
Deputy Chairman, Sir, according fo
the communication dated the 7th April.
1983, received from the Chief El-
ectoral Officer and Principal Secretary
to Government of Andhra Pradesh, the
Andhrs Pradesh Legislative Assembly
passed on the 24th March, 1983 a
resolution under article 169 of the
Constitution regarding the abolition of
the Legislative Council of the State.
The resolution which was poessed by
the Assembly, as stated in this com-
munication, reads thus—

“Resolution

The Legislative Assenibly of the
State of Andhra Pradesh rezclves
that the Legislative Council of the
State be abolished,”
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A reguest was also made in  this
communicaiion to the effect that im-
mediate action might he taken “to
undertake Iegislation under article
169 of the Constitution providing for
the abolition of Andhra Pradesh Le-
gislative Council” in pursuance of the
said resoclution, The resolution was
pessed by the majority provided for
in article 169(1) of the Constitution
and it has the effect of conferring
on Parliament the requisite competen-
ce to enact a Bill for the aboliticn of
the State Legislative Council with-
out having recsurse to the procedure
for amendment of the Contitutinn pro-
vided for in article 368 of the Con-
stitution,

2. The Huuse wag informied on the
22nd August, 1983 in reply {o Unstar-
red Question No. 2747 by Shri B.
Satyanarayan Reddy that ihe Govern-
ment had received the resolution. In
reply to Unstarred Question No.
2947 and 2949E by the same Member,
the House was informed or the 19th
December, 1983 that Government had
received the resolution as also certain
communications on the subject and
that the matter was under considera-
ticn. More recently, on the 27th

Februsry, 1984, the House was in
formed in revly to Unstarred Ques-
tion No, 110 by Prof. Sourendra

Bhatfacharjee and Shri B. Satyanara-
yean Reddy that Government had not
found it possible to agree tg the pre-
posal for underiaking leg'slation for
abolition of the Legislative Council of
Andhra Pradesh.

3. The decision of the CGovernment
that it had not found it possible tn ag-
ree to the proposal for undertaking
legislation for abelition of the Legis-
lative Ccuncil of Andhra Pradesh was
communicated by me to the Chief Min-
ister of Andhra Pfadesh through my
letter dated December 3! 1983 In
this letler T also pointed out that the
Government of India had come to its
conclusion after carefully considering
the matter.
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4. The hisiery and wording of arli-
cle 169 of the Constitution leave no
scope for doubt with regurd to the
pcsition that the initiation of any legis-
iation by the Governmeht for the ako-
lition or creation of a State Legisla-
tive Council in pursuance of a resolu--
tion passed by a State Legislative As--
sembly under article 169 and the pas-
sing of any law  for {he purpose by
Parliament cannot be regarded as a
mandatory carollary of the paissing of
such resolution. The article vests a
discretion in Parliament as is clear
from the word “may” occurring there-
in with regard to t{he passing of a
law thereunder. Government in ini-
tiating any legislation for seeking the
exercise by Parliament of the discre-
tion vested in it under the article is
under a du'y to move Parliament for
the exercise of its discretion only in
a case which in the opinien of the
Government, ig a fit case {for seeking
the exercise of the discretion in favour
of giving effect to the resolution,

5. Article 169 is based upon section
308 of the Government uf India Act,
1935. Whereas section 308 of the Gov-
ernment of India Act casts certain
specific duties on the executive, arti-
cle 169 does not cast anv such duty.
The provisiong contained in article
169 of the Constitution were originally
inserted in the draft Constitutions
by the Constituent Assemhly thrruch
an amendment as article 148A,
When  arcicle 148  of the raft
constitution (which corresponds to
article 168 of *the Constitutio-n as
finally adopted) was discussed in the
Constituent Assembly, «ve of the
MemYers, Prof. K. T. Shah, moved
an amedmant which eonrbt tn make
the resolution of a State Lewcislature
for changing it into a unicameral le-
gislature binding on Parlisament. This
amendment was not accepted,

6. Tn this eannection it i wovrtinent
to mention that even the sveriol pro-
cedure which was envisaged bv ~riic-
le 304(2) of the draft Constitution
with reeard inter alia to the change
in the number of Houses of a State
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Legislature did not seek {o make it
mandatory for Parliament to ratify a
Bill passed by the State Legislature on
the subject. The position has also
been made clear in the course of a
stateient made in Lok Sabha on the
8th .eccember, 1970 by the then Law
Minister., The statement was with re-
‘ference to the two questions posed by
-the then Speaker of Lok Sabha. The
. second of the questions was as to whe-
ther after they receive the resolution,
ihe Government would e Lound ta
bring forward a legislatien or it would
be op‘ional with them. It was stated
in reply to this question that it would
b= optional. In actual practice also,
as would be clear from the facis, in
the case of only three of the six ve-
sout:- 3 which were passad earlier
under article 169 of the Constitution,
Government had taken steps for ini-
tiating legislation.

7. Government ig satisfied that the
reaz:ns which weighed with Parlis-
ment in 1957 in giving effect to the
resolution passed by the Andhra Pra-
desh State Legislative Assembly in
December, 1956 for the crzation of a
Legislative Council for the State con-
tinue to hold good and Government is
unable to find any valid justification
for the abolition of the State Legis-
lative Council now.

SHRI ERA SEZHIYAN: Mr. Deputy
Chairman, the question that was rai-
sed before this House pertains fo very
serious aspects. We fear there is a
violation of the spirit and letter of
the Constitution, article 169, which
provides for the abolition or creation
¢l a second Chamber n a Slate, Sir,
the Central Government by taking on
its own decision on the issue whether a
second Chamber should he abolished
in a State or not after a Resolution

under article 169 has been passed by -

the House or the Lower Chamber in
th> State. is abrogating to itself the
powers and functions of Parliament.
This is going to affect not only the
functio® 1g of this Parliament and its
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powers but also affects very serious-
Iy the functioning of the basic federal
structure in this country. The hon.
Minister was pleased to quote some-
thing. He referred to the Consiituent
Assembly debates. I went through the

Constituent Assembly debates where
Dr. B. R. Ambedkar, while moving
this article l4s—and after 148 A was

intreduced in this House and discus-
sed on the 30th July 1949—said:

“The procedure adopted here for
the creatjon and abolition is that the
matter is really left with the Lower
chamber, which by a resolution may
recommend either of the two cour-
ses that it may decide upon, In
order to facilitate any change made
either in the abolition of the Second
Chamber or in the creation of the
Secend Chamber, provision is made
that such a law shall not be deem-
ed to be an amendment of the Con-
stitution in order to obviate the diffi-
cult procedure which has been pro-
vide in the draft Constitution for
amendment of the Constiiution.”

Therefore, Sir, article 169 was spe-
cifically passed so that it will not be
deemed to be a constitutionzl amend-
ment. Once the lower chambter of
a State passes a resolution by {wo-
thirds majority of those present and
voting then nothing stands between
the resslution and the Parliament.
The Minister says here in the state-
ment, I do concede on page 3 in
para 4 “The article vests a discretjion
in Parliament as is clear from the
word “may occurring therein with
regard to the passing of a law there-
under”.  Yes, there is discretion for
the House, not discretion for the ex-
ecutive, not for the Central Gov-
ernment. It is for the House to de-
cide. The discretion vests with the
House, with both Houses of Parlia-
ment, not with the executive. Here
he assumes that because thz2re is the
word ‘may’, there is discretion for Par-
liament and therefore the discretion
dis~lves on the executive, the
executive can take a decision, circums-
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venting or usurping the powers of
this House. Neo.

Basu’s Commentary on the Con-
stitution of India puts it very correct-
1y and clearly. Commenting on Article
169—abolition or creation cf the
second chamber in a State—he says:
“Though the Constitution ifgelf pro-
vided a second chamber in six States
under Article 168(1) angd left the oth-
ers io be unicameral, it made it pos-
sihle either {0 abolish the second cham-
ber in any of the above six States or
to create a second chamber in any
of the remaining States without the
necessity of going through the pro-
cess of a constitutional agmendment,
The only requirement for such a chan-
ge is aresolution passed by a special
majorily of the lower house of the
State legislature itself as provided in
clause (1) of the present Article 169
followed by a law made by Parlia-
ment in the ordinary course of legis-
lation making consequential changes
as may be necessary.” He also says,
“The  word ‘may’ in clause (1)
shows that Parliament is not Hcund to
make such a law even if such a reso~
lution is passed by the legislative as-
sembly of the State concerned.” “Apart
from that, the court shall have no
power to compel Parliament to per-
form its constitutional dufy, ete”
Therefore, thjs clearly brings out that
Parliament has got the discretionary
power and Parliament alone can put
in the statute %book a resolution pas-
sed by the Assembly, but not the ex-
ecutive. Now by thig process the
Parliament is prevented even if 1ihe
Parliament wants to approve the reso-
lution, Ly this process of not placing
it before both the Houses of Parlia-
ment

The word ‘may’ gives a discretion
to Parliament, not to the execulive.
Between the resolution passed by the
Assembly and Parliament the c¢nly
requirement for such a change is this:
The legislative assembly should pass
a resolution; the Houses of Parlia-
ment should aporove that resolution
by a Bill. Between these two if the
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executive comes in the way, it means
they are usurping Parliament’s power
and are preventing Parliament from
exercising its power, I, therefore,
appeal to you. What will happen i
the Government refuses to bring
forward a Bill? What will happen?
I cannot go to the court. The
citizen affected cannot go to the court
because the court cannot ask Par-
liament to do a thing. Pacliament it-
self should recognise its own powers
and assert itself. Here is a provi-
sion of the Constitution wherein dis-
cretionary powers are given to Par-
liament, to both Houses of Parlia-
ment. But the Governmen®. ihe ex-
ecutive, comes in the way, do-
es not allow Parliament to have its
way. In the earlier one, for exam-
ple, I do not know what are the
valid reasons. I am not concerned
with that one. They may have their
own valid reasons. The House is not
concerned with that. The House should
be convinced, You can come with a
Bill and put all your argument before
the House ana convince the House, but
You cannot usurp the powers of the
House. Probably with your majority,
your position, you can have a Bill
passed by both Houses of Parliament
or rejected by both Houses of Parlia-
ment. I am not against that. But you
are usurping the powers given to Par-
liament under Article 169.

The power rests only wilth this
House and the lower chamber of the
State Lecgislature. Once the lower
chamber passes a resoiutien there, the
resolution directly comes to this House
and nobody else can usurp this. See the
alacrity with which they acted on
two occasions earlier, the alacrity, the
urgency with which this Governrnent,
that is, the Government of India, acted,
In the year 1969 the West Bengal As-
sembly passed a rasolution on 21-3-
1969. The Bill was introduced-—the
Bill was dated 9-5-1969—in I.ok Sabha
on 13-5-1969 and passed in the same
Session,

And the Bill was passed on 16th
May 1969, Within two months, . the
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Bill was passed. In case of the Punjab
Legislative Council Abolitica Bill, the
Resolutiun was passed on 24th April
196J; the Bill was dated 15th July
lysy, and it was introduced in  the
Eouse on 25th July 1969 and passed

in the Ncvember  session. Bat
hure, there is a Resolution
passed by the State of

Andhra Pradesh on 24th March 1983—
almost a year now—and on 3lst De-
cember 1983, they have writien to the
State Government. I would like to
know where exactly has this Govern-
men: got the powers to write to the
Slate Government. This clearly goes
against Article 169. They say: “Go-
vernment of India have carefully con-
sidered the matter., They have not
found it possibie to agree to the pro-
posal for underlaking legislation for
abolition of the Legislative Council.”
his is a clear usurption of the power.

While passing the West Bengal
Abolition of Council Act, in the year
1969, the hon. Minister of Law and
Social Welfare was Mr. Govinda Me-
non and he said in the Lok Sabha:
“The Resolution of the West Bengal
Assembly with two-thirds majority—

n this case Unanimous—
is only the Conditions’
precedent which will enable us

to have a Parliameniary Bill under
Article 169, but for that, it would have
been a Constitutional amendment,
because by this Resolution, ihis
House rets autheority {o pass that
Bill. but the decision is of this
Howuge.” Let it be clearly under-
stood. Therefore, the Minister of Law
put it very squarely and clearly on
the records that the decision can te
taken only by the House, and not by
the Government.

In case of Andhra Pradesh, on 24ih
March. out of 211 members present in
the Heuse, 210 members have support-
ed the Bill; only one has opposed. I am
not going into the merits whether the
Siate should have a second chamber
or not; T may have my own opinion;
Mr. Jage anath Kaushal can have his
own opinion; Government may have
ils own opinion but Parliament sheuld
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express its opinion. In this case 1
would like to know how the Governs
ment touk a decision usurping clearly
the puwers given under Article 169—a
decision which could have been taken
only by both Houses of Parliament or
by Parliament itself and there was on
clner opt.on but to bring a Bill before
the House, The House may pess it or
reject it; that is another matter; they
have the majority. Second thing is,
why the matter was not placed before
us? Such a iong time was taken; More
than nine months were taken to comas
municate if, without making this
House aware of it. The House is
primarily and basically interested;
these are the powers of this House, an
authority of this House which  has
come to be eroded. I wuuld like
to know from the hon. Minister as
to why he has abrogated and usurped
the powers of Parliament given under
Article 169 and why was the matter
unilateraly decided in a very alrocicus
way by the Government.

SHR] K. MOHANAN (¥=rala): Mr.
Deputy Chairman, I fully disagree
with the statement made by the hon.
Minister.. .

SHRI JAGANNATH KAUSHAL:
‘Disagree’ was good encugh,

SHRI K. MOHANAN: That ig one
hundred per cent disagreement, His
statement was technical. Nct only that,
it was against the letter and spirit of
the Constitution itself. I wnuld like
to approach this issue not from a fech-
nical angle but mainly from a pelitical
point of view.

AN HON. MEMBER: Moral

SHRI K. MOHANAN: Moral of
course, because it involves the question
of the relationship between the Centre
and the States, Ang it involvs the
question whether this couniry is a fe-
deral one or not. Therefore, Sir, in this
context, this is relevant. T would not
like to enter into a discussion whether
this upper House is something useful
or superfluous and I do not think, at
thie juncture, it is so relevant. But
in fact I would like {o point out that
there was from the very beginnig, a
contraversy among the Constituticn-
makers, whether the State of a Union
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should have a unicameral or a bicame-
ral leg:slature, The authors of the
Act of 1945 had divided the provinces
of the country into iwo calegories.
Some of them have both the Houses
and some cf them have only one House.
Following this precedent, thz Consti-
tutional Adviser recommended in his
memorandum to the Counstituent As-
sembly—

“There shall, for every province,
be a provincial legislature which
will consist of the Governor and the
Legislative Assembly. In the follow-
ing provinces, there shall, in addi
tion, be a ILezislative Council.,”

He did not name the provinces
which would have a bicameral legis-
lature, but left it to be decided by the
representatives of the proviaces thems-
selves. He wrote, again I quote:

“The question whether there is to
be an Upnper Chamber or nost in any
province and if theve is fo be one,
how it is to be constituted will pro-
bably have %o he leff {2 the decision
ot the representatives of that pro-
vince in ‘he Constituent Assembly.”

‘Then, the Constituent Assembly
agreed with the Constitutional Adviser
and the Drafting Committee provided
accordingly in the Constitulion:

“(1) There shall be a legislature
which shall consist of the Gover-
nor, and

(a) in the States of....—two
House.

He d.d not name the States—

(a) in the States of .... two
Houses—

(2) where there are two Hcuses
of the Legislature in the Siate, one
shall be known as ihe Legiclative
Council and the other as the Legis-
lative Assembly and where there is
only one House, it shali be known as
the Legislative Assembly.”

In fact even Dr. Ambedkar him-
self was not very enthusiastic about
a second Chamber in the Slates. The
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gecond Chamber in {he Slates wag Le-

Ing inireduced, he sald.

‘c

c.puraly as an experimazntal mea-
sure.”

And he said that c¢bere would be
sufficie.it provisions for amenument of
the Constitutiun for geiting rid of this
second Chamber, These were Lr. Am-
kedkar’s werds in the Consiiluent As-
sembly.

With this clarifiration, Dr. Ambed-
kar moved his amendment saying that
Parliamen: may, by law, prov.de for
the abolition of the Y.egislative Coune
cil ete.  But in {ais amendmoant, the
sivess was given oa this point. . .. If
the Legisia‘,ive Aszemoly ¢f the State
passes a Resolution by a maiority of
the total mom®ership of the House and
by a majority ¢f not less than two-
thirds ¢f the Mombers of the Asem-
bly present and voting ...; the stress
was given un this polat, It was snecizl-
ly menatisned. It was ccmpletely left
to the concernad Legislative Assembiy
to decide whether they will have a
second Chamber or nat. This is my
point, Even ¢n the recommendation
of the Assembly, Parliament was to
he emn~wered to crea*e or a%elish an
Upp=zr House. There was also a nrovi-
sion for the consent of the Parliament
in that am>ndment. But in spirit, it
was oblicatory on the part of Parlia-
ment to give assent to the dec’sion of
the people of a particular State. Sir,
the Minister has mentioned the word
‘may’. Yes, it ig there in the Consti-
tution, But it was the spirit of the
amendmeant that it should be left to
the concerned Legislative Assembly of
a particular State to decide whether
they shnuld have a second Chamber or
not.

An BON. MEMBER:
‘must’

‘May’ means

SHRI K. MOHJANAN: ‘May' means
‘Shall’ in many cases. I would like to
quote Dr. Ambedkar again. In the dis-
cussion, he replied:

“The procedure adovfed here for
the creation and aholition is that
the matter is really left with the
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lower chamber <which by a resolu-
tion may recommenq either of the
two courses that it may decide
upcn,”

These are the words of Dr. Ambedkar.
Se, throughout the discussion and the
reply of the founding fathers of the
Constitution and the Constitution Advi-
sers, every where it was clear that it
was left to the people of the particular
State to decide whether a second cham-
ber is necessary or not. (Time  bell
rings). I will take.little more time
because this is a very important issue.

MR. DEPUTY CHAIRMAN: You
have made very good points,

SHRI K. MOHANAN: Now, Sir, so
far we have foilowed the spirit of the
discussion of the Constituent Assembly
and many of the upper houses were
abolished on the recommendation of
the Legislative Assemblies without any
problem, but in the case ¢f Andhra
Pradesh the Union Government hes
rejected. the recommendation even
without discussing it in this House.
My esteemed colleague, Mr. Era
Sezhivan, has already made this point
and so I will not go into it any mcre.
But I have no hesitation in saying
that this was done purely on partisan
and political consideratioas, to
embarrass) the Government of Shri
NTR in Andhra Pradesh, which is a-
non-Congress (I) Government. It is
your declared policy to play all kinds
of mischief against the non-Congress
(1) Ministers in this country. Shri NTR
is n\ot acting at the b“ehest of your
party, I know that. If Shri NTR gets
prepared to support you and your
authoritarian way of dealing with the
things, if he is prepared to compro-
mise with you, I am sure you will
agree to the recommendation of the
Andhra Pradesh Iegislative Assem-
bly.

Sir. it is clear from the provision in
the Constitution it self that the foun-
ding fathers of the Constitution have
given special emphasis on the will of
the people of the particular State.
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That is why it has been written that
if a State passes a resululion, etc, 1
am not elaborating that point. Thig is
not a technical issue, but it gives rise
to the question of Centre-State rela-
tions. The present Constitution itself
gives parampount authority io the
Union Governmant over the States.
Even with the enormous powers vested
with the Union Goverament in the
Constituaion, it is not satisfied. 1f has a
centinuous greed to encroach upon the
minimum powers ag are given t{o the
States in the field of legislation, admi-
nistration, finance, etc, The Andhra
issue is one of the glaring examples.
There are three major areas of Cenire-
State relations. The first is the area of
Legislative authority, the secong is the
financial authority and the third is
planning. As far legislative authority
of the State Legislatures is concerned,
there is a provision in the Constitution
for sending the Bill passed by the
State Legislature for the considera-
tion ¢r assent of the President. The
Bills which are inciuded in the State
list are passed by the elected represena
tatives of the people of the State. If
any provision of the Bill is violative,
the judiciary is there to look into it.
Then, what is the justification for the
executive at the Centre to interfere
in the name of the President?

No justification, Sir, During the
conference of the opposition parties
in Kashmir, these parties have adopted
a resoulution in Srinagar. In additjon
to cther things they have demanded,
I quote: “The State Legistature raust
be supreme in the sphere of legislation
on matters pertaining ¢n the State list

" and no interference of the Sta‘e or the

centrz or the Governcr should be allo~
wef on any account in the case of billy
which affect the piwers of the High
Court”,

The ©present issue involves the
question of Centre-State relations =nd
that is why I am quoting all this. This
demand is relevant in this case also.

When Shri Ambedkar moved hig
amendment regarding the fulure of the
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Upper House in the States it was
crystal clear that it was left to the
concerned State to decide upon this
matter. Here in this case also neither
the Union Executive nor the Parlia-
ment has any moral or legal right to
reject the recommendaticah of the
Legislative Assembly because it is
against the letter and sprit of the
Constitution. So in this regard I once
again urge upon the Government that
on this issue there is an imminent
need for reconsideration of the Centre-
State relations on democcratic basis
and with a spirit of federalism,

Now I would like to ask my ques-
tions:

My first gquestion is whether the
Union Government accepts the prin-
cipal that creation or abclition of
the Upper House in the State is
entirely an issue which should be
decided according to the will of the
people of that State. My second
question is, whether the Central
Government considers that a Second
Chamber is a must in the States.
And if so, what is the justification
for the same?

Thank you.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): Mr, Denuty
Chairman, Sir, @as the Minister h'm
self has stated the Legislative Assem-
bly of Andhra Pradesh has passed the
Resolu..un for auclishing the Legis-
lative Council on 24th March, 1983
and the same has been sent to the
Central Government requesting it to
place it before Parliament. So far as
article 169 is concerned, it is very
clear; and I will read the relevant
porvision, Phis . article is regarding
“Abolition or creaticn: of Legislative
Councils in States”. It says:

“Notwithstanding anything in
article 168 Parliament may by law
provide for the abolition of the Le-
gisiative Council of a State having
such a Council or for the creation of
such a Council in a State having no
such Council, if the Legislative
Assembly of the state passes a reso-
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Iution to that eifect by a majority:
of the total membership...”

MR. DEPUTY CHAIRMAN: Don‘t
read the whole of it. Every body knows
it,

SHRI B. SATYANARAYAN REDDY:
So this condition ¢f article 169 bhas
been fulfilled by the Andhra Pradesh
Legislative Assembly. It is the will of
the pecple of Andhra Pradesh to have
no State Legislative Council. That has
been made very clear. So the decision
of the Union Government or the Law
Ministry net to accept the Resolution
of the State Assembly amounts to dis~
respect of the people of Andhra Pra-
desh and to the Legislative Assembly
of Andhra Pradesh. I woula like to
warn the Law Minister and also the
Union Government that the 6 crore
people of Andhra Pradesh are not go-
ing to forgive them. If you disres-
pect the will and . wishes
of the people of Andhra Pradesh, they
are not going to keep quiet; they will
simply give a fitting lesson to  you
when the occasion comes. I am giv-~
ing this warning. )

Sir, earlier also there were certain
instances where the West Bengal and
Punjab Assemblies passed such a Re-
solution for abolition of State Council,
Those Resolutions were given edect to,
they were placed before Parliament
and Parliament approver them. So
there is no reason why a

simiar Resolution adopted by the
Andhra Pradesh  Assembly is not
placed before Parliament, The reply

which the hon. Minister gave:
here earlier while answering ques-
tions is that it is under process; twice
he said it, The correspondence bet-
ween the Siate Government and the
Union Government glso shows that &
number of times he stated in his let-
ters to.the State Government—to the
Chief Minister, Mr. N. T. Rama Rao—
that it ig under process. At no time
he stated that they are not consider-
ing it. Always he said that it is under
process. After nine months he has
come with a two-line letter addressed
to the Chief Minister, stating that the
Government of India had carefully
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considered the matter tut they have
no{ found it possibie t¢ agree (o the
preposal for  underiaking legislation
for the abolition of the Legislative
Council in Andhra Pradesh. This is
the letler from the Law Ministry to
the Chief Minister of Andbra Pradesh,
Mr, N. T, Rama Rao. But no rule or
no reason hag been given in that letler

. as to why the Governmeni of India
has not found it possible to agree to
the proposal for such a legislation.
S9, no reason has been given. If the
Union Government or the Law Min-
istry thinks that they can suppress a
Government in a State which the peo-
ple have elected, a Government which
they brought through their verdict
and wishes can be suppressed. Is it
possible? I want to kinow whether
the Union Government are going to
discriminate between a Congress Gov-
ernment and a non-Congress Gov-
ernment. It is the wXll of the people.
This is a democracy and peorle have
gol the right fo have a Government
which *hey want. The people cof An-
dhra Pradesh have chosen a Govern-
ment which they wanted and they
want to have the necessary changes
and reforms which are needed for ‘he
development of the State and the
country as a whole. The people of
Andhra Pradesh found that it is not
necessary to have a Legislative Council.
Therefore, I request the Union Gov-
ernmen’ and the Law Miristry to give
cereful consideration to the mat'er and
raspect the wishes of the people of
Andhra Pradesh. Otherwise, you will
no* be forgiven,

MR. DEPUTY CHAIRMAN: Mr.
Lal. K. Advani, (Iuterrupticcsc)........

SHRI SHRIDHAR WASUDEO
DHABE (Maharashtra): Sir . ...

MR. DEPUTY CHAIRMAN: Mr.
Dhabe, you also want to speak?

SHRT SHRIDHAR WASUDEO
DHABT: Mr, Sharia was not there; so
T gave my name. Now he is here.

MR. DEPUTY CHAIRMAN. Tf a
Member pats a question, he should be
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there.... (Interruptions) ... All right
Mr. Shariq, Put oniy additionel
guesiions. Plaaze don't repeat the

questions,

N adwdw wE (e AR
FIORT) : GARAAT, AT TAA

@ A 7g fesiegew S 9w @
St wrEaNIw & A ailsar J
Widr wRiaT § g a@ AR
qartqar fear § & 99 faws
FI dAfvedafea gy &1 gafaw
fear sw@ | sl s agfaa &
BIHETH FT QEAF §, WAA| G-
FIC 9 FE TH 6F ATEI a0 &
fo ag =gt & wEw F wrfgam,
qYAAT F  qEFET  RAgEE F
TRAGT | I RAtegwd F arferai-
qT F T A qfaade F1 A5G
A | AT WAL AAR, FOAF AL
FTATAT B —

“In this letter, T nhave also point-
ed cut that the Governmen: of In-
dia had come to this conclusion
af'er carefully considering the
matter.”

[
Tg FZF A ART & | wErEiEa’
g, 3§ & e Fg7 4, I9 A (%9
T F wgree fwar owar, fag oA
qafaa wwar @, o & Jog-
faa gaaAT 797, T I A §F @A
§ g f9% 87 &1 AR 99 99T
o FUE H 9gd o@ fEar wr @
q ¥ AT A B T wFTET G
aadi & 5w & 39 fodegwy #
g WIT | WX gW I (eEerm
T WA qEY F ¥ 99
UT OFT AU @Y w3 s SW
frams ¥ aww & qifFadE &y
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& frgmir ag it a8 =igd R sraw
qa@ifa® & @ F WA F fag ¥
e gl "esre wer agwer @
W& 1A B, stqaare, sroe ¥
T AT FEW fy ag T4 am W<
R M T F ;W wre foAa oy
W W ge famd § a1 ag Rawd
BEE § @A ¥ #1f mrige w0
od =few | e Ffawe iy T
¥T A9 gl aga gt ff swATh
w9 qgh A AET A arw Iy
REHL AeATAI5A G F W wqa
RAidd & gT S | wieigqmd ¥
169 FifStoa ¥ fog: 3 fo qadiiz
F R T owkaaT W
AL § A wifwade w @
T 0 T GRTAT A Aoig o gHT
ERAT armw s @i § wied-
AT &1 S #R qrdardiz # o,
ST gart siezfoad ¥ fag weet w4t
2

T FCAT AT QT AT F g

wF AR afei st & awar & 9

w14 ®aa F1f@awa F ug qarfer
o W FT GFAT F oM 19 qAT-
faa AET ®eFT T Fazaa W
gyeal qAf93 wead 5 @ fem
¢ FTUT & a7 & I & AT
fire FTAT TF V6T H) Fq7 wTfEg
@ AL WA g W< wig g7 fear-
FAAT FI BT FAEAT T IS

Y G4 <, AITT ATEFA 143 FIH
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“In this letter, I have also point-
ed out that the Government of Inaia
had come to this conclusion after

carefully considering the matter.”
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do not convey to this House anything
cifier than the constitulionel position
which is known. After all, these en-
tire four pages could have been just
compressed in one line that the Gov-
ernment does not agree with the pro-
posal of the Andhra Assembly. If he
had given us, enlightened us, ag to
why the Government does not agree,
perhaps there could have “een a pur-
poseful debate., He could have told
us that todax in the Andhra Couneil
the Telegu Desam does not have a
majority whereas in the Assembly it
has a majority and that, therefore,
they think that it should not be dis-
solved.

For example, Telengana or this and
that, so many arguments have been
advanced earlier. I am sure he nuust
have gone through the dzbate which
took place in 1969 when there was
a proposal to abolish the West Ben-
gal Legislative Council or the Punjab
Legislative Council, There were
Members from the Congress Party it-
self, who opposed the legislation. From
among the Opposition Members, the
Swatantra Party was the only party
which opposed it. All other parties
in the Opposition in cluding my party-
I was in the Bharatiya Jana Sangha
at that time—supported the resolution
fer abolition of the Punjab Legislative
Council or the West Bengal Legislid%
Council. And I would say that the
arguments put forth or the reply giv-
en Yy the Government at that time
in 1969 was perfectly in accordance
with the Constitution. 1t was in sym-
phony or in conformity with the spi-
rit of the Constitution.

Affer all, article 169 in which the
Andhra Assembly has passed this Re-
solution, is a remarkably unique pro-
vision of the Constitution. There is
ro other article like that. It is an
articla of its own kind. After all, a%-
olition of the Legislative Council
which is an important institotion, is
a major chance in the Constitution. It
is a major alteration in the Constitu-
tion. And even then the Constituent

[14 MAR.
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Assembly has provided that this would
not be deemed an amendment of the
Constitution in terms of article 368..
Therefore, two-thirds majcrity is not
necessary. For minor maiters, even
if you try to change a comma or a
full stop of any other article, the Gov-
ernment must have to muster two-
thirds majority in “oth the Houses of
Parliament, whegeas in this case the
provision simply says that under ar-
ticle 169 if there is a reosiution of the
State Assembly, then, Parliament can
by law enact and dissolve the Legis-
lative Coungil.

1984] 182

Now, Sir, I am referring to  the
scheme of the Constituticri-makers. It
was a long debate which went on. You
go through the Constifuent Assembly
debates. You go through the nctes
of the discussions that took place in
the various meetings of the drafting

committee. You will come to  the
conciusion that after all that
discussion’ on what our Legis-
latures should %e, whether they

should be bicameral of unlcameral,
they came to a conclusion, and that
conclusion was, number one, at the
Centre, Parliament will be a bicamer-
al legislature. On that there may be
some differences. Those differences
have continued.right up to this day.
But by and large it was agreed that
it would be bicameral and so much
so that not even the Lok Saha can
dissolve Rajya Sabha. If Rajya Sakha
is to be dissolved, it has to “ea vir-
tual hara-kiri by Rajya Sabha itself.
When Rajya Sabha resolves by two-~
thirds majority dissobiticn of itself, it
will be dissolved. But in the case
of the Legislatures in the States, the
general opinion was that it was not
necessary that ihere should be no Le«
gislative Councils in the States. That
was the general trend of the discus-
sion. But ultimately they came to
tihe conclusion not to take a very hard
ana fast line, that they should give
scope for trial and that the scope for
trial should be given to the revresen-
tatives of the States. This is the im-
portant part of the scheme accevted
by the Constituent Assembly. And
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and the creation of a Legislative C.un-
cil as well as its  abeoltion was left
to the States right at the outset. Even
then {hey were al] called: all right,
get together people from U.P.; ge‘t to-
ge'her people from West Bengal; de-
c¢ide whether yeu want to have a
Legislative Council or you do not want
1o have a Legislative Council. In the
beginnisg there were few Legislati-
ve Councils. Later nn there were
rore Legislative Councils. Subse-
quenily in 1969, the first test came
for 4> Government. Sir, in 1969—
the Law Minister js aware of it—
there was a Congress Goverament
at the Centre here, and for the first
time, some non-Congress Governments
were formed in the States. For ex-
ample, in West Bengal a ncn-Con-
gress Government came into office.
In Punjab a coalition %Yelween the

kalis and the Jana Sangh came into
office.  And all these parties had, in
their manifesto, told the people, “If

we come to power, we will abolish
Legislative Councils”. They went
ahead with it. And the Govern-
ment at the Cenire was never com-

mitted to the abolition of the Legis-
lative Ceuncils, The Central Gov-
ernment was not ccmmitied to it; the
Congress Party at no time in its
manifesto had said, “If we come to
pcwer, we shall abolish the Legisla-
tive Councils”. Therefore, they were
perfectly within their rights to
sey, “We did not say that; ve do not
agree with this prooosal”. But they
zdhered to the gpirit of the Constitu-
tion, and said, “In article 169 it has
been stated that if the Assembly pas-
ses a resolution that the ILegislative
Council be dissolved, {then whether
we aoree with it or we do not agree
w'th it, we have tec do it. Only be-
czuse we are in powar at the Cenire
or we have a majority at the Centre,
we are no* going to nullify the wishes
of the peonle of the State.” Sir, Mr.
P. Govinda Menon, was the illustrious
predecessnr of Mr. Jagannath FKau-
shal  You read his entire speeches
in *he course of these debates: you
read Mr Yunus Saleem’s speech in
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the Rajya Sabha itself where Mr, Ar-
jun Arvra nad stroangly opposed it.
He said, “A:ijun Arora may oppose it,
hut I am not concerned with ihe views
of individua:s. I may agree with
him”, In fact, Mr. Govinda WMenon
went on to say in the Lok Sabha, “I
am personally of the view that all
Legislative Councils should be abolish-
en.)” He said, “But so far as I am
concerned, I merely concern myself
w.th the fact that under article 169
a resolution passed by the State
Assembly is a condition precedent for
enabling me to move this Bill which,
I think, is in accordance with the
wishes of the people of the State. I
honour their wishes.” I would like
to know from the Law Minister what
is the difference between 1969 and
today. What is the difference? The
cnly explanatien that has “een given
is in the last paragraph of the stale-
ment:

“Government is satisfied that the
reasons which weighed with Par-
liament in 1957 in giving effect to
the resnlu‘ion passed by the An~hra
Pradesh State Legis!ative Assem-
bly in December, 1958 fcr the crea-
tion of a Legislative Council for the
State ccntinue ‘o hold good . .. .”

That is the only explanation.

“,..and Guovernment is unable to
find any valid justification for the
avbolition of the State Legislative
Council now.”

Sir, inthisvery paragraph the Law
Minister has told this House that in
1957, the Assembly of Andhra Pra-
cesh pussed a resolution that a Coun-
cil be created and, therefore, they
irnitiated a Bill for the creation of a
Counct]. The argument that has
heen glven in the last paragraph is
simply that the Assembly passed a
resolution that a Council be created
and, therefore, we created a Council.
And tnday when the Assembly has
passed a resolution thzt the Council
be abolished, he gives no explanation
why they do not adhere to it. Let
him say, “Because it is a Telegu De-
sam (Government there which does
not see eye to eyve with the Central

in
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Governmen:, there{sre, we are not

guing o do it

Sir, the Sarkaria Chmmission has
Yeen aupuinieg to examine the enlire
gamu. ol Centre-Slawe relations, It is
my setrong view and I would re:terate
it iouay tnat fundamentaliy, basically
the provisions of the Constitution are
sound. There may be need for rear-
ranging them, particularly in so far
as financial puwers are concerned. But
in regard to adminisirative powers
anc poltical relations, the provisions
ore, Wy and large, sound. In  the
implementation of these provisions
the Central Governmeni has gone s0
wrong fiom time to ‘ime that great
slrains a1d stresses have been created
and everysne wants  geeater powers
for the &iates, greater autonomy for
the Statss. Right from Jemmu and
Kashmir and Punjab to the o'her pasrts
of the country, there is a demand for
greater autonomy. Sir, my subm!ssion
is that in the interest of unity, we
should adhere *o, abide by, not only
the letter of the Constitution wut glso
the spirit cf the Constitution.
You are floating the wishes of the An-
dhra Assamb’y. I was not in favour
of abelition of the Council, My party
also in that Assembly itself did not
support it My party has several
memhers in the Council there. So
politically T stand to 1ose if the Coun-
cil is abolished. When 1 view this
matter—I viewed it in 1989 also and
I do it today also—I  do it from the
point of view of purelv constitutional
propriety and correctness and also
that the country’s unily would be
strensthenad if the wishes of the An-
dhra renvnla as reflected in the Assem-
bly, are adhered to. I wish in  his
reply at least the Taw Minister would
be move enligh*ening »nd he would
explain t~ us the rationale of the Gov-
ernment’s a‘ti‘ude on this question
more fullv T have had very little time,
bat I Ao feel s‘rongly that if at all
a decision on the Andhra Assembly
resplvtion is to be taken, it can only
be taken in +his House and the Gov-
eernment would do well to move a
Bil! and leave it free; even all Mem-~
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bers may be given a free vote, znd if
Psrliament decides to reject the views
of the Assembly, Parliament is cer-
tainly sovereign. Therefcre, when
you emphasise the word that the pro-
vision says ‘may —Parlisment may
abolish—I think that it is reading too
much into the Constilution. Even
Parliame:at would be inclined to up-
hold the wishes of the Assembly. But
the Government in betwesn cannot
scut’le the Assembly's resclution and

.cannso: even fail to move a rescluticn.

This is a grave violation for which
there ‘s no explanation, I am not
going into the privilege issue and all
those issues that have been raised
here. This is not the forum for it.
I hope that in his reply the Minisier
wou'ld ccme forth more fully and elu-

cidate and clarify Government‘s
positicn clearly.
SHRI HANSRAJ BHARDWAJ

(Madhya Pradesh): I am happy to
hear my learned colleague, Mr. Ad-
vani, when he says that his own parly
members did not vote for the resol.i~
tion that was passed by the Andhra
Assembly. 1 would also remind him
when that party gets a majority to
what extent it can go to curb Oppo-
sition. In 1977, when his party came
to power, they summarily dismissed
our party Governments in all the
States. Was there any justification
for that dismissal (Interrip-
tions) What did ihey do in 19737
They dismissed all the Governments
in which were in majority in the As-
semblies, and everything was demo-
T'shed .. . (Interruptions) When it
came to implement he resolution cf
this House—a resolution was passed
in this House against their leader, and
he as a Minister said, I am not goirg
to implement that resolution of Rajya
Sabha in which his own leaders, Mo-
rarji Desai and Charan Singh, were
indicated. That is the type of pro-
priety. Now coming to the constitu-
tional aspect, there is a second House
in J&K. Have they abolished ig?
Have they come forward with a piece
of jegislation, with a resolution, to us?
(Interruptions)




187 Calling Attention
0 a

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): What is the
relevance of it here?

SHRI HANSRAJ BHARDWAJ. This
is their face. Now I am reminding of
another thing. When this actor as-
sumed power in Andhra, people ex-
pected he will do something for the
people. But he did not build anything.
The Law Minister was right when he
said thit we have taken the proper
decision.. . (Interraptions).

MR. DEPUTY CHAIRMAN: Please

nr tience. Please sit down, Mr,

;1. (Interruption)  Mr. Reddy,
piease Cisten. Here you criticise the
ruling jarty. But where you are the
ruling garty you have to listen to the
other siie. Whatever you wantfed to
say, you. have said; now have patience
and heiwr the other side also. You
are the ruling party in the State.

1 p.M.

CHE R EIRAF R ENC PP E )N
gawnia wima, g saa a1
3 7 (WaIA)

DR R B Sed G v
FIT Y AT FET § A s wiET

SHRI HAMS3L.] BYARDWAJ: I
speak of the realities. What were the
decisions taken by the Chief Minis-
ter? Afler all this Government re-
presents the people of India. They
have to take decisions in consonance
with national unity and integrity. (Iin-
terruptions), When the  Chief  Minis-
tey  R¥* demolishes  all democra-
tic institutions, the Government of
India has to, take a correct decision.
Kindly see what decisions he has
taken, First. he decided to reduce
the age of retirement of Government
servants from 58 to 55 because we
‘had taken the other decision. Then
he said that all zila parishads should
be abolished. Now Now he says that
the Second Chamber should be abo-
lished. (Inferruptions).

SHRI ERA SEZHIYAN: On a point
of order. The Hon'ble Member can

*** Not recorded.
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say anything, But he cannot use those
words while speaking about the Chief
Minister.

MR. DEPUTY CHAIRMAN: When
you criticise, some Nembers are reS-
trained; others are not. I have al-
ready said. Do not take down those
references which he has made to the
Chief Minister. ‘

SHRI HANSRAJ BHARDWAJ:
People of this country must know
where they are leading the country
today. Whoever is opposing us is ap-
proached, throwing the ideology to the
wind. Any Party opposed to the Con-
gress (I) Party is approached. There
is no question of ideology., Whether
it is Lok Dal or BJP or Janata where
is the commitment to ideology? All
joined together. Now they are taik-
ing of Centre-State relations. I wish
they could project their case before
the Sarkaria Commission. We will
welcome that because we have ap-
pointed that Commission., But they
are not moving the Commission, but
are moving Calling Attention Motions
here. Do they forget that we have
the majority of Members of Parliae
ment from that very State?

Their will should be reflected in the
decision taken by this Government,
Are we not representatives of Andhra
Pradesh? Do you want the MLAs {¢
be supreme and 42 MPs to be no-
body? (Interruptions). Teday ihey
decide abolition of State legislature.
Tomorrow they will decide not {o send
their representatives here. But in-
stead, they will say: “We will send our
Ambassadors to New Delhi’. And
these Ambassadors will be living in
Andhra Embassy, Mysore Embassy
and West Bengal Embassy. This is
what they want. They want this
country to disintegrate. That is why
they have all come together,

Now coming to the Constitulional
aspect, the Legislative Assembly can
certainly move a Resolution as they
have done. But the legislative com-
petence lies only with the Parliament.
A decision cannot be dictated by the
Assembly. I would, therefore, urge

FR Y
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upon the Law Minister to treat their
decisicn as mala fide. The Janata
Party and the BJP have no following
of the people there and that is why
they are touching the feet of NTR.

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Mr. Deputy Chairman, this is
a matter for very calm consideration.
It is not a matter on which we should
get emotional. This is a matter
which as my {riend Shri Mohanan
said, aflects the powers of the State
vis-a-vis Parliament and the Central
Government. It is very clearly en-
shrined in the Constitution that a
State Assembly by a Resolution under
articles 163 and 169 of the Constitu-
tion can seek abolition of the Legis-
lative Council and the Legislative
Assembly has passed such a Resolu-
tion. It also says, “Parliament
may....”. It is a matter only for the
legal and Constitutional experts to
say whether “may” will also mean
‘shall”. In my opinion, the word
“may” has been interpreted by the
courts as “shall”, But, in this parti-
cular context, whether “may” will also
mean “shall” is a matter for being
settled by some courfs or by some
Constitutional authority, But the en-
tire controversy is such a delicate one
that it should be rather sorted out by
direct talks either by the Government
with the Chief Minister of Andhra
Pradesh or by some other method
rather than taking these issues to tihe
streets or something like that.

Sir, during the discussion on this
Calling-Attention Motion, I thought
that larger issues like the bicameral
system, which is there in our country,
will figsure in the debate because this
is a matter which was discussed in
detail by the founding-fathers of our
Constitution and they have found that
the bicameral system is eminently
suited to our country and, therefore,
our Consfitution itself says that Par-
liament means both the Houses, that
is, Rajya Sabha or the Council of
States, and Lok Sabha or the House
of the People. But, s far as this
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issue of having g Council in the Stats
is concerned, I think that this is a
matter which should be best lefy fo
the State itself. There are several
reasons why there should be two
Houses and, Sir, as far as our Stale
is concerned I would like to state
that even our respected leader, the
late Perarignar Anna, who was a
Member of this House, had no more
than one occasion, expressed his opi-
nion that there should be two Houses
of Legislature. Even in the States,
Sir, particularly in the local bodies,
the teachers, graduates special inter-
ests, all these are represented, and
whatever arguments will holg good
for them will also *hold for this. Fur-
ther, there are many other reasens
also for having this which I will not
enumerate in detail here. The din
and bustle of debate in one House will
give a different girection to the issue
under consideration and a new inter-
pretation will be given. But I think
the House can be a protective armour
for special interests and there are
other reasons also. But one thing is
there which is not clear from the ho-
nourable Minister’s reply, particularly
para 7 on page 4. I think the reply
should have been more specific. There
were certain reasons, in  December,
1956 when the Andhra Pradesh Legis-
lative Assembly passed a resolution
or in 1957, when Parliament passed
the Bill for the creation of the Coun-
cil, for this and these were the reo-
sons which he has mentioned for the
creation of the Council. He has said
that these reasons hold good. But he
should have been more elaborate snd
1 wish his advisers had gone through
the Constituent Assembly debates
carefully and they would have been
able to incorporate them in this state-
ment here for the benefit of all the
Members of the House, However,
Sir7 I would conclude by quoting
what Sardar Hukam Singh, who was
the Speaker of the Lok Sabha and
one of the Members of the Constituent
Assembly, said in regard to article

148, When it was intreduced, he
brought forward an amendment andg I
will just read out the relevant por-
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tion which will setile the matter. He
has said:

“Now, with this clause, I must
point out, large discretions for the
Parliament or for the party.”—I am
quoting him, Sir— “ .. .ip power
for using this procedure caprizious-
ly and at any time it likes is not
warranted, Why should this be
left to the whims ang caprices of
the party that whenever it sees that
the Legislative Assembly is not suit-
able to it, it may eliminate or abo-
lish the Second Chamber and when-
ever it sees that it is desirable, or
that the Legislative Assembly is not
brepared to co-operate with it then
it may create 3 Second Chaméer 50
easily as is sought to be done?”

Then, Sir, the most important thing
is this which I would like to quote;

“In my opinion, we should not al-
low these changes to be made s0
easily. Once a Second Chamber is

created, it should not be easily abo-
lished,” ’

This is what Sardar Hukam Siugh. as
a visionary, had seen and had said,

Before concluding, -Sir, I would like
to say one thing. The people of An-
dhra Pradesh voted a certain Goveri-
ment to power agnd they have a very
mass.ve majority. Even there, I think,
it is only because of some obstruction-
ist tactics which were there in the
Council that this has been resorted to
and even the Congress (I) Members,
who are in a majority in the Legis!a-
tive Council there, have said, “We
will not make it a House of perma-
nent obstruction, but we will co-ope-
rate with you.” Ang it is very clearly
enshrined in our Constitution that
where both the Houses do, not agree
on an issue, by means of a joint sit-
ting of both the Houses, it can bhe
settled where the Lower House's will
automatically prevail. But, Sir, when
this cooperation is coming forward, I
think, perhaps there is reason for
some rethinking on this issue. I
think it Ils purely a matter for the
people of Andhra Pradesh to consider.
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On final point, which is a technical
point, I would like to submit, I would
like to know whether the Resolution
of {he House was communicated by
the Chief Minister only to the Govern-
ment of India or whether the Speaker
of the Andhra Pradesh Legislative As-
sembly also communicated it to the
Specker of the Lok Sabha and the

Chairman of the Rajya Sabha. Thank
vou, Sir.

SHRI INDRADEEP SINHA (Bihai):
Mr. Depuly Chairman, 5ir, the very
{act that the Legislative Council has
not been provided in the Constitution
for all the States of the Union, this
very fac! indicates thai a Second
Chamber or a Legislai:ve  Council
was not thought {¢ »e an unavoidable
pbart of the system of pzarilameniary
democracy at (he State level. "The
Sta’e Coumclds  cannst be coumpured
with the Rajya Sabha Lecause cur
Rajya Sabha is a Councii of States.
Iiere rep.eseniatives Ircm: the Slates
c.rae and they constifute a Second
Chamber of Parliament. Now, our
Slates are mostiy unlingual, of pecple
speaking one language. There a Sec-
cnd Chamber like the Rajya Sabha
is not all necessary. As a malter of
fact, constitutional experience not
only in our country but the world
over shows that Second Chambers,
unless they are constituied on the bas-
is of giving representation 4o States—
unless this basis is adopted—Secend
Chambers tend fo be conservative
angd they ‘end to delay or thwart pro-
gressive legislation, That is why, de-
mocratic opinion all over the weorld
demands the abolition of the Second
Chamber where a second Chamber is
not considered necessary c¢n the basis
¢f multilingual or multinational ecom-
pusition of the State concsrned.

Now, going through the statement
placed here by the Law Niini
pariicularly Lstening + +©  : cech
just delivered by my Clend,,
who has not thought it recessary oth-
stay in the House to iisten what cth-
ers have to say, now they belray a
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very, I should say, disquieting trend.
The ‘renus 1s that whe ruung paity dgo-
es not want to tolerate any. cppus.tion.
The irend is one of authoritarianism.
My friend refe.red to the Janata Gov-
ernment ‘dismissing State  Govern-
ments even wheie those Governments
had a majority in  the Assemb-~
lies. That was a wrong step. Qur party
. opposed it even at that time. But
may I remund my hon. friend ¢n the,
other side tha{ the first crime of this
type, the first m.stake of this (ype,
was cummitted by them when they dis-
missed the Government of Kerala
which had a majurity in the Assembiy
of Keralg in 1959. In 13,9 ney ois-
missed it. Tney started this un-
democratic practice. The Janata
Government, unfortunalely, followed
suit. They should no. have done so.
And then in 1980 tky + did the same
thing.© Again, the Ajsemblies were
dissolved, So this is a growing trend
towards avthoritarianism.

Now, in this case we are particul-
arly concerned about Andhra Pra-
desh, because here the State Assem-
bly has almos! unanimously recom-
mended the abolition of the Legisla-
tive Couneil. A d if that Assembly
were soverign by itself, it would
have abolished i*. Now it is for Par-
liament to honour it to respect the
opinion of the Sta‘e Assernbly, And,
I think, democratic, constitutional
practice demands that the Govern-
ment should not stani in between
Parliament and the Assembly of As-
dhra  Pradesh. The Government
should place the matter befsre Par-
liament a1d let the Parliamen: dis-
cuss and take a decision. It is very
unfortunate that the Government of
India and the Law Minis'er have tak-
en unon themselves the resnmisib’ Ity
to re‘ect that Resolution. (Time bell
ring7) Tt cannot be rejected this way.
I dare say that the rezjection by Shri
Kausha! is not the final rejection, and
the final verdict in this case also will
be given by the people of Andhra. Our

" friends on tha* side ore saying thet
they heve with them the majority of
the members of the Lok Satha elected
from Andhra Pradesh. Tomorrow
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they may not be there. If this is the
atiivuue of the Government iowards
the peopie of Andara Prauesa, to-
wards the opinicn of their eiected re-
presenta'uves, tewards tne Government
which they have put in power, then
certainly the pecple of Andhra Pra-
desh will see tnat they do not send
representatives {o Parliament whe
wil] support such a wrong stand, such
an undemocratic stand. So, 1 would
request the Law Minister to give a
second tnouga., to iecoasider ine is-
sue. If it cannot - be decided ioday,
let him take time, Let him discuss
it with the Prime Minister or with
his Cabinet. But, in nv case, the re-
commenda’ion of the Andhra. Legis-
lative Assembly should be rejected.

MR. DEPUTY CHAIRMAN: Mr.
Minister.

SHRI. SHRIDHAR WASUDEO
DHABE: I wanted to speak. The con-
vention js that one persun is allowed
from each group.

MR DEPUTY CHAIRMAN: I am *
following the practice.

SHRI SHRIDHAR WASUDEO
DHABE: So far as the other ¢roup
is concerned, they will be allowed. An
additional. person from this group .
is also aliowed, as per the arrange-
ment as there are different poltical
parties in one group.

! sarkfr o i3 g9 € ar

F97T RE | & (e | uat afgaa

SHRI JAGANNATH XAUSHAL:
'Mr. Deputy Chairman, 8Sir, I have
heard with great attention the remarks
made and the observations made by
various hon. Membe}‘s. I am drawing
the, at‘ention of the THouse 1o this
matter that the Calling Attention was
only for one purnose because Mr.
Sezhiyan wants only cne question to
be answered. Shri Advani wants
exactly that matter {to bz answered
which Shri Sezhiyan does not want
to go in‘oc. Various Members sneuk
and thev have their own manner of
saying things. May I say what the
Calling Attention is? The- Calling At-
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tention is to draw the attention of the |

Minister to the ‘Resolution passed by
the Assembly and the Government’s
reaction “thereto. That is why Shri
Advani said that I could say, “Yes, we
know that a Resolution has been
vassed and our reaction is that we do

wgree.” If You think that that is

. .ry satistactory way of drafting a
statement, I do not mind.

SHRI LAL K. ADVANI:; I wanted
something much more, But that is the
precis of it.

SHRI JAGANNATH KAUSHAL:
Let me  start with what the first
speaker, Mr, Sezhiyan said., He said
that I have oply one question o
answer. He wag not concerned with
the reasons which weighed either
with the Andhra Assembly or with the
Government., He said, “No, 1 am not
voncerned.” ~ He said, “I want to ask
only one question. Read the - Article.
The Article talks 'of Parliament only.
Where have you come in?” This is the
question he wanis me to answer I
theught 1  had given a categorical
answer to this very question in the
four pages which have been drafted
Ly me and the answer is obvious and
I repeat it, After passing the Resolu-
tion, the Chief Electoral Officer and
the Pricipal Secretary of Andhra Pra-

desh approached us by saying.
I have quoted it in - my
statement.  “It is  requested that
immediate action may please

be taken to undertake legislation un-
der Article 168, So, the Government
of India has to undertake legislation,
That is why the Government of
India comes In.  What my friend is
suggesting simply passes my compre-
hensicn completely. The Govern-
ment should undertake a legislation
in which the Government does not
believe. I should. draft a Bill with
which I do not agree. I should
dratt a Bill and bring it before Par-
ﬁgment saying. “Please kill this
Bill. T am not agreeing.” We have to
be practical.

How are legislatjons brought before
Parliament? The Legislative List says:
“These entries confer powe~ on Par-
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liament to pass legislation.” Now, how
does a legislation come before Par-
liament? It is either Ly a non-official
Bill or by an official Bill. Similarly,
I have said so and you have all agreed
that the only way when Parliament
could get power to either create or
abolish a legislative council that firstly
the Assembly of that State should
pass a Resolution. The moment jt
passes a Resciution, the power comes
to Parliament to initiate legislation.
Now, for initiating legislation, either
the Government has to come forward
or the non-officia] Members have to-
ceme forward, When they approach the
Government, well, the Government
will Jook into the whole matter, and
we thought that we don't agree. 1fis
still open it is still open to any of you
to bring forward a legislation. Ang
for the information of the whole House

- one non-official’ Bill has already keen

introduced in thig House for this very
purpose;  most probably, my friend,
Shri Satyanarayan Reddy has him-

self introduced jt. -

SHR'I 'ERA SEZHIYAN: It
come five years later.

SHRI JAGANNATH KAUSHAL:
How am I concerned?. (Interruptions).
I am not yielding. I am ou a very trite
question of law, propriety and how the
Constitution is working, how the Par-
liament functions, bHecause the whole
argument of Mr., Era Sezhiyan was
that we are coming in between the
Assembly and the Parliament, I say,
all right; the non-official Bill is with
you; pass it. ’

SHRI SHRIDHAR WASUDEO
DHABE: Have you the executive
power to reject a Resclution?

SHRI JAGANNATH KAUSHAL:
Of course, yes, that is our stand....
(Interruptions), 1If you go on interrup-
ting me how can I proceed? My
respectful submission to the House is,
it is open to hon. Members to have
their own views; and it is also open
for me to have my own views. Would
you permit me to express my views
you may not agree; it is your right not
fo agree; you don’t agree mostly with
what I say and I equally don’t agree

will
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with what you say, and the reason is
top obvious. We are sitting on opposite
benches, Therefore, what I am try-
ing to put before the House is my
point of view, the Government’s point
¢f view, and the Goverrment’s point
of view is, undoubtedly, by the passing
of a'Resolution by the Andhra Pradesh
Assembly, Parliament was clothed
with the authority to pass a legisla-
tion if Parliament so liked-—the words
are ‘Parliament may’ and they have
asked Government to initiate legisla-
tion. We have told them: “Sorry, we
don’'t agree with you: therefore, we
will not initiate it.” But we never ob-
jected to the introduction of ncn-offi-
cial Bill either in this House or in the
other Houses Again, the Hcuse may
ns: agree but I never objected to it.
1 could have said: What is the use of
this Bill; we have already rejected it;
we have the majority why are you
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wasting the time of the House?” I

didn’t take up that attitude, nor have I
taken that attitude in the Lok Sabha
where also a non-ofiicial Bill is intro-
duced. My respectful submission to the
House is, we have not usurped any
power which dges not belong to us,
We are only exercising the power which
vests with us, and the power is, if we
agree with a Resolution, we will come
forward with necessary legislation; If
we don’t agree surely we cannot come
with a legislation with which we don’t
agree, It passes my comprehension as
to how dghail I come with the Bill with
which I don’t agree, 1 don’t asree with
the rationable of the Bill; I don't
agree with the philosonhy of the Bill.
Therefore, I cannot come,

‘The other thing, probably, which I
had mentioned. There was a deliberate
drafting of the present Constitution
that no duty was cast on the executive
as it was east in the predecessor of
article 169. I had mentioned that in
the predecessor of this article, a
duty was cast on the Secretary of
S:ate to come to the House of Com-
mong and tell them what they are go-
ing to do. No such duiy is cast onus.
The only duty is, if we agree we will
come forward. If we do not agree, we
will initimate them.
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we are not in agreement. But 1 am
prepared to concede that the Resolu-
tion of the Andhra Pradesh Legisla-
tive Assembly has not been exhausted,
Ly the mere refusal on the part of
the Government of India. That Re-
solution helds good, Parliament has the
power. Parliament can, if they like,
on the basis of thiz Resolution, vote
for the abolition of the Council. But
I must say to Parliament ‘We are not
coming forward beceuse we are not in
agreement.’

I never wanted to go into these mat-
ters. But cne hon. Member said ‘I
impute motiveg to the Central Gove-
rnment’. I am sorry, if motives have
to be imputed, I think, these motives
we should impute to the Andhra Pra-
desh Government, to the majority part
there, Otherwise,——my friend, Mr.
Advani was very fair; he said’ al-
though, I am a leser; 1 waut something
more, scme more light, some
sons and g0 ~on S—I think,
it will Ye very interesting to know the
compeaition of the Legislative Council
there. It is very interesting. It is wrong
tc say that we are trying to have a
mala fide metive and so on. In fact,
the shoe is on the other foot. And may
1 mention now (Interruptions)
Please -have the patience to listen to
me....I am not yielding.

As I said, the position in the Legis-
lative Council is; Congress I, 56, Bhara-
tiva Janta Party 6, Telugu Desam 5,
Independents 5, Progressive

Tea-

Demo-
cratic Front 4 C.P.I, 2, National Demca-
cratic Front 4, C.P.I. 2, National Demo-
1, The tetal is 82. Eight seats are
vacant. Nobody would say that this
is a very innocuous Resolution which
they have passed. Bringing forward of
the Resolution is politically motivated,
(Interruptions)

SHRT B. SATYANARAYAN REDDY
It is the right of the Assemb%ly. The
Assembly has the right t¢ pass the Re-
solution. (Interruptions)

SHRI LAL K. ADVANI: At least,
the Telegu Desim Party has this in
its favour that it was committed to
the electorate in his manifesto, It said-
in its manifesto that if they come to

power. . ..
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH):
It is not there ijn the manifesto.
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SHRI JAGANNATH KAUSHAL: I
should correct Mr. Advani. It was
not there in their election, manifesto.

SHRI LAL K. ADVANI:
corrected there,

I stand

SHRI JAGANNATH KAUSHAL: I
never wanted to go into these matters
at all. \

(Interruptions)

SHRI DINESH GOSWAMI (As-
sam): Sir, the hon, Minister has said

that the Resolution of the Assembly
is motivated.

SHRI JAGANNATH

KAUSHAL. I
have not said so.

SHRI DINESH GOSWAMI:
there in the record. I am sure |,
(Interruptions) ’

1t is

MR. DEPUTY CHAIRMAN: You
have not heard him properly,

. SHRI JAGANNATH KAUSHAL: 1t
1s  far from me...(Interrup:ions)
May I have the attention of the
House? It is far from me to cast any
reflection on the Assembly,

SHRI DINESH GOSWAMI: That is
true,

SHRI JAGANNATH KAUSHAL:
But it is always open to me to say
thtslt the ruling party there in bringing
this worward... Ag I said, I did not
want to go into the reasons, In this
respect, Shri Sezhiyan said ‘I am not
concerned with the reason’,
(Inmrrup:i'ons)

SHRI B. SATYANARAY
A
DY: voyu must res

Assembly, You
Minister. Why g
on the sovereign

N RED-
Dect the wish of the
are the Union Law
0 you cast aspersions
wish of the people?

SHRI JAGANNATH KAUSHAL. In
regard to the sovereignty part I.will

[RAJYA SABHA q

matter of urgent

Lublic Importance
come in a second. As I said, I never
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.cause I say ‘The Resolution has heen

passed; we do not agree with the Re-
solution and, therefore, we will not-
bring forward any Bill’, As a matter
of fact, the argument is much simple.
We are not agreeing., If somebody...

SHRI B. SATYANARAYAN RED-
DY: What is the reason?

SHRI JAGANNATH KAUSHAL: I
can go on and on because hon. Mem-
bers have spoken on many matters.
But I think I should concentrate only
on the salient points,

Now somebody read here, where a
second House is created that stands
on a different footing from that Housé
which was not created in pursuance
of the resolution of the Assembly.
You know, what has happened? There
are six instances, I have mentioned
them. Now I will only mention them
in little detail for the benefit of the
House,

West Bengal Legislative Assembly
passed a resolution for abolishing the
Upper House, Central Government
agreed.

SHRI K. MOHANAN: Why?

SHRI B, SATYANARAYAN RED-
DY: Give reasons,

SHRI JAGANNATH KAUSHAL: Is
that the way to listen? The Punjab
Legislative Assembly passed a resolu-
tion’ please abolish it, we agreed.
The Andhra Pradesh Legislative As-
sembly passed a resolution in 1956,
pleass create a House for us, we sald
all right, and created a House. Then
U.P. Legislature passed a resolution,
abolish the Upper House, we did not

agree. Bihar Legislature passed a re-
solution... (Interruptions). Mr. Ad-
vani, we can’t go on arguing, I am

just giving the facts, Bihar passed a
resolution, we did not agree. U.P.
passed a resolution, we did not agree.
Punjab again passed a resolution,
please create, we did not agree. The
reason is quite obvious. (Interrup-
tions), Piease do not confer such a
power on anybody howsoever sove-
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reign it may be to create a House or

to destroy the House. That is why

the founding fathers said: Powers will

be with that Assembly to clothe

Parliament to pass a law, but finally.
the Parliament will decide and Par-

liament will only decide by way of

.either a non-official Bill or an official

bill, but please, do not tell me that 1

should bring a Bill and I should kjll
the Bill, that I should ask the Parlia-

ment that T am bringing the Bill but

you please outvole it. I am afraid, -
this will be totally an umacceptable

proposition, but now I need not g2

into other matters. One Law Minis-~
ter has said that he agreed with the

policy, another Law Minis*er said that

it is totally optional, but nobody is

now disagreeing that it is not obliga-

tory on us to come to the Parliament

if we do not agree with their reasons,

And we have been trying to find ra-

tional reasons in order to agree, but

we have not been able to do so. Thank

you, "

STATEMENT By MYNISTER

Re. Attempt on ‘he Life of Shri
Darbara, Singh former Chief Minister
of Punjab

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AF-
FAIRS (SHRI P. VENKATASUB-
BAIAH): Mr. Deputy Chairman, Sir,
I am extremely sorry to inform the
House that a cowardly and dasterdly
attack was made on the former Chief
Minister, Shri Darbara Singh.

Shri Darbara Singh had gone to
‘Kashii Ghat at Nangal, Ropar Dist-
rict, Punjab, in connection with the
immersion ©f the body- of Sant Har-
khowal who had recently passed
awiay. About 400 to 500 persons had
reportedly collected for the ceremony.

One person fired at Sardar Darbara
Singh but the latter escaped unhurt.
His gunman and another policeman of
the escort party opened fire, A police
Inspector who had apparently seen the
-assailant, fired as a result of which
ihe assailant was injured and his
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weapon fell to the ground. The as-
sailant was ove:powered and acrest-
ed. It is reported that six persoas
have been inju:ed inciudii.g he as-
sailant,
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Sir, Shri Darpara Singh escaped un-
hurt and the whole House will joia me
in condemning the dasiaraly atiack
made on Shri Darbara Siagh,

SHRI ERA SEZHIYAN (Taaii Na-
du): Sir, I uneguivocelly and stroazby
condemn the attempt at ass.ssino-
tion. ..(Interrup.ions). Yes, yes, I am
saying the attempt. We co:denn
very strongly this move to ass.ssi-
nate the ex-Lhief Minister and we are
very happy that he was saved.

But, Sir, this raises the whole ques-
tion of law and order situation in
Punjab and Haryana where vio.enee
has become a way of life and the res-
pective Governmeatls have not ye: been
able to bring normaley and peace and
harmony among different sections in
Punjab. It has been allowed {o 80
adrift for quite long. Anyhow wiicso-
ever has been made the target, the
Government should take very s'roug
measures to bring normalcy and hoau-
mony and ensure safety and security
not only to the politicians and ex-
Chief Minister but to the entire peon-
ple of Haryana and Punjab who de-
sire petter harmony and peaceful con-
ditions.

Therefore 1 cohdemn this attempt

‘at assassination and I join the Home

Minister and also feel happy that his
life was saved,

SHRI K. MOHANAN (Kerala): Mr.
Deputy Chairman, Sir, my party also
unequivocally condemns this treacher-
ous attempt to murder Mr. Darbara
Singh. Last day there was an a'-
tempt on the life of the Deputy Spea-
ker of Haryana. We condemn all
these attempts and this type of as-
saults on respectable leaders of our
country. I join in the concern &=
pressed by the hon, Flome Minkter
in this House and ask the Goverh-
ment to take stringent steps against
the miscreants without delay and
without any loopholes.



