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REFERENCE TO THE HUGE LOSSES
REPORTED SUFFERED BY I1IDC
' HOTELS

SHRI SURESH KALMADI (Ma-
harashtra): Sir, the Minister of
Tourism made g very shocking re-
velation yesterday in Parliament that
out of 24 hotels run by the ITDC 2!
are running in a loss. In the first
half of 1983-84, ggainst the budgeted
loss of 43 crores of rupees, they
have already lost Rs. 4 crores which
is g very alarming situation, The
occupancy in Ashok Hotel, New
Delhi is 30 per cent, in Ashok Hotel,
Bangalore, it is 26 per cent, in Ko-
valam Beach Resort it is 30 per cent,

in the Lalita Mahal Palace Hotel,
Mysore, it is 30 per cent gnd at
Hotel Samrat, Neyw Delhi, 24  per

cent. Now the ITDC has drawn up
some more plans to build hotels in
other places and, I think, we will
go into further loss. My suggestion
is that the ITDC, insteag of going in
for five-star hotels, should leave it
to the private sector to run them be-
cause one Taj Mahal Hotel is making
more profit’ than all the ITDC hotels
in the country put together, The pri-
vate sector knows better what to do.
But I would like to point ogut that
the ITDC hotel, Ashok Yatri Niwas,
which is a one or two-star hotel, has
an occupancy rate of 90 per cent; it
is running on profit.< The ITDC
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should not go in for five-star hotels.
It should go in for one or two-star
hotels.

My other guggestion is that these
21 hotels of the ITDC  which are
running in loss should be handed
over to the private sector, They will
be able to get over a thoysand crores
for them ang with these thousand
croreg they should build low-budget
hotels, one or two-star hotels for
the middle class and for the com-
mon man.

MR. DEPUTY CHAIRMAN: Now
we take up the Criminal Law (Am-
endment) Bill This has been con-
sidered yesterday also. I would re-
quest hon. Members to  complete
their discussion Dby 345 and the
3.45
because we have (0o complete this
Bill at 4 p.m. and take up another
Bill. Shri Suraj Prasad,

THE CRIMINAL LAW (AMEND-
MENT) BILL, 1983—(Cont'd)
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SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Mr. Vice-
Chairman, Sir, 1 undoubtedly wel-
come the Bill.. I was g Member or
the Joint Committee. I shall not go
beyond the points which I gave in
my dissenting note,

The Bill as a whole ig necessary.
But the moot point is there. From
our experience and from different
books written by different writers,
we know the characten; of different
leaders in our country. If this is uot
curbed, I think people cannot be edu-
cated to restrain themselves. So,
Sir, I also stress on the importance
of thig sort of education. This sort
of culture should -grow. Otherwise,
by the Act only you cannot stop this
offence. It is a heinous offence. There
should be cultural development, The
character of the leaderg and top peo-
ple who are ruling the country,
wherever they may be, their con-
duct, their behaviour, their private
life, these things should be proper.
Angd also people ghould be educated.

Secondly, Sir, the punishment
should be such that everybody should
be afraid of it. Sir, you see in Paki-
stan and some Arabian countries the
punishment is very serious. Here, I
think if death punishment is suggest-
ed, rather I think it will create some
effect, it would restrain a bit. The
Government wag worried, the Gov-
ernment was trying to bring this
Bill. But regarding punishment' I
think, the, Government should be
more stringent, The hon, Minister
wag a Member of our Committee, and
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he participated in the deliberations

‘with us. So, we also impressed upon
him that there should be stringent
punishment. '

Now, Sir, only two more thingz. I
will not take much of your honour’s
time. Sir, in section 228A you are
restraining the publication of the
name of the person who is guilty of
the offence. You are not restraining
the publication of the girl’'s name or
the vietim’s name. Sir, section 228A
says:

“228A. (1) Whoever _prints or
publishes the name or any matter
which may make known the iden-
tity of any penson against whom
an offence under section 376, sec-
tion 376A, section 376B, section
376C or section 376D is alleged or
found tg have been committed
(hereafter in thig section referred
to as the victim) shall be punished
with imprisonment of either des-
cription for a term which may ex-
tend to two years and shall also
be liable to fine.”

In our society only the male mem-
bers are given some important posi-
tions. They take advantage of this.
But we are prohibiting, we are not
allowing, printing andg publishing pf
their names. So, Sir, I vehement-
ly abject to thiz. You will remem-
ber the case of the Orissa journalist.
His wife was gang-raped and but-
chered. Now nothing could be pub-
lished. If it iy published, they will
be hauled up and punished. So the
Bill is restraining or prohibiting the
publication of the name of the per-
son who is the accused. I think at
least some leniency should be shown
- by the hon. Minister ‘and they should
be allowed to publish the name of
the accused,

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AF-
FAIRS (SHRI P. VENKATASUB-
BAIAH): Excuse me, Mr. Chakra-
borty. It is not agamst the accused.
It is against the victim. The vic-
tim’s name should not be published.
Please read it carefully.
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SHRI AMARPROSAD CHAKRA-
BORTY: You kindly reag this line;

‘...the identity of any persbh
against whom an offence under sec-
tion 376...” i

You kindly read it. (Interruptions)
So, Sir, I only point out that the’
hon. Minister should think over this
and make some amendment in this
regard. I have -given my note of
dissent also, ’ i

Secondly, regarding gection 376(2),
about persons on the management or
on the staff of hospitals, etc., I have
made a suggestion that the nursing
homes also should be included since -
nursing homes are growing like any-
thing in our country. "So I suggest
that the words “nursing home” should,

- be incorporated after the word “hos-

pital” wherever that word appears in
the amendment Bill. I have suggest-
ed this because everybody knowd
that in big citieg like Calcutta, Bom-
bay and Delhi, these nursing homeés
are growing like mushrooms, Some
MBBS doctors are opening thése
nursing homes, but some other things
are going on there. So nursing homes
also should come under the purview
of the Act along with the hospitals.
Otherwise in the nursing homes some
male members may molest or rape
the women. Sp nursing homes should
be added here.

Lastly, there is a legal lacuna in

© gection 114A of the Indian Evidence

Act, If, as it is, the girl’s evidence
is taken prima facie as correct, there
ig a risk of false prosecution because
it happens; everybody knows. Sup-
pose you are sitting in your chamber
or you are gitting in your home and
a girl enters with a man., The girl
embraces and kiss you and the
man takes photographs ang then
she charges you saying, “He.trigd to
rape me”, Sir, if this statement
taken as evidence,
then T do not know where our Mem-,
bers will be. Sir, from my experl-
ence, I can tell you.

AN HON, MEMBER: From yom
experience! .

s
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SHRI AMARPROSAD CHAKRA-
BORTY: From my experience of
legal matters. I have been in the
bap for the last 33 years, Not from
physical experience, but from my
legal experience. I would have been
happy if that experience had  bheen
acquired hy my learned friend. 1
. say, legal experience,

SHRI P. VENKATASUBBAIAH:
We accept your explanation.

SHRI AMARPROSAD CHAKRA-
BORTY: With these words, I sup-
port the Bill.

SHRI B. KRISHNA MOHAN
(Ardhra Pradesh): Mr., Vice-Chair-
man, while associating myself with
the viewg expressed by my honour-
able friends in support of the Bill 1
take the opportunity of congratulat-
ing the Government for Dbringing
amendments to the Indian Penal
Code, the Criminal Procedure Code
and the Evidence Act with good ob-
jectives concerning the offence of
rape. We are everyday reading in
the newspapers reports of crime
againgt women. The crime against
women is increasing Jday by day in
alarming proportions. This has been
revealed by a survey conducted by
the Bureau of Police Research and
Development. They have made very
valuable suggestions. One of the
suggestions made by them was that
at the time of trial of rape caseg a
socigl psychiatrist may also be in-
volved. 1 appeal to the honcurable
Minister to get those recommenda-
tionz and see that the recommenda-
tiong are implemented. In my own
State the state of Andhra Pradesh
offences against women have greatly
increased now, Qur Chief Minister be-
fore and after coming to power was
telling that he is for the self repeat of
the Telugu People He said he was
for the dignity and decorum of the
Telugu. women. But, in Andhra Pra-

“desh after he agsumed office as Chief
Minister, offences like rape against
women have increased. I may say
his own party MLA, when he tried
to outrage the modesty of a woman
in the MLASs’ hostel, no action was
taken by the Government. The only
action taken was that the MLA wasg
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suspended from the party. You may
bring any number of amendments to
make the law more stringent and to
make punishment mere deterrent,
but wunless a machinery is creat-
ed for speedy investigation. and
speedy conduct of such cases, no use-
ful purpose will be served. As a pub-
lic prosecutor of my district I had the
opportunity of conducting a good
number of cases. But from the stage
an FIR is lodged to the stage of its
committal to the Sessions, it is faking
a lot of time, say five to six years.
Therefore, you should create a machi-
nery for speedy investigation and con-
duct of rape cases so that the woman
victim is not kept long with agony
and mental torture. And then, most
of the Sessions cases are not ending in
conviction simply because the police
spoil the cases in the very first infor-
mation report itself, When I conduct-
ed 10 or 15  cases, I could get
conviction hardly in a few cases be- .
cause the police have spoiled the cases
from the very beginning, from the
stage of FIR itself, and the courts
were reluctant to give punishment on
the mere testimony of the victim as
they wanted corroboration, When the
rape victim herself testifies, what more
evidence is required? Fortunately the
Supreme Court has made it very clear
that the sole testimony of the -rape
victim is enough for ordering convic-
tion and imposing punishment. So it
should be the guiding principle to all
courts. I hope they will give due
credence to the evidence of the rape
vietim and see that adequate punish-
ment is given to the accused. In Sec-
tions 376 (b), (¢) and (d)—intercourse
of public servant with a woman in
custody, intercourse of superintendent
of jail or remand house and inter-
course of manager of a hospital with
any woman in the hospital, is made a
bailable offence. 1 would suggest to
the honourable Minister that offences
under all these sectioris, viz. 376 (b),
376 (c) and 376 (d), should also be
made non-bailable because it the pub-
lic servants, by virtue of their domi-
nating position, commit heinous
crimes, they should be regarded as the
most undesirable and unworthy people
on the earth and the offence com-
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mitted by them should be made non-
bailable. The punishment prescribed
for offences mentioned in  Sections
376B, 376C and 376D is only five years
of imprisonment. I suggest that the
maximum punishment for such offen-
ces should be imprisonment for life or
el years.

With these few words, I fully sup-
port the Bill.

THE VICE-CHAIRMAN (SHRI R.R.
MORARKA'): Shri Rameshwar Singh.
shri Rameshwar Singh. Shri Ramesh-
war Singh. Shri D. G. Patil. Mr.
Rameshwar Singh, now you will have
to wait till Shri Patil finishes his
speech. I called you thrice. You did
not respond. Now, please wait.

SHRI DINKARRAQ GOVINDRAO
PATIL (Maharashtra): Mr. Vice-
Chairman, Sir, I rise to support the
Criminal Law (Amendment) Bill,
1983 and wish to make some impor-
tant suggestions.

Recently rape offences are increas-
ing day by day. As an Advocate from
rural area, I have conducted some
rape cages as a defence lawyer on be-
half of guilty persons and I found that
most of the persons are acquitted not
because they are not guilty, but for
some lacunae in the law to which I
want to invite the attention of the
Home Minister through you.

There are three lacunae in the law.
The first lacuna is the Dbail. The
second lacuna is in evidence. And the
third lacuna is the weakness of the
poor, unfortunate woman.

The first and prima facie lacuna in
the Criminal Procedure Code is the
bail under section 437. The offence of
rape committed under section 376 is
in fact mon-bailable and it is exclu-
sively triable by the Sessions Court.
Still I #ind that even in non-bailable
offences under sections 437, the ac-
cused gets bail on a very low surety,
as if the accused has not committed
~any offeace.

Secondly, after his relegse on bail,
he uses gll his means to make the

[ 6 DEC. 1983 ]

* period.

(Amdt.y Bill, 1983 342
witnesses hostile by giving them
money and by bringing political in-
fluence on them. Therefore my sug-
gestion is that there should be a pro-
vision in the Criminal Law (Amend-
ment) Bill that generally the accused
should not be released on bail easily.
If at all he is released on bail, a heavy
surety must be taken against his re-
lease. Thirdly, such released guilty
person should be required to give his
attendance daily in the Police station
till his trial commences. And if he
breaks the law or the conditions of
bail, he should be immediately kept
in jail. This lacuna in section 437 of
the Criminal Procedure Code should
receive the attention of the Home
Minister at the time of passing this
Bill.

The second lacuna is in regard to
medical evidence and expert evidence.
Rape offenceg increase because of the
lacuna in medical evidence. The
lacuna in medical evidence is because
the stains of blood and semen found
on the clothes of the woman and on
the clothes of the culprit at the time of
sexual intercourse vanish in a short
The woman’s clothes are
washed because of the shy nature of
the woman because of her status in
society. The guilty person washes his
clothes immediately to save himself
from the clutches of the law. Under
the circumstances, my suggestion is
that the medical expert, that is, the
doctor and the chemical expert, that
is, the chemical examiner, in taking
the groups of blood and semen, must

. search for even the slightest strain

leading to the guilt. Sometimes the
groups of semen and blood create cor
fusion by which the guilty person gets
the benefit of doubt and he is ac-
quitted.

My next suggestion is this: The
imporiant factor iy with regard to
the injuries. The injuries to a raped
woman ~due to violence are some-
times found to be only minor inju-
ries like scratches, abrasions and
bruises and because of her shy nature
and her status in society, she tries ’r_o
avoid taking treatment in the hospi-
tal. Therefore, the medical expert,
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that §s, the doctor is required to
search out even the minor injuries
even after a gap of some time relat-
ing to the guilt. Then, Sir, even in
the evidence, medical evidence, the
solitary testimony of the single wit-
ness of the raped ‘women should be
presumed under gection 114 of the
Act and the person should be held
guilty., There should be no need Tor
any corroboration to the testimony
of a single raped woman,

My next point is about the weak-
ness of the poor innocent women.
Generally, Sir, I have found in the
rural areag that she :is economically
backward and she ig unprotected
and unsheltered and her slackness in
going tg the police station and her
shy nature and her status in the
her
not coming out to lodge a complaint.

Therefore, under the Criminal Proce-

dure Code, the machinery, the in-
vestigating machinery, must be pro-
mpt, active and sincere in finding
out such evidence without waiting
for ‘the complaint from the poor
lady. My another suggestion is that
the Gnvernment should provide all
meang for the livelihood of economi-

.cally backward women who become
“victims of such offences.

My next important suggestion ig
that there should be a provision for

‘compensation in the court to give her

justicc, Under the amending section
printing and
the
I do not agree with
Advaniji who said yesterday that the
agitationg and publicity in the Press
are responsible for bringing forward
thig amendment in the House. I may

“submit humbly here that it ig because

of the leader of this country, the

“Prime Minister of thig country, Shri-

‘amendment
“warg in Parliament,
submission in thiz connection i that

mati Indira Gandhi, who raised her
voice on behalf of women that this
has been brought for-
“Therefore, my

even after the accused ig convicted,

“there is no hHarm-in printing and pub-

lishing hig name ang the incident re-
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garding the offence without publish-
ing the name of the raped woman so
that the public could know that he
is a guilty person and he is an anti-
3ocial  element, Also, under this
amending section, there shoulg be a
provision for summary trial. It ap-
pears that the sentence under this
section ig severe.

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): Please conclude
now, )

SHRI DINKARRAO GOVINDRAO

PATIL: Yes, Sir. Only two points
more, Sir, under section 375, clauge
four reads as: *“...her consent is

given because she believeg that he
is another man to whom she is or
believes herself to be lawfully mar-
ried.” I would suggest that under
thig section the person should not be
held guilty becauge there ig the con-
sent of a lady and she is an adull
and her belief in that person shows
her love for that man. Therefore, my
suggestion is that he should not be
held guilty.

Then, the last point, under the
Criminal Frocedure Code if a wife is
separated after giving divorce to her
husbang she ig entitled to get main-
tenance geparately from her husband,
My suggestion is that even after the
wife is living separately from him
under a decree of wgeparation, he
should not be held guilty under sec-
tion 376A for haying illicit connec-
tion with his separated wife in case
she gives her consent, Therefore,
my submission, my last small point,
is that inducement and seduction is a
king of rape in law under section
376B and 376C. It should also be

treated a; offence. And my last
point. ..

THE VICE-CHAIRMAN (SHRI R.
R, MORARKA): You have so many

‘last points’.  (Interruptions)

SHRI DINKARRAO GOVINDRAO
PATIL: Rape offences are happen-
ing because of the cinema where
naked danceg are shown and even
the rape incident iz also gshown, In
such cases there must be a provision

-for strict CGnSOI‘Shlp in cmemas “and

alsg in weeklies and other magazines.
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SHRI. AJIT KUMAR . SHARMA
(Assam): Mr.- Vice-Chairman, Sir,
we are debating a Bill which is
urgently calleg for by the situation
in the country, But while bringing
the Bill, the Government seems to be
of a very hesitant mind and the result
is a weak Bill presented before the
House, The teeth of the Bill which
ought to have been gharp to prevent
criminal . aggression on the weaker
set have been takén out by the Home
Minister. This weakness was pointed
out yesterday, firstly by Advaniji
and again by hon. Roda Mistry. Sir,
Shrimati Mistry’s point is very rele-
vant, This relateg to the prohibition
with regard to publicising the rape
cases. Here there is a contradiction
in the Bill. The Bill wants to pre-
vent criminal act-in .the shape of
rape; but at the same time it also
wantg to punish those who bring the
cases of rape to public forum and to
the notice. of the .Government. It is
ag if the Government wants to pre-
vent it but at the same time it wants
to prevent disclesure of the informa-
‘tian about rape, . Saq, this aspect has
10 be remembered by the Home
Minister. ’ '

Second reference made by hon.
Roda Mistry is very vital, It relates
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to the undesirability of Keeping of an
accused woman in the police lock-up.
In his introductory statement yester-
day the Home Minister referred to
certain executive directions meant for
the police. To quote him, he said:

“I may mention in thig connec-
tion that there is already an ins-
truction that no woman shoulg be
arrested between sunset and sun-
rise and if an arrest has to be made
during the night, the police officer
mugt obtain prior permission from
his next superjor officer and fur-
nish written reasons thereof. He
must also.report about the arrest
to hig next superior officer without
delay., Similarly, instructions have
also been isgued that if an arrested
woman has to be detained in police
custody, it should be ensured that
she ig kept in female lock-up at the
police station and where a geparate
lock-up is not provided for females,

" she ghould be kept in a separate

room. In addition, a relative of the
.arrested woman should be permit-
ted to stay on the premises and the
arrested woman should be within
his .or her view.”

‘Now, thig very statement.reveals the
weaknesg of the Bill. These direc-
tions should have been the part of
the Bill as specific provision of law.
I would specially request the Home
Minister to reconsider and bring
these. directions within the purview -
of the Bill as provisions of law. I
may mention two incidents to show
how these executive directiong have
failed. In view of what the police
have been doing everywhere, it is
necessary that these directions be in-
corporated ag provisions of law.
Otherwige police crimes against wo- .
men will contjnue. Let me now cite
two incidents to ‘draw the attention
of the Home Minister. On the 11th
and 12th November, at Gauhati, when
the Prime Minjster was there in the
city, two police officers, one DSP and
one Inspector. went to the residence
of a professor of the Veterinary col-

lege at 8 P.M. They enquir-
4 »M. ed about the professor, He

was absent. They broke the
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windows and doors of the house,
forcibly entered the bedroom and.
tock hold of the wife by her hair,
dragged her to the police car, put her
into the police car and took her to
the Dispur lock-up, where they re-
moved her clothes and beat her mer-
cilessly in that lock-up. Then, they
took her to another lock-up at 10
PM. and to a third lock-up at 12
O’clock and after keeping her in this
lock-up, at 2 AM, a police officer
came, unlocked the door and threat-
ened to rape her. Th's case hag been
reported,  Specific complaintg against
one superintendent of police one DSP
and two inspectors were submitted to
the Government. The Cabinet dis-
cusied it but. not even an enquiry
has been  ordered into this  uptill
now. I would draw the attention of
the hon. Home Minister to thig and
I would ask him to immediately make
an enquiry into this, If he ig sincere
about this law, if he is sincere about
preventing

ly order an enquiry into this case and
~ lake stringent action against the
guilty police officers

Then, another case happened in
the same city on the 19th November.
A respected lady wag arrested at 1
AM, in the night; she was handcuftf-
ed and tied to a rope, dragged on to
the police thana and kepy there for
the " whole night, I would like the
Home Minister to enquire into these
two cases and take appropriate pre-
venting action.. Otherwise, just pass-
inz a law will not help the society.
Let me also add that Government
must have a political will. It should
develop and sustain a political cul-
ture which will efficiently prevent
Ministers. police officers and other
persons of authority and influence
and power from committing this kind
of crimeg in society.

Sir, with these words, and with a
vequest to the Home Minister to
order an immediate enquiry into
these two particular cases which I
have mentioned, 1 support the Will

THE VICE-CHAIRMAN (SHRI R.
1409 RS—12
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THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): Hon. Minister,

.SHRI GHULAM RASCOL MATTO
(Jammu and Kashmir): My name
wag there.

off dio G0 gg@ : WA W RT H
FYAAT 9T | AL AT 97 9 F

THE VICE-CHAIRMAN (SHRI R.
R, MORARKA): You were not here.
I looked to your seat.. You have
come now, but now the time of the
debate ig over, let the Minister reply.

=t qlouAc qFW : K 41 T8 9

gT |
SHRI P. VENKATASUBBAIAH:;
Mr. Vice-Chairman, Sir, large num-
ber of hon,  Members have participat-
ed in the debate with regard to this
amending Bill. T will broadly rate-
gorjse the points which have been
raised and will try my best to answer
the points raised by the hon. Mem-

bers.

The first point that has ben made
by Shri Advani is the sluggishness,
the tardy manner in which thiz Bill
has been brought forward by the -
Government. Sir, I refute thig alle-
gation, There was no mala fide in-
tention on "the part of the Govern-
ment to delay the introduction of this
Bill in both the Houses of Parliament.

There has been no avoidable delay
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ita vhig connection. I can chronologi-
cally cxplain the events that led to
" “this delay, but I do not want to take
much time of the House. I would
only say that the Government had
best of the intentjoms to bring for-
ward this Bill as immediately as
possible. Due to certain procedural
and administrative difficulties this
Bill has been delayed, but when it
was introduced in the Parliament
during the previous gessjon, it could
not be discussed because of various
other important matters Hon, Mem-
bers of both the Houses thought it
fit to give priority to those items.

SHRI LAL K. ADVANI (Madhya
Pradesh): Mr. Vice-Chairman, yes-
terday I clarified that I dig not attri-
bute any mala fides but I insisted that
to take four yearg for thig matter i{o
be brought before Parliament when
the Law Commission had done it in
one month was certainly evidence of
tardiness—that is all, no mala fides.

SHRI P. VENKATASUBBAIAH:
Another important matter ig about
section 228A. Shri Advani has given
a note of dissent also in this connec-
tion. Sir, there seemg to be a slight
misunderstanding with regard to this
particular section 228A. There ig no
blanket ban that is envisageq in. this
Bill at all. T would like to again
read out for the benefit of this House
thisg section:

“228A. (1) Whoever printg or
publishes the name or any matter
which may make known the iden-

tity of any person against whom

an offence under section 376, sec-
tjon 376A, section 376B, section

376C or section 376D is alleged or .

found to have been committed
(hereafter in thig section referred
to as the victim) shall be punished
with imprisonment of either des-
cription for a term which may ex-
tend to two years and shall also be
liable to fine.

(2) Nothing in sub-section - (1)
extends to any printing or publica-
tion of the name or any matter
which may make known the iden-
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tity of the victim if
or publication is—

such printing

(a) by or under the order in
writing of the officer-in-charge
of the police station or the police
officer making the investigatiors
into such offence acting in good
faith for the purposes of such
investigation; or

(b) by, or with the authorisa-
tion in writing of, the victim; or

(¢) where the vietim is dead
or minor or of unsound mind,
by, or with the authorisation in

writing of, the next of kin of the
victim:

Provided that ng such autho-
risation shall be given by the
next of kin to anybody other
than the chairman or the zecre-
tary, by whatever name called,
of any recognised welfare insti-
tution or organisation.”

So, there iz no blanket ban and under
these circumstances the publication
can be made. Sir, it only prohibits
the name of the victim or any other
matter which may make known the
identity of the wvictim. The rest of
it is not precluded from being given
publicity in the press. Mr. Advani
wanted that the name fo the victim
may be omitted, but the words “any
matter which may make known the
identity of any person” should be
deleted, My contention is, suppose
we agree to Mr. Advani’s contention.

. then T would like t¢ quote an exam-

vle, The wvictim's name may bz
Kamla. That name has not been
mentioned in the press, but if we
exactly understand the point in hav-
ing the words any other matter
connected with that, Kamla’s name
is not mentjoned, but ‘“daughter of
some Mr. Rao, residing in such and
such place, at such an address in a
city” could. according to Mr, Advanj,
be published: If that is done, then
what is the purpose of omitting the
name of the individual? Tt will be
made known from the other parti-
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[Shri P. Venkatasubbajah]
cularg of the individﬁal; only her
name is not being published; but if
all these factg that will lead to the
identification of the individual are
allowed to be published, then the
very purpose is lost, The reason for
the introduction of this clause is to
save the woman from social stigma,
to save her reputation. Under some
very extraordinary circumstances,

against her will, she has been sub-

jected to this kind of heinous crime,
but the society, constituted ag it is
today, looks down wupon her the
moment the victim's identity is made
‘known. As a matter of fact, there
will be a social boycott, although she
i5 innocent of the crime. That is
why we have taken ample care to gec
that social stigma is not attached to
the vietim, Butf at the same time
we will give all facilities to such of
those people who want tg assist in
the matter of bringing the accused to
book, This is our interttion and 1 will
only say on this occasion let us give
A fair trial to the working of this Act.
In course of time if we find that
there is any difficully in achieving the
objectives for which the Bill is in-
tended, at any time this can be re-
viewed. Sp I would only request
hon. Members to undersfand the im-
plications, to know for what purpose
this particular clause hag been in-
serted. -

Sir, another factor 'that hag been

made out is thai the Bill is not com-
prehensive, I wijsh to inform the
august . Howse that this Bill is very
much limited in its scope. It is a
BRill intendedq to safeguard the chas-
tity of women, to bring to bhook
people who indulge in such crimes.

Several suggestiong have heen
made and also a mention hag been
made about the general recomrmenda-
tions which the Government is onve
fully considering, Some execuiive
instructions have alreadv been issu-
ed. The hon, Member who mentioned
about the general recommendations
hag said, why not the executive Order
be incorporated in the Bill? He was
referring to the arresy of women
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between sunset and sunrise and about
keeping a woman in a police station
in a separate room where there is no
female lock-up. Sir, these are rat-
ters that do not directly have a bear-
ing on the present Bjll. There are
several other Billg that are being
brought forward in this House and
these suggestiong could be more rele-
vant when those Bills are discusged
in this House,

Sir, another point raised by Shri
Advani is that there is a provision
under section 375 that “Sexual inter-
course by a man with hisz own wife,
the wife not being under fifteen yearg
of age. is not rape.”” He is of the

. view that this provision should go;

in other words, sexual intercourse by
a man with his own wife should not

be rape irrespective of age. Sir, this
is intended for the gimple reason
that Mr. Advani also knows. When

thig mater wag discussed in the Joint
Select Committee, there was a divid-
ed opinion about this particular
rclause, Sir, the Joint Committce
wanted that the age also should be
raised to eighteen years, The Law
Commission had alsg suggesteq it.
The Joint Committee, however, felt
that fifteen years was a reasonable
age and, in view of the fact that Gov-
ernment was very keen to discourage
child marriages, this provision ‘shouid
be retained. It is from this point of
view that this particular provision
wag made in exception to section 375.

Sir, another matter raised by-advani
ji is that in section 114A 5 change
wag made in the original provigion
by the Joint Committee by adding
“by the accused” where the provision
is made about sexual intercourse
being proved, and his apprehension
is that in a gang rape case a person
standing trial may take advantage of
the expression “by the accused.” Sir.
1 may draw his attention to the rele-
vant provision in the Act where gang
rape also i mentioned, In this, it ic
not only the person. in 5 gang rape.
who commits the rape bui also the
other accomplices who will get simi-
lar punishment ag is for gang rape. .
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Siv, will read out the relevani

Lo« planaticins—

“1. Where a woman is raped by
one or more in a group of persons
acting in furtherance of their com-

¢ mon intention, each of the persons

—'shall be deemed to have commitied
gang rape within the meaning of
this sub-section.” .

So, Sir, 114A will gatisfy the point
that hag been raiged by Mr. Advani.

Sir, Mr, Chakraborty—he was one
of the members of our Joint Com-
mittee—also raised some points. Not
only has he mentioned the report but
also hag spoken. He gaid that in the
explanation of ‘hospital’, nursing
homeg should be included, Explana-
" tion 3 at page 4 of the Bill may be
seen in this connection, It has been
given a Jdefinition in this Bill. Hospi-
tal includes nursing home also. (In-
terruptions) I may read it out to you.
“hospital” meang the precincts of the
hospital and includes the precincts
af any institutjon for the reception
and treatment of persons during con-
valescence or of persons requiring
medical aftention or rehabilitation.
Sir, nursing homeg will also come
under thig explanation.

SHRI AMARPROSAD CHAKRA-
BORTY: Nursing home ig a private
institution Hospitol precinets’. . .

SHRI P. VENKATASUBBAIAH.
Whether it is a private nursing home
or otherwise,

Mrs. Roda Mistry has raised one
point, She said that the evidence o1
top police officers must also have
been taken. She asked  whether

their opinion. had bLeen taken by the’

Committee. Sjir, we have taken the
evidence of top police officers also in
this connection.

Another point she raised wag that
the rape complaint that reacheg the
police station should go to a senjor
officer and medical examination
"should be done immediately.  The
Government ig geparately considering
the question of making amendments
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to ihe Cr.P.C,, including the provision
for prompt medical examination of
the rape victim ag well as  the
accused. It  was said that women
should not be called to a police sta-
tion, their evidence must be taken
41 a place. of her choice, in front ot
people who are related to her, so
that there is no exploitation. Sir,
section 161 Cr. P.C. also prohibits the
police requiring appearance of a
woman at any place other than her
residence for the purpose of exami-
nation by the police.

Sir, another hon. Member also
said about the incidents at Gauhati.
1 will certainly get into contact with
the Assam Government and find out
the real facts about this matter. He
also wanted that the rape victim who
is thrown out of her house by her
husband, by her family members,
etc.,, be given some sort of relief by
making the culprit pay. Sir, the
Joint Select Committee has made a
general recommendation to this effect.
We are separately considering mak-
ing provision in IPC, along with
other amendments, for compensation
by the culprit to a victim of certain
offences, including rape. As a mat-
ter of fact, Sir, compensation is al-
ready provided in the Act.

Another hon. Member, Shri Dhabe—
ne was also a member of the Joint
Select Committee—alsc mentioned
about 228A. Since I have explained
the position, 1 think that will satisfy
him.

SHRI. SHRIDHAR  WASUDEO
DHABE (Maharashtra): My point
was about section 354(3). In any
case, you have to punish him. Mini-
mum 3 months’ punishment is pres-
cribed. The offence prescribed for
it is more than one year punishment.
Therefore, in every case, he will be
convicted and given 3 months’ im-
prisonment. i

Ay
SHRI P. VENKATASUBBAIAH:
Sir, he said that whosoever violates
section 228A must not be punished
with two years of imprisonment but
should be let off with a fine, Sir, this
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[Shri P. Venkatasubbaiah]
matter also has been very much debat-
ed in our Committee and the collec-
tive wisdom of the Committee is that
there should be some sort of a deter-
rent punishment, Sir, he also said
that there is no provision about the
cases happening in offices, in rural
areas where women work in the fields
and offenceg are committed by land-
lords, and in cases of offence commit-
ted by employees on women working
as -stenographers. Sir, about this
matter, such rapeg will not be aggra-
vated rape but ordinary rape. The
penalty for ordinary rape is stringent
enough. For any rape, Shri Dhabe
knows that the minimum punishment
is seven years and for a custodial rape
the minimum ig for ten years,

Sir, he also said that gang rape
should be punished with death
penalty. Sir, I would like to explain
to the House that if the death penalty
is imposed, there is a danger of the
accused Kkilling the victim.  That
danger is there. That is why, to
avoid that danger, we have not pres-
cribed capital punishment for this type
of offence.

Sir, Dr. Rudra Pratap Singh said
that the consent of a woman to sexual
intercourse should be vitiated if she
had consented on account of promise
of promotion or economic assistance.
Sir, with all my  humility I may
say, Sir, that if a woman succumbs
to this sort of inducements, we
cannot say that she is a woman of
high character. So, Sir, these are
some of the weaknesses that are in-
herent in our society. By an Act we
will not be able to eradicate them.
These are certain circumstances, and
in the society there must be social
awakening in all these matters.

Sir, there are several other sugges-
tions that have been made. And I
will deal with some of the points
raised by some hon. Members.

One important mention has been
made about the pronouncement of the

"recent Supreme Court judgement.
Sir, the Supreme Court judgement
has got s own limitations. The
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Supreme Court judgement has been
quoted by severdl of the Members.
For the information of the hon. Mem-
bers I may read out the Supreme

Court judgement in this case, only
a part of it. [ will not take much of
the time. Sir, I quote:

“We, are, therefore, of the opinion
that if the evidence of the victim
does not suffer, from any basic in-
firmity and the probabilities factor
does not render it unworthy of
credence, as a general rule there is
no reason to insist on corrobora-
tion except from the medical evi-
dence where having regard to the
circumstances of the case medical
evidence can be expected to be
forthcoming subject to the follow-
ing quelifications:

Corrcboration may be insistec
upon when a woman having attain-
ed majority is found in a compro-
mising position and there is a like-
lihood of her having levelleg suc!
an accusation on account of instinct
of self-preservation or when the
probabilities factor is found to be
out of tune.”

Sir, in my humble opinion, the
judgement only says that the evi-
dence of the rape victim should be
accepted if it does not suffer from
any basic infirmity without insisting
on corroborative evidence other thar
available medical evidence, and that
too when the probabilities factor
does not render the viefim’s evidence
unworthy of credence. The court
has also said that corroboration maj
be insisted upon when the woman,
if she is major, is found in a com-
promising  position and there i
likelihood of her having levelled the
charge of rape on account of instinc
of self-preservation. '

Sir, the directions are only to the
courts. The Supreme Court was
making this observation in the con-

. text of the lower courts having in-

sisted upon corroborative evidence.
Even now it is not always essential
that every evidence should be corro-
borated. If the evidence of any
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person is unshaken and is not un-
worthy of credence, the court may
aiways accept the evidence withoui
corroboration. This is so far as the
Supreme Court judgment is concern-
ed,

Sir, another hon. Member, Shri
Patil said that if the wife is living
separately and if there be consent.
no offence should be made out. . Sir,
only when the consent is not there,
it is offence. When there is con-
. sent, there is no offence at all.

Shri Krishna Mohan said that a
special machinery should be evolved
for speedy disposal of. these cases.
Sir, I am not able to gay anything
at this stage, but our intention is that
these cases must be speedily disposed
of in whatever manner it is possible.
If it could be achieved by executive
orders,. then we will certainly consi-
der this point. '

Shri Suraj Prasad has said that
there should be a separate police
station for registering such crimes.
Sir, I have already said that if in a
particular police station, the police
officer refuses to register the case
a complaint could be made to the
higher officer and the case will be
" registered. And if the particular

police officer 1is found to have been

guilty of dereliction of duty, depart-
mental action will also be taken
against him,

*Shri Patil also said that the bill
should be stringent and they should

not be released on bail. As I saiu,

this ‘Bill is very limited in its scope.
All these matters cannot be brought
into this. As a matter of fact there

is a separate column in this Bill

where the offences have been classi-
fied and the hon. Members are aware
of this. More than that, I don’t
think there is any point in going
through all these matters which have
alfeady been put in the Bijll. The

categories of crimes and the action
to be taken, all those things are {

enumerated in this Bill,

Some misgivings have been expres-
sed about section 114A. Mr. Chakra- §
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borty said that he may also be
hauled up and that, Sir, when you
are in your chamber, some lady with
some gentleman may come and take
photographs. It is not as simple as
that. Section 114A says:

“In a prosecution for rape under’
clause (a) or clause (b) or clause
(¢) or clause (d) or clause (e) or
clause (g) of sub-section (2) of
section 376 of the Indian Penal
Code, where sexual intercourse by
the accused is proved...”

It is not taking photographs of kiss-
ing. Only when the sexual offence
is proved, . only then this section
will apply. So, Sir, flimsy grounds
or- the things that Mr. Chakraborty
imagines will not be taken cogni-
zance of,

1 have dealt with death penalty
and all those things. In conclusion,
I thank all the hon. Memberg for
their valuable suggestions,

* oy TRrAT tbg « A, A TR
T AET § \

THE VICE-CHAIRMAN (SHRI R
R. MORARKA) What ig your poin!
of order, please?

= vl fag ¢ SvEi ag war
frgramawm I v &

T 3erd, ¥ W war L.

THE VICE-CHAIRMAN: (SHRI
R. R. MORARKA): What is th
point of order, please??

sft  aRva Tag: AV @EE AN

ST a8 & o o sl waw & AW

¥ FETHTL FT § | a8 F ATIHT R

faar w@r g | (Smau|) e A

ST 9O gge g% & (Swdar))

THE VICE-CHAIRMAYN (SHRI

R. MORARKA): There ig no po
of order, Mr. Rameshwar Sin
please take your seat,



367 The Criminal Law

ot T g ¢ SO g Sl
AT AT A GArF § (wAAW) IT
9% gugr AE 8. ... (ewwen)

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): I have heard you. °

At weay Pag o faamr ® oA
aefi¥ o7z wfor am Fagag FIw
gar £ (sawemw)

SHRI P. VENKATASUBBAIAH:
Sir, this is most reprehensible. This
must be expunged from the record.

st A fag g8 wU =wEe
I ATT TR | FF 4G Tl 30 a @ &
FEA0. . (sadeta) aF FTERT TS A )
AT 7T FIATIY FHEGEAAT Y |

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): The question is—

“That the Bill further to amend
the Indian Penal Code, the Code
of Criminal Procedure, 1973 and
the Indian Evidence Act, 1872, as
passed by the Lok Sabha, be taken
into consideration.”

The motion wag adopted.

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): We shall now take
up the clause-by-clause consideration
of the Bill.

Clause 2: Imsertion of new

2284

SHRI LAL K. ADVANI: Mr. Vice-
Chairman, before you take up the
amendments to the Clause, I stand
up to oppose the Clause itself in toto.
I wish that the Minister of State for
Home Affairg in his reply had been
fair to me when he referred to my
objections to Clause 2, that is, to
section 228A. My first submission
was that I am completely opposed to
the Clause and it is only as a com-
promise that I am willing to agree
if the embargo is confined only to
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name. The reply given was only to
:he compromise formula that I sug-
gested that if 1 agree only to an em-
sargo on the name, it is always pos-
sible for someone to write things in
a manner that does not mention the
name but everything else is disclos-
ed. He will say the daughter of so
and so, living at such and such place,
etc. was raped. My approach is that
in this regard the Law Commission’s
Report is very sound and there is
no reason why the Government
should depart from the Law Com-
mission’s Report. .Instead of reply-
ing as to why he found fault with
the Law Commission’s Report, he
replied only to the minor point
that I made that in case you are not
willing to omit it in toto, kindly
agree to omitting the subsequent
part of it that “any matter which
may lecad to the disclosure of 1the
identity of the victim...’” May [ in-
dicate very briefly the L.C's view
because it has been succinctly put
at page 99 of the Law Commission's
Report—~Rape and related offences.
They have devided this issue of the
victim’s anonymity in two parts.
They say, “We have considered the
question of anonymity under two
heads: (1) anonymity of the victim
and the accused at tne stage of in-
vestigation and before t{rial com-
mences; and (2) anonymity of the
victim and the accused as regards
proceedings in court at the trial
stage. As regards the stage of inves-
tigation we do not propose to make
any recommendation for statutory
amendment or for the enactment of

~separate legislation...”. As a jour-

nalist, as a person who has been
following the functioning of Indian
journalism, I would say that even
without any embargo, by and large,
the newspapers iu the country exer-
cise restraint. Generally speaking,
you will not find any names. There
is no embargae today in law. But
when you see any heading or report,
it merely says a girl was raped or a
five-year-old girl was raped or moles-
ted, and so on; no names are men-
tion, no father’s name is mentioned.

_But there are occasions when giving
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details ¢t the episode may be impe-
rative. For instance, how did this
Bill iteelf come about? Its genesis
lay in the agitation on the Mathura
case. Mathura’s name is known.
There was subsequently an agitation
in Mr, K. P. Singh Decd’s State on
what is called the Chabirani -case.
Chabirani’s name is known. But [
am of the view that if you put this
embargo that any matter which leads
to the disclosure of the identity of
the person cannot be published then
virtually you are putting a lid ou
the coverage of rape incidents. After
all, a newspaper cannot just report
that a man raped a woman. Then is
no report. There has to be some-
thing more and this might lead to
the disclosure of the identily. And
therefore, the Law Commission very
rightly said that “though we appre-
ciate that the victim and the mem-
bers of her family find it embarrassiag
that the name of the victim is given
publicity, we would leave the matter
to the good sense of the journalistic
profession and to such provisions of
the existing law as may be applica-
ble so far as the investigation stage
is concerned”. Only in regard 1o
the proceedings stage they have pro-
vided for trial in camera. I am of
the view that this recommendation
of the Law Commission should be
accepted. My objection therefore is
to clause 2 in roto. Since you are
not willing to accept it, I proposed:
“All right, you put the embargo only
on publication of the name and omit
the second part of it”” Otherwise, I
am totally opposed to clause 2. In
his reply at the first reading the
Minister gave the impression that I
wanted only this minor amendment.
It is not so. My objection is in toto
to the clause.

SHRI SHRIDHAR
DHABE: Sir, I move:
“That ay page 1, lineg 6-7 the
words or any matter which may
make known the identity be deleted.”

WASUDEO

[The amendment also stood in
the name of Shri Lal K. Advenil,
It is a very serious infringement of
the freedom of the press and I would
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in all bumitity plead with the Hon.
Minister ic consider this seriously

because it ig a question of giving
punishment of two years of imprison-
ment to the journalists. Please do
not treat them as criminals. The
Law Commission has gone into this
question very seriously and they
have decided to leave it to the good
sense of journalists. You kindly read
the Explanation. It reads:

The printing or publication of
the judgment of any High <Court
or the Supreme Court does not
amount to an offerice within the
meaning of this section. ’

Even the printing of the judgement
of the Sessions Judge or publication
thereof becomes an offence. This is
very serious. No statute can stop a
journalist from publishing it. This
is a blanket prohibiticn. Under Sec-
tion 354(3) if a person commits an
offence, the Magistrate has to give
the minimum punishment of three
months, 1f it is less, he hag to give
his reagons for that. And take it
from me that no Magistrate is going
to take the trouble of giving reasons.
Therefore, he will alwayg give three
months, The whole case hinges on
adverse publicity, I agree there is
utigma.  If guch publication helpsg in-
vestigation against persons who are
in power and police officers, they will
be happy because it will be inter-
preted to protect the official machi-
nery, It ig for thig reason 1 have
suggested my amendment to the
clause. Let the punishment be a fine
of Ru, 1,000/- if the publication is not
in good faith, You should not go
beyond what ig stated by the Law
Commission in their 34th report. But
the Minister has not said anything
why there is departure from the re-
commendations. I do not understand
why journalists and newspaper edi-
tory are to be punished in this way.
I think thig is worse than the Bihar
and Tamil Nadu Press laws. 1 will
plead with the Minjster that he
should reconsider the whole thing, 1
will request the Houge to support my
amendment ang not to pasg -Section
228A as it is.
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THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): You may speak on
yvour other amendment tg Clause 2.

SHRI SHRIDHAR
DHABE: Sir, I move:

WASUDEO

2, “That at page 1, line 9, the
woids ‘alleged or’ be deleted.”

3. “That at page 1, lineg 10 to 12,
for the brackets and words ‘(here-
after in thjs section referred to as
the victim) shall be punished with
imprisonment of either description
for a term which may extend to
two years and ghall also be liable
to fine’ the words ‘during the trial
and when such printing and pub-
lication is not made in good faith
or in public interest shall e
punished with a fine upto one

thousand rupees’ be substituted.’

4, “That at pages 1-2, lines 13 to
17 and 1 to 15, wespectively be
deleted.”

5. “That at page 2, line 17, for
the words ‘before a court’ the
words ‘held in a court in camera’
be substituted.” .

6. “That at page 2, lineg 19-20,
for the words ‘with imprisonient
of either description for a term
which may extend to two years and
shall also be liable to fine’ the
words ‘with a fine upto one thou-
sand rupees’ be substituted.”

7. “That at page 2, lines 21-22,
for the wordg ‘of any High Court
or the Supreme Court.’ the wordg
‘of any court including any High
Court and the Supreme Court’ be
substituted.”

The amendment to clause 2 that I
have suggested is this: It i punish-
able only when it is not done in good
faith or in public interest. I have
added these words. Then alone he
may attract any action under the law.
Again, when the newspapers publish
an item in the interest of the society,
the journalist should not be held up.
Another suggestion that I have made
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in thig regard is that printing and
publication should not be allowed i
it is held in camera. Now, if the
proceedings are not held in camera,
what is wrong in publishing it? That

"ig why I have added the words “held
in a court in camera”. Then, Sir, it
should be with the permission of the
court, If it iz not held in camera, it
should be allowed to be published.

SHRI AMARPROSAD CHAKRA-
BORTY: Mr. Dhabe, with regard to
the procecdings in camera, there is
a separate provision,

SHRI SHRIDHAR  WASUDEO
DHABE: Now, there is another thing
also. The trial or the procedings can
be in camera. But the judgment
cannot be in camera, How can you
put a total ban on publication?
Therefore, I would request that my
amendments to clause 2 may be
accepted.

The questiong were pmposed‘.

AWt frg = ;v ofwe, @
A gWEw 9t ) N i ad
zafaq ag agde w @i g T 4 Ar
FHEA 7 fafeds eRle §F FEmAm
STEaew ¥ & AT Fg &1 & Faar
AT fir 99 d il A_T F71 T4,
mgfedt fevwenis ag gy =T1fgw
dfs qq T 717 BT 7 F1T 0AWT
AT | I FTIrAETH gAT ARG

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): Yes, Mr, Minister,
do you want to say anything on this?

SHRI P. VENKATASUBBAIAH:
Sir, I repeat only what I have said,
but with these observations: We are
not zuspecting the journalistg at large
or the newspapers. What 1 say is
that there is a danger of some of the
yellow journalists taking advantage
of thig and trying to scandalise and
publishing such details ag may go
against the vietim and I have also
qualified it. T know that Mr, Advani
wanted that the entire section 228A

;should go. I only appeal to him to
fbear in mind that it is not a blanket
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ban and it is not intended to prevent
the Press from publishing the news
and it is not our intention to penalise
the journalists or such of those papers
as have taken up these cases.

Then, Sir, about the other thing
which Mr, Advani mentioned, 1 stand
corrected, He wanted that 228A
should go, but in case it was to re-
main, he said that certain amend-
ments should be accepted. 1 again
say that there is no blanket ban and
under certain conditiong {hey can get
the permission and I have enume-
rated them,

SHRI LAL K. ADVANI: Under this
provision would the police have per-
mitted publication of the Mathura
case? No one would have permitted
it and thig Bill would not have heen
born.

SHRY P, VENKATASUBBATAH:
Then, Sir, Mr, Dhabe said about the
publication in relation to any pro-
ceedings before the court without the
previoug permission of the court. We
have only qualified it and if they take
the permission from the court, nobody
will come in the way of publishing
it. About the other points which
have been raised by Mr, Dhabe, I
have glready said and there is no-
thing more to add,

SHRI SHRIDHAR  WASUDEO
DHABE: What about the judgment
of the segsions court?

THE VICE-CHAIRMAN (SHRI ER.
R. MORARKA): The question is:

(1) “That at page 1, lines 6-7,
wordg “or any matter which may
make known the identity” be
deleted.”

The motion wag negatived.

THE VICE-CHAIRMAN (SHRI R.
R. MORARKA): The question is:

(2) “That at page 1, line 9, the
words “alleged or” be deleted.”

The motion was megatived,

THE VICE-CHAIRMAN (SHRI R.

R. MORARKA): The question is:

(3) “That at page 1, lines 10 to
12, for the brackets and words
“(hereinafter in this section refer-
red to ag the victim) shall be
punished with imprisonment of
either description for a term which
may extend to two years ang shall
also be liable to fine” the words
“during the trial and when such
printing and publication i3 not
made in good faith or in public in-
terest shall be punished with y fine
upto one thousand rupees” be
substituted.”

The motion wag negatived,

THE VICE-CHAIRMAN (SHRI R.

R. MORARKA): The question is:

(4) “That at pages 1-2, lineg '13
to 17 and 1 to 15, respectively be
deleted.”

The motion wag negatived,

THE VICE-CHAIRMAN (SHR

R. R. MORARKA): The question is:

5. “That at page 2, line 17, for thi
words “before a court” the word
“held in a court in camera” be sub
stituted.”

The motion wag negatived,

THE VICE-CHAIRMAN  (SHI

R. R. MORARKA): The question is:

(6) “That at page 2, lines 19-¢
for the words “with imprisonmel
of either description for a ter
which may extend to two years ar
shall also be liable to fire” ti
words “with a fine upto one tho
sand rupees” be substituted.”

The motion was negatived.

THE VICE-CHAIRMAN (SH

R. R. MORARKA): The question i

(7) “That at page 2 lineg 2i-
for the words “of any High Co
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or the Supreme Court” the words “of
any court, including any High Court
and the Supreme Court” be substi-
tuted.”

The motion was negatived,

iHE  VICE-CHAIRMAN (SHRI
2 R. MORARKA): The question is:

“That Clause 2 stand part of the
Bill.”

The motion was adopted.

SHRI SHRIDHAR WASUDEC
DHABE: Sir, since my amendments
relating to the new section 228A are
not accepted and since the Govern-
ment is not withdrawing that Clause,
I walk out in protest.

(At thig stage, the honourable Member
left the Chamber.)

SHRI LAL K. ADVANI: In this
provision I feel particularly aggrie-
ved. It is not only because it is vio-
lating the freedom of tha Press, but
alsp because the campaign we want
to build up among the people in res-
pect of offences against women, in
respect of rape, we are preventing it
and we are preventing the society
from agitating in thig regard. It is a
wrong approach, and I wculd also like
to register my protest against
walking alongwith my colleagues.

(At this stage, some honourable
Members lejt the Chambery

oft fra ez @ g W Y
81 &1 Evew e 7 99 o g

Y wEdt & eafad & o quEwrge

FEATE

(At this stage, the honourable Member
left the Chamber.)

Aot g W aw

ATIT FLaT g |

(At this stage, the honourable Member
left thg Chambar.)

it by .
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SHRI K. MOHANAN
We also protest against
also walk out,

(Kerala):
it and we

(At thig stage, some moOre honourable
Members left the Chamber)

afy ey /igw fvoa (wea wam)
g faa a0 qAT F A I NF HIHT

aFY F | AT wiegw § g WAl A
¥ #gAT A1gAT g 6 a8 9gar @ g
5 T geq ¥ wEaTT A7 wrerdy, fraq
FY ATATEY 9T WIS ALV TE A, ;A
A9z & 39 wEFR 9v § gIren
AT o0 @ E | 3HE AT Y AT
FT @I A9 qFAT ¢ 1 F Fga awar

¥ #wrfore FEaT 7 wq 9@ & gear &

T IT T FQ iy AfEw wrer @iy

fagm, adifs At 57 qv QrEEy aar @

& o T1F AT 7T AT QAT F G

g af A o T 59 qRT § 45A7 AT

Agt dAT At § arw wrgE AT
31
(At this stage, the honoujable Mem-

ber left the Chamber)

SHRI P. VENKATASUBBAIAH:
Sir, I once again submit that it is not
the intention of the Government to
restrict the freedom of the Press. We
value the freedorn of the Press, and
1 do not subscribe to the views ex-

presed by my hon. friends of the Op-
position,

Clause 3: (Substitution of new Sec-
tions for sectiong 375 and 376
THE VICE-CHAIRMAN (SHRI
R. R. MORARKA): Now, we shall
take up clause 3. There are several
amendments. Amendment Nos, 8, 11
and 13 by Shri Suraj Prasad. He is
not there. Not moved. Then, Am-
endment Nos. 9, 10 and 12 by Shri
Dhabe. He is also not here. Not moved,

Mr. Sukul.

SHRI P. N. gUKUL: Mr. Vice-
Chairman, Sir, I am glad that you have
given me a chance now, Although I
support the Bill entirely, there seem
to be" some infirmitieg in the Bill
which I take it to he my duty to point
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out to the Government so that in
future no complications arise on their
account.

In section 3 you have given defini-
tions. The first definition ig “‘against
her wili”, and the second definition is
“without her consent”. I eniirely fail
te understand the logic of splitting the
two, Supposc this is ‘against her will’
bui ‘with her consent’, what will you
say? It will not be 3 crime. And if it
is not against her will and sfill she
says, ‘no, my consent is not there’,
then it will be g crime. The will is
known only from the consent. There
is no other thermometer or barometer
to knew what is the exact will of the
lady. It is the consent only. So only
‘with  consent or without consent’
shoulg have been there.

The second point that T would like
to make is ag regards amendmenig to
section 376(2) . If a police officer com-
mits rape within the limits of the
police station to which he is appoint-
ed then he gets 10 years. Suppose he
cominits it in his house or suppose he
commits it in some other circle, con-
tiguous circle, he will get only 5 years.
What is thig'law? The same man, the
same woman, You are providing locp-
holes to escape deterrent punishment.
Similarly, in the case of hospitals you
say if ha commifs rape onh a woman in
the hospital—and you define ‘hospital’
separately-—suppose the doctor asks
the patient to come to his house for
taking medicine or for examination
and there he rapes her, he would Eét
5 years, whereag he should have got
ten years. Again you are providing
loopholes in the legislation. Similar-
1y; 1 would also like to submit here
that you have not taken ncte of an-
other fact. Suppose that barbaric act
is committed with a child—we read

. in newspapers about such things; the
child is 3 years, 4 years or 5 years—
even then he will get 5 years’ impri-
sonment. Personally I feel that a
maniac whg commity rape on a child
must be hanged till death. That
should be the provision here so that
no one is able to commit such a hei-
nous crime,
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It is only the minimum punishment
We have prescribed—7 years or 1{
yvears. When it is a henious crime
as he says, nobody prevents the court
from giving the maximum  punish-
ment,

SHR; GHULAM RASOOL MATTO
Sir, T have a small point fo make.
Now that the Bill is being passed, 1
will request the hon. Minister that
this model Bill may kindly be circu-
lated to all the areas of the country
in which the Indian Penal Ccde is not
applicable with a request from the
Centre to those Governments tha!
Bills on similar lines should MWe en-
acted in those States also.

THE  VICE-CHAIRMAN (SHR
R."R. MORARKA): The question is:

“That clause 3 stang part of th
Bill”

The maotion was adopted.

Clause 3 was cdded to the Bill.
THE VICE-CHAIRMAN (SHR
R, R. MORARKA): Now, we take u
Clause 4. There are two amendmeni

by Shri Dhabe who is not here. S
the amendments are not moved.

The question is:

“That clause 4 stand part of tb
BilL.”

The motion was adopted.
Claie 4 was audded to the Bill

Clause 5 (Amendment of the Firs
Schedule)

Ciause 6 (Insertion Of new sectio
1144)

SHRI P. N. SUKUL: Sir, althou;

" the hon, Minister hag explainegq t

position, T feel strongly that thig pr
vision is going to be abused by sor
interested elements. Despite the ab
lition of trade in human flesh, -
know that in every city there :
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prostitutes and also there are rackets
of call girls, although the Police say
that they have busted these rackets.
Suppose there ig a call girl who goes
to a hotel and he does it on payment,
On the basis of this provision, she
can blackmail him and say that either
he should pay him Rs. 100/- more or
she would go and complain that he
has raped her. Therefore, in this
case you are throwing justice to winds
by leaving thig loophole in the legis-
lation.

THE VICE-CHAIRMAN  (SHRI
R. R. MORARKA): The question is:

“That clauses 5 and 6 stand part
of the Rill’

The motion was adopted,

Clauses 5 and 6 were added to the Bill.

Clause 1, the Enacting Fov‘mixia and
the Title were added tg the Bill.

SHRI P. VENKATASUBBAIAH:
Sir, I beg toc move:

“That the Bill be passed”

The question was put and the motion
wag adopted.

————

THE CRIMINAL LAW
MENT) BILL, 1983

(AMEND-

THE VICE-CHAIRMAN (SHRI
R. R. MORARKA): Now,.we take up
the next Bill,

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBEBAIAH):
Sir, T beg to move:

“That the Bill further to amend
the Indian Penal Code, the Code of
Criminal Procedure, 1973, and fhe
Indian Evidence Act, 1872, be taken
into consideration”

The Government are deeply con-
cernéd over the rising incidence of
death of women in unnatural €irciim-

[ RAJYA SABHA ]
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stances. A large number of such
deathg are op account of the demand
of dowry. It also leads to wvarious
other formg of atrocities on women.
Sustained action on different planes—
legislative, administrative and social,
is necessary tc meet the situation. As
a punitive ingtrument, the Dowry
Prohibition Act, as it existg has not
proved effective, = Changes in that
law op the basis of the report of the
Joint Committee are separately under

" the consideration of the Law Ministry.

But changes arve also requir-
5 p.m. ed in the ordinary criminal

law to deal ‘effectively rot
only with caseg of dowry death but
also cases of cruellty to married
women by their in-laws. The zene-
ral criminal law, at present does not
contain specific provisions fo deal
with a situation in which a woman
is subjected to harassment or cruelty
for her inability to meet demands of
her in-laws and it is often ag a result
of such harassment that a woman is
driven to committing suicide. Some
effective and deterrent provision is
considered necessary to deal with
caseg of cruelty and harassment go
that the process that sometimes ends
in tragic death can be checked in its
early stages.

The Bill, therefore, jnserts g vpro-
vision in the TPC to punish the hus-
band or any relative of the husband
of the woman who subjects her to
cruelty with imprisonment for a term
which may extend to 3 vearg and
fine, Cruelty is defineq ag wilful
conduct which is of such a nature as
ig likely to drive a woman to com-
mit guicide or to cause grave injury
or danger to life, limb or health,
(whether mental or physical) of the
woman or harassment of the woman
where such harassment is with a view
to coercing her or any person related
to her to meet any unlawiul demand
for any property or valuable gecu-
rity or is on account of failure by
her or any person related to her to
meet such demand. To make the
provision effective the offence is
being classified as cognizable and
non-bajlable, but the police will fake



