
187        The Criminal Law [ RAJYA SABHA ] (Amdt.) Bilt, 1983        188 

THE VICE-CHAIRMAN (Shri Dinesh 
Goswami): Thank you. 

THE    CRIMINAL      LAW     (AMEND-
MENT)   BILL, 1983—Contd. 

SHRI SUKOMAL SEN (West Bengal): Mr. 
Vice-Chairman, Sir, the Bill that has been 
brought in this House is generally welcome. 
But it contains some serious lacunae which 
require to be rectified if the Bill is really in-
tended to    be effective. 

Sir, the Bill has been brought forward 
because of the rising incidents of dowry 
deaths. This is a matter of concern to every 
one of us. Although the BiH seeks to deal 
with the dowry deaths, it has nothing to say 
regarding the evil of dowry itself. Unless we 
can fight that evil, I think the Bill will not be 
very much effective in fighting the very evil 
of dowry deaths, for which this BiH has been 
brought forward. 

I understand that an amendment to the 
Dowry Prohibition Act, 1961, was brought in 
the Lok Sabha, and it was sent to the Select 
Committee, and the Select Committee 
submited its report a year back. But till now 
trie Government has not come up with an 
amendment to that BiH. I understand that the 
Select Committee suggested some drastic 
modifications also so that dowry can be 
prohibited thoroughly. But "ti16 Government 
has not thought it necessary to bring that am-
endment Bill. Instead, they have brought this 
amendment to criminal law, which I think, is 
only a secondary part of the whole danger that 
we are facing in regard to dowry and deaths. 
Sir, I would like to know whether the 
Government considers that this Bill Which has 
been brought forward in the House is 
sufficient to fight this evil of dowry deaths. I 
would like to know whether the Government 
will be able to cope with the disease with the-
provisiens that have been set forth in this BiH. 
This morning we got a statement  from  the   
concerned   Minis- 

ter as regards the rate of dowry deaths, 
in the city of Delhi itself. Here I want 
to point out that during the period 
1-3-1980 to 30-11-1983, there have been 
120 cases of abetment of suicide. Now 
this BiH seeks to deal with the case of 
abetment of suicide also. But what I 
want to point out is that out of 120 
cases of abetment of suicide, only 13 
cases were decided by the courts and 
out of these 13 cases, only two were 
convicted. So it is a very difficult thing 
to prove abetment also. That is why 
I feel that this Bill is not adequate to 
prove the guilt of the abettor, the hus 
band or the in-laws who abet the sui 
cide of the woman. I think section 
498A in the Bill is very weak. If we 
want to put into effect this section, 
then the conduct of the husband or the 
in-laws should be proved to have been 
of such a nature "as is likely to drive 
the woman to commit suicide or to 
cause grave injury", etc. And 
you        have        also to prove 
"harassment of      the woman 
Where such harassment is with a view to 
coercin gh er or any person related to her to 
meet any unlawful demanl for any property". I 
feel that this is the most difficult part of the 
Bill. How this conduct, harassment and all 
these things can be proved as per section 
498A, I fail to understand. Particularly in 
India's society, the girl's parents will always 
prefer not to say or do anything which may 
stand in the way of reconciliation. They will 
not prefer to go to the court. The parents of the 
girl or her relatives will even be hesitant to 
come forward and give evidence before the 
court, or even take the case before the court to 
prove this sort of conduct and harassment 
perpatrated on the woman. So this Bill seems 
to be very weak in this respect. 

Then section 198A says: 
"No court shall take cognizance of an 

offence punishable under section 498A of the 
Indian Penal Code excent upon a police report 
of facts which constitute such offence or upon 
a complaint made by the person aggrieved by 
the offence or by her father mother,   brother,      
sister      or      by 
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her father's or mother's brother or sister or, 
with the leave of the Court, by any person 
related to Ler by blood, marriage or 
adoption." 

I feel this is the weakest part of the Bill 
because sometimes, the relatives may be far 
away and they may not be knowing what is 
happening to the woman inside the house, 
inside tlie family. But it may happen that the 
neighbours or other friends who may not be 
related to the woman by blood, adoption or 
marriage, may be knowing many things about 
the girl, about what is happening to her, how 
her husband is treating her or how her in-laws 
are treating her. All these, things may be 
reaching the neighbours or other friends who 
may not be related to the woman by blood or 
mariage or adoption. So I feel that this section 
should be modified so that any neighbour, any 
friend or any volun, tary social welfare 
organisation can inform and it will be then 
cognizable as an offence. That is the 
modification that I suggest to the hon. 
Minister. 

ft 
Then in clause 3, amendment of section 

174, it is said: 

".. the case relates to the death of a 
woman within seven years of her marriage 
and any relative of the woman has made a 
request in this behalf;" 

After the death of the woman, why 
only a relative of the woman will have 
to make the request? Maybe, as I said 
already, the relatives might be living 
very far away. It may be difficult for 
them to report to the police or even 
know the death of the woman. So nei 
ghbours and friends of the woman and 
other social welfare organisations 
should also be permitted to report to 
the police. And if they re 
port to the Police, the 
police should take cognizance of the 
death and arrange the postmortem. As 
regards postmortem, in the rural areas 
also doWery deaths and suicides by 
abetment are taking place ln large 
numbers although in big cities such inci 
dence is much higher, ln rural areas if 

a girl dies by burning or commits suicide or is 
killed in any manner, it is very difficult to get 
her postmortem done before the putrefaction 
of the body. In such cases adequate arrange-
ments must be made for immediate 
post.mortem. Post-mortem facilities should be 
extended to rural areas on a large scale if you 
want this BiH to be effective. 

As regards the dying declaration, the dying 
declaration of the victim is very important in 
proving the case and for conviction of the 
accused. But what we have experienced is 
there is a lot of manipulation while taking the 
dying declaration. Sometimes it is done in 
closed doors, a doctor is there, the police is 
there, and the woman is told, • "you are 
anyway dying, why do you put your husband 
in trouble? If you give some compIaint against 
him, he will be in trouble.'' Our Indian women 
are so much devoted to their husbands that 
even when they are dying and they know very 
well that the husband is responsible for her 
burning or death the women refrain from 
blaming the the husband or giving a complaint 
against him. Sometimes coercion takes place, 
persuasion takes place, by the doctors and 
police officers and other interested people. I, 
therefore, suggest that at the dying declaration 
there must be a magistrate brought in; the 
dying declaration should be taken in the 
presence of a magistrate also in the presence of 
some persons belonging to some social or 
voluntary organisations and als-D some of the 
neighbours. In that event the scope of 
manipulation will be less and the woman will 
be able to give a true dying declaration. 

Similarly, at the post-mortem I repeat, 
before the body is disposed of after post-
mortem, if the parents of the girl or other close 
relatives are not immediately available, then 
her immediate neighbours or her friends or 
some members of some social or voluntary 
organisation should be called and in their 
presence only that the body should be 
disposed of. The presence of aU these  persons 
will be a precaution so 
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[Shri Sukomal Sen] that the scope for 
manipulation in such cases is reduced to the 
minimum most. 

Now I come to where H started, and 
that is regarding cases of cruelty to 
women in the society. Its source is 
dowry, property. Women in our coun 
try do not have equal rights to proper, 
ty. If we want, to minimise this inci 
dence of cruelty, dowry deaths, etc. 
all this harassment of women, women 
should be given equal rights to the 
ancestral property. Whether the fami 
lies follow the Dayalbag law or the 
Mitakshara law, irrespective of such 
laws, women should be given equal 
right  to  ancestral  property, which 
means, economically, in matters of division of 
property, women should be put on a par, on an 
eoual footing, with men. 

Then, since it is a very delicate affair, to 
prove the cases of abetment or harassment in 
court, I feel that some special courts should be 
set un. I suggest family courts should be set up 
for trying such cases. 

Why I mentiond this is because it is 
very difficult to prove in ordinary 
courts of law as to how a husband 
harasses his wife, how the husband or 
the wife's in-law perpetrate cruelty on 
her, etc. One has to go through the en 
tire family life and how they live, how 
they conduct their daily life, what is 
the nature of other members of the 
family, what is the environment in 
which they live and many 
other factors. And it js very 
difficult to prove them in an 
ordinary court of law. That is why I 
say family courts should be instituted 
presided over by the Judges. If neces 
sary even jury trial may he there so 
thqt     all pros  and  eons  are gone 
through. 

Then, like the Backward Classes 
Commission we may have a Women's 
Commission to oversee the implementation of 
the Act. The Dowry Prohihition Art was 
passed in 1961. But it was never 'mnlemented 
and therefore the law could mt ston the 
malpractice of dowerv Now. who will oversee 
it? Government   cannot   oversee   whether 

the Act is implemented or not. That is why H 
suggest the Women's Commission so that the 
right and status of women are protected. This 
is also the demand of several Women's 
organisations. 

We are living in a capitalist society 
and what is behind the motive for 
dowry? It i;; the acquisitive nature of 
the people. It is- part and pracel of any 
capitalists      society. Desire        to 
acquire    property and money 
is behind this crime. Dowry is not demanded 
only at the time of marriage. Even at the time 
ot birth of children it is demanded. In the 
Sudha case the Sessions Judge openly said that 
demanding dowry is not something unusual; it 
is customary in the Hindu society. So. 
demanding dowry has been institutionlised in 
our society. If we really want to do away with 
this evil, Government should take us seriously 
a propaganda campaign both at educational 
and cultural levels. An environment should be 
created in which people should realise the evil 
nature of this custom. Unless and until we 
build up a new society in. which there will be 
desire for acquiring more and more property 
and money and unless we remove that 
tendency of people to acquire more wealth, 
whatever laws we pass in Parliament they 
cannot remove this evil from our society. 

Anyway, if my suggestions are accepted. I 
feel to a certain extent we will be able to fight 
this evil and protect the dignity and status of 
women in our society. I hope the hon. Minis-
ter will give serious thought to my 
suggestions. 

SHRIMATI MONIKA DAS (Karnataka) : 
Mr Vice-Chairman the Bill which we are 
discussing is very important. Though it was 
introduced in the Lok Sabha last year and in 
this House, we are diseussing it only today. 
This is the most burning problem in our 
society. Almost everyday we read in papers 
that not more than ten to fifteen dowry deaths 
take place. 

In  this  connection,  I  would like to i    say 
that there are no two   -opinions 
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about this dowry problem and the dowry 
deaths. Every educated and every civilized 
Person in this country knows that this is an 
inhuman practice which should be put an end 
to. But just by making laws and Acts this 
practice will not be stopped. No doubt, Acts 
and laws would be able to punish a few 
persons and those who commit crimes like 
murder, etc. under the IPC and so on. But I 
would like to ask the Minister in how many 
cases of such dowry deaths the truth has come 
to light and the case has been proved in the 
law courts? If we could stop social evils by 
passing some legislation, then there would 
have been no black money at aU and there 
would have been no smuggling and there 
would have been no untouchability in this 
country. 

Sir, dowry is not a recent innovation in this 
country. We find that even in olden days, 
many parent's became beggars after giving 
their daughters on marriage because of the 
huge dowry that they had to give. But it was 
never so brutal as it is today. Sir, the great 
social reformer, Shri Raja Rammohun Roy, 
was against sati and was against burning of 
widows on the pyre and he succeeded in his 
efforts to stop these social evils because these 
were very limited. But, these days, Sir, we 
find that there are too many dowry deaths. 
Either due to dowry or due to bad treatment by 
mother inlaw or father-in-law, a women dies 
or sihe commits suicide and, in certain cases, 
the in-laws for the sake of getting more dowry 
have the woman killed. So, this is how it is 
happening and this way, that is, by passing 
some laws you will not be able to solve this 
problem. If you really want to stop this evil 
practice, you have to see that large-scale 
education of women is there in society. So 
long as there is the system of arranged 
marriages, dowry problem will be there and 
the dowry deaths will continue. There are 
castes and sub-castes in our society and these 
will also continue as long as the system of 
arranged marriages prevails and such social 
evils will continues. Our great poet Rabin-
1393  R.S.—6. 

dranath Tagore, once said that person who 
commits an act of injustice and a person who 
tolerates injustice and a equally guilty. A 
person who gives dowry is more guilty than 
the person who takes it. Why should he give 
dowry at all? He should think why he should 
give dowry. I think if our girls are properly 
educated, they will be able to choose their own 
husbands and they will also think why their 
parents should give dowry at the time of their 
marriage. I don't think our girls will be unable 
to choose their own partners. If they choose 
their husbands, then they would naturally think 
as to why their parents should give dowry. But, 
Sir, in our country, we are not giving sufficient 
education to our girls and, further, in our 
society, we are giving, from the very 
beginning, the first preference of choice to the 
birth of boys and only second choise is the 
birth of a girl. Always, Sir, the birth of a boy is 
the flrst choice. A boy is always the first 
choice in our families and that is the reason for 
many of our ills in society. It is because of this 
attitude towards girls that the girls in our 
society have to face difficulties and problems 
at every stage and it is because of this attitude 
towards them that dowry deaths take place. 
These deaths take place not only when more 
demand for dowry is made, but also when the 
girls have to protest against the inhuman 
behaviour of the in-laws. I feel that the women 
in our country should be assured their status in 
society and their status, social and economic, 
should be properly ensured and they should be 
unabled to become independent economically 
and socially. 

Then, Sir, these dowry deaths are reported 
in the newspapers these days. Such deaths 
were there earlier also. But in olden days 
newspapers were not there and they were not 
coming out. In these modern days there are 
many papers and the news about such dowry 
deaths appears in the papers. I would like to 
tell the Minister that passing some legislation 
and having some Acts will not solve the 
problem. For this purpose, we should give 
proper status to women in our society.      
Once      a 
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[Shrimati Monika Deo] proper status is given 
to women in our society, I tnink you    can    
completely abolish the evil of the dowry 
system. 

Sir, another thing I would like to say is that 
culprits of rape and dowry deaths, I feel, 
should be hanged immediately, without any 
trial. (Interruptions) Y<*»u go flrst to a lower 
court, then the High Court and then <he 
Supreme Court, and then ultimately ... 

THE VICE-CHAIRMAN (SHRI DI 
NESH GOSWAMI): Mrs. Das, flrst you 
shall have to find out whether the per 
son has committed a crime or not. How 
can.... . 

SHRl HANSRAJ BHARDWAJ (Madhya 
Pradesh^ : These are the sentiments of a lady. 

SHRIMATI MONIKA DAS: I say that 
deterrent punishment should be given to those 
who are found guilty of dowry death or rape 
or any other such case. Under the Dowry Act 
of 1961, six months' punishment and a Ane of 
some two or three thousand of rupees has been 
prescribed. Sir two -r thi ee thousand of 
rupees Ane anybodv can pay. One thing I may 
tell the hon. Home Minister, Dowry deaths do 
not take place among the poor class people, 
who are only engaged in daily bread earning. 
Dowry deaths take place mostly in middle 
class, sophisticated families who want to lead 
artificial lives, or in upper class families who 
can spend lakhs and lakhs of rupees to hush 
up such cases. Poor class people pre too busy 
earning their daily bread. That is why 1 will 
request the Government to establish an 
independent Commission for Women. That is 
most important, Sir. 

Women should be given 3 status in 
society—economically, politically and 
socially. That is also most important. Until and 
unless we give respect to women in society, 
this problem will remain unsolved. How many 
women come out in the life of our society? 
Mostly they are in the kitchen, inside the 
house, with the mother-in-law, and so on.   
Their condition is pathetic. 

As a young girl, she is under her parents, after 
that under her husband and after that under her 
son. This is Women's life. So if women stand 
on their own feet, then I do not think that these 
people will indulge in inhuman activities these 
atrocities will automatically end. 

Sir, while concluding, I say that six months' 
punishment is nothing it should be made at 
least five to ten years if the person is found 
guilty. Also a fine of Rs. 2000 or Rs. 3000 is 
nothing a minimum of Rs. 10,000 or Rs. 
20,000 should be there, so that at- least they 
learn what they have done with women's lives. 
I do not want to say anything more. As long as 
demand and supply are there in the society, we 
will not be able to solve this problem. To put 
an end to this. Women should be given 
education. That is the only way to tackle this 
problem. If you give them education, it will 
not be there. I do not want to say much. I 
would only repeat that there should be a 
separate Commission for Women and punish-
ment should be made more rigorous. 

Thank you. 
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THE MINISTER OF STATE IN THE 

MINISTRY OF HOME AFFAIRS (SHRI P. 
VENKATASUBBAIAH): By any other 
person related. 

SHRI HARI SHANKAR BHABHRA: 
"Related to the husband" only. Daughter-in-
law is not included,   rtm'i' 
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THE VICE-CHAIHOTAN (SHRl 

DINESH GOSWAMI); Please continue, Mr. 
Rameshwar Singh. 

 

SHRI N. P. CHENGALRAYA NAIDU 
(Andhra Pradesh): This is not an election 
forum. 

SHRIMATI MONIKA DAS: Are we 
discussing dowry or the Criminal Law 
(Amendment) BiH? 

 

THE VICE-CHAIRMAN (SHRi DINESH 
GOSWAMI): I think, in all respect the name 
of the President will not be included. That 
will be expunged. Under the Rules, we cannot 
use the name of the President with reference 
to the debate. No arguments about the 
President. That is expunged.    You please go 
on. 

 
SHRI RAMESHWAR SINGH:* 

SHRIMATI MONIKA DAS:* 

*Not recorded. 



215        The Criminal law [ RAJYA SABHA ] (Amdt.) Bill, 1983        216 
 

THE      VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Nothing will go on 
record. Nothing is going on record. Mr. 
Rameshwar Singly this is a BiH which I think 
should be above party lines. Kindly come to 
the Bill and conclude. 

 
SHRIMATI MONIKA DAS: Every minute 

he is raising the name of the Prime Minister. 
He is not talking at all on the Bill. 

 

SHRIMATI MONIKA DAS; How many 
minutes will you give a person? You have 
given him only ten minutes. And he is 
speaking nonsense. 
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THE     VICE-CHAIRMAN (SHRl 

DINESH GOSWAMI);  You have taken 18 
minutes. 

THE     VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI);   Mrs. Das,      do not 
provoke him. 

SHRIMATI MONIKA DAS: I am not 
provoking. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI); If you provoke him, he will 
decide to remarry now in some other district. 
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[Shri Dinesh Goswami] 

the House, will you mind If the Minister replies to 
this debate tomorrow? 

THE LEADER OF THE HOUSE (SHRr 
PRANAB KUMAR MUKHERJEE): Yes, Sir, it 
can be done. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I may inform the Members that the 
debate will go on till the speeches of all the 
Members are exhausted, and after the speeches of 
all the Members are exhausted, we will take up the 
Tea (Amendment) Bill. 

Mr. Chandan Bagchi. Is it your maiden speech 
or you have spoken earlier? 

SHRI CHANDAN K. BAGCHI (Bihar); This is 
my maiden speech. 

 
THE VICE-CHAIRMAN (SHRI DINESH 

GOSWAMI): Mr. Home Minister, with the 
permission of the Leader of the House. I have 
announced that the reply to the debate you will 
make tomorrow only. 

SHRI. P. VENKATASUBBAIAH: Yes, Sir. 

SHRI SHRIDHAR WASUDEO DHABE 
(Maharashtra): Tomorrow is Friday. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): On the next day whatever it is. 
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THE VICE-CHAIRMAN (SHRI DINESH 

GOSWAMI): Though I originally said that- I 
will exhaust the list of speakers on this Bill 
today, since new names are coming; I think 
we will stop the discussion now and we will 
continue it on Monday. 
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THE VICE-CHAIRMAN (SHRl DINESH 
GOSWAMI): We are adjourning discussion 
on this Bill till Monday and, therefore, you 
can make your submission on Monday. 

I. STATUTORY RESOLUTION (SEEK-
ING DISAPPROVAL OF THE TEA 

(AMENDMENT) ORDINANCE, 1983 
(NO. 7 OF 1983). 

n. THE TEA (AMENDMENT) BILL, 
1983. 

THE VICE-CHAIRMAN (SHRl DINESH 
GOSWAMI): We will now take up the 
Statutory Resolution and the Tea  
(Amendment) Bil, 1983. 

 

"That this House disapproves of the Tea 
(Amendmant) Ordinance, 1983 (No. 7 of 
1983) promulgated by the President on the 
7th October, 1983." 

 

 


