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DR. BHAI MAHAVIR (Madhya
Pradesh); Mr. Depuiy Chairman Sir.
I had requested you for a minute's
time for a clarification. Yesterday, if
you remember, I had put a supple-
mentary question with regard to some
reported criminals hiding in the
Golden Temple. I had asked the
Prime Minister if she had not said
that she was not going to send the
police into the Golden Temple
although she was being pressurised
to send the police in. The record
bear, ™t out. The Prime Minister
had said that she had not been cor-
rectly reported in respect of whatever
she had said on this. I was not quite
satisfied, but then I accepted her state-
ment. The press report from the UNI
and PTT, as it had appeared today,
seems to corroborate what the Prime
Minister was alleging about press
reporting what I said has been put in
a perverted form and it gives a totally
wrong impression. It says: "Interven-
ing, prime Minister Indira Gandhi
denied Dr. Bhai Mahavir's observation
that she was reportedly under pressure
to see that the police did not enter the
Golden Temple", whereas I had said
just the opposition. I had said that
she was reported to have stated that
although she was under pressure to
send the police in, she was not going
to do it in deference to the religious
sentiments of the Sikhs. So, Sir, this
particular report seems to give a
totally perverse impression that she
was under pressure not to send the
police in, whereas according to my
information, which she contradicted,
it was the other way about. I wish,
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Sir, that the news agencies which have
incorrectly reported this would kindly
make a correction and ensur. that
such lapse; do not occur in future.

MR. DEPUTY CHAIRMAN: I have
already had a talk with the press
reporter and showed him the proceed-
ings of the House also. It appears he
had been carried away and there has
been some slip. May be it was because
of som, mishearing or something else
might have happened. Therefore I
asked him to carry the report in *he
correct form as it ha, appeared in the
proceedings of th, House and he has
promised to do it. I think that will
do.
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CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC
IMPORTANCE

Need for argent electoral reforms
with special reference to defections

SHRI A. G. KULKARNI (Maha-
rashtra): Sir, [ call the attention of
the Minister of Law, Justice and Com-
pany Affairs to the need for urgent
electoral reforms with special refer-
ence to defections.

Sir, you assured us yesterday that
the Home Minister will be present. Is
tfiat assurance going to be observed
ornot? Is he coming?

THE LEADER OF THE HOUSE
(SHRI PRANAB KUMAR MUKHER-
JEE): T will send the information so
that he can come.
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGANNATH KAUSHAL); Sir, the
House is aware that various proposals
for electoral reforms, including pro-
posals ' dealing with defections are
unde, ihe consideration of Govern-
ment. The more important of these
proposals involve issues of a, vital
nature.

As early as 1967, a high level Com-
mittee wa, constituted by Governmen
in pursuance of the Resolution passed
by Lok Sabha in August 1967 to go
into the prob' em of defec ions and
make recommendations. The report
of the Committee wa; placed before
the Houses of Parliament, in February
1969. In December 1970, a conference
of Opposit'on Leaders in Parliament
was convened by “he Prime Minister
to discuss the draft of certain legisla-
tive provisions for dealing with
defections. In 1973, a Bill for amend-
ing the Constitution for provid'ng for
disqualifieaion on the ground of
defection was introduced and it was
refe-red to a Joint Committee. In
1978, an attempt wa;, made by Gov-
ernment o introduce a Bill fo, amend-
ing the Constitution for providing for
disqualification on ‘'he ground of
defection. A Committee of the Cabi-
net has considered the matter in depth
and has formulated cer'ain tentative
views on the subject recently.

The successful functioning of the
democratic system as envisaged by
ou- Constitution depends unon a
sound elec'oral system and Govern-
ment has to be receptive to a,v pro-
posals or suggestions for electoral re-
forms which it receives from any
quarters. This is a matte, in respect
of which there is no room for com-
placency. At tho same time, hav'ng
reward to the fact th at OUT electoral
system hag been functioning well, we
should be careful in making any
«hanee<> in he svst°m Tt is of the
utrno™t imnortanfo tn ensure tbat a
reform which is intended to df»al with
a particular edl doe<* not "self lead
to a much greater evil. The history
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of the proposals relating to defections
itself illustrate this point forcefully.
The 1973 Bill was vehemently opposed
by well-informed persons lik, Pandit
H. N. Kunzru and others. In his
avidence, befor, the Joint Committee
which considered the Bill, Pandit
Kunzru charac erised the Bill as with-
out any parallel worth mentioning and
as trampling on the conscience and
freedom of opinion and as represent-
ing political tyranny of the highest
order and a kind of to alitariapism.
Opposing the introduction of the 1978
Bill on the subject, Shri Madhu
Limaye took exactly the same stand.
He charac erised the Bill which was
sought to be introduced as the most
sinister Bill. In his view, the Bill
represented dictatorship and bossism.

When views of this na'ure are ex-
pressed with respect to , proposal.the
matter has to be considered in great
depth. Likewise th, oth, important
proposals for electoral reforms under
consideration also involve serious
implications which require to be con-
sidered carefully. An, attempt to
rush through such proposals would do
more damage than good.

SHRT A. G. KULKARNI: Sir, this
statement by the Minister, which hns
been read out, gives the historical
background of What attempts were
made for electoral reforms and also to
move an Anti-Defection Bill. And I
think the Jagannath Rao Committee
wh'ch h, referred o has given a re-
port. (Interruptions).

There was another committee on
defections. The Jagannath Rao Com-
mittee was on...

SHRI T AL K. ADVANI (Madhya
Pradesh); That was the Chavan Com-
mittee.

SHRT A. G. KULKARNIL: Yes. The
Jagannath Rao Committee was on
electoral reforms. Perhaps the Minis-
te ", a, every Member here, is aware
that in Jndia elec ion* have become
a sort of black money operation. And
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personally I feel that when great
personalities like Pt. Hriday Nath
Kunzru or my friend. Mr. Madhu
Limaye objected, .hey might not have
envisaged the induction of black
money in the electons. The acts of
the new breed of workes in various
States w'no are offering themselves for
elections are on many occasions noth-
ing else but ™ ostentatious expendi-
ture of wealth, thereby controlling
the votes. Everywhere he experi-
ence is the same. Perhaps. Sir, my
friends here will be surprised that
ve-y recently we had a traumatic
experience of witnessing a bye-elec-
tion in my dis rict. a bye-election
calling for 600 vehicles to be enforced
for propaganda purposes, when no
workers were available to sit in the
cars, and three helicopters run for 15
days. Mr. Minister, such expenditure,
I rhink, is somehing which is not
only surprising but also scandalous;
and this amounts to mafiaism having
taken control of the election?; in the
country. That is why, with due res-
pect to Dr Kunzru and Mr. Madhu
limaye, [ demand the electoral
reforms which are very necessary.

In thi; connection, before the Cabi-
net Committee which wa, consider-
ing *h. question of electoral reforms
there was a p-oposal for financing
elections for various political parties
in Lok Sabha and Assemblies That
is necessary now, since induction of
black money has eon. on a verv 'arge
scale. That iy why T demand that
this also should be considered.

The presen* Calling Attention, as
you know, Sir, has come about in
the wake of the Karnataka scandal a
we know.

SHRI SULTAN SINGH (Haryana):
A concocted story.

SHRI A. G. KULKARNI: You know
it because you come from Haryana
The master crusher. M\ Bhaian Lal,
is the guru of ali these defections;
Mr. Sultan Singh, who is tne Presi-
dent of the Pradesh Congress Com-
mittee of Haryana, might be under
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the training of Mr. Bhajan Lal, T do
not know. Sir, why I ay this is it
is on record that the Chief Election
Commissioner has stated hat between
1967 and 1973, the period that saw
the emergence of tfae th eat to cul-
ture, '"there were 2700 recorded
defections, 15 Legislators crossed
floors to become Chief Miniters, and
212 Members of Parliament were re-
warded with Ministership, Chairman-
ship of public undertakings, the offices
which carried various perquisites."
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SHRI A. G. KULKARNI: At least
you must be ashamed to say that I
am an Aay, Ram or Gaya Ram I am
suffering verymuch hardship for stan-
ding for the principi, of not joining
any other party. And I am suffering
very much. Do not talk non-sense. Sir,
what 1 want to say ia that I ignore
what he has said. Perhaps be does not
know my history.

SHRI RAMANAND YADAV: 1

know.

SHRI A. G. KULKARNI: Perhaps
the Leader of the House ig aware.
He is always ob'iged to my party for
having' contributed many Members to
hie, (de.

Sir my point wag that it comes in
the light of th, Karnataka tape scan-
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dal. Here, Su"- leave aside Mr. Bhajan
Lal. These are small people, they are
after what power, money power, I do
not know. How they get money and
how they use money, I do not want to
say.

Sir, I want to know from the Home
Minister who ha, now come here—I
think you ar. representing the Home
Ministry. . .

MR. DEPUTY CHAIRMAN: Yes,
he is the Home Minister.

SHRI A- G. KULKARNI; Mr. Deouty
Chairman and the Leader of the House
have assured that the Home Minister
will be present. And we ar. asking
for a probe into that. So, you have to
take care of it. I will request you to
reply because Shri Jagannath Kaushal
cannot reply on this. I am quite aware
of it. Sir, I quote. Various papers
have carried various stories. There
are two stories. One has appeared ih
the "SUNDAY" magazine. I am quot-
ing here.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra); A
point of order. Th, hon. Member is
seeking to quote certain extracts and
excerpts from the "SUNDAY'" and I
take it that this is The only issuy of
th© "SUNDAY' where the tape recor-
ding has been roduced. I will give the
date, lest the hon. Member should
quote from something else- It is 6—12
November, 1983.

MR DEPUTY CHAIRMAN: Let hirn
first quote. Then you can say.

SHRI MURBHAR CHANDRA-
KANT BHANDARE: I am on a point
of order. Will you listen to me?

MR. DEPUTY CHAIRMAN: You are
asking a question.

SHRi MURLIDHAR CHANDRA-
KANT BHANDARE; I wanted to be
guided. Let me be quite sure. The
point is that these tapes are between
one Mr. Srinivasan and one Mr- Pu*-
tadasa, M.L.A. and Joint Secretary,
Gongreas Party.
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MR. DEPUTY CHAIRMAN: Why
ar, you saying all these things? Mr.
Bhandare, do not bring in those mat-
ters which have not been mentioned,
he has not named these persons.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: He is referring
to the tape. There is no other tape.

SHRI LAL K. ADVANI; What ar,
you quoting? I do not know.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I must gay be-
fore he refers. He has referred to the
issue of the "SUNDAY", and that is
good enough fo, m, purpose to" raise
this point of order.

MR. DEPUTY CHAIRMAN: Mr.
Bhandare, just please hear. Please sit
down. Pleas© hear me first. Just a
moment. You cannot bring in matters
which have not been already brought
on record. He hag not said all these
things. All righ® you mention the
whole thing, bring the story you, self.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: You are not lis-
tening.

MR. DEPUTY CHAIRMAN: I am
listening. Please, Mr. Bhandare. Please
just hear me first. You are an able
lawyer. Please hear me. You are an
able lawyer. If you try to bring all
these matters on record before those
matters are brought by him, I think
you will help him. I have no objection.
Ag a capable lawyer you can do that
thing. I think it is not proper. If he
utters and reads those portions, then,
you raiag the point of order.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE; I will raise it
after he says.

SHRI KALYAN ROY (West Bengal).
We have got the right to refer to the
newspaper reports. (Interruptions).

SHRI GHOUSE MOHIUDDIN
SHEIKH (Andhra Pradesh): The
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"SUNDAY" has never mentioned any
other article regarding defection.
That is why Mr. Bhandare is saying.
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SHRI A. G. KULKARNI In the
magazine as well as the newspaper re-
ports of "THE TIMES OF INDIA" and
'THE = STATESMAN"  various  names
have been mentioned, Sir, the tapes
were recorded by these persons. There
is one Mr. Srinivasan and the other is
Mr. Byre Gowda. And the third is
some other Murthy, etc.—I do not
know. Sir, these tapes have revealed
that an attempt was made...

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: On a point of
order. Since he has mentioned the
names. [ shall be failing in my duty
and the House will be failing in its

MR. DEPUi'i: CHAIRMAN: Yes,
yes, Now you raise it.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: 1 want to raise
a point of order that this whole mat-
ter about the publication of the tapes
in "Sunday" is sub judice and should
not be discussed in this House. This
Mr.  Puttadasa, MLA and  General
Secretary, Karnataka  Pradesh Con-
gress Party, has initiated legal action
against the Chief Miniter, Mr. R"ama-
krihna Hegde and the two news maga-
zines, "India Today" and "Sunday"
for defarmation. Now, since this mat-
ter is sub judice, I would request the
hon. Member not to refer to it.

SHRI A. G. KULKARNI: Sir, I am
not mentioning anything on merits.
What has gone to the court I am not
disputing. [ am not mentioning .......................

SHRI MURLIDHAR  CHANDRA-
KANT BHANDARE: It is sub judice.
He just made a reference to it.
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SHRI A. G. KULKARNI: My only
contention is that one Mr. Puttadasa,
Secretary of the Pradesh  Congress
Party or whoever he might be was al-
leged to be bribing and persuading
Mr. Srinivasan. That is what is men-
tioned.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Sir, I ask for a
ruling.

SHRI MADAN BHATIA (Nominat-
ed) :  Mr. Deputy Chairman, Sir, 1
seek your kind permission lo raise a
very important point of order. I had
submitted a letter to the hon. Chair-
man yesterday in which I had given
notice of my intention to raise this
point of order from the floor of this
hon. House if the need so arose. Since
the hon. Member has made a very seri-
ous allegation against a particular, in-
dividual, involving damage to bis re-
putation, it is necessary for me. Sir, to
raise this point of order. I submit, Sir,
that it is a matter of privilege to me
to be a Member of this hon. House, t
have taken a solemn oath to bear true
allegiance to the Constitution of India.
Under this oath, it is my duty to up-
hold and preserve the rights, powers
and privileges of Parliament, including
this hon. House. But, Sir, I am equal-
ly bound by the solomn oath to pro-
tect the fundamental rights of the
citizens.  This particular allegation
raises a very vital issue concerning
the citizens of this country and that is
this. Do the rules of this hon. House
and the Constitution of India permit
this hon. House to discuss the conduct
of a person who is a stranger to this
House and who has no opportunity of
being here to defend himself? This
point is a constitutional point and the
paint that I am raising is based on a
number of judgments of the hon.
Supreme Court. Number one , in
Maneka Gandhi's case, the Supreme
Court has held that article 21 which
says that no person shall be deprived
of his personal liberty except in ac-
cordance with the procedure establish-
ed by law, means that the procedure
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must be fair and just and reasonable
gnd that will involve an opportunity
to the person concerned of  being
heard, Secondly, it has been held by &
Division Bench of Delhi High Court
in K. G. Khasla Vs. Union of India that
the reputation of a person is a part of
the personal liberty of that person
This is the view which has been taken
by a serieg of Aemerican decisions.
And the Supreme Court In 1975 in
th Eurssian Equipment case took the
same view. (Interruptions), 1 am
coming to the Supreme Court Judg-
ment alsg (Imberruptions). This is
AIR 1975 Supreme Court p. 266, para
17. 1t says, "Reputation”...
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SHRI MADAN BHATIA: I have to
make good my point of order under
the Constitution. I can not just stand
up and sit down...

SHRI KALYAN ROY: Sir, he does
not know what he is saying.

SHRI MADAN BHATIA: The
Supreme Court judgment says
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MR. DEPUTY CHAIRMAN: Will
you please sit down and listen to
him?
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I can hear all he people, all the
parties. He has raised a point of order.
He is not going to bring any matter
in the garb of a point of order. So let
us hear him. You may or may not
eagree with him.

SHRI MADAN BHATIA: The
Supfeme Court says: "Reputation is a
part of a person's stature and
personality. Then it says: "The fact
that a disability is created by the
order of ------- indicates that the rele-
vant authority is to have an objective
saisfaction. ~ The  fundamentals  of
fairplay require that the person con-
cernned should be give an opportuni-
ty to represent his case." Then Sir.
it has been held by the Supreme
Court in reference to No. 1 of 1964
that all the powers and privileges of
the Parliament are subordinate to the
fundamental rights of the citizens
under Article 21 of the Constitution. .

SHRI SYED 'SHAHABUDDIN
(Bihar): including defection.

SHRI MADAN BHATIA: ..and
all the Rules of Business which are
framed by the House under the Con-
stitution are also subordinate to the
fundamental rights of the citizen?.
This is AIR 1965 SC. I shall read two
paragraphs.. (Interruptions)

SHRI KALYAN ROY: You could
not have a better man

SHRI LAL K. ADVANI: Mr. Salve
would have been a better man.
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SHRI MADAN BHATIA: The Hono-
urable Members don't even wish me to
mention before this Honourable House
the provisions of the Constitution. In
any eca3e, they have no right to stop
me. It says; "In other words, where
the House makes rules for exercing
its powers under the latter part of
Artice  194(3), those rules must be
subject to the fundamental rights of
the citizens.

Further it says:

"As we have already indicated,
we do mnot propose to enter into
a general discussion as to the ap-
plicability of all the fundamental
rights to the cases where legislative
powers and privileges can be ex-
ercised against any individual citi-
zen of this country and that we
are dealing with this matter on the
footing that article 19(1) (a) does
not apply and Art. 21 does. If an
occasion  arises it ~may  become
necessary- to consider whether arti-
cle 22 can be contravened by the
exercise of the power or privilege
under Art. 194(3). But for the

moment we may consider Art.  20.
If Art. 21 applies Art. 21 may con-
ceivably apply'....

(Interruptions)

Now, thi ia important. It says:

"In  our opinion, therefore, the
impact of fundamental constitution-
al right conferred...  (Interruptions)

on Indian citizens by Art. 32 on the
construction of the latter part of
Art. 194(3) is decisively against the
view that power or privilege can
toe claimed by the House though it
may be inconsistent with article 21.
In this connection, it may be rele-
vant to recall that the rules which
the House has to make for regula-
ting its procedure and the conduct
of its business have to be subject to
the provisions of the Constitution..
(Interruptions).

Therefore, I submit..

AN. HON. MEMBER: I have a point
of order.
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MR. DEPUTY CHAIRMAN: One
point of order is going on. You will
get full time. Yet the debate be
lengthened.-What is the hurry?

SHRI HARI SHANKAR BHABH-
RA (Rajasthan): Just now Mr. Kul-
karni is going to start a debate. Now
there will be several points of order.

MR. DEPUTY CHAIRMAN: Let
them be relevant. Mr. Bhatia, please
conclude now. Be brief.

SHRI MADAN BHATIA: Now, Art.
105(1) says:
«

"Subject to the provisions of this
Constitution and to the rules and
standing orders regulating the pro-
cedure of Parliament, there shall be
freedom of speech in Parliament.."

MR. DEPUTY CHAIRMAN: Do not
go into details. Please be brief.

SHRI MADAN BHATIA: 1 will
be brief. It says that the right of free
speech in Parliament is subject to the
provisions of the Constitution and
subject to the rules of business. And
Rule 238 adumbrates exclusion of any
debate concerning the conduct of a
stranger to the House whose reputa-
tion is involved. Rule 238 says:

"A member while speaking shall
not—

—make a personal charge against
a member"

Even against a Member a personal
charge cann<ot be made. Then it says
jn  sub-rule (vii) that he shall not
utter  treasonable, seditious or defa-
matory words.

Therefore, my point of order is two-
fold. One is that on a fair interpre-
tation of th, Rules of Business this
Hon'ble House is not competent to dis-
cuss the conduct of a stranger to the
House because it will involve damage
to his reputation when he is not given
an opportunity  of being heard...
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presuming,  Sir,... (Interruptions)...
Presuming that the rules permit this

honourable House to discuss the con-
duct of a person involving damage to
his reputation. I would respectfully
submit Sir, that unless the rules are
amended to make a provision for an
opportunity of hearing being given to
a stranger to the House to defend his
reputation, these rules, to that extent,
are ultra vires of the provisions of the
Constitution and unless these rules
are amended for providing an opport-
unity for hearing to any person, no
Member can discuss the conduct of a
person...  (Interi-uptions)... whose re-
putation is involved. (Interruptions).

SHRIMATI MARGARET ALVA:
(Karnataka): Sir, I am on a point of
order. (Interruptions).

MR. DEPUTY CHAIRMAN: Please
sit down.

SHRIMATI MARGARET ALVA:
Sir, you never allow me to raise any
point of order. (Interruptions).

MR. DEPUTY CHAIRMAN: Please
sit down. One point Of order has been

raised and you cannot raise another
point of order unless I dispose of it.
(Interruptions).

SHRIMATI MARGARET ALVA:
You never allow me to raise any point
of order. (Interruptions).

SHRI MADAN BHATIA: Sir,
(Interruptions).

SHRI SAT PAUL MITTAL (Pun-
jab): Sir, Mrs. Alva comes from that

State and she should be allowed.
(Interruptions).

SHRIMATI MARGARET ALVA:
Sir, you never give me a chance to
raise any point of order.

MR. DEPUTY CHAIRMAN: Madam,
will you hear me? (Interruptions)
Once , point of order has b?en raised,
you cannot raise another before the
first is disposed of.

to Defections

SHRIMATI MARGARET ALVA:
You never give me a chance. (Inter-
ruptions) .

MR, DEPUTY CHAIRMAN: Please
esit down.

SHRI MADAN BHATIA: Only one
more point, Sir. (.Interruptions). If
the stranger happens to be a member
of another legislature, he will have
much more protection because his con-
duct is subject to the discussion in
that House. (Interruptions).

SHRIMATI MARGARET ALVA:
Sir, they are also raising point; of
order.

MR. DEPUTY CHAIRMAN: You
don't follow their wrong practices.

SHRIMATI MARGARET ALVA:
Sin, please... (Interruptions).

MR. DEPUTY CHAIRMAN: Madam,
please take your seat. He has raised
a point of order. Please bear in mind
that once a point of order has been
raised, another point of order cannot
be raised.

SHRIMATI MARGARET ALVA:
But I will supplement it, Sir.

MR. DEPUTY CHAIRMAN: No;
you need not raise that matter again.
Yes, Mr. Advani. (Interruptions).

SHRI LAL K. ADVANI: Mr. Deputy
Chairman, Sir, I think that it was a
point of order on which, without
much hearing, you could have dispose
of. You should have, been governed
by the practice and th, rule; of this
House itself and you could have your-
self given your ruling. There was no

difficulty, because two limited points
hav, been raised. One is the ques-
tion of sub judicee. And Sir, the

second is the question whether people
who are not Members of this House
can be referred to or can be criticised,
etc. On both these matters, the rvl-
1 ings given by the Chair in this House
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and the other House as well as the
practicc. of this House are very -clear
and there ha; never been an attempt
to stifle the debate on the basis of
either of these issues.

So far as the question of sub judice
is concerned, I have before me, not
the very learned judgments of the
American courts or the other courts
that were referred to, but what 1 re-
gard as the most authentic treatise on
parliamentary ~ practices and  proce-
dures, that is, the volume by Kaul and
Shakdher. This book by Kaul and
Shakdhrr clearly says that the funda-
mental thing i; the right of speech.
It says:

"The fundamental thing is the
right of speech. It is the absolute
privilege of the Legislatures and th,
Members thereof to discus, and de-
liberate on all matters, . . ."—it says,
‘all matters'—"pertaining to the
governance of the country and its
people. Freedom of speech on the
floor of the House is the essence of
parliamentary democracy. Certain
restrictions On this freedom have, to
a limited degree, been self-impos-
ed."

It is rather strange that they should
raise the point about sub judice. (In-
terruptions). Please listen to me. It
further says:

"One such restriction is that the
discussion on  matters pending  ad-
judication before the courts of law
should be avoided on the floor of
the House so that th, courts func-
tion uninfluenced by anything said

outside "™ ambit of trial in dealing
with  such matters. While applying
restrictions  regarding  the rule  of

sub judice, care has to be taken to
see that the primary right of free-
dom of speech is not unduly impair-
ed to th, prejudice of the Legisla-
tures."

And in this
ruled:

context, the Speaker

[ 18 NOV. 1983 ] Reforms with reference 258

to Defections
"While on th, one hand the Chair

has to ensure that no discussion i"
the House should prejudice the
cours, of justice, the Chair has also
to see that the House i; not debar-
red from discussing an urgent mat-
ter of public importance on the
ground that a similar, allied or link-
ed matter is before a court of law

There is nothing i, the Constitution,
mind you. There is nothing that bars
us. Today, if, for instance, this House
or its Rules Committee in its wisdom
decides to scrap that rule of sub judice
it can do so. There is nothing i, the
Constitution. But we have accepted
it. This matter has even been gone
into by a committee of presiding
officers in which this was emphasized
that freedom of speech is the primary
right, whereas the rule of sub judice
is a self-imposed restriction  where
there is a clash "the latter must give
weight to the former". This is the
kind of sub judice rule that we have
framed for ourselves and which has
been guiding all th, ruleg; of this
House. So far as Members outside
this House are concerned, generally
this House has restrained itself from
referring to them. But there have
been cases we have discussed in this
House when for day, on end, for
weeks on end—for instance, Kanti
Desai  was discussed even though he
was not a Member of this House. At
no point of time I as the Leader of
the House stifled the debate on the
ground that Kanti Desai is not a
Member; I would never do that and 1
would never say that. Therefore, it
is the duty of the presiding officer to
ensure that debates relating to mat-
ters of public or political importance
are held without any constraints of
this kind. And if there are cons-
traints, they are already there, and
we abide by them.

Lastly, Sir, I would like to plead
with you not to allow the points of
order to be raised in a manner only
to prolong the discussion in a dilatory
manner. After all, listening to the
first point of order, I thought that a
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person who has been in the House for
a longer time would have been able
to present it more succinctly than *
person who has just now com. and
is perhapc more used to the manners
of courts rather than of Legislatures.
(Interruptions)

SHRI MADAN BHATIA: My learn-
ed friend has not cleared to me any-
thing. (Interruptions’)

SHRI GHANSHYAMBHAI 0OZA
(Gujarat); Sir, most of the points that
I wanted to make are made by my
friend, Mr. Advani, and I am not going
to repeat all these things. But I think
the point of order is irrelevant. All
the judgments that he has quoted are
irrelevant. Mr. Kulkarni has not given
an opinion. He said that allegations
are made against responsible persons.
He is not sitting i, judgment. He is
quoting from hard facts. (Interrup-
tions) What more is required? Only
flacts have been... (Interruptions)

SHRIMATI MARGARET ALVA:
I will not go into the details. I have
only one -point to make which, I think
has been accepted before. The mat-
ter is that an elected Member of the
Legislative Assembly i; being discus-
sed here. I believe that the conven-
tion is that when the behavior of an
elected member of the legislature of
a State is involved, the proper forum
to discuss it ig the State Legislature.
You have the State legislature. You
have the Privileges Committee there.
And you have all the rights to discuss
the matter in a proper forum and
fake a decision. After all, the Janata
Party has the majority jn Karnataka.
You have your Government. You
form whatever committee you want.
I don't think this is the proper forum
to discuss the behaviour of -elected
Members of th. State Legislatures.
(Interruptions) Tomorrow I may make
charges against anybody from State
Assembly. We cannot discuss it siere.
I think the proper procedure is to
discuss it in the Legislative Assembly
forum and necessary action to be
taken there—not here.
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SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): My small
point i that while taking into con-
sideration the point of order of Mr.
Bhatia or Mr. Advani, you should take
into consideration only one point as
the Chairman of this House and that
is the tradition of this House. If
during the last 33 years of th, exis-
tence of this House such things have
bee, discussed without any impedi-
ments on the part of anybody, then
we have a right to continue with this
tradition. If you want to change this
tradition, you should give a ruling
saying that what, had happened was
illegal and unlawful and that a new
interpretation has to be adopted.

SHRI DINESH GOSWAMI
(Assam): The ruling should be very
simple on this point of order. I am
in agreement with Mrs. Alva that
normally speaking thi; iy not ihe
forum which should discuss the con-
duct of a Member of the state Legis-
lature. But if something appears in
the newspapers, a Member has *
right to quote from that newspaper.
That is in fact the ruling of the
speaker.

SHRI A. G. KULKARNI: Antu-
lay's case is , monument which was
discussed here.

SHRI DINESH GOSWAMI: Exactly
this point was raised even in the.
Lok Sabha yesterday that the matter
is sub judice and, therefore, you can-
not raise it. The ruling was that a
sub judice case may not be discussed,
but a Member has the right to quote
from a newspaper and the right to
quote from , newspaper is not subject
to the sub judice rule. The reason is
this. If we discuss something here,
a Member does not have a right to
take recourse to law. But if a matter
has already been published in a news-
paper, the right of a Member to take
recourse to law is there, we cannot
use any privilege ,nd thereby deny a
Member the right to take recourse
to law. If a matter has come in the
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newspapers, he has the right to

recourse to law. We have Shri
lay's case in point.

take
Antu-

SHRI MURLIDHAR
KANT BHANDARE: What
judice in that?

CHANDRA.-
was sub

SHRI DINESH GOSWAMI: 1
refer to the article which is
judice. I cannot express
on this article. I can
article.

can
sub
any opinion
refer to the

SHRI HARKISHAN SINGH SUR-
JEET (Punjab): I only want to re-
quest the Leader of the House to give
his opinion. It is not for the first time
that we are discussing such things. We
are discussing a very important ques-
tion today, that i the subversion of
the Constitution. In this House, we
have debated Antulay. We have dis-
cussed for days together Shri Kanti
Desai and Chaudhuri Charan  Singh
who were not Members of this House
at all. Why hay this question come
today? 1 think it is because of time
factor. He is concerned about the
agenda. Why is he sitting quietly? I
should like him to give his opinion. I
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Parliament is supreme than a court.
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would like to get his opinion. Earlier

also when he was in the opposition SHRI A. G. KULKARNI: I would
these . issues were discussed. Shrirequest Mr. Mukherjee to stop this.
Advani has quoted the rule. No more[s it not proper? We have helped you
time ShOllld be taken. 1 WOuld llke When you were here. We have help_

to know his opinion so that the debateed you to discuss Kanti Desai. We

continues. have helped you to discuss everybody.
It is for you now to ask your “arty
Members not to go into this.

Wt srest wga fem (Fe0 wEm)
qAmq FFrqr I A TE IEEI )
dfFq WA WAl F GEeEl 6
29 WAZl AT AETEET Al W9
T WAR Zen fE o oIET 93 E
@z uAmEE] a@Eqam afawe F
art #  wmafawr ! are afsae
FIAL UF AZH AW TARIATE

SHRI PRANAB KUMAR MUKHER-
JEE: Sir, I would like to clarify one
point. Perhaps, it is not fair for Mr.
Kulkarni or Mr. Advani to say that
when we wanted to raise the Kanti
Desai issue and other issues you have
helped because you know that all
those were related to the conduct of
the Prime Minister and the Deputy
Prime Minister. The Prime Minister
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and th, Deputy Prime Minister of
the country are accountable to this
House directly. Therefore, don't bring
in those issues. So far as the moot
point which Mr. Surjeet has raised
is concerned, we had discussed issues
rightly or wrongly, constitutionally or
without constitutional sanction. And
the fact has been that we have dis-
cussed and persons were brought in.

I told you why Kanti Desai was
brought in. And if you want to draw
an analogy, it will not be the same
thing. But persons have been  men-
tioned and discussions have taken
place. At the same time, it is for the
Chair  to*decide @ to  what  extent he
would permit, to what extent he
would not permit. (Interruptions)
Why 1 am telling you this thing is, I
am  ,fraid, you cannot take a  posi-
tion. Let us think with a cool
mind. Sometimes we are taking
positions ~ where  this  House may be
placed in a position of confrontation,
and it is not a hypothetical proposi-
tion. Once or twice it happened. The
conduct of this House was discussed
on the floor of the Assembly of a
Sta'e. And let u, not repeat that
embarrassing situation. We should
restrain  ourselves.  We  are the  best
judge of ourselves as to what extent
we should go and to what extent we
should not go.

The second point is that it is not
fair on the part of the Membsrs to
come to the conclusion that the Mem-
bers who were making their observa-
tions are something orchestrated. = Each
and every hon. Member is entitled to
make his own observation, to express
his own views. And, for instance,
Mr. Bhatia is a Nominated Member,
sitting  independently. He is not sub-
jected to my discipline. And on these
matters we never discuss what Mem-
ber  will say  what. Therefore, do .
not bring the question that ,s if I have
orchestrated somebody  to raise cer-
tain  issues. Certain points have been
raised. Conventions, traditions and
precedent's are there before you. You
have also tistened to the leaders, of
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the various Groups and Parties. A.nd
in view of that, you come to your own
conclusion. But as the Leader of the
House, my request would be that let
Us restrain ourselves. And if we can
restrain  ourselves, and if w, can
maintain the dignity of this House in
uttering words, in expressing our-
selves, it will go to our credit and it
wiH bring , healthy precedent.

st 2z faa atg (aieg 957)

AT Fraamfy o, q %2 %@
W gl 4 fF gaA F gEAm Aar
T UFT AT FAMGTT AT FATAA
T3 fggr | FF IF wI4 F 4I5 #1
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7E W AEAr TR aal gw 7
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a4y oy af<feafs T30 7 & FI0fF
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/YT T T367 AL & IAR0 [(TAF
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fa<ra & g1 35% T 7 fHar o3w
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T oarfaar wraT ow owE B ogw
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AN WA A 430 ¥TF 9 AT gAA
g 1 5 owm B osvE & oam
FIH G | wZ WA WM Z | BT
FEA ¥ WaAd g & fF W
9% WR WIET EEET aar 2
AR WAL WT FEA Al 0F fraz
CRE i S aF 9 |

And that point was  out of order.

waE At g4 famr o S age
F1 A1241 8, A12 98 TF7 31 4T AT
fam &1, zm¥ 721 adr v @ 2
fe$5 Tl * T4 wiwal w1 I8A
@t &Far 1 agr fraw owmr 2
i mumar 2 fF owmr @z 9 fF
a5 AR AT 97 TS @@ 17 |
a3 B9 I4 @ 9 (|WAawm) |15
gl gar arfgo

S\ gaanata 47 3% g & 1w
A% a2 T0EF2 ATH AT ISA 2 |
What Mr. Mada, Bhatia and Shn
Bhandare have said, I think the House
and many speakers have already ad-
mitted  that  those
some strength no doubt and those

arguments  have

point, may be considered later on by
the House itself or by its Rules Com-
mittee, which may go into all these
matters. So far, 1 think, th, .House
has been exercising restraint and I
hope it will exercise restraint today
also while discussing the conduct of
any stranger, particularly when he JS
a  Member of another Legislature.
Therefore, I would beg of the Mem-
bers to  please
while referring to a person, to a Mem-

restrain  themselves
ber of another House, because he has
got his own privileges. We ,re not
sitting in judgement over his conduct
in that House. So far as sub judice
matters are concerned, we do not go
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into the merits of the case. You can
refer to the reports which have ap-
peared in th, press.

I think we will have to continue
thi; debate after lunch also. If the
House agrees, we shall take wup this
Calling Attention ,t 230 pm. and
after that, when it is finished, then
Private = Members' business  will  be
taken up.

it g s (fagi<) : wgdz
dvgd F1 aRG F;E TX AT Frar
qg @19 ®1% & WAl wfgo fe oz
T ¥ 717 WgAz qvad 739 sAm
wT WAw & 7 ogw e o
Aifew q¢ &% 91 § Fm w9z
a% agg 3§ 31 gW A1 TH 9T qEm
qET F | T UK FAT UG gaA
qrel 87 ugl 9T W 9T W wE
42 F% qF M | WT AT qi
S TAIR A HFA | qigAE Ay
fasr #1ziem TwH wfasw a7
(mamamw) |

A wmOW faw @ omy ozEw
wilrg wfar ... (emama) |
1

MR. DEPUTY CHAIRMAN: Order
please. Please do mnot create disorder
in the House.

SHRI PRANAB KUMAR MUKHER-
JEE: 1 am told that it is the normal
practice on Fridays to have one and
a half hours lunch on account of
Jumm, prayers. I do not know. 1
may be corrected. I am told that it
is the practice. If it is so, then vou
will have to reassemble at 2.30 p.m.
and frota 2.30 p.m. Private Mem-
bers' business is to be taken up, for
two and a half hours. Then at 5
o'clock we can start this thing.
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SHRI A. G. KULKARNI: Shri Shiva
Chandra Jha has agreed to continue
the Calling Attention because

is also on the same subject.
SHRI PRANAB KUMAR MUKHER-
JEE: | am sorry. Here let us not
make any departure. Many a times
you have all agreed with me that Pri-
vate ~ Members'  business  should
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SHRI PRANAB KUMAR MUKHER-

JEE: You can't bend the rule and
his  Bill make it flexible on every point of
time.
on Fridays We have taken up calling
attention after 5; we have taken up
Government business after 5
so urgent. So, let us not break the
rule and bend it at every stage. I do
bo Mot find any reason why it cannot be

There have been precedents;

if it is

sacrosanct. It should not be touched, ©2Kenupats.

even if the Members want it. If he
doe;, not want, let the debate collapse
on his Bill or on his Resolution. Then
some other item will come wup. Cer-
tain other item will come because he
is not monopolising for 2-1/2 hours.
If he i not interested, if the private
Member iy not interested, then the
next item on the agenda of Private
Members will come. What right has
he to deprive others? It is not fair.

SHRI LAL K. ADVANIL
Chairman, this morning,
had suggested that because
important matter and it is likely to
spill over, so if Shri Shiva Chandra
Jha agrees we can continue after 2.30
with the calling attention itself. .
(Interruptions). This was suggested
by the Deputy Chairman. Therefore,
if the Hon'ble Member does not agree,
the matter ends; but if he agrees, soon
after calling attention, we can take
up the private Member's Bill. This
was the guggestio, that you yourself
made on the basis of which Shri Kul-
karni spoke to him.

Mr. Deputy
you yourself

this. is an

SHRI MURLIDHAR
KANT BHANDARE: We
pared to surrender our right.

CHANDRA-
are ot pre-

SHRI
Mr. Deputy
the request
up after 5,

JAGANNATH KAUSHAL:
Chairman, [ also joint in
that this should b, taken
because I have a personal
reason. Ir. the Private Members'
Business in the Lok Sabha, I am re-
quired to be there.

Let

SHRI A. G. KULKARNI: us

take it UD on Monday; we don't mind.

SHRI V. GOPALSAMY (Tamil Na-
du): Members have been invited at
Rashtrapati Bhawan for a function so, let
us take it up on Monday.

ot foa = wmr ;. FTETE
@I qZ WA WITLETA F AT
qAMA F AT AAEr wgr o4r. A2
TTAT A 2 Al FATH AT AL
§ wgr wre & FTmagr ar afwa
FATE T HIZT T ISFT WATIFNH 2
ftAA fEar o9 F 0q  FF OAT
FqvqT AzF T AR A g%,

FATIA HET A AT F A2 HA
TN AN | AFF FEE FaEr i
3.30 T g | HiT IET AR
qredz wegr, faw wAwr | &9

379 Fg famr arfa Imwam @)

FT M 2 fr 3@ 3.30 9%
gm g1 osram | Fa e w8

ara g Srdr & gafar dvrwza
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U@L AT TgF 2 "z of fagai
w5 AN F AX FAW AT A
famr & 1 wofad da wgar &
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= faag # mafaa &, o fw
fefoom ot H & 3¢ @ 1 o
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A A wEA 1 FZ  FAAT
7 fmewma F oam ow ot ¥
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AIR. DEPUTY CHAIRMAN: There is
no unanimity in the House. So, the usual
procedure will be followed. Calling Atten-
tion will be taken up at 5.

PAPERS LAID ON IHE TABLE—contd.

Notifications of the Ministry of Finance
(Department of Revenue)

SHRI PATTABHI RAMA RAO: 1 beg

11 1 lay on the Table, a copy each (in Eng-
lish and Hindi) of the Ministry of Finance
(Department of Revenue) Notification Nos.
272]83-Central Excises and 273|83-Central
Excises, dated the 18th November, 1983,
together with an Explanatory Memoran-
dum thereon. [Placed in Library. See No.
LT-7046/83]

MESSAGES FROM THE LOK SABHA

(1) The Punjab Disturbed Areas Bill,
1983

(H) The Chandigarh Disturbed Areas
BUI, 1983

(ED) The Armed Forces (Punjab and
Chandigarh) Special Powers Bill, 1983

THE SECRETARY-GENERAL: Sir, I
have to report to the House the following
messages received from the Lok Sabha,
signed by the Secretary of the Lok
Sabha :-

)

"In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I
am directed to enclose herewith the
Pnnjab Disturbed Areas Bill, 1983, as
passed by Lok Sabha at its sitting held
on the 17th November, 1983."
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o)

"In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I
am directed to enclose herewith the
Chandigarh Disturbed Areas Bill, 1983,
as passed by Lok Sabha at its sitting
held on the 17th November, 1983."

(UD

"In accordance with the provisions of
Rule 96 of the Rules of Procedurs and
Conduct of Business in Lok Sabha, I
am directed to enclose herewith the
Armed Forces (Punjab and Chandigarh)
Special Powers Bill, 1983, as passed by
Lok Sabha at its sitting held on the
17th November, 1983."

Sir, I lay a copy of each of the Bills on
the fable.

ANNOUNCEMENT RE. GOVERN-
MENT BUSINESS FOR 21ST AND
22ND NEVEMBER, 1983

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI KALPNATH RAI):
Sir, with your permission, I rise to an-
nounce, that Government Business in this
House for 21st and 22nd November, 1983,
will consist of:—

1. Discussion on the Resolution seek-
ing disapproval of the Punjab Disturb-
ed Areas Ordinance, 1983 and considera-
tion and passing of the Punjab Distur-
bed Areas Bill, 1983, as passed by Lok
Sabha.

2. Discussion on the Resolution seek-
ing disapproval of the Chandigarh Dis-
turbed Areas Ordinance, 1983 and consi-
deration and passing of the Chandigarh,
Disturbed Areas Bill, 1983, as passed
by Lok Sabha.

3. Discussion on the Resolution seek-
ing disapproval of the Armed Forces
(Punjab and Chandigarh) Special Powers
Ordinance. 1983 and consideration and
passing of the Armed Forces (Punjab
and Chandigarh) Special Powers Bill,
1983, as passed by Lok Sabha.



