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DR, BHAI MAHAVIR (Madnya
Pradesh). Mr. Deputly Chairman Sir,
I had requested yoy for a minute's
time for a clarification. Yesterday, if
you remember, I had put a supple-
mentary question with regard to some
reported criminals hiding in the
Golden Temple. I *had asked the
Prime Minister if she had not said
that she was not going to senq the
police into the Golden Temple
although she was being pressurised
to send the police in. The record
bearg that out. The Prime Minister
had said that she had not been cor-
rectly reported in respect of whatever
she had said on this. I was not quite
satisfied, but then I accepted her state-
ment. The press report from the UNI
and PTI, ag it had appeared today,
seems to corroborate what the Prime
Minister was alleging about press
reporting what I said hag been put in
a perverted form and it gives a totally
wrong impression. It says: “Interven-
ing, ®Prime Minister Indira Gandhi
denied Dr. Bhai Mahavir’s observation
that she wag reportedly under pressure
to see that the police did not enter the
Golden Temple”, whereag I had said
just the opposition. I had said that
she was reported to have stated that
although she was under pressure to
send the police in, she wag not going
to do it in deference to the religious
sentiments of the Sikhs. So, Sir, this
particular report seems to give a
totally perverse impression that she
was under pressure not to send the
police in, whereas according to my
information, which she contradicted,
it was the other way about. I wish,
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Sir, that the newg agencies which have
incorrectly reported this would kindly
make a correction and ensure that
such lapses do not occur in future.

MR. DEPUTY CHAIRMAN: I have
already had a talk with the pregsg
reporter and showed him the proceed-
Ings of the House also. It appears he
had been carried away and there has
been some slip. May be it was because
of some mishearing or something else
might have happened, Therefore I
asked him to carry the report in the
correct form ag it has appeared in the
proceedings of the House and he has

gromise.d to do it. I think that will
o.
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CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC
IMPORTANCE
Need for wurgent electoral reforms
with special reference to defections

SHRI A. G. KULKARNI (Maha-
rashtra): Sir, I call the attention of
the Minister of Law, Justice and Com-
pany Affairs to the need for urgent
electoral reforms with special refer-
ence to defections.

Sir, you assured us yesterday that
the Home Minister will be present. Is

that assurance going to be observed
or not? Is he coming?

THE LEADER OF THE HOUSE
(SHRI PRANAB KUMAR MUKHER-
JEE): I will send the information so

that he can come. )
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGANNATH KAUSHAL): Sir, the
House is aware that various proposals
for electoral reforms, including pro-
posalg for dealing with defections are
undey ihe consideration of Govern-

ment. The more important of these
proposals involve issues of a vital
nature. = .

As early as 1967, a high level Com-

" mittee wag constituted by Governmen.

in pursuance of the Resolution passed
by Lok Sabha in August 1967 to go
into the problem of defec ions and
make recommendations. The report
of the Committee was placed before
the Houses of Parliament, in Februarly
1069. In December 1970, a conference
of Opposition Leaders in Parliament
was convened by ‘he Prime Minister
to discuss the draft of certain legisla-
tive provisions for dealing with
defections. In 1973, a Bill for amend-
ing the Constitution for providing for
disqualifica’ion on the groung of
defection was introduced and it was
refe-red to a Joint Committee. In
1978, an attempt was made by Gov-
ernment ‘o introduce a Bill for amend-
ing the Constitution for providing for
disqualification on *he ground of
defection. A Committee of the Cabi~
ne+ has considered the matter in depth
and ‘has formulated cer‘ain tentative
views on the subject recently.

The successful functioning of the
democratic system as envisaged by
ou~ Constitution dependg Uubon a
sound elec'oral system and Govern-
ment has to be recevtive to anv pro-
posals or cuggestions for electora] re-
forms which it receives from any
guarters. This is a matte, in respect
of which there is no room for com-
placency. At tha same time. having
resard to the fact that our electoral
system hag been functioning well. we
ghou'd be careful in making any
<hangec in ‘he gvstem Tt is of the
utmost imnortanes to encure that a
reform which is intended to deal with
a particular evil doee not i‘selt lead
to a much greater evil The history

-been read out, gives the -
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of the proposals relating to defections
itself illustrate this point - forcefully.
The 1973 Bill was vehemently opposed
by well-informed persons like Pandit
H. N. Kunzru and others. In his
avidence. before the Joint Committee
which . considered the Bill  Pandit
Kunzru charac erised the Bll as with-
out any parallel worth mentioning and
as trampling on the conscience and
freedom of opinion and ag represent-
ing political tyranny of the highest
order and 5 kind of to alitarianism.
Opposing the introduction of the 1978
Bill] on the subject, Shri Madhu
Limaye took exactly the same stand.
He charac erised the Bil} which was
sought to be introduced as the most
sinister Bill. In his view, the Bill
represented dictatorship and bossism.

When views of this naiure are ex-
pressed with respect to a proposal,the
matter has to be considered in great
depth. Likewise the other important
proposals for electoral reforms under
consideration also involve serious
implications which require to be con-
sidered carefully. Any attempt to

‘rush through such proposalg would do

more damage than good.

SHRI A. G. KULKARNI: Sir, this
statement by the Minister, which has
historical
background of What attempts were
made for electoral reforms and alse to

“move an Anti-Defection Bill. And T

think the Jagannath Rao Committee
which he referred 'o has given a re-
port. (Interruptions). |

There was another comn}ittee‘ on
defections, The Jagannath Rao Com-

mittee was on... SR

SHR” TAL K. AUVANI (Wadhya
Pradesh): That was the Chavan Com-
mittee. :

SHRT A. G. KULKARNI: Yes. The
Jagannath Rao Committee was on
electoral reforms. Parhapg the Minis-
ter, ag every Member here, is aware
that in India elec ion= have become
a sort of black money operation. And
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personally I feel that when great
personalities like Pt. Hriday Nath
friend Mr. Madhu
Limaye objected, .hey might not have
envisaged the induction of Dblack
money in the elect'ons. The acts of
the new breed of worke-s in various
Stateg who are offering themselves for
elections are on many occasions noth-
ing else but an ostentatious expendi-
ture of wealth, thereby controlling
Everywhere 'he experi-
ence is the same. Perhaps, Sir, my
friends here will be surprised that
ve-y recently we had a traumatic
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- experience of witnessing a bye-elec-

tion in my dis rict, a bye-election
calling for 600 vehicles fo be enforced
for propaganda purposes, when no
workers were available to sit in the
cars, and three helicopters run for 15

_ days. Mr, Minister, such expenditure,

I think, is some'hing which is not
only surprising but also scandalous;
and this amounts to mafiaism having

- taken control of the elections in the
. country. That is why, with due res-

3

- Limaye,

- in Lok Sabha and Assemblies.

pect to Dr Kunzry and Mr. Madhu
I demand the electoral
reforms which are very necessary.

In thig connection, before the Cabi-
net Committee which wag consider-
ing ‘he question of electoral reforms
there was a p-oposal for financing
elections for various political parties
That
is necessary now, since induction of
black money has gone on 3 very large
scale. That i why T demand that
this also should be considered.

The. presen* Calling Attention, as
you know, Sir, has come about in
the wake of the Karnataka scandal a-
we know.

SHRI SULTAN SINGH (Haryana):

- A concocted story.

SHRI A. G. KULKARNT: You know
it because you come from Haryana.

: 'The master crusher, M-, Bhajan Lal,
- ig the guruy of al] these defec'tions;

Mr. Sultan Singh, who is +he Presi-
dent of the Pradesh Congress Com-
mittee of Haryana, might be under
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the training of Mr. Bhajan Lal, I do
{mt know. Sir, why I say this is it
18 on record that the Chief Election
Commissioner has stated hat between
1967 and 1973, the period that saw
the emergence of the th eat to cul-
ture, “there were 2700 recorded
defections, 15 Legislators crossed
floorg to become Chief Min‘sters, and
212 Members of Parliament Were re-
warded with Ministership, Chairman-
ship of public undertakings, the offices
which carried various perquisites.”
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SHRI A. G. KULKARNTI: At least
you must be ashamed to say that I
am an Aayz Ram or Gaya Ram I am
suffering verymuch hardship for stan-
ding for the principls of not joining
anv other party. And I am guffering
very much. Do not talk non-sense Sir,
what T want to say is that I ignore
what he has said. Perhapg he doeg not
know my history,

SHRI RAMANAND

YADAV: I
know. ,

PR . - -

SHRI A. G. KULKARNI: Perhaps
the Leader of the House iy aware.
He is always ob’iged to my party for
having contributed many Memberg to
hig gide.

Sir; my poing wag that it comes in
the light of the Karnataka tape scan~
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dal, Here, Sir. leave aside Mr, Bhajan
Lal. These are small people, they are
after what power, money power, I do

. not know, How they get money and

how they use money, I do not want to
say.

Sir, 1 wang to know from the Home
Minister who hag now come here—I
think you are representing the Home

MR, DEPUTY CHAIRMAN: Yes,

he is the Home Minister.

SHRI A. G, KULKARNI: Mr. Devnuty
Chairman ang the Leader of the House
have gssured that the Home Minister
will be present, And we are asking
for a probe into that. So, you have to
take care of it. I will request you to
reply because Shri Jagannath Kaushal
cannot reply on this. I am quite aware
of it. Sir, I quote. Various papers
have carried various stories, There
are two stories. One has appeared ih
the “SUNDAY” magazine. I am quot-
ing here,

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra). A
point of order, The hon. Member is
Beeking to quote certain extracts and
excerpts from the "‘SUNDAY”‘ and I
take it that this is the only jsue of
the “SUNDAY” where the tape recor-
ding has been roduced, I wil] give the
date, lest the hon. Member should
quote from something else. Tt is 612
November, 1983,

MR DEPUTY CHAIRMAN:; Let him
first quote, Then you can say.

SHRI1 MURBHAR CHANDRA-
KANT BHANDARE: I am on a point
of order. Will you listen to me?

MR, DEPUTY CHATRMAN: You are
asking a question,

SHR; MURLIDHAR CHANDRA-
KANT BHANDARE. I wanteg to be
guided. Let me be quite sure. The
point is that these tapes are between
one Mr, Srinivasan and one Mr. Put-
tadasa, M.L.A. and Joint Secretary,

. Gongress Party,

to Defections

MR, DEPUTY CHAIRMAN: Why
are you saying all thege things? Mr.
Bhandare, do not bring in those mat-
ters which have not been mentioned.
he has not named these persons.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: He is referring
to the tape., There is no other tape.

SHRI LAL K. ADVANI. What are
you quoting? I do not know.’ f

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I must say be-
fore he referg, He has referred to the
issue of the “SUNDAY”, and that is
good enough for my purpose to raise
this point of order.

MR. DEPUTY CHAIRMAN: Mr.
Bhandare, justy please hear. Please sit
down, Please hear me first, Just a
moment. You cannot bring in matters
which have not been already brought
on record. Hp hag not said all these
things. All right you mention the
whole thing, bring the story your self.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: You are not lis-
tening.

MR. DEPUTY CHAIRMAN: I am
listening. Please, Mr. Bhandare, Please
just hear me first. You are an able
lawyer. Please hear me, You are an
able lawyer. If you try to bring all
these matters on record before those
matters are brought by him, I think
you will help him. I have no objection.
Az a capable lawyer you can do that
thing, I think it is not proper. If he
utters and reads those portions, then,
you raige the point of order. . .

|
.

SHRI MURIIDHAR CHANDRA-
KANT BHANDARE: I will raise it
after he gays.

SHRI KALYAN ROY (West Bengal):
We have got the right to refer to the
newspaper reports. (Interruptions).

SHRI GHOUSE MOHIUDDIN
SHEIKH (Andhra Pradesh): The
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“SUNDAY” has never mentioneq any
other article regarding defection.
That is why Mr. Bhandare is saying.

st guaanfa 0 F FE ¥R
9g a1 w9 3fed wiv few w= Y. .
(saurw)

SHRI A. G, KULKARNI. In the
magazine as well as the newspaper re-
ports of “THE TIMES OF INDIA” and

“THE STATESMAN” various names

have been mentioned, Sir, the tapes
were recorded by these: persons, There
is one Mr, Srinivasan and the other is
Mr, Byre Gowda, And the third is
some other Murthy, etc—] do not
know. Sir, these tapes have revealed
that an attempt was made...

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: On a point of
order. Since he has mentioned the
names, 1 shall be failing in my duty

and the House will be failing in its~

MR. DEPU1Y CHAIRMAN: Yes,
Yes, now you raise it.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I want to raise
a point of order that this whole mat-
ter about the publication of the tapes
in “Sunday” is sub judice and should
not be discussed in this House. This
Mr. Puttadasa, MLA and General
Secretary, Karnataka Pradesh  Con-
gress Party, has initiated legal action

_against the Chief Miniter, Mr. Rama-
krihna Hegde and the two news maga-
zines, “India Today” and “Sunday”
for defarmation. Now, since this mat-
ter is sup judice, I would request the
hon. Member not to refer to it.

T

SHRI A. G. KULKARNI: Sir, I am
not mentioning anything on merits.
What has gone to the court I am not
disputing. I am not mentioning......

SHRI MURLIDHAR CHANDBA-
KANT BHANDARE: It is sub judice.
He just made a reference to it. s

f
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SHRI A. G. KULKARNI: My only
contention is that one Mr. Puttadasa,
Secretary of the Pradesh  (Congress
Party or whoever he might be was al-
leged to be bribing and persuading
Mr. Srinivasan, That is what is men-
tioned.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Sir, I ask for a
ruling. )

SHRI MADAN BHATIA (Nominat-
ed): Mr. Deputy Chairman, Sir, I
seek your kind permission o raise a
very important point of order. I had
submitted a letter to the hon. Chair-
man yesterday in which I had given
notice of my intention to raise this
point of order from the floor of this
hon. House if the need so arose. Since
the hon. Member has made a very seri-
ous allegation against a particular, in-
dividual, involving damage to his re-
putation, it is necessary for me. Sir, to
raise this point of order. I submit, Sir,
that it is a matter of privilege to me
to be a Member of this hon. House. I
have taken a solemn oath to bear true
allegiance to the Constitution of India.
Under this oath, it is my duty to up-
hold and preserve the rights, powers
and privileges of Parliament, including
this hon. House, But, Sir, I am equal-
ly bound by the solomn gath to pro-
tect the fundamental rights of the
citizens. This particular allegation
Taises a very vital issue concerning
the citizens of this country and that is
this, Do .the rules of this hon. House
and the Constitution of India permit
this hon. House to discuss the conduct
of a person who is a stranger to this
House and who has no opportunity of
being here to defend himself? This
point is a constitutional point and the
point that I am raising is based on a
number of judgments of the hon.
Supreme Court. Number one , in
Maneka Gandhi’s case, the Supreme
Court has held that article 21 which
says that no person shall be deprived
of his personal liberty except in ac-
cordance with the procedure establish-
ed by law, means that the procedure
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must be fair and just and reasonable,
and that will involve an opportunity
to the person concerned of being
heard. Secondly, it has been held by a
Division Bench of Delhi High Court
in K. G. Khosla Vs. Union of India that
the reputation of a person is a part of
the personal liberty of that person.
This is the view which has been taken
by a series of Aemerican decisions.
And the Supreme Court in 1975 in
th Eurasian Equipment case took the
dame view. (Interruptions). 1 am
coming to the Supreme Court J udg-
ment alsa (Interruptions). This is

. AIR 1975 Supreme Court p. 266, para
. 17. 1t says, “Reputation”...
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SHRI MADAN BHATIA: I have to
make good my point of order under
the Constitution. I can not just stand
up and sit down...

SHRI KALYAN ROY: Sir, he does
not know what he is saying.

SHRI MADAN BHATIA: The
Supreme Court judgment says....
st v fam 0 @z a

FizT °TH AIET & (maq)  wra-
THFT F FGAT A1 @ arw
| ST AN
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(wmwamr) A @@ owT W §
(=)
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MR. DEPUTY CHAIRMAN: Will
you please sit dowu and listen to
him? .

St woow faw o sEEw AT
& gy A fFar @iy (srauw)

st IegAmfa ;. gEw WSy T
FH T § FHGH FT & AT F
(wmamw) &3 Fw 0¥ FAT R
(eamurw) s &fer | ‘

I can hear all he people, all the
parties, He has raised a point of order.
He is not going to bring any matter
in the garb of a point of order. So let
us hear him. You may or may mnot
agree with him.

SHRI MADAN BHATIA: The
Supfeme Court says: “Reputation is a

part of a  person’s stature and
personality. Then it says: “The fact
that a disability ig created by the

order of .... indicates that the rele-
vant authority is to have an objective
saisfaction. The fundamentals of
fairplay require that the person con-
cernned should be give an opportuni-
ty to represent his case.” Then Sir,
it has been held by the Supreme
Court in reference to No. 1 of 1964
that all the powers and privileges of
the Parliament are subordinate to the
fundamental rights of the citizens
under Article 21 of the Constitution, :

SYED SHAHABUDDI?I\
Including defectlon

SHRI
(Bihar) :

I

SHRI MADAN BHATIA: ....and
all the Rules of Business whichk are
framed by the House under the Con-
stitution are also subordinate to the
fundamental rights of the citizens.
This is AIR 1965 SC. I shall read two
paragraphs. . (Interruptions)

SHRI KALYAN ROY: You could
not have a better man }

SHRI LAL K. ADVANI: Mr. Salve
would have been a better man.
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urable Members don’t even wish me to
mention before this Honourable House
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the provisions of the Constitution, In

any case, they have no right to stop
me. It says: *“In other words, where
the House makes rules for exercing
its powers under the latter part of
Artice 194(3), those rules must be
subject to the fundamental rights of
the citizens.

Further it says:

indicated,
into

“As we have already
we 4o not propose toc enter
a general discussion as to the ap-
plicability of all the fundamental
rights to the cases where legislative
powers and privileges can be ex-
ercised against any individual citi-
zen of this country and that we
are dealing with this matter on the
footing that article 19(1) (a)  does
not apply and Art. 21 does. If an
occasion  arises it may  become
necessary to consider whether arti-
cle 22 can be contravened by the
exercise of the power or privilege
under Art. 194(3). But for the
moment we may consider Art. 20.
If Art. 21 applies Art. 21 may con-
ceivably apply’....

[ (Interruptions)

Now, thig ig important. It says:

“In our opinion, therefore, the
impact of fundamental constitution-
al right conferred. .. (Interruptions)
on Indian citizens by Art, 32 on the
construction of the latter part of
Art. 194(3) is decisively against the
view that power or privilege can
be claimed by the House though it
may be inconsistent with article 21.
In this connection, it may be rele-
vant to recall that the rules which
the House has to make for regula-
ting its procedure and the conduct
of itg business have to be subject to
the provisions of the Constitution..
(Interruptions).

Therefore, I submit. .

AN. HON, MEMBER I have a point
of order.
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MR. DEPUTY CHAIRMAN: One
point of order is going on. You will
get full time. Yet the debate be
lengthened, What is the hurry?

SHRI HARI SHANKAR BHABH-
RA (Rajasthan): Just now Mr. Kul-
karni is going to start a debate, Now
there will be several points of order. .

MR. DEPUTY CHAIRMAN; Let
them be relevant. Mr. Bhatia, please
conclude now. Be brief.

SHRI MADAN BHATIA: Now, Art.’
105(1) says:

“Subject to the.pro_visions of this
Constitution and to the rules and
standing orders regulating the pro-
cedure of Parliament, there shall be
freedom of speech in Parliament..”

MR. DEPUTY CHAIRMAN: Do not
go intp details. Please be brief.

SHRI MADAN BHATIA: I will

be brief. It says that the right of free

speech in Parliament is subject to the
provisions of the Constitution and
subject to the rules of business. And
Rule 238 adumbrates exclusion of any
debate concerning the conduct of a
stranger to the House whose reputa-
tion is involved. Rule 238 says:

“A member whlle speakmg shall
not— ,

——make a personal charge against
a member”

Even against a Member a  personal
charge cannot be made. Then it says
in sub-rule (vii) that he shall not
utter treasonable, seditious or defa-
matory words. ’

Therefore, my point of order is two-
fold. One is that on a fair interpre-
tation of the Rules of Business ghis
Hon’ble House is not competent to dis-
cuss the conduct of a stranger to the
House because it will involve damage
to his reputation when he is not given
an opportunity of being heard...
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presuming, Sir,... (Interruptions)...
Presuming that the rules permit this
honourable House to discuss the con-
duct of a person involving damage to
his reputation. I would respectfully
submit Sir, that unless the rules are
amended to make a provision for an
opportunity of hearing being given to
a stranger to the House to defend his
reputation, these rules, to that extent,
are ultrq vires of the provisions of the
Constitution and unless these rules
are amended for providing an opport-
unity for hearing to any person, no
Member can discuss the conduct of a
person. .. (Interruptions) ... whose re-
putation is involv.ed. (Interruptions).

SHRIMATI MARGARET ALVA:
(Karnataka): Sir, I am on a point of
order, (Interruptions).

MR. DEPUTY CHAIRMAN: Please
sit down.

SHRIMATI MARGARET ALVA:
8ir, you never allow me to raise any
point of order. (Inferruptions).

MR, DEPUTY CHAIRMAN: Please
sit down. One point of order has been

raised and you cannot raise another
boint of order unless I dispose of it.
(Interruptions).

SHRIMATI MARGARET ALVA:
You never allow me to raise any point
of order, (Interruptions).

SHRI MADAN BHATIA: Sir,
{Interruptions).

SHRI SAT PAUL MITTAL (Pun-
jab): Sir, Mrs, Alva comes from that
State and she should be allowed.
(Interruptions).

SHRIMATI MARGARET ALVA:
Sir, you never give me a chance to
raise any point of order.

- MR. DEPUTY CHAIRMAN: Madam,
will you hear me? (Interruptions).
Once 5 point of order has bzen raised,
you cannot raise another before the
first is disposed of.

to Defections

SHRIMATI MARGARET ALVA:

You never give me a chance. (Inter-
ruptions).

MR, DEPUTY CHAIRMAN: Please

sit down.

SHRI MADAN BHATIA: Only one
more point, Sir. (Interruptions). If
the stranger happens to be a member
of another legislature, he will have
much more protection because hig con-
duct is subject to the discussion in
that House. (Interruptions). \

SHRIMATI MARGARET ALVA:
Sir, they are also raising pointy of
order.

MR. DEPUTY CHAIRMAN: You
don't follow their wrong practices.

SHRIMATI MARGARET ALVA:
Sir, please... (Interruptions).

MR. DEPUTY CHAIRMAN: Madam,
please take your seat. He has raised
a point of order. Please bear in mind
that once a point of order has been

raised, another point of order cannet
be raised.

SHRIMATI MARGARET ALVA:
But 1 will supplement it, Sir.

MR. DEPUTY CHAIRMAN: No;
you need not raise that matter again.
Yes, Mr. Advani. (Interruptions)

{

SHRI LAL K. ADVANI: Mr, Deputy
Chairman, Sir, I think that it was a
point of order on which, without
much hearing, you could have dispose
of. You should have, been governed
by the practice and the ruleg of this
House itself and you could have your-
self given your ruling. There was no
difficulty, because two limited points
have been raised. One is the ques-
tion of sub judice. And Sir, the
secong is the question whether people
who are not Memberg of this House
can be rzferred to or can be criticised,
etc. On both these matters, the rul-
ings given by the Chair in this House
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and the other House ag well as the
practice of this House are very clear
and there hag never been an attempt
to stifle the debate on the basis of
either of these issues.

So far as the question of sub judice
is concerned, I have before me, not
the very learned judgmentg of the
American courts or the other courts
that were referreq to, but what I re-
gard as the most guthentic treatise on
parliamentary  practices and proce-
dures, that is, the volume by Kaul and
Shakdher, This book by Kaul and
Shakdh-=r clearly says that the funda-
mental thing ig the right of speech.
- It says:

“The fundamental thing is the
right 6f speech. It is the absolute
privilege of the Legislatures and the
Membozors thereof to discusg and de-
liberate on all matters, . . .’—it says,
‘all matters’~—“pertaining to the
governance of the country and its
people. Freedom of speech on the
floor of the House is the egsence of
parliamentary democracy. Certain
restrictions on this freedom have, to
a limiteg degree, been self-impos-
ed.”

It is rather strange that they shiould
raise the point about sub judice. (In-
terruptions). Please listen to me. It
further says:

“One such restriction is that the
discussion on matters pending ad-
judication before the courts of law
should be avoided on the floor of
the House so that the courts func-
tion uninfluenced by anything said
outside the ambit of trial in dealing
with such matters. While applying
restrictions regarding the rule of

sub judice, care has to be taken to
see that the primary right of free-
dom of speech is not unduly impair-
ed to the prejudice of the Legisla-
tures.”

" And in this context, the Speaker
ruled:

to Defections

“While on the one hand the Chair
has to ensure that no discussion in
the House should prejudice the
course of justice, the Chair has also
to see that the House ig not debar-
red from discussing an urgent mat-
.ter of public importance on the .
ground that a similar, allied or link-
ed matter is before a court of law

”

There is nothing in the Constitution,

mind you. There is nothing that bars

us. Today, if, for instance, this House
or its Rules Committee in its wisdom

decides to scrap that rule of sub judice

it can do so. There is nothing ip the
Constitution. But we have accepted ::
it. This matter hag even been gone

into by a committee of presiding

officers in which this was emphasized

that freedom of speech is the primary
right, whereas the rule of sub judice
is a  self-imposed restriction where:
there is a clash “the latter must give

weight to the former”., This is the
kind of sub judice rule that we have

framed for ourselves and yhieh has

been guiding all the rules of this
House. So far as Members outside

this House are concerned, generally
this House has restrained itself from

referring to them. But there have -
been cases we have discussed in this
House when for dayg on end, for
weeks on end—for instance, Kanti
Desai was discussed even though he
was not g Member of this House. At
no point of time I ag the Leader of
th: House stifleq the debate on the
ground that Kanti Desai is not a
Member; I would never do that and T
would never say that. Therefore, it
is the duty of the presiding officer to
ensure that debates relating to -nat-
ters of public or political importance
are held without any constraintg of
this kind. = And if there are cons-
traints, they are already there, and
we abide by them.

Lastly, Sir, I would like to plead
with you not to allow the points of
order to be raised in a manner only
to prolong the discussion in a dilatory
manner, After all, listening to  the
first point of order, I thought that a

~ i
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person who has been in the House for
a longer time would have been able
to present it more succinctly thap a
person who has just now come and
ig perhaps: more used to the manners
of courts rather than of Legislatures.
(Interruptions) :

SHRI MADAN BHATIA: My learn-
ed: friend has not cleared to me any-
thing., (Interruptions)

SHRI GHANSHYAMBHAI OZA
(Gujarat): Sir, most of the points that
I wanted to make are made by my
friend, Mr. Advani, and I am not going
to repeat all these things. But I think
the point of order is irrelevant. All
the judgmentg that he has quoteq are
irrelevant. Mr. Kulkarni has not given
an opinion. He gaid that allegations
are made against responsible persons.
He ig not sitting ipn judgment. He is
quoting from hard facts, (Interrup-
tions) What more is required? Only
flacts have been. .. (Interruptions)

SHRIMATI MARGARET ALVA:
I wil] not go into the details. I have
only one ‘point to make which, I think
has been accepted before. The mat-
ter is that an elected Member of the
Legislative Assembly ig being discus-
sed here. I believe that the conven-
tion is that when the bchavior of an
elected member of the legislature of
a State is involved, the proper forum
to discuss it ig the State Legislature.
You have the State legislature. You
have the Privileges Committee there.
Ang you have al] the rights to discuss
the matter in a proper forum and
take g decision. After all, the Janata
Party hag the majority in Karnataka.
You have your Government. You
form whatever committee you want.
I don’t think thig is the proper forum
to discuss the behaviour of elected
Members of the State Legislatures.
(Interruptions) Tomorrow I may make
charges against anybody from State
Assembly. We cannot discuss it qere.
I think the proper procedure is to
discuss it in the Legislative Assembly
forum and necessary action to be
taken there—not here.

|
!
i
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SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): My small
point is that while taking into con-
sideration the point of order of Mr.
Bhatia or Mr. Advani, you should take
into consideration only one point as
the Chairman of this House and that
is the tradition of this House. If
during the last 33 years of the exis-
tence of this House such things have
beep discussed without any impedi-
ments on the part of anybody, then .
we have a right to continue with thig
tradition. If you want to change this
tradition, you should give a ruling
saying that what, had happened was
illegal and unlawfu] and that a new

interpretatio, has to be adopted. ‘

SHRI DINESH GOSWAMI
(Assam): The ruling should be very

simple on this point of order. I am
in agreement with  Mrs. Alva that
normally speaking thig is not the

forum which shoulg discuss the con- ,
duct of a Member of ths State Legis-
lature. But if something appears in
the newspapers, a Member has 3
right to quote from that newspaper.
That is in fact the ruling of the
speaker,

SHRT A. G. KULKARNI: Antu-
lay’s case is 5 monument which was
discussed here, : 1

\

SHRI DINESH GOSWAMI: Exactly
this point was raised even in the
Lok Sabha yesterday that the matter
is sub judice and, therefore, you can-|
not raise it, The ruling wag that a
sub judice case may not be discussed,
but a Member has the right to quote
from a newspaper and the right to
quote from , newspaper is not subject
to the sub judice rule. The reason is
this. If we discuss something here,
a Member does not have a right to
take recourse to law. But if a matter
has already been published in 5 news-
paper, the right of 2 Member to take
recourse to law is there, we cannot
use any privilege anq thereby deny a
Member the right to take recourse
to law. If a matter has come in the
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newspapers, he has the right to take
recourse to law. We have Shri Antu-
lay’s case in point.

SHRI MURLIDHAR CHANDRA- .

KANT BHANDARE: What was sub
judice in that?

A

SHRI DINESH GOSWAMI: I can
refer to the article which is sub
judice. 1 cannot express any opinion
on this article, I can refer to the
article, |

SHRI HARKISHAN SINGH SUR-
JEET (Punjab): I only want to re-
quest the Leader of the House to give
his opinion. It is not for the first time
that we are discussing such things. We
are discussing a very important ques-
tion today, that ig the gubversion of
the Constitution. In this House, we
have debated Antulay. We have dis~
cussed for days together Shri XKanti
Desai and Chaudhuri Charan Singh
who were not Members of this House
at all. Why hag this question come
today? 1 think it is because of time
factor. He is concerned gbout the
agenda. Why is he sitling quietly? I
shoulg like him to give his opinion, I
woulqd like to get his opinion. Earlier
also when he was in the opposition
these issues were discussed. Sari
Advani has quoted the rule, No more
time should be taken. I would like
to know his opinion so that the debate
continues. '

st wreet Aigw fome (Fem wEw)
sy §HEeqTHTAE qAGN SIET|
AfFT WU wQIEET  F wEWT AV
T F T wraT MTHIERT A wiT
AR gFn fF SET . 5eW E
e uawd ¥ g9 wfaw F
gk ¥ wrmafawr Do afswaes
FFIT TF FGT AA© : ZATIIAE
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gig & ¥ & zaq gaey % 24
s X uF ara aswe fafads &
amger feerm feat,@a st qAREAT
i wradifaFat 71, Sab faaarfEaFT T
FEE @ew @ I FHALCF
T dwel A # Far wewear g
Cfyr gt ¥ maw & oW+t gE |
SY gaw ¥ T §eET WG W@ I
TAST wIEdt ¥ g a«r, gawed
W, WU G WifE 25-81 ik
g7 @gq & qF| g TG WA s
o & 9 gar & 1§ = g
fryam waT =igar g fw fgfaqsrar
Tq g1 FT fF wREw Fi 7 g
g1 W@ & WIT W 9T I AL
qt 7z fAed® §, g9 aT sl ag
@y =rfgd 1 gw g WIAET FAX
§ fr5 wifwamse Al & aSI g |
gz Warw wai A ¥l & fw
Parliament is supreme than a court.
4w w8 W g | YAy
S |eemr WeR AT w@ET W
nox fo=re 3 F ) WiO% ared UF
Fror FEAT AT g ® wErwa By
gart W13 AE AT aEG) | gH AL
Fr AT GFR 2

SHRI A. G. KULKARNI: I would
request Mr. Mukherjee fo stop this.
Is it not proper? We have helped you
when you were here. We have help-
ed you to discuss Kanti Desai. We
have helped you to discuss everybody.
It is for you now to ask your Party
Members not to go into this, .-

SHRI PRANAB KUMAR MUKHER-
JEE: sir, I woulg like ‘o clarify one
point. Perhaps, it is not fair for Mr.

Kulkarni or Mr. Advani to say that |

when we wanted to raise the Kanti
Desaij issue and other issues you have
helped because you know that all
those were related to the conduct of
the Prime Ministey and the Deputy
Prime Minister. The Prime Minister
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and the Deputy Prime Minister of
the country are accountable to this
House directly. Therefore, don’t bring
in those issues, So far as the moot
point which Mr. Surjeet has raised
is concerned, we had discussed issues
rightly or wrangly, constitutionally or
without constitutional sanction. And
the fact has been that we have dis-
- cussed and persons were brought in.
I told you why XKanti Desai was
brought in. And if you want to draw
an analogy, it will not be the same
thing. But persong have been men-
tioned and discussions have taken
place. At the same time, it is for the
Chair to®decide to what extent he
would permit, to what extent he
would not permit, (Interruptions)
Why I am telling you this thing is, I
am gifraid, you cannot take a posi-
tion., Let us think with a cool
mind. Sometimes we are taking
positions where this House may be

placed in a position of confrontation, .

and it is not a hypothetical proposi-
tion. Once or twice it happenad. The
conduct of this House was discussed
on the floor of the Assembly of a
State. And let ug not repeat that
embarrassing situation. ' We  should
restrain ourselves. We are the best
judge of ourselves ag to what extent
we should go and to what extent we
should not go.

The second point is that it is not
fair on the part of the Members to
come to the conclusion that the Mem-
bers who were making their observa-
tiong are something orchestrated. Each
and every hon. Member ig entitled to
make his own observation, to express
his own views. And, for instance,
Mr, Bhatia is a Nominated Member,
sitting independently. He is not sub-
jected to my discipline. And on these
matters we never discuss what Mem-
ber will say what. Therefore,- do
not bring the question that g if I have
orchestrated somebody to raiss cer-
tain issues. Certain points have been
raised, Conventions, traditions and
precedents are there before you. You
have also tistened to the leaders, of

N
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the various Groups and Parties. And
in view of that, you come to your own
conclusion. But as the Leader of the
House, my request would be that let
us restrain ourselves. And if we can
restrain  ourselves, and if we can
maintain the dignity of thig House in
uttering words, in expressing our-
selves, it will go to our credit and it
will bring 5 healthy precedent,

st ag fra /W (wim wdq) o
AT gnawnafs Y, § 93 FER
S ogr ar BF aza F gradim Far
T WHE AT AT GaT F TAA
@ fear | Sgi 9F waT ¥ 439 @1
qq & 7 gAAr I TFAT FT @I
g fF gea & TF AT epaar
AT & WA FE WE AE g
Ffer wqd mreAN St I7 FIT F

qar ¥ g wrwre ad o fF

g3 Fraeard Sr o oqifed g war
a1 FgAd A IAFT I T &G0
a1 5 F1E AR aven Ag g fw
gR QA w1 IS w | K IEH
TE AT Argar faed Tak qFF §)
fra § uF WFT FEC FEA AFAT
g 5 gat agq #71 oar &% @ fw
FE ady afefeafs &ar 7 & srofs
frdt  wradln w3 &7 S €W
WEq T GIER AG § SATT A(IAX
T F(AT 93 HIA FT I ®T
fadig & ar sF a1 ¥ frar w3w
FtoggerdAr ¥ frare g0 ar
1 pv. X 1T T EH 5717 T&L TGAT
T 1 qT AT ggar fAaed g
f& @aa & wAdr a0 wgEr ¥ o
arg w4 2 oA arg w FEAT B
fag & azr g g

N e = oA (Fagrt)iz
Irgarafs  agiRg, w7 @ s
F Wifar waaT W@ owF Eoogw

e .
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@I S| Agh g30 FH 9 qT gRA
@ ur f& #m B oatg o oaer
FW A1 ¥Z §F SEF § o1 W
Fg1 &1 Haad FE ¥ oo
qr3iz W% WIST TSAT AGT §
IAFT WAL WT Frgy at oF faz
¥ @ew & §Ed |

Ang that point was out of order.
WAF TEET IIT f@Ar 1 W@ anex
FT WA, T TE HIA &1 I1 TOATH
taa g1, gm? @ar ad gy @ 2
fFgs  aidl F ara AMAAT F1 IS0AT
ST gwar g 1 oagr fava wr g
4 gumar § & Wy =gy 9 &
qFE ATH AT 9 TG FEITT |
3 gF 8@ W 9 (ewaAuwwW) 3¢
Fg gar arfgo

~ .
'

ot Faanaly : a7 3% a8 § 1 WY
US gIg 91572 AT ATSL ISA £ |
What Mr. Madap Bhatia - and Shri
Bhandare have said, I think the House
and many speakers have already ad-
mitteq that those argumentg have
some strength no doubt and those
pointg may be considered later on by
the House itself or by its Rules Com-
mittee, which may go into all these
matters. So far, I think, the House
has " been exercising restraint and 1
hope it will exercise
also while discussing the conduct of

restraint today

any stranger, particularly when he 1s

a Member of another Legislature.
Therefore, 1 would beg of the Mem-
bers to please rTestrain themselves
while referring to a person, to a Mem-
ber of another House, because he has
got his own privileges. We gre not
sitting in judgement. over hig conduct
in that House,

matters are concerned, we do not go

So far as sub judice

to Defections

into the merits of the case. You ecan
refer to the reports which have ap-
peared in the press.

I think we will have to continue
this debate after lunch also. If the
House agrees, we shal] take up this
Calling  Attention 4t 2.30 p.m. and
after that, when it is finished, then
Private Members® business will be
taken up.

s faz s (fagic) @ argde
Heqd 1 gqm g€ 7% qNT AT L1
ag A1Q WIE FY ATAY AMEC BF 2§ ¢
T4 F FMT Figdz drad FA wAAT
mT WAy § fr ogw Wi udwa
Aifeq av @F g ¥ g §
TF 985 g% 8! &9 W I@ 9% ;g
WA F 1 FWT USH AT NS gay

<t

Al 87 43 9T W 9T W @@

82 % Fg% gNi( 1 W9 ITFE; GiF
4 F AT A GFA § | TIgqE drad
fawr #F1z1zw Ted wifsw awT -
(za=ata) | .

'

5 wwON fas .
Feleg ey

T TR
(zamm=r) |

MR. DEPUTY CHAIRMAN: Order
please. Please do not create disorder
in the House.

SHRI PRANAB KUMAR MUKHER-
JEE: I am told that it is the normal
practice on Fridays to have one and
a half hours lunch on account of
Jummg prayers. I do not know. 1
may be corrected. I am told that it
is the practice. If it is so, then vou
will have to reassemble at 230 p.m.
and from 230 p.m. Private Mem-
bers’ business is to be taken up, for
two and g half hours. Then at 5
o’clock we cap start this thing.

B
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SHRI A. G. KULKARNI: Shri Shiva
Chandra Jha has agreed to continue
the Calling Attention because his Bill
is also on the same subject.

SHRI PRANAB KUMAR MUKHER-
JEE: 1 am sorry. Here let us not
make any departure. Many a times
you have all agreed with me that Pri-
vate Members’® business should . be
sacrosanct. It should mot be touched,
even if the Members want jit. If he
doeg not want, let the debate collapse

on his Bill or on his Resolution. Then -

some other item will come up. Cer-
tain other item will come because he
is not monopolising for 2-1/2 houts.
If he is not interested, if the private
Member ig not interested, then the

" pext item on the agenda of Private

Members will come. What right has
he to deprive others? It is not f_air.

SHRI LAL K. ADVANI: Mr. Deputy
Chairman, this morning, you yourself
hag suggested that because this ig an
important matter and it is likely to
spill over, so if Shri Shiva Chandra

' Jha agrees we can continue after 2.30

with the calling attention itself. . . .
(Interruptions). This was suggested
by the Deputy Chairman. Therefore,
if the Hon’ble Member does not agree,
the matter ends; but if he agrees, goon
after calling attention, we can take
up the private Member’s Bill. This
was the suggestion that you yourself
made on the basis of which Shri Kul-
karni spoke to him.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: We are not pre-
pared to surrender our right.

SHRI JAGANNATH KAUSHAL:
Mr. Deputy Chairman, I also joint in
the request that this ghould be taken

~ up after 5, because I have a personal

reason. In the Private Members'
Business in the Lok Sabha, I am re-
quired to be there.

SHRI A. G. KULKARNI: Let us
talke it un on Mondayv: we don’t mind.
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SHRI PRANAB KUMAR MUKHER-
JEE: You can’t bend the rule and
make it flexible on every point of
time. There have been precedents;
on Fridays we have taken up calling
attention after 5; we have taken up
Government business after 5 if it is
so urgent. So, let us not break the
rule ang bend it at every stage. I do
not find any reason why it cannot be
taken up at 5. )

t

SHRI V. GOPALSAMY (Tami] Na-<
du): Members have been iavited at
Rashtrapati Bhawan for a function so, let
us take it up on Monday.

st fog = @ ;. ITEwafd
TERa ag Sragh Ao g oA
S §1 AT §Fr AT AT A
Tzde arq & A FaAFOAT AT AT
§ wgr #wie & @egr o AfEA
FAT qET T IEFT AATIEA &
Wragi fear o 9% qT | FG OIF
JAWA Agg F1 FAG q@ e,
qIAET RS X T FL AT HA
T wrw 1 AfFT e wEr iR
3.30 % 9% TAM HIT SEF AR
grzaz dvay, faw  waAar o #A
37E Fg famr afr swaw w0
T M 2 fF I 3.30 9%
gy g oS 1 a9 e FE
aid @ Strar &1 gafey AuFgAr

g f5 o querwr & o9OA SaAY
femr @@ @ U@ TURe faam o

FIER AT g § WX oF fyaai
ﬁ»s I F a9 gw M X
faar & 1 safed dw wgW @
fs qgd dw ar@e faa o fx
o fagx & gafag g o fw
feboms Fart ¥ g, 9 & 1 o
F@ {vET, St wEd §ozan
WA wed ¥ Az AAae
o Fodaurr 3 oy B oy X,
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gafay U fAagT § fF o owew
ROEF FE W@ T@ AT qG
T | o

MR. DEPUTY CHAIRMAN: There is
no unanimity in the House. So, the usual
procedure wiil be followed. Calling Atten-
tion will be taken up at 5.

PAPERS LAID ON THE TABLE—contd.

Notifications of the Ministry of Finance
(Department of Revenue)

SHRI PATTABHI RAMA RAO: I beg
to Jay on the Table, a copy each (in Eng-
lish and Hindi) of the Ministry of Finance
{Department of Revenue) Notification Nos.
272}83-Central Excises and 273]83-Central
Excises, dated the 18th November, 1983,
together with an Explanatory Memoran-
dum thereon. [Placed in Library. See No.
- LT-7046/83]

—_—

MESSAGES FROM THE LOK SABHA

(I) The Punjab Disturbed Areas Bill,
‘ 1983 S

(II) The Chanidigarh Disturbed Areas
Bill, 1983

(III) The Armed Forces (Punjaband

Chandigarh) Special Powers Bill, 1983

THE SECRETARY-GENERAL: Sir' 1
have to report to the House the following
messages received from the Lok Sabha,
signed by the Secretary of the Lok

Sabha:—

.

“In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, 1
am directed to enclosc  herewith the
Penjab Disturbed Areas Bill, 1983, -as
passed by Lok Sabha at its sitting held
on the 17th November, 1983.”

4

[ 18 NOV. 1983 ]

Govt, Businesg 270

S

“In accordance with the provisions of
Rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I
am directed to enclose herewith the
Chandigarh Disturbed Areas Bill, 1983,
as passed by Lok Sabha at its sitting
held on the 17th November, 1983.”

(451
e T E :

“In accordance with the provisions of
Rule 96 of the Rules of Procedurz and
Conduct of Business in Lok Sabha, I
am directed to enclose herewith  the
Armed Forces (Punjab and Chandigarh)
Special Powers Bill, 1983, as passed by
Lok Sabha at its sitting held on the
17th November, 1983.”

Sir, I lay a copy of each of the Bills on
the Table.

ANNOUNCEMENT RE. GOVERN-
MENT BUSINESS FOR 21ST AND
. 22ND NEVEMBER, 1983

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI KALPNATH RAI):
Sir, with your permission, I rise to  an-
nounce, that Government Business in this
House for 21st and 22nd November, 1983,
will consist of:—

1. Discussion on the Resolution seek-
ing disapproval of the Punjab Disturb-
ed Areas Ordinance, 1983 and considera-
tion and passing of the Punjab Distur-
bed Areas Bill, 1983, as passed by Lok
Sabha. .

2. Discussion on the Resolution seek-
ing disapproval of the Chandigarh Dis-
turbed Areas Ordinance, 1983 and consi-
deration and passing of the Chandigarh,
Disturbed Areas Bill, 1983 as passed
by Lok Sabha.

3. Discussion on the Resolution seek=«
_ing disapproval of the Armed Forces
~ (Punjab and Chandigarh) Special Powers

Ordinance, 1983 and oconsideration and
passing of the Armed Forces (Punjab
and Chandigarh)  Special Powers Bill,
1983, as passed by Lok Sabha.



