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a point about some of the pockets
which are outside the tribal pelt. They
have not been approved by the Gov-
ernment. I have the information with
me that 17 such pockets in Andhra
Pradesh were cleared earlier and now
the latest ig that 21 more have also
been cleared last year.

So the point which has been made is
very important and I am sure that he
will be able to take full advantage of
these different concessiong which will
be available.

Sir, the last point whieh, in fact, T
shoulg have mentioned earlier, was
about the emphasis which in fact,
iz very badly required to be given to
the family planning programme. The
entire exercise of the Five Year Plan
or the Annual Plan will be completely

* nullifieg if the rate at which our popu-
lation ig growing is allowed to con-
tinue; then it will be the end of every-
thing. We will haye to emphasise the
family planning aspect on a voluntary
basis, hut this should become 5 mass
movement. And sooner or later, in
fact, the sooner the better, we should
be able to achieve a reasonable rate of
growth of population. If we can bring
it to 1 per cent, then nothing like that.
Fortunately we have been able to go
slightly below 2 per cent. So if we can
achieve a figure of 1 per cent, then the
impact of total planning can be felt by
all the hon. Members.

I think I should not dilate any more
on this. I do not agree with either
Mr. Indradeep Sinha or Mr. Ghan-
shyabhaj Oza—the kind of picture that
they wanted to paint, as if everything
ig going wrong, as if thére ig a very
bleak future. I do not think there is
any scope for coming to this kind of a
conclusion. The  analysis clearly
shows that In fact, there has been 2
tremendoug impact on all aspects of
the developmental programme and we
can legitimately claim that we have
been able to go ahead with full speed.
The lessons that we learn in the Sixth
Plan will be fully utilised for preparing
the Seventh Plan,
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I again express my thanks to all the
hon. Memberg who have taken part in
the debate.

MR. DEPUTY CHAIRMAN: I shali
now put the amendment of Shri Shiva
Chandry ‘Jha’ to vote. The question
is:

“That at the end of the Motiom,
the following be added, namely:—

‘in the light of the approach to
the farmulation of the Seventh
Five Year Plan.’”

The motion was negatived.

MR. DEPUTY CHAIRMAN : Now the
discussion is over.
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The House then adjourned
for lunch at twenty-seven
minuteg pagt one of the clock. .
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The House reassembled, after lunch, ’
at thirty-two minutes past two of the
clock. [The Vice-Chairman (Shri Syed
Ramat Ali) in the Chair.]

1. STATUTORY RESOLUTION SEEK-

ING DISAPPROVAL OF THE ILLE-

GAL MIGRANTS (DETERMINATION

BY TRIBUNALS) ORDINANCE, 1983
(NO. 8 OF 1983)

II. THE ILLEGAL MIGRANTS (DE-’
TERMINATION BY TRIBUNALS)
BILL, 1983.

SHRI JASWANT SINGH (Rsjas-
than): Mr. Vice-Chairman, I move—

“That this House disapproves of
the IMega) Migrants (Determination
by Tribunals)y Ordinance 1983 (No.
8 of 1983) promulgated by the Presi-
dent on the 15th October, 1983.”

Sir, T would like to clarify that 1
will have a right to reply....

TEE VICE-CHAIRMAN (SHRI
SYED RAHMAT ALD): It is left to you.

SHRI JASWANT SINGH: I would
like to exercise that right. Now, Sir,
it would be g fair question to ask as to
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why, if we thave all along been press-
ing for the institution of precisely such
tribunals for the determination of
illegal immigration, why should we
now be persuaded to moye a motion
opposing their promulgation, It is be-
cause there are valid and sound ' rea-

sons which have prompteq me to do s0..

I do believe that this measure is yet
another in 5 long list of measures
‘which illustrates the Government’s
omissions, and wherever there are,
also acts of commission. Such' mea-
sures have come invariably, inevitably,
either too late or in too little a form
or toc politicised a manner when what
hag al] along been was necessary has
been political statesmanship. The in-
stitution of tribunals for determina-

tion . of illegal immigration in As- ’

sam was one of the requirements, one
of the demands, one of the requests,
which was constantly put across in the
tripartite discussions which were held
preceding the very sorry and ghastly
carnage which took place in that un-
fortunate State at the beginning of this
year.

It is necessary to recount very brief-
1y that this demand about the determi-
natjon of illegal immigration got en-
trapped into what I think was an illu-
sory ang wrong by-lane of the division
of the whole problem into artificially
assumed decades. 1951—61 became a
- decade for determijnation of illegal

immigration. Preceding that period
became 5 decade and following that
another decade. The 25th March 1971
became some kind of a halved date
about whicp the Government kept on
saying that we are in agreement and
that subsequent to that date they
stood committed to identifying illegal
immijgration. And during the entire
pendency of the negotiations and
talks not once did the ‘Government
take the initiative for a constructive
act. Not once did they come forward
with an act of political statesmanship
with a yiew to assuaging the sentiments
of the people of the State, with a view
to contributing towards the settlement
of the problem about which they decla-
red and announced: “Yes, it js incum-

’
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bent on us, pn this Government, to
identify illegal emigration and to take
some executive measures to rectify the
situation”. And therefore for fixing
25-3-1971, which we accepted: our-
selves reasoning was not put forward
except the tentative and illusory rea-
soning of the coming into being of
Bangladesh. For the Government, the
whole process of talking was 5 process
of attrition, attrition of the leaders of
the movement, attrition of the peoplc
of Assam. ‘

Mr. Vice-Chairman, if [ am harsh
the words that I use, I would like ¢
clarify that they are harsh about t
institution of the Government. The
is nothing harsh about any particulc
individual who has the misfortune, ¢
my mind, of being part of this Govern
ment. And, therefore, I do say tha
during the entire pendancy of the talks,
what we witnessed was political chi-

canery. The Government
did not come  forward with a
single act of political stateman-

ship which was what was necessary
then. They diq not come forward
with a single act of goodwill which
could win the confidence of the people
of Assam and contribute meaningfully
and substantially towards assuaging
their feelings ang apprehensions. Even
on the basis of that date the Govern-
ment did not think it fit to take any
executive aetion to institute {hese Tri-
bunals, That ig the first reason why 1
oppose this Ordinance,

The second reason is that the Gov-
ernment always acts with too litth-
and they act too late and with toc
much politics in what they act. This
is too little. I will come to substan-
tiate my point as to why I feel so. It
ig also too political. This view has a
long history starting with the story of
tripartite talks and ending with that
ghastly,, carnage in Assam which re-
sulteq in the death of 5,000 people and
which rendereq homeless near about
500,000 people. Any Government in
thig civilised worlgd which carries the
burden of such a magsacre on its head
cannot possibly come forward in a
white-faced manner saying. Yes, we
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are now taking steps to rectify the
situation. Whatever they have come
forwarg with is too little, it is too late
and it is patently political. What has
been installed in Assam, that so-called
Government, on the ‘chita’ of 5,000
people dead and 500,000 people rende-
red homeless, has no legitimacy and
no creditibility. If it is the onus of
that Government, if it is this Centr:\al
Government which playeg the role gnd
game it did duririg the entire protract-
ed discussions, which is going {o in-
stitute these Tribunals, then I do not
have any faith in these Tribunals.

In specific terms, Sir, I would ljke
to illusirate why 1 particularly have
said this measure, this Ordinance, is
too little, too late and too political,
But, before we come to that, we have
to recount what procedeq this parti-
cular Ordinance with regard to the de-
tection of the illega] immigrants. In
the State of Assam there have been en-
forced and have existeq various mea-
sures since 1964. Al]l that is not as if
it is the Opposition’s making. The
Government jfself was aware of it.
Indeed, Sir, with your permission T
wouly like to reag out a quote from
the Report of the Intelligence Bureau
which is a report of 1964. The IB had
submitted its Report to the Ministry
of Home Aftairs in 1964 and just two
quoteg ‘will suffice. These are not my
words, these are the words of the Mi-
nistry of Home Affairs. I would like
to quote now: :

“In several past instanceg it has
been geen that though they have
come and they are making a living
in thig country, their sympathy lies
entirely outside. Thig can be jllus-
trated by the attitude of the immig-
rants in the Darang District during
the time of the Chinese invasion in
November 1962 ang in Nowgong
District, recently. Means, there-
fore, wil] have to be adopteq to
detect and remove these illegal
immigrants who have already settled
in Assam.”
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This quotation is from the IB Report
of 1964 and there is a relevance for my
quoting it herg to which I will come
subsequently. Now, there is ancther
very small and short quote which says:

“The number of illegal immigrants
into Assam from Pakistan during the
course of the last 12 years hag been
very conservatively. estimated at
about two hundred and fifty thou-~
gand.”

Mark the words, Sir, “very conserva-
tively estimated”. 1964 is the year
we are talking of, It says furlher:

“Local and unofficial estimates,
however, put this figure much
higher. The fact that such a large
number of immigrants succeeded in

illegally crossing the frontier and
settling down wunnoticed would
prove that the measures so far

taken have not been effective, :

Just one meore quote Sir. This is from
a brouchure which is entitled “Influx
and Infiltration from East Pakistan’.
This was produced by the DAVPE,
Ministry of Information and Broadcas-
It was produced for the Minis-
try of External Affairs in the month
of August 1963. Amongst the various
things it says, it tables and compares
the present-day population growth in
the districts of Assam and of the dis-
tricts of East Pakistan and points out
like this:

“That fact is that the enlistment
of the foreigners in the voters’
list...”

I am not saying it, but it is the Go-,
vernment publication which is saying
that—

“The fact is that the enlistment of
the foreigners in the voters’ list has
at times taken place at the instance
of politically interested persons or
parties, political parties having been
known to take dubious pleas to in=
flate the number of their supporters
at the election time and some un-
doubtedly used the illegal settlers

®

A
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from east Pakistan towards this
end. The persons’ names Hghtly
or wrongly inscribed 'in’ the "\VQtéi’S’
list do not prove or confer Indian
nationality or citizenship,”

This legal position. has been confirmed
by the decisions of the Supreme Court
of India. Indeed, ~ Sir; recent-
ly; the Chief Election- Commissioner
taking into. account the - unprecedented
increase im the population of Assam,
had been moved torsay that if this
very tendencyy if this trend, continued
by the turn ot the century, it might
well happen-because Assam’s popula-
tion is increasing as against the all-
India average, g 34 per cent and 1 am
not here talking of Karbulong district
where in the decade 1961—71, the
increaser was by 80 per cent,, Now
there is- the 34 per cent dicennial/in-
crease of population—that. by the. turn
of the céntury—4he Election Commis-
sioner rightly pointeq out—Assam will
. have nothing but the migrant ., popula-
tion and, therefore,. their . articula-
tion the articulation of the local peO-
ple of Assam for having a say in their
political dispensation will be wiped
out. Sir the reason why I quoted this
was to ask the honourable Minister to
tell us what the fate was, what the
fate was of ‘the measures which were
earlier: 4atroduced. - Lhoon

THE MINISTER OF HOME AF-
FAIRS (SHRI P. C. SETHI): Is the
IB Report authentic?

SHRI JASWANT
me, Sir?

SHRI P. C. SETHI:: Is the IB Re-
port authentic? -

SHRI JASWANT SINGH: If it is
not authentic, I would be happy if the
hon. Home Minister got up and said
that it was not authentic. ‘and I would
need to be corrected. It is for him to
enquire whether it is authentic. 1
make an averment in the House in the
belief that it is aughentic, 1 would
not come forward in thig House and
quote from a document which T kr;'ow
is not authentic, is wrong. The onus,
Sir, is on you

[

SINGH: Pardon”
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Now Sir, this question of illegal
migrants is not of today’s malting. It
hag continued since ° the Constitution
making days and it goes back to the
days of freedom fight; it is a continuing
problem, The c¢bjection is on  this
ground also, Firstly, it takes 25th
March 1971, assumes and works on
that date.as the date from which alt
migrations into. -the State of Assam,
without valid and due.processes of
law, are treated as illegal migrations,
illegal immigration and, therefore, .
25th March 1971 is going to be treated
as king of cut-off date. My objection,
Sirirests on the ground that by one exe-
cutive Act you have, therefore, in the
preceding years, from Independence ¢
1971 treated all immigration into
Assam as valid, as legal, and there-
fore, now having a de jure sialus, you
are conferring a de jure status on a

‘d¢ facto situation merely hy an exe-

cutive Act. Therefore, these 5000
that lost their lives and 500,000 that
were rendered homeless, their agony
has been turned into ashes. That is
one reason why I take objection to
this Ordinance.

Sir, 1 would like to quote from the
Bilj ‘itself, because ‘it overrides,
It says: ' o

“,...for the establishment of Tri-
. bunals for the determination, in a
fair manner....”’

Now, any law proposed by the Go-
vernment is assumed to act in a fair
manner, and I am at a loss to under-
stand why it is necessary even to ine
clude these words.' However, be that
as it may, it says in section 4:

“(1) The provisions of the Act or
of any rule or order made there-
under shall have effect notwithstan-
ding anything contained in the Pass-
port (Entry into India). Act, 1920 or
.the Foreigners Act, 1946, or the
Immigrants (Explusion from Assam)

It also goes on to say:

“(2),In particular and without
. prejudice tp the generality of the
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provisions of subsections (1), noth-
“ing in the provision to section 2 of
the Immigrants (Expulsion from
Assam) Act....”

By one executive order you have
put aside, rendered impotent, turned
ineffective a number of previous mea-
sureg that were existing to control this
varticular development in the State Jf
Assam, ‘ A .

Sir, I now code to my next objec~
ifion to this particular Ordinance.
'‘here is a supposition, there is a pre-
sumption in this Ordinance = that....
(Interruptions)

Sir, 1 beg your indulgence, because
the Minister of State for Parliamen-
tary Affairs, is having his private con-
ference; he should desist from....(In-
terruptions) It sometimes disturbs me.
No doubt, he has very compelling rea-
sons for carrying on with his political
discussions here but we are also parti-
cipating in a political discussion.

VICE-CHAIRMAN (SHRI
Mr, Jaswant

THE
SYED RAHMAT ALI):
Singh, please continue,

DR. RAPIQ ZAKARIA (Maharash-
tra): Sir, nobody can compel any-
body to listen in the manner in which

the hon, Member is wanting, Ears are

npen—everybodys (Inferruptions)

SHRI JASWANT SINGH: There
is in this Ordinance a provision which
I find is with a particularly malevo-
lent intent. That provision says that
the executive authority has no onus,
has no responsibility, for the detec-
tlon of foreigners. And the entire res-
ponsibility for detection of illegal im-
migrants is on the citizen themselves.
I appeal to vou and through you, to
the honourable Home Minister, this is
a gery pernicious measure. By one
executive strok, the executive is absol-
ving itself of all its past misdeeds and
for any fulure responsibilfty, whichever

“
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arm of the execulive it may be, they
are required to act by an oath which
they have taken towards the Constitu-
on to act on their own initiative, and
to identify illegal immigration, where
the citizenry of Assam are pursuaded or
moved or induced to do so or not to
do so, This is a blatant perfidy which .
has been enacted on the people of As-
sam and this is one of the most
harmiful measures contained in this
Ordinance because of which I am
to.rise and object to it.
There is a provision here, a provision
which is a 3 km provision and an affi-
davit and two people to sign that affi-
davit, 3 km provision is again a
highly dangerous prog‘sion. I under-
stand the persuasions and the moti-
vations of the drafters who have said
and indeed I have gone through the
debatgs in the Lok Sabha where the
Home Minister said that this is to ob-
viate harassment; people staying /! in
one part of Assam may not, without
knowing facts, _report
part of Assam, therefore, a 3 km limit
has been put. Because of the histori-
cal development illegal immigration
has had a pattern, Pockets of im-
migrants have developed in the State
where there is no population
than the immigrant population.
therefore, a kind

It is

will point out illegal
immigration? Nobody, Secondly, the
executive has washed its hands off the
entire responsibility, Where -citizenry
is not there, whatever illegal migra-

. tions have taken place and wherever

they are in pockets, wherever they -
predominate, there is nobody going to
be _reported against. Thirdly even
within this 3 km limit if people are
persuaded, you are showing seeds of
further civil strife in Assam. 3 km
village
you are expecting people to come
with affidavit and two additional
people to say, so-and-so, I believe, is
an illegal immigrant, The process of
lJaw is rather slow in this country,
and we are familiar with it. It is not
axiomatic that to have law is to have
justice, This country knows that only
too well We may have our statute
books which are full of legal documents,

L4

about another .

other -

of incestuous safe- .-
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but still we have not brought
abOut justice in this country. There-
fore, if you now make a law and
say within 3 km you can report
if you can get affidavits signed by
two additional witnesses, only then
will we recognise of it, then this sure-
ly is a purnicious measures and it is
going to lead to further civil strife in
Assam. There is a provision of fees
when it comes to appeliate tribunals.
On the face of it, you say it is a kind
of discouragement from filippant and
frivolous complaint making. But please
understand that when the executive
has withdrawn its functions and an
aggrieved citizen is to move, look-
ing at the size of the problem, how is
he going to find a hundred rupees or
fifty rupees, how is a common villag-
er in Assam going to come forward
and say, I stake a hundred rupees,
this is false, thig is my assertion?
Please take that into account. This is
‘yet another reason why I object to
this Ordinance. I have  some specific
objections about this particular Ordi-
nance. I have spoken about the fair
manner. This particular Ordinance,
_though motivateq in its enactment
and its conversion to a Bill, by the
ghastly and sad happenings in Assam
covers the whole of India, Following
the example of Assam that we have
witnessed there are reports of un-
checked illegal immigration in West
Bengal in the State of Bihar, in the
other adjoining . States of north-east
India. I have already written to the
Honourable Minister of Home Affairs
about the reports that I have received
about Gujarat. The hon, Home Minis-
ter, of course, has not been enough to
reply to_it. I know for a fact that
there are such reports about the State
of Rajasthan. Therefore in that much.
enabling this particular Ordinance to
cover the rest of India may, perhaps,
be a convenient executive action, 1
da feel, however, that this convenience is
forn out of laziness; it is not size of the
born out of the recognition of the
size of the problem of illegal immigra-
tion that this country is now witness-
ing, Therefore, T feel that this is some-
thing that the Government ought {o
look into very closely. ~Sir, if it is to
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cover the whole of India, then, of
course, this Ordinance and the Bill

that has been passed by the Lok Sa-
bha, must actually reflect that part-
cular position.

Sir, I do have a right to reply and,
therefore I shall reserve some of my
other points for them, I would like tor
conclude by just saying one or {wo
sentences. Sir, in Assam,  we con-
tinue to make the mistake between
cause and effect, It would be a gross
tragedy, if those of us who sit in this
House, and those of us who feel con-
cerned about the developments in that
State, were to treat the problem of
Assam as on ordinary law and order
problem or as routine killings betwe-
en Hindug and Muslims of this land
to which we are accustomed. It is not
a law and order problem. It is not a
routine communal matter in the sense
of reducing it to a Hindu and Mus-
lim matter. We wouid be indulging in
gross over-simplification if we do this,
Assam is a story, a continuing story
of profound human errors, mis-gov-
ernance cloaking itself as firm gov-
ernance, acting out of arrogance of
power, and an insensitivity that has
had to be witnessed in independent
India. I appeal through you, Sir, to
the Home Minister. I knpw that this
débates that we are going through
has only a routine character that noth-
ing that I will say here will either
will make him or persuaded him to
change his mind. Indeed, I don’t think
he has the powers to change it this,
But I do appeal to him that if what
I have said, if T am able to make im-
press ypon him of the total social

_ problemg that exist in Assam, I would

have made some contribution to this
debate. Thank you.

The question was proposed.

SHRI P.C. SETHI: Sir, I beg to
movye: :

“That the Bill to provide for the
establishment of Tribnals for the
determination, in a fair manner,
of the question whether a person is
an - illegal ‘migrant 1o enable the
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Central Government to expel illegal
migrants from India and for mat-
ters connected therewith” or inciden-
tal thereto, ag passed by the Lok
Sabha, be taken inte considera-
tion.”””

Since 1980, as the House is aware,
the Government .have been making
continuocus éfforts to find a satisfac-
tory solutlon to the complex problem
of foreign nationals in Assam. The
influx of foreigners into Assam and
other parts of the eastern and
noth-eastern regions of the country
calls for a package of measurés to
effectively deal with the situation. The
continuance of the migrants in India
is detrimental to the  public - interests
and it is, therefore, necessary that the
interests of the' people affected by
such influx are protected adequately.
The measures taken by the Govern-
ment, so far, include intensification o2
vigilance cn Indo-Bangladesh border
with a view to prevent illegal entry
of such foreigners, increase in the
number of check-posts on the Indo-
Bangladesh porder, intensification of
patrolling along the  riverine  sector.
A decision has been taken to erect a
barbed wire, fencmg along the Indo-
Bangladesh border and construct a
broad jeepable road track alongside
the barbed wire fencing, The Govera-
ment have also decided that three ad-
ditional Batallions of BSF should be
raised for strengthening the border
outposts and opening new ones, were
necessary. '

The House will recall that a num-
ber of these measures had bheen initia-
fed even as the Assam talks were go-
ing on. Prime Minister had initrated
the process of comsultation wilh the
Opposition Leaders and this was con-
tinued til] 5-1-1983,

3 PM.

In March, 1980 an all-party consen-
sus was reached at a meeting which
the Prime Minister had with a lead-
ers of the Opposition in Parliament
and leaders of political parties rep-
resented in the Assam Assembly to
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“-treat 1971 as the starting year for detec-

tion and expulsion. The Pﬁmc -Minis-
ter reiterated the suggestion = during
her visit to Assam in April, 1980 that
1971 be taken-as the starting year for
the commencement of the work detec-
tion of foreigners so that the magnitude
of the problem could be assessed and
the talks‘continued to arrive at a final
decision, ‘If this had been accepted by
the agitation leaders, substantial progress
could have been achieved in identifying the
foreigners. Regrettably, the remained ada-
mant. The positions adopted by the Govern-
ment and the AASU and AAGSP
during negotiations are fairly well
known. In respect of the pre-1961
and the post-1971 entrants sn area cf
agreement’ was found. However, in
case of pre-March, 1971 entrants no
agreement could be arrived at.

Againgt this - background, Govern~
ment considered it necessary to start
the process, of detection and expulsion
of the migrants who came to India on
or after 25-3-1971 in terms of the
consensus arrived at. Having regard
to the inadequacy of the machinery to
deal with; the problem of detection of
foreigners, -the need for certain modi.
fications had arisen in the scheme of

Foreigners Tribunals constituted un-
der the Foreigners  Tribunals  Order,
1964, In the light of the

experience gained -in the working of
these Tribunals and the suegwvestions
made by the agitation leaders, the
minority groups, the State Govern-
ment and others as also the assuranc-
es given in Parliament from {ime {o
time, an Ordinance incorporating -the
modified  scheme to deal with the det-
ection and expulsion of illegal mig-
rants was promulagated by the Pre-
sident -on the 15th October,  19832.
The Bill seeks to replace the Ordi-
nance.

The Bill takes into account the need
for speedy detection, protection of
genuine citizens of India and public
interest and seeks to ensure ihat the
machinery sought to be set up under
the Bill commands the confidence of
all concerned and, at the same time
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its efficiency and effectiveness are not
impaired to:an extent that it lcses all
credibility. The  proposal enact-
ment shall be applicabie to Assam, to
begin with, but a provision has been
made to extend it to the whole of In-
dia by notification, The Bil} sceks to
provide for the. establishment of the
Tribunals for the determination, in
a fair manner, of the questicn whe-
ther a person is an illegal migrant.
The Bill seeks to define: ‘illegal mig-
rant’ in terms of the consensus.

At this stage I weuld like io explain
the implications of the amendment to
clause 4(1) of the Bill which was mov-
ed by me in the other House and was
passed, The amendment specifically
seeks to list out the enactments whose
jurisdiction is sought to be ousted in
relation to the provisions of this Bill.
It may be clarified that clauvse 4(1)
even prior to its amendment would
have had the effect of overriding the
provisiong of only such of those Acts
as would operate in the same fields.
The amendment only seeks to remo-
ve any ambiguity in its interpretation
and makes the position clear bty spe-
cifically mentipning the enactments,

The Bill contains provisions seek-
ing to empower the Central Govern-
ment to establish as many Tribunals
as it may deem necessary, specifyin
the principal places of sitting and  ter-
ritorial limits within which 2ach Tri-
bunal will exercise its jurisdiction.
The Bill also seeks to provide tbat the
Tribunals to be constituted shall, con-
sists of three Members each, who
shall be a serving or retired District
or Additional District Judges The
Central Government is sought to be
empowered to make a reference to
ques-
tion whether a person or is not an il-
legal migrant, Also, the Bill alter-
natevely seeks to enable a
citizen to make an application to the
Tribunal for determining such  ques-
tion without in any way diluting the
responsibility of Government. How-
ever, with a view to ensure that  fri-
volous and vexatious applications are

private -
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not made, the Bill seeks to provide
certain safeguards, namely, #he appli-
cation should be accompanied by a
fee; the person in relation to whom
an application is made resides at a
place within 3 kmg from place of the
residence of the applicant; and the ap-
piication should be accompanied by an
aflidavit of two persons residing within 3
kms. of the area in which the person
referred to in the application is resid-
ing. In additicn; in regard te the ap-
blication made by the individuals, it
is proposed to empower the ‘ribunals
to call for reports from the orescribed
authorities, after- making due enqui~
ries on the application, Provision is
also sought to be made for constitu-
tion of Appellate Tribunals corsist-
ing of not less than three members
and more than six memhers who
shall be either. sitting or retired judg-
es of the High Court. The jurisdic-
tion of the civil courts is sought to be
barred in the Bill. However, it is
propesed that the High Court, under
its revisionary powers, may call for
the record of any case which hasg been

decided by the Appellate Tribunal
and  pass suitable orders. Once the
problem of determination of illegal

migrants is  over, the question of ex-
pulsion of such migrants would arise
and it is, therefore, proposed that the
Central Government shall expel such
migrants from India.

The Bill, which seeks to aim at
speeding up the detection and expul-
sion of the post-24th March, 1971, en-
trants, deals with only some c¢f the as-
pects of the problem of influx of for-
eigners. However, along with other
measures taken by the Government,
mentioned by me earlier, this Bill
demonstrates that the Government
are genuinely interested in solving
the foreigners’ problem.

The question was proposed. -

‘THE VICE-CHAIRMAN (SHRI SYED
REHMAT ALI): There is one an.end-
ment by Mr, Goswami,

SHRI DINESH GOSWAMI
sam) : - Sir, 1 beg to move:

(As-



275 Illega] Migranis

[ RAJYA SABHA | (Determination by Tribunals) 276
Rill, 1983
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[Shr Dinesh Goswami} _

“That the Bill to  provide for  the
establishment cf Tribunals for the
determination, in a fair manner, of
the question whether a person is an
ilegal migrant to enable the Cen-
tral Government to exnel such ille-
gal migrants from India and for
matters, connected therewith or
incidental thereto, be referred to a
Select Committee of the Rajya Sabha
consisting of the following members,
namely : —

1. Shri Era Sezhiyan

2. Shri Lal K. Advani
3. Shri Harikishan Singh Surjeet
. Shri Indradeep Sinha
shri Satya Pal Malik
Shri Ajit Kumar Sharma
Shri Biswa Goswami
Shri Robin Kakati
Shri Shridhar Wasudeo
10, Shri Ladli Mohan Nigam
11. Shri Dinesh Goswami
12, Snri Khushwant Singh
13, Shri T. Aliba Imti
14. Shri V. Gopalsamy
15. Shri Ghulam Rasool

e m o

Dhabe

Matto
report by the

)

with instruction to
first week of the next Session.’

The question was proposed.

THE VICE-CHATRMAN (SHRI SYED
REHMAT ALI). The Resoluticn, the
Motion for the consideration of the Bill
and the amendment moved by Shri Di-
nesh Goswami for reference of the
Bill to a Select Committee are now
open for discussion,

SHRI BISWA GOSWAMI (Assam):
. Mr, Vice<Chairman, Sir, I rise to op-
pose this Bill, Sir, this Bill ig a fraud
on the vpeople of Assam. This has been
brought forward before this Iouse to
hood-wink people of the State.
In the Preamble of the BRill it
hag been stated that gz substantial
number of foreigners have migrated
into India across the borders of the
eastern and north-eastern region. It

ance of such foreigners in India is de-
terimenta] to the interests of the public
of India. Sir, the people of-Assam laun-
ched 5 massive mass movement to
draw the attention of the Centrel Gov-
ernment to this problem of infiltration
Many lives were sacrificed in the move-
ment. What did they demand? They
demanded detection, deportation of
foreign nationals and deletion of their
names from the voters list. The Gov-
ernment did nct concede to their legiti-
mate demand and instead, they tried
to suppress the movement. Today,
the hon. Minister has come
with this Bill where in he
the Preamble, that g5 large number of
foreigners have infiltrated into India.
What did the Government do? How-
could such a large number of foreign-
ers  infiltrate into India? What did
the Government do? Why did they
not perform their  Constitutional
obligations? What prevented them
from checking this
infiltration into this country?
Government neglected this vital  issue,
vital question and that is why, there
has been a large-scale infiltration into
India today.

The

Sir, the Preamble itself jg frank ad-

mission of the Government of its ina-
bility to protect the frontiers. It is a
frank admission of the Government
that it failed to discharge ity constitu-
tional obligation. And by this Bill
does the Government really want de-
portation of foreigners? No, Sir, this
Bill has been brought forward to
hoodwink the people, they are not
serioug in dstecting the foreigners.

Hag they been serious, they would
have continued the process of detection
and deportation of foreigners. Today
they have brought forward this Bill
for sebting up of Tribunals and what
is the substantial geviation in this Bill
from the earlier order of the Foreig-
ners Act? The' order which was issu-
ed on the basis of the Foreigners Act
said that the onus of proving that he
was not a foreigner lied on the person
against whom complaint was made and
now the onus has been shifteq to those

forward .
has said, in_ .

large-scale

A
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who make the complaint. Therefore,
this Bill is meant to protect the inte-
rests of the foreigners, it is not meant
tc detect or deport foreigners. The
main purpose of this Bilj is to protect
the interests of the foreigners. -

Then, Sir, in clause 8 of this Biil it
hag been stated that the 'Government
will make a preference when some .re-
presentations are made by persons
against whom some gction has  been
taken under the Foreigners Act Gov-
ernment has totally shifted its respon-
sibility to the citizens, as if Govern-
ment has got nothing to do in the mat-
ter. There ig nothing in this Bill to
show that the Government will act of
its own and detect he foreigners It
is not possible for the citizens {o file
complaints against foreigners beczuse
they do not know who are foreigners
and who are not. It is the Govern-
ment which knows about them. Gov-
ernment has got the necessary infor-
mation as to who ths infiltrators are.

A

What was done previously? Detec-
tion was done by police, determination
was done by the Government. This is
was done by the Government. Thig is
the normal process followeg uptill now
for detection and deportation of foreig-
ners. So, the police can detect, but it
is not possible for the citizens to datect
the foreigners. Why is ths Govern-
mient silent? Why is the Government
not prepared to perform its own du-
ties? The reason is that'. they do not
want to perform its own duties? The
reason ig that they do not want to
detect and deport the foreigners.
.Again it has been stated that a person
-esiding within  the radius of three
kilometres - will be able to make a
as to whe
the foreigners. If anybody has got any
idea of the population patlern of As-
sam. he will know that particularly
+theose illegal - migrants have come and
in places where they got support and
cogoperation. So, can we expect that
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somebody from that area will file a
complaint against the illegal migrants?
They will not. Government also
knows jt. ‘Government knows it fully
well that it is simply meaningless to
ask a person living within the radius
of three kilometres fo file a complaint.
Nobody will come forward to do so.
Afterwards the Government will say,
look here, there was ns complaint
and so there can be mno, foreigners.
They will say like that. Only with
this purpose they have brought forth
this Bill. Then there is another motiye
also—political motive—behind this. The
political motive is that this Govern-
ment wants to create misunderstand-
ing among the different sections of the
people of Assam again. They gid it
in the last so-called  “elections”. They
instigated one section of the people
against the other, which resulted in a
holocaust and the ruling party at the
Centre derived political advantage
out of it. They want to divide the
people of Assam again so that they can
derjve political benefit. That ig the
purpose. That is  why they  shifted
the responsibility to the citizens
to detect the foreigners. These are
absurd provisions of the Bill. Gov-
ernment hag got its own duty to detect
foreigners, to identify the foreigners.
Previously also this was the procedure
followeg by the Government for detec-
ing foreigners. But now the hon.
Home Minister has come forward with
this Bill shifting his owmn respensibility
to the citizens. The Home Minister
hag not given any idea about how
these large numbers of foreigners will
he detected gnd deported. _

Sir, it has been stated by the hon.
Home Minister that there was a con-
sensus regarding 1971 as the cut-off
year. I want to make it clear that no
such consensus was arrived at. At
least so far as my party is concerned.
our party did not consent to this cut-
off year of 1971. By this Bill, Gov-
ernment wants yg to believe that those
who came before 25th  March, 1971,
were gll citizens. That means there
wag no infiltration before 25th March,
1971 and  infiltration of  foreigners
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started only  after March, 1971. I
want to refer to the Ordinance passed
in 1950 for the detection of
nationals. Then in 1964, the ‘Tribunals
were constituteq for detection and
deportation of foreigners, And  now
today by this Bill Government has said
that illegal infiltration started after
25th March, 1971! This infiltration s
a continous process. It gtarteq long
before India achieved Independence.
After .achievement of Independence
anq after the creation by Pakistan, this
infiltration starteq with new vigour
and that is why these Acts were pas
sed—the Foreigners Act, Expulsion of
Immigrants Act. All these Acts were
passed ang Tribunals were constituted
and orders were issued for the detec-
tion ang deportation of foreigners.
Now the hon. Home Minister wants us
to believe that there wags mo infiltration
before 25th March, 1971.

We are told about the international
nbligations. We do not know what
nese international obligations are.
The Parliament should know . what
those international  obligations are. No
Prime Minister of a sovareign country
can enter into any secret agreement
with any foreign  country., The Parlia-
ment should be informed as to what
our international commitments or
obligations are. But it has not been
done. Tt was done secretly; we do not
know if some  agreements was reached.

Then,
national

again, we are told about

commitments. Will these
national commitments continue for
eternity? How long those national
commitments will continue? Even
today in Bangladesh there are lakhs
of Hindus. If today they want to cross
over to India, will it be possible to give
them shelter on the basis of national

commitment, supposing, but not.
agreeing, that we have a national
commitment? Again doeg that raean

that Assam alone should accommodate
all these migrants?  National commit-
ment doeg not mean that Assam,
West Bengal and Tripura alont will
take the entire burden. The entire
nation must take the burden if there
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was any national commitment. The

entire nation  should take the  burden

{ of this national commitment ‘and

Assam, West Bengal and Tripura

foréign alone cannot take the: burden of  this

national commitment. Sir, a foreigner
cannot be detected on the basis of the
language he speaks or religion he
follows. We should determine that a
foreigner is a foreigner and it will be
determined by the provisions of ;the
Constitution and the laws of the land
and a foreigner cannot be decided on
the basis of the language he speaks or
the religion he follows, Therefore,
Sir this national  commitment or ihter-
national cdmmitment, whatever that
might be, this  Government has ° itself
agreed that there has been large scale
of infiltration into Indja. This infiltra-
tion has not started cn 25th March,
1971. .

Sir, today it has become a giga.n'tilc
problem due to the negligence of °the

Government; it has assumed - a
serious proportion  today. This infiltra-
tion is continuing even today. There- .

hag been fresh infiltration into Assam,
Mizoram and other adjoining States of
north-eastern India, like West  Bengal
and Bihar. Even reports are there that
some Bangladeshis were arrested in
Bombay. So, unless the Government
comes forward firmly to deal with
this problem, the problem will not be
solved. '

Sir, if this problem is to be solved,
they must hope talks with the
ment leaders. The Government agreed
that there would be a National Regi-
ster of Citizens with  photographs.
What  happened to that? Unless you
prepare that National Register of
Citizens with photographs, it will mot
be possible to detect foreigners  in
future also. Is the Government going
to prepare this National Register of
Citizens with  photographs? They
agreed with the movement leaders
that the Government would prepare
thig National Register.

Sir, hére I want tfo say
that the Home Minister has - unila-
terally come to Parliament  for

move- -
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passing of this Bill. I want to warn
the Government that without a set-
tlement reached with the movement
leaders in Assam,, tms measure will
not help in any way but it will only
complicate the situation in Assam
further. So, the Government should
have invited the movement leaders
for talks and come to settlement.
Without doing that, unilterally this
Bill has peen brought and this Bill will
complicate matters further and, as I
have already said, this Bill is meant not
to detect the foreigners but this Bill
has been brought forward to regula-
rise the foreigners in Assam. After a
few months they will say, we have
trieq to detect but nobody was found
and therefore, there are no foreigners
in Assam. But, Sir, this the people of
Assam will not tolerate ang there will
be more complications, So I would
urge upon the Government to with.
draw this Bill and come forward with
a comprehensive Bill after coming to
a setilement with the  movement
leaders. Sir, I know what the Govern-
ment is doing today. Sir, on the one
hand, they tried to crush the move.
ment, and on the other, they have
brought this Bill - to make it a fair
accompli. After the passing of this
Bill, there will be no room for discus-
sion, So, the Government wants to
make it a fait accompli which people
will have to  follow. That is the inten-
tion of the Government. And what
are they doing in Assam? There are
no human rights, no civil rights. 1 am
not -going o dwell upon it. But I want
to mention just one or two instances.
Anybody who is today arresteg in
Assam is severely beaten up in the
lock-up. Hundreds of youths have
been made cripple by assaulting them

in the police lock-up. Under what law,

is the Government doing it? I do not
know. When the movement Ileaders
give a call for bandh the policemen
will break open the doors and they
will ask the shopkeepers to open their
shops; anq if they do not, they ask
them not to open for seven days. So
the policemen also given a call for
bandh, then only one incident I will
refer, and 1'will stop. On 11th Novem.
ber, 1983; Dr. H. N. Sharma; Dean of
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the faculty of Veterinary Sciences Agri-
cultural University was arrested, He
was dragged to the police post. He
was kicked beaten, insulfed, and
abused. You want to humiliate the
people of Assam, He was not at all
connecteq with the ~'movement. JHe
is a man who is going to retire very
soon. He is g respectable man. He was
kicked by the . policemen inside the
police station, He was asked to sit
on the gunny bag on the floor of the
police lock-up. He was assaulled.
Then Mrs. Bora wife of Dr. N. N. Bora
he ig also a professor there; he was
not there; he was away in Jorhat—
was arrested, she was pulled by her
hair; she was dragged not by the
female police but by the male police,
she was kickeg and abused in filthy
language, and beaten inside the police
lock-up. You want to humiliate the
people of Assam in this manner. Do
you know the consequence of this,
Mr. Home Minister? You are helping
alienation of the people of the State
from the mainstream of Indian
nationalism. You want to create
another Nagaland or Mizoram in
Assam. I warn you,,] request you, not
to try to create another Nagaland or
Mizoram in Assam. If you are really
sincere for detection and deportation
of foreign nationals, you withdraw
this Bill. You have got an inherent
resposibility., The Government has
got a constitutiona] obligation to
detect the foreigners, Why did you not
detect the foreigners who had been
coming?  According to  your own ad-
mission, foreigners are there.  What
did you do about it? There was a mas-
sive mass movement in Assam you
wanted to crush the ;novement You
did not pay any heed to 'the demands of
the movement leaders and the people
of Assam. You allowed the situation
to drift. Ang today you have come
with this Bill. If you want to
detect foreigners, detection must be
done by police; determination must
be done by the Tribunal and depor-
tation should be done by Govern-
ment—at Government to Government
level deportation should be done. Un-
less you do it, it will be merely a hoax,
merely a smoke  screen, it will no



283 lilegal Migrants

[Shri Biswa Goswami]

satisfy the people of Assam, and you
will only be deceiving yourselves.
That is why I would urge upon the
Government to do something. I know,
Sir, it is too much to expee¢t anything
from this Government . I remember
these Congress leaders wanted to hand
over Assam to Pakistan. It is because
of the fact that the people of Assam
revolted under the leadership of late
Gopi Nath Bordoloi, and we were sub-
ported by Gandhi, that Assam was
saved, Then, in 1982, Sir,...

~ (SHRI
Goswami,

THE VICE.CHAIRMAN
RAHMAT ALI): Mr.
please conclude,

SHRI BISWA GOSWAMI: Only one
minute, In 1962 the Central Govern-
ment drew up a  scheme to drive out
infiltrators  because there were some
incidents near Tezpur. In some
places near  Tezpur  Pakistani flags
were hoisted at time of the chinese
aggression. There was an enquiry on
behalt of the Central Government,
and a scheme was drawn up. And
when the detection and deportation
started, the Central Government asked
the State Govrrnment to go slow, and
that was abandoned, and most of those
who were
back.

Sir, this Bill will not serve any pur.
pose. It is only a hoax, and it will only
regularise those who have illegally
infiltrated into India.

Sir, with these words, I strongly
oppOSe this Bill.

DR. RAFIQ ZAKARIA: Mr. Vice-
Chairman, 1 was horrified to listen to
the speech of Mr. Jaswant Singh with
all the venemous innuendos with it
contained against a  section of our citi-
zens, But I wag distressed at what Mr,
Biswa Goswami had to say.

I think the Home Minister deserves
not only our cengratulations but also
our thanks for presenting a Bill which

deported have now come
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tries to soothe the wounds as well as
cure the disease.

Mr, Biswa Goswami said that it was
because of Mr. Gopinath Bordoloi that
Asam was prevented from Dbeing
handed over to Pakistan. 1 would like
to put the record straight. In fact, it
was because of Mr. Bordoloi that
Pakistan was created. It was one of
the major factors. Sir, if you remem-
ber, under the Cabinet Mission’s plan
the three-tire system which sought to
preserve the territorial integrity and
the national unity of India as then
existed, would have gone through but
for Mr. Bordoloi’s opposition one has
only to read Maulana Azad’s account
in his book “India Wins Freedom® to
understand as to who were the guilty
parties who turned the table at the
eleventh hour.

SHR; DINESH GOSWAMI: Mr.
Vice-Chairman, I only want Dr, Zaka.
ria to understand that the situation is
already complicateg and that Mr.
Gopinaih Bordoloi is today acclaimed
by all sections of the community as
one of the most respected man in
Assam, which, I think, Mr. Baharul
Islam will aiso bear out. Any criti-
cism of Mr. Gopinath  Bordoloi  will
create a situation which they will find
difficult ultimately to handle, :

DR. RAFIQ ZAKARIA: 1 know
how to take care of myself. 1 do not
need Mr. Goswami's protection, I am
quite entitled as a  historian to  give
my version. And let me tell you, as
a student of  history, that with  regard
to the particular part of Mr. Gopinath
Bordoloi, the opting out of Assam, I
am giving him a reference of what

Maulana Azad has said in his book

“India Wins Freedom” (Interrup-
tions) I do not want this kind of
interruptions.

SHRI BAHARUL ISLAM (Assam):
May I make a request? Historically
Mr. Zakaria is correct because there
was a proposed grouping system and
Assam was sought to De tagged tc
Bengal at that time.
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DR, RAFIQ ZAKARIA: Sir, what is
this? Are we going to allow this kind
of crosg discussion?

THE VICE.CHAIRMAN (SHRI
SYED RAHMAT ALI): Mr.
Islam, your namr is there.

DR. RAFIQ ZAKARIA: 1 am only
talking of the Cabinet Mission’s plan.
He was referring to Mr. Gopinath
Bardoloji. Mr, Gopinath Bardoloi was
a very respected Congress leader. I
know that. He was our Chief Minister.
But that does not mean that every
thing that Mr, Gopinath Bardoloi did
has got to be commended. I only
reacted when he saig that but for him,
Assam would have been handed over
to Pakistan. That means, the entjre
national leadership stands condemned.

That means, the entire national
leadership of the Congress wanted
Assam to be handed over to Pakistan.
How can it be ever accepted?

SHRI AJIT KUMAR SHARMA
(Assam): It is  historical fact,

DR. RAFIQ ZAKARIA: How can

"we accept this proposition?

SHRI AJIT KUMAR SHARMA:
You read history again, please.

(Interruptions)

THE VICE.CHAIRMAN (SHRI
SYED RAHMAT ALI): Order, please.
No interruptions,

DR, RAFIQ ZAKARIA . If this kind
of interruptions is allowed you people
will not be listened to in patience
from our side. After all we listened
to whatever Mr, Biswa Goswami had
said, every sentence of it. Because
you don’t like what I say, therefore,
you are going to interrupt me? All
right, you may disagree with it. You
ma& disagree with my interpretation
of history. But you have ro right to
interrupt me every second simply
because you do not like what is
being said. As I said, when an attackis

N
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being made on the national leadership
of the Congress that but for Mr. Bar-
doloi, Assam would have been handed
over to Pakistan, [ say, that is not
correct, In fact, the whole contro.
versy started because of Assam’s opt-
ing out of the three_tier gystem in the
Cabinet Mission’s plan, as Mr. Baha-
rul Islam said. Now that is a histori.
¢al fact and one has only to read
Moulana Azad’s book to know what
situation was. Therefore, ag I said,
let us net try to sort of give an impres-

sion to the people of Assam as well
as the rest of the country that but
for a particular individual, however

great he might have been Assam
would have been handed over to
Pakistan. That ig a travesty of history,
I maintain.

Besides that, the problem of Assam
is not so simple as is sought to be
made out, as jf the whole question
has arisen as a result of the infiltra-
tion of Bangladeshis is. Is that the pro-
blem of the Assamese? The problem
of Assam has a long history and their
grievance goes back to a lot of people
coming from neighbouring States jnto
Assam, where the Assamese felt that
their majority was being threatened.
Naturally there was a certain resent-
ment and ever revolt as far as when
there cultural identity was endangered.
That we can understand. But these
dangers are  inherent in a situation
where 3 country is one and there is
vast migration of population from
one part to another, Take, for ins.
tance, Bombay. If you see the compo-
sition of Bombay 30 years ago and
what it is today, the whole comp.
lexion has changed. That is why the
shiva sena movement started in Bom-
bay. But if we have to preserve the
unity and integrity of India, we have
to guard against any kind of demoands
that there should be a national regi-
ster with photographg ang other things
and everyone has got to give proof as
to whether he is a citizen or is not a
citizen, I want to ask you, Sir: If
this criterion is to be followed, will
you not be able to say that in every
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State, there will be millions who can
be deemed to be forejgners who may
not be able to produce the king: ot
evidence that you desire? After all
when freedom came, in the wake of
partition, a lof of migration from one
part of the subcontinent to another,
from onc state to another, took place.
Therefore, it is a question of under-
standing, it is a « question of being
realistic, it is a question of taking
stock of the situation as it was and
trying to find a solution. Another
charge that Mr. Biswa Goswamij made
was that it is for the police to detect,
the tribunal to determipe and the Go-
venrment to deport, A very good

slogan all right. But have these people
faith in the police? they don't recog-
nise the Government. Then whole
movement was a movement of censure
against the Government all the time
censure against the bona fides of the
Governmenf. In fact, 1 think it is a
., concession on the part of the Home
Minister that he has said, all right,
if you say that we are not serious
about deporting foreigners, we are
giving you an opportunity; any per.
son can come forward, make an appli-
cation, couplel with an affidavit and
tell us as to who these foreigners
are, As regards the question of 3
kms it is to relieve the inconvenience,
in  detection. In fact, T am not also
very happy about this particular
limit, I wish instead of 3 kms limit,
he would have confineq it to gram
panchayats because that is known
area; otherwise 3 kms is rather vague.
It may create confusion. Whetever
it may be, as the Home Minister made
out in his introductory speech  while
introducing the Bill that the idea is
to so regularise this that detec-
tion may be easily possible. But even
that is challenged bhecause the whole
purpose behind these attacks, to my
mind, is not to allow a solution to be
found. Those who have been interest-
ed in carrying on this ‘movement and
‘those why have been supporting it,
somehow or other want that there

shoulgq be no end to it excepting on
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their terms. .Ang what are those
terms? That whomsoever they believe
to be forejgners, they should be
deported. Is this a police State?
‘What do you mean by ‘let the police
detect’? Do you mean to say police
always detects rightly? Do you
mean to say the citizens should
have no protection, should have no.
defence? After all, their whole existercy
is at stake. It is a question of life and
death therefor. You want to throw the
citizen out. Where will he go? You
know what the plight is of the more
than 8 lakh Biharis in Bangladesh. They
are living as drawers of water and
hewers of wood, disowned by Pakistan,
not wanted by . Bangladesh, Do you
want such a situation should arise
here? Simply on apn application? Sim-
ply on defection the police? As it a
policeman always detects rightly; as
if a policeman is a paragon of virtues
as if a policeman would not be an in-
terested party being influenced by ones
side or the other in detecting genuine
citizens and declaring them to be
foreigners ang throwing them out. A
most dangerous proposition, a proposi-
tion which no democratic country
would ever accept. I think the Home
Minister has done a lot of exercise in
trying to reconcile the  various conflic-
ting interests and at the same time see-
ing that whatever are the genuine
grievances of - the people of Assam,
that these are met, I particularly feli-
citate him as far as this Bill is con-
cerned because it is for the first time
that this measure obliterates the dis-

. tinction between Hindu and Muslims

The other legislations that have been
there, were introduced with a com-
munal purpose and 3 communal aim,
and here is for the first' time a genuine
effort being made to see that a judi-
cious approach is brought to been on it
withous distinction of what religion or--
what language or what other considera-
tions. And to that extent I think it is
the most commendable piece. Then, Sir,
Shri Biswa Goswami talked of national
commitment. I do not know who has
said that there is a national commit~
ment that whoever comes from any
other country will be deported? But
certainly, certain commitment arose as
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a result of historical reasons. It is
wrong on the part of my friends from
Assam to think that  they alone  are
bearing the brunt of such a problem.
This burden is shared by many States
including my State, A large number of
refugees came from West Pakistan and
they were absorbed and rehabilitated
with a spirit of understanding and ac-
commodation. I am gall for preserving
the culture ang identity of the peovcle
of Assam and for certain historical
reasons there were, I agree, certain
dangers against their identily. We have
certainly to guard against this. I wish
Shri Shahabuddin was present in the
House. Shri Biswa Goswami said his
party is committed to all that he said.
If that is so I would like to know what
the other members of the Janata Party
have to say in this regard. As far as my
reading of theiy attitudes is concerned,
I have my own doubts about it. I don’t
think Shri Shahabuddin would agreec
with him, Therefore my plea to 3}l con-
cerned is, if we are interested in find-
ing a solution and taking the right
step, then we must support this Bill.
There may be certain limitations. There
are a few provisions in the bill with
which I may also disagree. But by and
large it makes a sincere effort to meet
the situation. Shri Biswa Goswami was
asking as to what happened before
1971? There were other legislations
which took care of it. In fact under
Assam Emigrants Expulsion Act of 1956
lakhs of foreigners were deported. It
has been a continuous process, It may
be that the number multiplied as a
result of certain developments across
the borders, and therefore a graver
solution to the problem is called for.
But if the approach that Mr. Biswa
Goswami has enunciated were to be
adopted I do not think that the leaders
of the Assam movement themselves
will agree. Are they prepared to leave
the whole matter of detection to h2
Police? Are they prepared thereafter
that whatever the tribunals say shall
be accepted? I do not think that is
their case. In fact they said that this
Government was illegal, the govern-
ment before that was illegal, what the
police was doing was wrong, elc. He
himself gave instances of police beat-
1416 RS—10. .
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ing up people. If the police is misbe-
having in one case, why should they
not misbehave in the other case also?
Here, for the first time people have
been allowed some freedom. Some of
my friends have been objecting to the
words ‘“any person”., “any person”
also can be instigated. Political par-
ties who are interested in carrying on
this movement and keeping Assam in
this turmoil, may make any kind of
fictitious application. although affida-
vits are to be there. Because of it the
Home Minister may say that under
sec. 193 of the IPC they could be pro-
secuted. I would like to say that, for
those who make such kinds of frivol-
ous applications, in the Act itself, if
not in Act, at least in the rules, you
must provide that some sort of punish-
ment will be given. I say this because
this is a harassment fo genuine citi-
zens. . (Time bell rings), And, Sir, to
say that every citizen in India should
be in a position, if called upon to
prove, to prove that he is a citizen of
India is a proposition—which I am not
prepared to accepl. These are the
harsh realities and, therefore when
we take into account al] these as-
pects, I believe that this Bill despite
these fears, is a welcome piece of le-
gislation, this is a good piece of legis-
lation, and I hope that those who are.
interested not only in finding a solu-
tion to what is happening in Assam,
but also in preserving communal har-
mony and natienal unity, will not hesi-
tate to support it. Thank you, Sir.

SHRI DINESH GOSWAMI: Mr. Vice-
Chairman, Sir, I approach this Bill with
a great sense of anguish and pain be-
cause I feel that by this legislative
measure the Government has lost the
last chance of bridging the gap of cri-
sis of confidence between the people of
Assam and the  Central Government.
We in Assam consider it to be the
greatest betrayal by this Government
of their people of Assam.

Sir, before I start speaking on the
Bill, T fee] it is my duty to put the
record straight by saying that I strong-
ly contest the uncharitable remark
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made by Mr. Zakaria about Shri Go-
pinath Bordoloi. If Mr. Gopinath Bor-
doloi is guilty of frustrating the Cabi-
net Mission’s Plan, then, Sir, equally
Gandhiji is guilty. I know that the
ruling hag disowned Gandhiji in the
past many a iime. But I am happy
~ to find that Gandhiji has been disown-

ed by the Deputy Leader of the Con-
gress (I) Party in Parliament today.

Sir, I oppose this Bill primarily be-
cause it is beyond the Junsdxctxon of
Parliament.

DR. RAFIQ ZAKARIA: Sir, I would
also like to put the record straight.
Gandhiji supporfed the Cabinet Mis-
sion’s Plan., It was only when There
was opposition from Mr. Gopinath
Bordoloi and others that he said,
“Since there is this much of feeling, we
may allow them the option to opt out
of Group B.” This is history.

SHRI DINESH GOSWAMI: Sir, com-
ing to the Bill, I oppose this Bill first-
ly, because it is beyond the legislative
-competence of Parhament to enact this
provision,

I oppose this Bill because it is vola-
tive of the Constitutionay provisions,
particularly articles, relating to citizen-
ship and other provisions to which I
will come later.

1 oppose this Bill because it is ille-
gal and ultra vires of the substantive
laws like the Passports Acf, the For-
_eigners Act and the Citizenship Act,

1 oppose this Bill because th1s Bxll
1s politically motived.

I oppose this Bill because this Bill
will further complicate the Assam
issue.

I oppose this Bill because this Bill.

is against the national interests.

And, Sir, T oppose this Bill because it
will only open up new wounds and, as
I said earlier, it is a gross betrayal of
the people of Assam,
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Sir, I am happy that the honourable
Home Minister has, in the Statement
of Objects and Reasons, admitted that
there are a substantial number of
foreigners who have entered India, Of
course, regarding the substantial num-
ber of such foreigners who migrated
up to the 25th March, 1971. I am Sure
that the honourable Home Minister,
before he brought forward this legis-
lation, with all his machinery at his
command, RPN

SHRI P. C. SEZ['HI 1 thmk you have
not read the Statement of  Objects and
Reasons properly,

SHEI DINESH GOSWAMI:
reading from the Statement of Objects
and Reasons only.

SHRI P. C. SETHI: That has bpen
changed to “good number”, !

SHRI DINESH GOSWAMI: There
has been no change in the statement
of objects. The change is not in the
preamble, Mr. Home Minister, in the
Statement of Objects and Reasons, you
have categorically stated that there are.
a substantial number of foreigners
and before bringing forward this Bill,
I am sure, with all the machinery at
your command, you did enquire to find
out whether thére was a ‘“good num-
ber” or a “substantial number” of for- "
eigners and you came to the conclu-
sion that there was a substantial num-
ber. What made you change that to
-preamble? Then are
yvou prepared to admit that the assess-
ment before bringing forward this Bill
was wrong or it is because a particular
member of your party, of your own
party, brought forward an amendment?
I do not want to go into that now.
But the fact remains—and I would
like to quote from the documents which
the honourable Member, Mr. Jaswant
Singh, quoted—that “between 1951
and 961, according to the &overn-
ment of India, which made- 3 study
of the census figures of the then Fast
Pakistan and India, the Government
found that in the census figures of the
then East Pakistan, there was a dec-
rease of the population growth from 1-1he

)
i

I am
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" the norma] biological growth to the ex-
tent of 31,73,985.” The Government of
India concluded from the study that

%" from the normal biological growth East

Pakistan’s  population decreased by
31,73,985, and there was an increase
from the normal-biological growth of
the population of Assam West Bengel
and Tripura, to the extent of 3401245.
And what were the conclusions drawn
by the Government of India then?
Government of India’s conclusions were
that this large increase in population
" was because of a tremendous influx
from the neighbouring country, East
Pakistan. And that documeni says
that in a district like Noakhali—you
know, Sir, that present Bangladesh—
former East Pakistan—has the highest
population growth—that jocument says
that in the district of Noakhali which
adjoins India there was increase of
population between the age group of
0 to 14 by 12.1 per cént. 'There was
- increase of population above 60 by 70
. per cent but there was no increase ol
~ population betwen the age group of 15
%o 59. In fact, there was decrease of

-this population to the extent of 5.9 wer
cent. And here the Government says,
I quote “in Noakhali apparently there
was not only no increase in population
in 10 years, in respect of the age group
of 15-59, but in fact there was a dec-
rease by 5.5 per cent. This is g demo-
graphic #8bsurdity of statistical facts.”
And then, after analysing the census
figure the Government. drew the obvi-
ous conclusion is that from East Pa-
kistan there was a considerable migra-
tion of particularly from 8 out cf the
17 districts during the decade 1951—
61. My friend Mr. Rafig Zakaria said
that the situation was tackled before
1971. But what was the situation? The
‘population of Assam increased between
- 1951 and 1861 by 34.93 per cent as
against the national increase of 21.60
"per cent, If the problem had been
tackled in 1962, there would have been
a parity between the growth of Assam

population and national population
after 1962. But what we find is that
the same growth rate remains. It was
21.60 per cent as compared t{o 34.98 per
cent between 1951 and 1961. In 1961
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and 1971 it was 21.57 per cent (Inter-
ruptions).

e

DR, RAFIQ ZAKARIA: Give the
break-up, apart from the foreigners,
of the other non-Assamese, .

SHRI DINESH GOSWAMI: If my
hon. friend does not understand my
argument, I am helpless. What I am
saying is that you have claimed that
in 1962 document that there was a tre-
mendous migration to the extent of 33
lakhs of people petween 1951-61. Now,
if the migration had been stopped in
1962, the population growth in Assam
would have been less in subsequent
years. But look to the figure? The
figure for 1961—71 is 21.57 per cent in
Assam as against 21.60 per cent of
1951—61 compared to the national
figure of 34.98 and 34.95 respectively.
What I am trying to prove is that the
growth of population was in the same
pattern, Otherwise between 1951 and
1961 and beiween 1971—1981 it ig al-
most the same figure, 21.74 for the whole
of India, this time it is slightly more for
Assam it is 36.90. The point I am mak-
ing is that the migration of population
continued right from 1951 till date al-
most unabated and in the same pat-
tern. Now, unfortunately, I find that
this- Act seeks to deal with fhe post
1971-people, a substantial number of
foreigners who migrated across the
border of the eastern and north-east-.
ern region of the country on or after
25th March, 1971, what about  those
who migrated before 1971. ‘According
to you, the continuance of those for-
eigners who have come after 1971 is
detrimental fo the interes; of the pub-
lic in India. The Bill states in the
preamble the continuation of forelgners
who have come after 1971 is detri-

mental to the interests of the country. .

Am I to understand, Mr. Home Minis-
ter,—24th March 1971 was the date on
which Bangladesh came into being—ac-
cording fo you, the people who have
come after Bangladesh came into be-
ing, only their presence is de-
terimental to  the interests of India?
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Is it the case of the Govern-

4P.M. ment of India  that the pre-
~ sence of the people who came
from  Pakistan priof to 24th of

March, 1971, is not desimental to the
interests of this country? Let us take
it to the international community say-
ing that India does not consider the
presence of Pakistani nationals in
JIndia as detrimental to the interests of
this country and that India considers
the presence of Bangladesh nationals
detrimental to the interests of this
coyntry. This is precisely what the
interpretation of this Bill is in the in-
ternational community. Do you know
how it is going to affect adversely
vour relationship with Bangladesh,
when you say that people coming frorm
Bangladesh are a security threat and
not the people who have come from
Pakistan? If the presence of a foreig-
ner is a security threat and if it is de-
trimental, then it is detrimental whe-
ther they have come Dbefore 1971 or
they have come after 1971

DR. RAFIQ ZAKARIA® Tt is twist-
ing of words.

SHRI DINESH GOSWAMI: The
whole Bill is a twisting of words, Mr,
Zakari. Let us not twist words. /

"'DR. RAFIQ ZAKARIA: East Pakis-
tan became Bangladesh,

SHRI DINESH GOSWAMI: This is
precisely what I am saying. In Bang-
iadesh, before 24th of March, 1971,
the same population was there. Can
the Government consider as if that
‘population is different because there
ig a new government and a new consti-
tution’s change ef name. If Bangla-
desh tomorrow changes its name and
brings about a new Constitution we
shall say that those who have come
up to that date are no longer a secu-
rity threat. My point is this. Can
you determine whether a foreigner i3
a security threat or not, whether fhe
presence of a forelgner is détrimental
to the interests of the country or not
on the basis of an artificial date which
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you have done under this act. In this
way you have tried to regularise all
other people.

The second point that I want te
make is that in this Bill you have ca-
tegorically admitted that because of
ethnic similarities and almost the same
language and the same habits, it Is
very difficult to detect such foreigners.
If you look at your statement of Ob-
jects of your Immigration and Expul-
sion Act, 1950, it says: “During the
last few years, a serious situation has
arisen from the immigration of a large
number of East-Pakistani residents in-
to Assam. Such large immigration
is disturbing the economy of the Pro- .,
vince which is giving rise to g serious
law and order problem.” Now, you to

tackle this situation the  Governor
promulgated the Immigration Expul-
sion Order. In 1962 again, you' tried

to confront the people of Assam by say-
ing that the continued presence of il-
legal immigrants on Indian soil does
involve a fundamental principle. No
Government can allow foreigners to
live on its territory permanently. This
is what you said in 1962. What I am
trying to ask you, Mr. Home Minister,
is that what special provisions you
have made in this Bill by which you
can detect these foreigners. You ex-
pressed a very pious wish in the 1950
Act and you failed to check the
foreigners. You made anoth®: solemn
declaration in 1962 that you are going
to detect the foreigners and you fail-
ed to detect them. You have said in
the Preamble of this Bill that detec-
tion is extremely difficult because of
ethnic similarities.  Therefore, 1  ex-
pected that in the Bill there will he
some provisions by which Government
will indicate as to how they propose
to detect the foreigners on the bhasis of
some particular  guidelines and cri-
teria. How do you detect whether a
foreigner has come before 1971, the
date you have mentioned? In that
context, I say that the Government
has abrogated its responsibility. It
there had been an honest attempt to
detect the foreigners from 1971 on-
ward, I woulg have been fully happy—
but let me say it publicly— and I would
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not have given 1imited support to thus
Bill. But where are those provisions?
One way by which you could have
done it is to take the 1952  National
Register of Citizens and the subsequ-
ent Voters' List as basis for detection.
The Government could have taken the
positicn that for the time being they
wili not question those who are there
in the 1971 Voters’ List, But those
who do not gppear in he 1971 Voters’
List and whose names have subseguen-
tly been enlisted will Lie scrutinised to
find out whether they are foreigners
under the purview of this Bill. Let me
point out to my friend, Dr. Zakaria,
that the NRC is a decument which was
accepted. It was decided in 1950 after
the Nehru-Liaquat Ali Pact that there
will be a national register of citizens
for Assam so that this guestion...

DR. RAFIQ ZAKARIA: You say
that the Government of India has ac-
cepted it. I do not think it was ac-
cepted. If so, why was it not mple-
mented?

SHRI DINESH GOSWAMI: We are
not bound by what Dr, Zakaria ac-
cepts or not.  (Interruptions) 1  am
only pointing out that the N.R.C. isa
valid document which the Government
of India  accepted, And if the
Government cof India was anti-national
in 1950 to accept a document which
it ought not have accepted, it was for
you to take it up with Jawaharlal
Nehru and accuse him of anti-nationalism,
Don’t blame us.

DR, RAFIQ ZAKARIA: You say that
you do not agree, You see this twist-
ing of words and accusing me of as-
cribing to Nehru’s  anti-nationalism.
What Kind of logic. . . .

SHRI DINESH GUSWAMI: You used
those words. So far ag NRC is con-
cerned, Mr. Zakaria, you said that
such a document will be  against the
interest of the country,

. DR. RAFIQ ZAKARIA: No, I have
not said that.
SHRI DINESH GOSWAMI: Let us
_ look to the record, (Interruptions)

1
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The other point that I am making is

about 3 KMs and all that, Dr Zakaria

has some good suggestions ang Mr. Sha-

habuddin wants it half 3 kilometre,

Luckily, the Government has not bro~

ught an amendment that the objec-
tion should come from the same house-
hold. I am not going into that. But
there is » potential safeguard = which
my friend has failed to note,. The
moment g person submit an objection
to the tribunals, the case is immedia-
tely not taken up. (Interruptions) It
is not that -because Clause 11 lays
down this. When this application is
received, it is sent by the tribunal to
the Government, to the prescribed
authority for comment. And only after
the prescribed authority verifies and
points out there is some justification
for pursuance with this objection, then
only this objection will be taken note
of. Therefore, it is not thag if a per-
son just files an application, the tri-
bunal will issue a notice on the party
always when the application is made.
No. The Tribunal wil] first ask the
State Government for its comments
whether this application should at all
be entertained. And only then if the
State Government through its machi-

nery  comes to the conclusion
that, yes, here 1is a genuine
case then only it will be pur-
sued. If it is  the case, why do you

saddle a person with an artificial limi-
tation of three KMs knowing fully
well that in the riverine areas at no
point of time anybody can come out
who will be able to submit objections
within three kilometres. There is no-
thing in this Act also which shows how
you are going to determine whether a
person has come hefore 1971 or after
1971. There is nu guideline whatso-
ever, in spite of the fact that your
whole Act is based on a  date, 25th of
March, 1971. I have also objectiors re-
parding the areas as I will dwell on
the same when I move my  amendments.

I will next come to the question that
it is unconstitutional. My submission
will be that the powers to constitule
the Tribunals have been given in the
The  specific

[
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provisions are articles 323A and 323B.
Article 323A talks about administra-
tive tribunals providing for adjudica-
. tion of trial. Article 323B says that
the appropriate legislature—and in
this case it will be Parliament—may
by law provide for the adjudication or
trial by tribunals of any disputes,
complaints or offenceg with respect to
all or any of the matters specific in
LClause (2). And what are these mat-
ters? The matters specified are: levy,
assessment, collection ynd enforcement
of tax, foreign exchange, industrial
labour disputes, land reform, ceiling
on urban property, elections to either
House., production, procurement, sup-~
ply and distribution of  foodsuffs,
otfences against laws, any matter inci-
-dental to any matters referred to in
- sub-clauses (a) to (h). Where from
do you get the power in this jurisdic-
tion to constitute Tribunals under ar-
ticle 323B relating to the foreigners
of this country. This is a guestion
which, I hope, you will answer. And
I am submitting that this Bill is be-
yond the legislative competence of this
Parliament pecause this power has not
been conferred on us either by article
323A or by article 323B.

My next objection is that this Bill
is violative of article of the Constitu-~
tion or, in fact, articles 5, § and 7.
Article 7 lays down: “Notwithstand-
ing anything in articles 5 and 6, a
person who has after the first day of
March, 1947 migrated from the terri-
tory of India to the territory now in-
cluded in Pakistan...” etc. What I am
pointing out is that by one stroke you
are trying to regularise and declare by
implication that arybody who has come
before 25th Marth, 1971 is a citizen,
which power the government do not
enjoy under theé constitutionif yoy go
rot have a pewer directly, you cannot
achieve it threigh an indirect means.
And my submission will be that this Act,
through an indirest means, wants to
declare tha{ ¢hose who have come be-
fore 1971 are not foreigners, which
goes against the very provisions of the
Constitution. And, therefore, iy is
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ultra vires. This, in my  respectful
submission, .is against Section 5 of
the Passports (Entry Into India) Rule
which says that nobody can enter in(0
the country without a passport. It is
against the Registration of Foreigners
Act, It is against the Foreigners Act.
And, it is against the Citizenship Acv.
By one stroke of pen, by one stroke
of law, you are undermining all these
satutory laws. Let me read Passport
(Entry intc lndia) Act. Section 5
says that nobody can enter without a
passport, no foreigner can enter, and
if he enters without a passport, then
he should be driven out. Section 3 of
the Registraiion of Foreigners Act
says, any foreigner who comes must
register with the prescribed authoriy.

By one particular act, by an amend- -

ment under section 4, you have done
away with all these provision. There-
fore, I say that this Act is violative of
al] the substantive clauses relating 10
the Citizenship Act and the Foreigneis
Act and is politically motivated and i8

illegal and, therefore, 1 oppose this

Act, . :

Sir, the next objection is that this
Act is entirely politically motivated.
Under Section 4(1) of this Act you
have brought an amendment under
which you have included these ‘Acts,
the Foreigners Act, 1946, the Immi-
grants (Expulsion from Assam) Act,
1950 and the Passport Act to be out
of the purview of this get. But why
have you not included the Citizenship
Act? Your argument for including
these Acts was that they occupy tae
same field. I hope the hon. Home Mi=
nister wil] kindly listen toc me instead

of looking to the hon, Ministry of
Energy. o -
‘ |
THE MINISTER OF ENERGY
(SHRI P. SHIV SHANKAR): I am
-on roster quty.
SHRI DINESH GOSWAMI: 1 am
not objecting to yowr coming. Your

argument is that you have included
the Foreigners Act, 1946, the Passport
Act and the Immigrants (Expulsion
from Assam). Act, 1950, because they
occupy the same field as this Act, But,

IS
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Ithink, that the Citizenship Act also
occupies the same field as  thig Act.
Why did you not include the Citizen~
ship Act also? The reason is that the
Government wants to keep with itself
the power to confer citizenship on
persons who have come after 1971
It is politically motivated, look here,—
The Government do not want fo solve
the Assam problem—but want to keep
the threat alive to the linguistic and re-
ligious minoriti¢s, they may be treated
as foreigners if you do not vote Jor
‘the ruling party and those who g0
against the ruling Party vou will have
to go out. So, you have kept with
yourself the power to confer citizen-
ship and that is why 1 say it is poli-
tically motivated,

My next question to the hon. Home
Minister, and he will kindly answer
this question, is that in the case . of
all the laws relating to the Foreiguners
Act, for the Registration of Foreigners
Act, the burden of proof is always
upon the foreigner to establish that he
isnot a foreigner. I do not fing any-
thing in this Act by which the burden
has been shifted to the person against
whom notice is issued as a foreigner.
Whose burden will it be to prove
when the case comes before the Tri-
bunal? Will it be of the applicant
concerned o prove or the Government
to prove that the person against whom
an application is made is a foreigner
or for the person gagainst whom the
application is made to prove that he
is not a foreigner? Therefore,I have
given an amendment, If the hon, Mi-
nister is actually serious, I hope he
will accept it. This Bill has also not
in any way said that the post-1971
people will continue to be foreigners
and guided by the Foreigners Act, he-
cause under section 4 you have said
that the Foreigners Act is not applie-
able. Therefore, I have given another
amendment that the provisions of this

~Act shall be in addition to and not in
derogation of the provisions of the
Foreigners Act, 1946, or any other law
-for the time being in force relating to
the foreigners who enteredinto India
prior-to the 25th March, 1971.

\
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Therefore, I submit, Sir, as Mr
Biswa Goswami has also said, that we
consider this Bill to be a total eye-
wash, itisa hypocritical exercise. 1
consider that by this Bill the Damo-
cles Sword is being hung over the
heads of linguistic and religious mi-
norities and they are being told, look
here, you are at our mercy, if we want
you will remain, if we do not want
you will go, and, therefore, whether
you wil] remain or not will depend on
the guid pro quo whether you will sup-
port us or not in the battle of the bal-
lot box. If you do not support us, you go.
If you support us you remain, (Time
bell rings). Sir, I will make only one
point and then conclude. .. ,

Sir, I am -extremely unhappy that
the hon, Minister in his reply in the
other house has closed the doors  of
negotiations. He has said that be-
cause of the extremist activities, the
doors of negotiations are closed. 1f
any one thing will give a fllip to the
extremist  gctivities in  the State
it is this omne statement “made
by the Home Minister, If the student
and youth of Assam do not see a s0-
lution and a negotialed settlement,
what is the alternative for them? = 1Is
the alternative not to go to extremism?
This will give a fillip to extremists.
This will give a handle to the extre-
mists and this will isolate the mode-
rates. This is absolutely impolitic
statement (Interruption). 1 do  mot
want the Home Minister to go. He’
is a very lovable person and I have
the highest regard for him. There-
fore, I have nothing personal against
him. But if there has been extre-
mism, I would like Mr. Sethi to have

- an independent enquiry about the ex-

tremist activitieg in the State. The hon,
Minister as well as the State Minister
assured this House about the enquiry
in regard to veterinary campus inci-
dent, Will he please lay the reporf?
We would like to know what really is
the report.

I have got so many cases. ‘There
is .the case of Mr. Biren Sharma, who
is now in the Gauhati Medical College
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Hospital. You can go and check.
Nails were hammered in his legs. Will
you believe it? Hot nails were thrust
mnto his pore. These are medical re-
ports. He is still in a nervous shock
in the Gauhati Medical College Hos-
pital. There is the case of Mr.
Amarjyoti Bez Barua. His  private
parts were injured and he was as-
saulted by the police in a manner
which hardly one can describe, I am

‘not going into the details of all these

cases as I have been asked to con-

“elude. 1 will beg of the Home Minis-

ter even now to revise his statement
which he has made in the Lok Sabha
and to open the door for negotiations.

‘So far as Punjab is concerned, he has

said that the initiative should come
from the Akalis. Is it your case that
the Punjab situation is such where no
extremist activity is there? If you

close the doorg for negotiations, what
-will happen to the situation in Assam?
It will be much more difficult. There-
‘fore, I will beg, with all humility, at

the same time, with all the responsi-
bility and assertlon klndly resume the
negotiations, . .

Sir; I will conclude by saying that

" 'Mr, Bernard Levip, in a write-un in

"Times, London, described thls Gov-

“flourishes through lies, the

ernment is a Government born ihro-
ugh lies, is nurtured through lies and
essential

“ingredient of which is a lie. I for my-

" self,

still has some belief that this
statement is wrong. After the passing
of this Bill every child, man and wo-

‘man young and old, have come to be-

lieve the statement of Mr. Bernard
Levin that this Government is born
through lies, nurtured through lies,
flourishes through lies and its ingre-
dient is lie, is an under-statement.
Thank you, Sir.

SHRI BAHARUL ISLAM: Mr. Vice-
nairman, Sir, pefore I make my sub-

“aissions on the Bill, I would like to

speak a few words on some points
raised by my friends. One. observa-
tion was made with regard to Mr.
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Bordolai, Mr. Zakaria referred to {Mr.

Bordolai.

DR. RAFIQ ZAKARIA: I did not.
Mr. Biswa Goswami referred to him.
1 was only replying to his charge.

SHRI BAHARUL ISLAM: Speaking
from my personal experience, it is
true that all great leaders of  the
world including the great leaders of

India are controversial.  Similarly,
there was some controversy about
even Mahatma Gandhi and Mr.

Bordolai. No doubit about that, It
may be remembered also that our late
Fakhruddin was a disciple of Mr.
Bordolai. The feeling in Assam today
is that it was Mr. Bordolai who, wiih
the blessings of Mahatma Gandhi, sav-
ed Assam from inclusion in Pakistan.
Therefore, he is held in high esteem.
Now, if some aspersions are cast on
him, naturally, there will be new ten-
sions in Assam, This is my request:
he should not phe dragged into this con-
troversy.. o

DR. RAFIQ ZAKARIA: I would
like to make it clear. I have not cast
any reflections on Mr, Bordolai. I
was only replying to Mr. Biswa GoO3-
wami who said tha; but for him,
Assam would have gone to Pakistan,
which was a reflection on the national

Congress leadership then, which is
historically not correct. This is all
I said. Nothing more. These are

the very people who, when Mr. Bor-
dolai, was alive, used to denounce him.
I am not talking of Mr, Islam, I am
talking of the other side. Therefore,
I also want to make it clear that I am
not casting any aspersion on Mr Bor-
dolaj excepting saying that perhaps in
the interest of Assam he felt that
Group B was not correct, but it is was
not as if the national leadership was
anxious to hand over Assam to
Pakistan. That is not historigally cor-
rect, ;

SHRI HAREKRUSHNA MALLICK:
Let us not talk of the people whoe have
died, let us talk of the living people.
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SHRI BAHARUL ISLAM: Instances
have been brought before the House
by Mr, Biswa Goswami and Mr.
Dinesh Goswami with regard to atro-
cities. Actually, nobody will support
any afrocity that should be meted out
to the citizen of India or part of India,
maybe, Assam or any other part.
Therefore, they are condemnable, re-
prehensible if they are true.

Thirdly, there has been g lot of
misunderstanding or misconception of
the entire position. Let me try to
explain the position. Shri Dinesh
Goswami has used the terms as ‘a
good number’, ‘a substantial number’,
‘a large number’,  All these expres-
sions are vague, they have no mean-
ing. Quite a good number of foreig-

ners is there no doubt about that.
Therefore, there was a fear in
the minds of the Assamese

people that they are going to lose our
identity of culture and it was" accep-
ted by all concerned throughout the
country that the identity of culture of
the Assamese people -as well as  the
people of any other State must be pre-
served. That was the idea and  this
point was taken up by the All Assam
Students Union, Then, Mr. Dinesh
Goswami also referred to the 1950 Act.
It may be remembered that after par-
tition there was a great immigration
and migration of people. A large num-
ber of people migrated from East
Punjab to West Punjab, from West
Punjab to East Punjab, to Delhi, cte.
on the Eastern side from the erstwhile
East Pakistan to Assam and from
Assam to East Pakistan, both  ways.
Therefore, that Act was passed.\ So
far as the definition of foreigners is
concerned, it is there in the Foreigners
Act. A very simple definition is there
that opne who is not a citizen of India
is a foreigner. Now who is a citizen?
It is there in the Constitution. After
the commencement of the Constitu-
tion how to acquire -citizenship of
India has been described in the Citi-
zenship Act. It is also a well-known
fact, as I have already indicated, that
a large number of persons came from
East Pakistan to India and hence the
1950 Ae¢t, If some people came from

,\
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East Pakistan after the commence-
ment of the Constitution, namely 26ta
January, 1950, naturally they were nrot
Indian citizens because th2y were in
East Pakistan op that day. Mean-
while, after having come to India or
Assam they did not acquire Indian
citizenship under the Citizenship- Act.
Technically and legally they are not
Indian citizens, but these people, qui'e
a large number, have been living
there is  Assam, Technically, there-
fore, till they acquired citizenship they
are foreigners, but there is another
fact with regard to these pecple whick
has to be kept in mind. A mention of the
year 1971 has peen there, My un-
derstanding is that 1971 is not an ar-
bitrary date, It has a significance, I
do not remeber the exact date c¢n
which Bangladesh was bora but it was
in 1971. Ip international law Bangla-
desh  is not equivalent to  East
Pakistan., Bangladesh may be a geo-
graphical identity of East Pakistan,
but not the politica]l identity because
Bangladesh was established by revolu-
tion. Bangladesh, wunder the leader-
ship of Sheikh  Mujibur Rehman,
fought against Pakistan, got iiself ex-
tricated and established itself. There-
fore, its political identity was entirely
different from the political identity of
East Pakistan and hence this greai
significance to 1971. So far as these
people are concerned', who migrated
after 26th January, 1950 till the birth
of Bangladesh if they had not acquir-
ed Indian citizenship, they  were
foreigners, '

But this is also an elementary prin-
ciple of international law that a
foreigner can be deported only to the
country of his origin, not to any other
country. If we find a foreign national
of England or France, we cannot det-
ect and deposit him to Bucrma, or even
to England if he is a German. There-
fore, as East Pakistan is not in politi-
cal existence today, ang if we detect
a large number of foreigner from
East Pakistan—I am separating the
case of Bangladesh at the moment—
you will find that these large number
of foreigners iz a great problem. It
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i a human problem, Therefore, we
will have to deal with this great prob-
lem of foreigners coming from East
Pakistan to Assam between 26th of
January, 1950 and the date of birth of
Bangladesh. For the solution of these
people. . . o

SHRI DINESH GOSWAMI: May I
ask you a question? Will these per-
sons automatically pecome Indian citi-
zens? If not, what will be the status
of these persons? Are they Stateless
persons? Should the Government not
tell them “you belong to this class,
whether you are  citizens or Stateless
persons”. The question of deporta-
tion comes later. The question of iden-
tification and status comes earlier.

SHRI BAHARUL ISLAM: That
question does not arise from what I
am saying now. I'am not telling the
position of these people, Certainly
what we can do, we will have to put
our heads together—by “we? 1 mean
the Government of India, the Gov-
ernments of possibly all the States
and the leaders of all political parties.
It is a very big problem. We cannot
throw away these foreigners to any
place,. There is no State of their ori-
gin for them now. We cannot throw
them into the Bay of Bengal. We can-
not kill them., What we can do, we
will have to find out by putting our
heads together, keeping all these hu-
man values in our minds. But we
are not op that point now.

v

Secondly, with regard to the 1950
Act, that Act has been superseded by
the present Act. That Act was for ex-
pulsion of people who illegally came
from East Pakistan to Assam oOr to
India at that time. If you examine
that Act, you will find that there was
a clause there that those persons who
came as a result of the civil distur-
bances in Pakistan, namely out of
communal disturbances, out of fear for
life etc. were naturally exempted
from. deportation. All these people
were popularly known in that part of

the country as ‘refugees’ and they were

Bill, 1983

exempted from deportation. But there
were other persons also who migrated
to Assam, who came to Assam not as 2
result of disturbances but for other
reasons. These people could have
been deported, That was the position
in 1950 Act. T
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So far as the present Bill is concern-

ed, I must congrafulate the Govern-
ment of India, partitularly the Home
Minister, for bringing this legislation.,
There is no communal idea
Bill at all, India now is the leader, so
to say, of the Non-Aligned nations- in

in this -

which there are more than one hund- -~

red countries of which more than 70

are Muslim countries. And India has

declared in the Constitution
are not a theocratic Stafe, as some of
our neighbouring countries are. We
are a secular State and the Goverd-
ment of India has proved so by acts
and deeds that we are a secular State.
Therefore, Government of India can-
not afford to bring in a communal
piece of legislation. This is a plece of
legislation which does not differenti-
ate between two communities and  say:
“You can deport these people and not
the other ones”. All the foreigners,

that we

whoever they are, are put in the same -

category. They can be detected and

deported out of the country. i

Now, Sir, there wasg
also by Mr. Biswa Goswami and Mr.

an objection

Dinesh Goswami that when we have -

brought this legislation, only people
coming after 25th March 1971, can
be deported. Kindly see if I quote
you coryectly. Mr. Biswa Goswami is
also there,
this legislation that those foreigners
who have come on or after 25th March,
1971 can be deported, by implication
you have left out the other foreigners,
as Mr. Dinesh Goswami was just
pointing out. What will you do with
those people coming between 1950 and
19717 I was saying, technically, cer-
tainly they are foreigners if they, in
the meanwhile, have not acquired
Indian citizenship and what you do
with them is a different matter. But,
so far as these people are concerted

When you have said in |
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certainly it is most desirable if we
can solve the entire problem, the en-
tire issue. It is creating a headache
for all people, all communities in
Assam, and all people and all commu-
nities of Assam will be very happy if
this notorious problem is solved over-
night. But it has been so difficult. So
many sittings, so many negotiations
and so many atlempts have been made
but people are failing. Therefore, haif
a loaf is sometimes better than no
loat at all. If we cannot solve the en-
tire problem and there can be nO
objection if we detect at least some
people and deport them, then we can
go backward.

SHRI AJIT KUMAR SHARMA:
May I ask the hon. Mr. Islam for a

clarification? N
THE VICE-CHAIRMAN - (SHRI
SYED RAHMAT ALI): Mr. Sharma,

_ your name is there on the list. Dont

interrupt him.

SHRI AJIT KUMAR SHARMA:
~Just a clarification, with his permis-
sion. I want to know whether by this
Act you have not legalised foreign-
ers prior to 25th Match, 1971.

SHRI BAHARUL ISLAM. With-
out your putting that guestion, I was
just going to answer that, You have
not yet spoken, but Mr. Biswa Gos-
wami and Mr. Dinesh Goswamj have
already spoken. They said, by implica-
tion that yvou have jeft these foreign-
ers. With intention I used the words
“by implication.” The Government
has not stated in this Bill that 1971

is the cut-off year. The Government °

has said in the Bill. we are starting
from 1971. The Prime Minister also,
in her statement, stated, let us start
from 1971, That is the starting
' point. That is to to say that if we
cannot carry this very big timber,
big tree, let us at least carry some
portion of it, a branch of it. That is
- the idea, So, certainly my reading of
- the Bill is that the Government has
. not legalised the people coming bet-
ween 26th January 1950 and the birth
of Bangladesh. That period has been
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left open, as 1 have already said. For
that purpose, all the Governments of
the States plus the Government of
India plus leaders of other political
parties, perhaps will have to put their
heads together to find a solution, today
or tomorrow.

SHRI AJIT KUMAR SHARMA:
Please see the Statement of Objects
and Reasons,

THE VICE-CHAIRMAN (SHRI SYED
RAHMAT ALI): Sorry.

SHRI BAHARUL ISLAM: Now,
many other friends were advising,
particularly from public platforms and
in the newspapers—I have seen even
eminent leaders and eminent retired
Judges and others—saying that the
issue should be solved soon. Who says
that the issue should not be solved
soon? Solve it, if possible, overnight.
But it is not possible,  Up till now
nobody has given a concrete sugges-
tion, “Take this, here is a suggestion,
accept it and solve this problem.”
None ! Simply saying “solve it,” won’t
help us. Therefore, if there is no
categorical solution, 1let us start at
least with a modest attempt from
1671. What is the harm?

And there are vested interests also
who want that this problem should
not at all be solved. There are vested
interests and they are encouraging
the young students of universities,
schools and colleges to carry on this
movement, They are encouraging
these ideological, patriotic, inexperien-
ced students. Even we know that.
pressure was brought on AASU not
to press their demands of deportation
against one community saying, “Please
do not attempt to press your demands
against particular communities; you
press your demand against one com-
munity and not against all.”” Credit
must be given to AASU that they did
not yield to this communal attempt.
Ot course, cerfainly there are certain
communal, extremist elements who
are by this time out of the control of
AASU and they are causing devas-
tation here ang there now. There are
extremist and communal elements,
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But, so far as AASU is concerned,
they did not yield to this attempt. Now
what is more necessary is that we
want a lasting solution. Assam is in
agony. When our friends speak, you
find that we have become very much
involved, we wlll have to be there, our
children will have to pe there. We
cannot leave that place.
.we are involved. Particularly there i3

“a crisis of confidence with so much of
mistrust, distrust and suspicion am('mg
different communitfes. Therefore, this
subject has to be handled with care.
It is a very sensitive subject and a
lasting solution is necessary. What is
more necessary, in my humble opinion,
is a lasting solution, Time has chansg-
ed, Assam is a multinational State.
Assam is a miniature India. If you
go to Assam and the north-eastern re-
gion, you see hills, plains, heat, cold;
snow, desert; hilly people, plains peo-
ple, Aryans, non-Aryans Hindus, Mus-
lims, Christians, Buddhists all sorls of
people. You get a miniature India
there. We have to live there. Even
at the time of Shankar Deb, Assam
was torn into pieces for various rea-
sons. But Shankar Deb was a saint
and he was preaching the message of
Upanishad that all human beings are
one and are to be treated as Shiva and
-all are equal before God. Unfortun-
ately, that saint was driven away to
Cooch-Behar. Today in Assam a new
- society has to pe created, a new As-
_ samese society consisting of people of
all communities, irrespective of caste,
community, language or ethnic origin,
And for this purpose, a new progres-
sive secular leadership must emerge.
a leadership that could command the
confidence and respect of all sections
of people, who can bring about such a
new society in which we can live
peacefully and in harmony. Otherwise,
there is no way out. We have seen
that in Switzerlang there are three
different communities  linguistic and
cultural communities, who did not see
eye to eye, but they are living happi-
ly. We can also }ive happily if we can
. extiricate ourselves from that crisis of
. cqonfidence angd create confidence, Of

Therefore, -
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eourse, some people do not like him,
but the present Chief Minister is emer-
ging as a secular leader. It has been
acclaimed all over the counlry now
that he has been able to succesfully
bring at least the law and order posi-
tion to normalcy, So far as generul
normaley is concerned, crediy must be
given to the Government in Assam to-
day under the jeadership of Mr. Saikia
that it is doing a good job, it has re-
habilitated all the displaced persons
thus bringing the situation almost to
normal., Therefore, I would appeal 0
all sections of the people inside Assam,
outside Assam, leaders of all political
parties, to very kindly rise above par-
ty consideration and help uys with a
more practical solution so that we can
live happily there, all tnhe people, ir-
respective of caste, community or eth-
nic origin. Otherwise, Assam cannot
be saved,

AN HON. MEMBER: What is your
solution?

SHRI BAHARUL ISLAM: Now, so
far as the present law is concerned,
that is to say, so far as the post-1971
migrants are concerned  there is no
constitutional or lega] difficulty. If de-
tected that these persons have migrat-
ed from Bangladesh and if they are
found to be foreigners, naturally they
can be deported to Bangladesh, the
country of their origin. And for this
purpose, if this Bill is introduced, cer-

tain objections have been raised so far

as the area of 3 kms. is concerned. Now
Mr. Zakaria said he would hdve been
happy if it had peen a gram panchayat,
There is a meaning abouy it. Mr. Di-
nesh Goswami read the Preamble, As
there are a large number of people, it
is very difficult to identify them bhe-
cause of similarity of language, dress,
ethnic origin ete, So it is very diffi-

cult to detecy them. Therefore, there .

must be some limit. If a person is
living within a  radius of 3 kms. from
another person—-1971 is the jast limit
—then that person wil] be able to tell
whether he is a new person or not.
So, either the gram panchayat people
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or other people living within a radfus
of three kilometres will be able fo say
that. How can a person residing at &
distance of 10, 12, 20 kms. be able to
say whether a particular person who
is alleged to be a foreigner has come
before or after 19717

DR. RAFIQ ZAKARIA: Why do you
not support the gram panchayats?

SHRI BAHARUL ISLAM. No objec-
tion fo the 3 kms. limit.

Now regarding the closing of door
to negotiation, I do not think so. As
I have already indicated, my view
after reading the Bill is that certainly
there will have to be a negotiation for
the settlement of those people who mi-
grated either from 1951 to 1971 or 1961
to 1971 as the case may be. There
must be some negotiations; early nego-
tiations are better, because to my mind
also if negotiations are started a lot
‘of tension will be reduced and we will
get a fair and petter type of society.
Therefore, I also appeal to the Govern-
ment to start, {o resume, negotiations
as early as possible,

Thank you very much.

SHRI ARABINDA GHOSH (West
Bengal): Mr. Vice-Chairman, Sir, 1
wish to raise some points on this ille-
gal Migrants (Determination by Tri-
bunals) Bill, 1983.

Mr. Vice-Chairman, Sir, il is a great
misfortune that after 37 years of the
Independence Parliameny of India has
to discuss about the measures to de-
tect foreign nationals and to form the
tribunals and all things of this sort.
Buj this is due to the activities of the
so-called movements which were spon-
sored, not for the upliftment. of Assam,

not for the improvement of the socio-
" economic backwardness of Assam, but
mainly to detect foreigners. This was
he main aim of the struggle. They
may differ with us. But this move-
ment did not help to bring some poli-
ticaj solution in the sensitive border
States like Assam. Actually we could

*,
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have appreciated if this movement
would have been conducted on the real
issues of the people of Assam, There
is no problem there either of caste or
creed or Hindus or Muslims or  Assa-
mese or Bengalis. Assam js onhe,
In this way we wanted to see and
wanted to observe. But that has been
totally belied. The last Provisional
Parliament of India, the then Prime
Minister, Jawaharlai Nehru Sardar
Vallabh Bhai Patel, all leaders, com-
mitted, and there was a national com-
mitment, that after the division of the
country into Bakistan and India, those
who would be forced to come away
would be treated as brothers and sis-
ters from the foreign countries; and
all facilities and privileges and human
rights should be provided to them for
their settlement or rehabilitation in
our country. But that commitment
unfortunately has peen foregotton,
Year after year since 1950, forgetting
that very national commitment, forget-
ting the very human aspect of ‘the
problem, a series of agitations were
carried on. Sometimes Assam was in
a convulsion of communal riots Many
untold sufferings had to be shoulder-
ed by the Assamese on account of
these unwarranted communal tensions
and communal riots on the question of
foreigners and on so many petty issues.
This has caused great damage to  the
economy of Assam_ to the socio-econo-
mic development of Assam. Howe-
ever, some elements like the AASU
and the Gana Sangram Parishad did
not realise the situation. Simultane-
ously the Government of India, the
Home Ministry, as in Punjab, {failed
to intervene in time in the resiive si-
tuation prevailing in Assam. In the
beginning they supported the struggle
of the secessionist and divisive forces.
But ultimately they came to realise
the situation but it was too late. Un-
der presure they came {o realise it
but it was too late., Now some ele-
ments under the leadership of the di-
visive forces will dictate as to who is
a foreigner and who is not a foreig-
ner. Angd the entire Assam, the poor
people, the down-trodden classes of
Assam, the peasantry, the working

A
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class the middle class, have to bear the
burden of this damage. This is anti-
working class and ultimately it is at
che cost of the national integration of
our country. It is misfortune that
some of the national parties of the
_ country supported this movement o0n
foreign nationals.

Then several rounds of discussions
and negotiations took place, but noth~
ing tangible came out. This move-
ment was given undue prominence,
Sometimes, consciously or unconscious-
1y, the Government of India by their
attitude and by their way of tackling
the situation, provoked the movement
more agnd more. Actually I hold the
Government of India’s liberat attitude
responsible for not fighting it out 'on
the question of national integration f
our country,

Sir, our party rightly agreed and
we are committed that the cut-off year
will be the 25th March, 1971 for de-
tecting foreign nationals, We are na-
turally committed to that commitment.
Many speakers have said in this
House today that that was not a con-
sensus decision. But as far as we
know, from the press reports and pro-
ceedings and records, all the nafional
parties agreed to this cut-off year.
Now somebody is backing out of this.
Now it appears from press reportis
and other things that this cut-off year
may be 1951, 1957 etc. In this way
things are moving, We do not know
what will happen in future. Anyhow,
the main danger was how to fight out
this movement against . national inte-
gration and {o maintain and preserve
the unity of the toiling masses of
Assam who are the worst victims ?
Perhaps you may be aware and you
may recall the last carnage in Assam—
the tribals, the Assamese, the Ben-
galis, whoever may be, more than
10,000 people were the victims; they
were butchered like anything. No
shelter, no relief; thousands of peo-
ple are still staying in refugee camps
and they are dying in refugee camps.
No Government of India, no Govern-
ment of Assam, there coming forward
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.
to help, We are not allowed to have

democratic facilities and rights to
participate in election. Even after the
elected Government taking office in
Assam no solution has been found to
these refugees who are the victims of
the last carnage in Assam. Our party,
the Marxist Communist Party of
India, the left and democratic parlies,
we stood like a rock to fight out these
divisive forces, for the cause of na-
tional integration of our country.
More than 40 of our workers have
been attacked and some of them kill-
ed in this carnage. OQOur party offices
were ransacked’ whether Bengalese
or Assamese, no matter, they attacked
our people. This was a movement
once backed hy Government of India
and Government of Assam. You are
aware of what is happening in North
Bengal. We are here discussing the
Illegal Migrants Determination Tri-
bunals Bill. It has beep pased in Lok
Sabha. People know the effect of this
Bill. In our State of West Bengal
there is a movement organised by 2a
section of the people, Utltardkhand
Movement. The consensus of the mo-
vement was to divide West Bengal
and form a separale State of North
Bengal. This movement is going . on
for so many years. Our Lefy Front

Government is fighting tooth and nail -

against these divisive forces. We are
proud that in our State of West Bengal
there is no place for divisive forces
like Uttaprkhand, Jharkhand, and so
on, There is a tense situation prevail-

.ing and there is a fight between our

Government and the sponsorers of the
movement and the entire people have

organised themselves are to fight out

any divisive forces there. Lastly,
about the tribunals being set up t0
check foreigners, to deport foreign na-
tionals; many clauses are there, There
are some lacune in  Clauses 7, 8, 17
and 21 and others. I am not going
into the details now. There are many
lacune in this Bill, Some one or two
years may be there to detect foreign
nationals in Assam. Unnecessarily
the poor people will be victimiseq or
harassed. These affidavits, going {0

court, with ali your ‘bureaucratisation,
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how can the poor people of Assam put
up with harassment? The working
class will be the victims of these ftri-
bunals. My appeal is, mere institut-

ing of tribunals is not the real solu-

tion for a tense, backward in all res-
pects, socially and economically, State
like Assam. We want a permanent
political solution to this problem, We
do not like the whole country to  he
turned into Punjab, We want the
law to pe enforced in a civilised man-
ner, This is a human problem and
thousands of people are still residing
in refugee camps. This should be
kept in mind by the Central Govern-
ment and the Assam Government
while passing this Bill, We are not
definitely  opposing this Bill totally.
Some lacunae are there and we feel
that merely forming the Tribunal will
not solve the problem. More pro-
blems will come up one after the
other. Only a
cal solution will solve the problem.

_ SHRI P. N. SUKUL (Uttar Pradesh):

Mr. Vice-Chairman, I rise to support
the Illegal Migrants (Determination
by Tribunalsy Bill, 1983 and also the
earlier Ordinance of the same name.
I also congratulate my Government
for taking this pold angd positive step
to start with the solution of the pro-
blem that has been facing Assam for
such a long time,

I personally fail to understand the
reasoning advanced by our opposition
friends like Mr. Jaswant Singh and
Mr. Biswa Goswami and ofhers for
opposing this legislation, Mr, Jaswant
- Singh said that because Government
showed politica] chicanery and showed
no political statesmanship in the past,
he is opposing the Bill. What is this
reasoning? If we could not do it in
the past, you do not want us to do
it now either? What is this logic? I
think his own condemnation of this
legislation and the action of the Govs
ernment is politically motivated.

He also said that what is coming
forth from the Government is to little
and too late. And that is why he is
opposing the Bill. What is this? If

socio-economic-politi- ~
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the train is late, then you are nof
going to caich it. If you are thirsty,
does it mean that you must get a bu-
cket of water? Will not a glass of
water do to start with? Now a glass
of water is being presented to you. A
beginning is being made. I think just

like some of the. foreign powers, our

opposition friends, especially the righ-
tist friends, are not interested perhaps
in finding a solution to this problem
so easily. That is why they are op-
posing the Bill. They are opposing
the Bill for politica] reasons while our
Government is trying to solve the pis-
blem in right earnest.

[The Vice-Chairman

(Shri Dinesh
Goswami) in the Chair} :

sPM. Y

Ag regards this legislation, the cut-
off gate of 25the March, 1971 has been
provided. Personally, I do not know
why this date has been chosen. The
actual war on Bangladesh was starled
in December 1971 and Bangladesh
came into existence at the
end of December 1971. Here
the - date is  25th March 1971,
and the only reason I can guess is that
perhaps because the repression started
in East Pakistan by the military junta
about six to nine months before ihe
liberation, that this date is there. The
repression started earlier, the killings
started earlier and also perhaps tne
exodus started earlier and that is why
this date has been selected and I am
sure that between the 25th March,
1971 and the actuaj date of liberation
of Bangladesh, those people who mig-
rated in to Assam would be taken by
Bangladesh. I think our Government
must have looked into this matter.

Sir, as many of our friends have
said, an early solution to the pro-
blem of Assam is needed. We have
had a lot of bloodshed. Personally,
Sir, I wen¢ there three or four times
to Assam and I have seen the situation
myself and I saw what was happening
and how serious the situation was. 1
could see that the studies of the stu-
dents were hit, were badly hit, and
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they had to miss one or two sessions
‘even, The whole economy of Assam
was in a shambles. That was why
it was necessary and that is why it is
necessary that as soon as possible a
solution should be found and prescri-
bed and I am happy that at least the
Government is going to identify and
take action for the removal of these
illegal migrants who came on or after
the 25th March, 1971. Here, as regards
this Bill, Sir, very few people have
actually looked into the Bill and talk-
ed about its various provisions., We
have been governed mainly by politi-
cal reasons. There seems to be noth-
ing wrong about it.  But, personally,
I feel that the proviso to clause §(2)
is not correct. The proviso says:

- “Provided that no such application
shall be entertained by the Tribu-
nal unless the pgerson in relation to
whom the application is made is
found, or resides, at a place within
three kilometrés from the place of re-
sidence of the applicant”. Why this
provision of 3 kilometres? May
be thag those jiving within a Ais-
tance of three kilometres do no know
that he is a foreigner; maybe that
somebody living at 15  kilometres
.knows that he is a foreigner and he
may also prove it. But here you are
putting a limit that may not be very
helpful in the identification of so
many foreigners at least, if not all. So,
personally, I would suggest that this
limit of three kilometres should be
enlarged to 10 kilometres and this will
make things easier, will make the id-
entification process also easier.

Then, Sir, in clause 16(2), it has
been provided that when an appeal is
filed with the Appellate Tribunal and
that a majorily decision is not pos-
sible, the matter in that case will be
referred to the President for a deci-
sion. Sir, the President is included
among the members. Now, suppose
there are four judges including tne
President., What will happen? ac-
cording to this, the Appellate Tribu-
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nal should consist of three to six.

judges. It could consist of four
judges including the President and it
there is equal opinion. What will
happen and to whom will you refer
the matter? That is why I say ihat
it is necessary that if this majority
decision has to be taken note of cr
given importance to, the number of
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judges in the Tribunal should be in ..

¢dd numbers and it should be like five,
seven or nine. Only then a majority

decision can be arrived at and it can -

be respected and implemented. So, I
think, the number of judges on the
Appellate Tribunals, should including
the President, be in odd numbers.

Otherwise, Sir, the Bill is all right.

I have some doubts about the Nepa-
lese living in Assam. They are in
good number. But perhaps, I think,
since they have not come through the
eastern or north eastern border, bul
through the northern porder, this Bill
is not going to affect the Nepalese in
Assam. However, if the Nepalese
there are also to be identified and re-
moved, then a separate date should
be prescribed for dealing with such
Nepali migrants,
C !

I earnestly hope, Sir, that out
AASU leaders and the leaders of the
AAGSP and all the other political
elements in the State will co-operate
with the Government and that they
will help the Government in the iden-
tification of these migrants from the
25th March, 1971. As I said, it is a
beginning, and once you complete this
chapter you can amend this Act, and
then you can deal with the earlier
peopole as well. Nowhere it has been
said that in future you will not be
dealing with them. That
say that it is a good piece of legisla-
tion, and without any reservation our
Opposition friends and the people of
Assam should cooperate with the Gov-
ernment in the identificalion of mig-
rants and strengthen the hands of the
Government in this regard.

Thank you.

is why 1.

L



921 | lllegal Migrants

THE  VICE-CHAIRMAN (SHR1L
DINESH GOSWAMI): Mr. Ajit Kumar
Sharma.

SHRI AJIT KUMAR SHARMA. Mr.
Vice-Chairman, Sir, at long last the
hon, Home Minister, respecteqd Sethi,
has brought out a Bill before this
House, which is a death sentence on
the people of Assam. It is a death
senlence on the composite society of
the  Assamese people, comprising
Hindus, Muslims, Chiristians, Sikhs,
tribals non-tribals and other commu-
nities. Now Sir, in view of this, you
would permit me, as one of the
Assamese society, to have my last
wish before the hangman puts his 1ope
around my neck and hangs me. It is
a great surprise that a Bill of this
nature should come from hon. Home
Minister who is Mr. Sethi, It is very
surprising in the very context of all
the discussions, all the developments,
regarding foreign nationals issue since
1979. The movement was started by
the people not against any communi-
ties, not against any religion, not
against any linguistic community but
against the foreigners, and the move-
ment only reminded the Government
of Indin of its own responsibility to
drive out the foreigners from that
part of the country.

That the nature of the problem is
very serious, at long last the Home
Minister has admitted in the preamble
and in the Objects and Reasons of
this particular Bill before wus. But
may I point out, Sir, I am very sorry
to say that the Government of India
has proved dishonest to the people of
Assam? All through they have talked
of their commitments, whether natio-
nal, or international their commit-
mentg to the minorities in East Pakis-
tan or Bangladesh but they have
never said, that they have any commit-
ments to the people of Assam who are
a part of the country, And when the
pecple of Assam demand a solution
of a very gerious problem, the Govern-
ment takes the British methods of
dividing them, injecting into the mass
movements of communalism, secta-

1416 RS—I111.
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rianism, and trying to supress the
people when they are agitating on a
problem of their life and death. It is
also very unfortunate that this Go-
vernment, insteaq of trying to solve
the problem of Assam, a genuine prob-
lem, which they have admitted, they
have surrendered before what is
calleq the Bengal lobby, the evidence
of which wag also seen in the very

amendment of the Act in the Lok
Sabha. This powerful lobby is omni-

potent. We find it everywhere, inside
the Ministry, inside North Block and
inside the South Block. Ang Assam
is so powerless to fight against it. The
‘Government of Indja has ultimately
announceq its final stand against the
people of Assam and prought forward
this Bill to hoodwink, to commit a
fraud, on the people. 1 still hope that
the Home Minister will think again
and not commit the mistake which he
has made some time back. In this
very House he made a statement on
Assam situation containing a copy of
untruths and half-truths. Even during
the course of issuing that statement,
be was foung to realige his mistake
and he had 1o withdraw two para-
graphs because he himself considered
them untrue. Yet that very statement
was circulated to the foreign countries
through the Minister of Foreign
affairs. I do not know who did this
mischief. But what 1 find is that two
honest gentlemen, the Home Minister
and the foreign Minister were made a
party to a very dishonest deal against
the people of their own country.

Now, Sir I come to the Bill. I do
not understand why a Bill should have -
been necessary at all because this very

Government and the Home Minister

himself, times without number, in
writing and in speeches,. have said
that detection an d deportaion have .
been going on. The Home Minister also
hag given the definition of Indian Citi-
zenship. He said that the Indian citi-.
ship is determined by the Citizenship
Act, the Foreigners Act and the pass-
port Act. He also said that there is a
standing machinery for detection and
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deportation of foreigners from the
counfry and that instrucijons have
been issued to the State Government
for deporting and detecting the foreig-
ners. May I ask him now whether he
told a lie before this House by saying
that thire was a standing machinery
to detect and deport the foreigners?
Why does he then need a new legisla-
tion in the form of this particular Bill

to detect and deport foreigners? This
shows that he is playing with the
people of Assam not o¢nly with the

people of Assam but with the people
of whole of India. He is not detecting
foreigners, but harbouring them. In
other words, he has been decieving the
people ang also himself.

Sir, 1 find that there is a direct con-
{radiction in his speech made in the
Lok Sabha and what is written in
this Bill. He says in the Lok Sabha
that 25th March, 1971, is the starting
date. But in the Objects and Reasons
of this BIill, he has very specifically
stated: “The definition of illegal
immigrants as provided in the Ordi-
nance. recognises the 25th March. 1971
as the cut-off date’”* Whom should
we belieye? Should I believe this
document or the speech made by the
Home Minister in tha Lok Sabha?
That Lok Sabha statement will be re-
corded in the Lok Sabha proceedings.
But the courts will take cognisance of
this law only. May I ask the Home
Minister to state frankly even today
what he really means? Throughout,
there have been accusafions against
the leaders of the Assam movement
that they have been changing their
words. May I say very firmly and on
the basig of documents that the
Government of 1India, the Prime
Minister and the Home Minister have
charged their words every two
months? I have written a long letter
to the Prime Minister and I am still
awaiting a reply from her. If a Go-
vernment betrays a people, where will
the people go? The people may commit
a wrong or do a right thing, but the
Government must behave in a manner
so that the people’s trust ig retained
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in the Government, Sir, there was a
talk of consensus. Whose consensus?
Can there be a consensus when the
aggrieved party is absent? What i{s
the definition of consensus in this
case? We can say that we have a con-
sensus where all parties come to a
certain agreement. Ang what was the
consensus? And who were the persons
present to arrive gt a consensus?
Whose consensus wag thjs? According
to a circular issued by the then Home
Minister on @24th November, 1980,
these were the persons: “Mr, Chitta

Basu, Forward Bloc; Mr. Tridip Chau-
dhari, RSP; Mr. Bhupesh Gupta, CPI;
Mr. Samar Mukherjee CPM; Mr. Y.B.
Chavan, Congress (U), Mr. P, Rama-
murti, CPM; and Mr. Ibrahim Sulai-
man, Muslim League; and seven Mini~
sters, inciuding the Prime Minister.”
Is it the consensus of the nation or
of some interesteq parties who -want
to have a particular decision or to
approve a secret decision made glse-
where? I would like to know this
specifically from the hon, Home
Minister., Let him be frank. Let him
not tell some thing untrue to the
people making of a law does not
make it effective. The law must also
be accepted by the people. More ,or
less, it is 80 per cent willingness, and
20 per cent may be compulsion. By
simply making a law, is he going to
solve the ©problem which he bhas
admitted to be very serious? This law
will not pe accepiable to the
people of Assam. What are your pro-
mises? In thig very House, the Law
Minister promiseq that there will be

no election in Assam either to the
Assembly or to the part of Parliament
without the revision of the electoral
rolls, (Time bell Rings) But then, that
election was held without the revi-
sion of the electoral rolls Now, the
Home Minister says that 25th march,

1971 is a starting point. But here the
bill says it is a cut off date. By making
. a cut off date, you seek to regularise all
foreigners who came pefore that parti-
cular date. As it appears to me and 1
am convinced about it— the so called
consensus ig an attempt to extermi-
nate the Assamese people, io throttle
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their neck because this whole thing
will be a farce. You have made every-
body a citizen of India upto 24th
March, 1971. And the provision of
this Bill are such that there will be
no detection, Not to speak of deporta-
tion, there will be no detection any-
where in Assam,

Therefore, I would like to have a
clarification, an honest clarification
from Sethiji whom wé all regard with
great respect. But, as the I{ome Minis-
ter, he might have some constraints.
But even then, iet him be frank with
people of Assam with the nation and
with this Parliament. Sir, he has

stated in Lok Sabha, and I quote:

“Some of the incidents which
have actcompanied the resumptjon of
e

agitation such as phomb explosions,
encounter with the Maiti extremists,
ang attack on the life of the Chief
Minister show that the ggitation is
now passing on to the hands of ex-
{remists elements. In such an at-
mosphere, the question of resump-
tion of talks does not seem to have

any relevance at this stage.”

Now, Sethiji, may I ask you one thing?
Only vyesterday, newspapers reported
that yoy wanted to discuss with the
Punjab leaders and your argument was
.ﬁhat unless you discuss with the mode-
rates, the extremists will go ahead and
they will be conquering the field. In
Assam, you have just taken the oppo-
site stand. In Assam vou do not want
leaders of the
by saying that there are
which the AASU
and Gana Sargram Parishad have fail-

to discuss with the
movement
extremist elements
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ed to control (Interruption) No, is
your gtandard? Let us know what you

really means.

Now, who are the extremists? Are
you your self encouraging them? You
have admitted that in the case of the
bomb explosions you have
certain Manipuris,

captured
Maities. It was
very fortunate for the AASU members
that this extremists was found to be
a Manipuri. Had he not been caught,
you and your Government would have
gaid that it is the AASU members who
have commijtted this crime. You
have been doing it all thege three
yvears. I challenge you on this account.
Have 5 judicial inquiry into all these
acts of violence, murder, homb explo-

sions and you will see who are respon-

sible. We can prove it. (Time Bell
Rings). These are the conspirational
action of gome people organised else-
where, outside Assam and based in
Calcutta who have
All such

action of those who are against the
interesty of the

(Time Bell Rings).

planned this vio-

lence. incidence are the

Assam  Movement.

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Please wind up
now, e - Do

SHRI AJIT KUMAR SHARMA: I
wil] need another five minutes.
even if a person who is committed to

Now,

sentence of death is given some time.
So, you have to give me some time
and you cannot deprive me of that.
Now, the point is that violence is there.
If ybu ins#itute a judicial inquiry, you
will come to know the truth. I have

-
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written to you alse and you were very
king enough to,
letters.

reply to one of my
I have given you details of
incidents, details of the instance, of the
kind of unclivised atrocities commit-
ted by your agents, your Government,
which is your illegitimate child, func-
tioning in Assam.

SHRI HAREKRUSHNA MALLICK:
(Orissa): By whom?

SHRI AJIT KUMAR SHARMA:
Thig is what ‘Government has
been doing. Now when the Prime

your

Minister was present, just half a kilo-.

metre from the guest house where the
Prime Minister was residing, at mid-
night, a woman, a respectable womax;
was dragged out py the police from her
bedroom  beaten up, and taken to the
lock up. I referred thig matter and
the Minister of State has assured me
that he will inqujre into it but I pave
not received anything more from him
so far plthough fifteen days have pas-
sed by now.
done, if you think that you can sup-
bresg the people like that you are
mistaken. ‘There may be more revolis,
It is your way of bringing about no-
rmalcy?

Now, Mr. Zakaria was referring to
certain things regarding the Cabinet
Mission’s proposals. Let me tel] you,
Sir, and let me remind the Home Mi-~
nister, that in 1946 'we were being sac-
rificed by our national leaders and
that was the prize given to us for our
sufferings and

sacrifices in the free-

dom struggle. In that struggle many
young lives were lost in Assam. And,

again in 1962 when the Chinese ag-
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gression took place, the Prime Minis-
ter of India had no message of hope
for us, except a farewell message,
and today you have hrought forward
a Bill which seeks to finish the whole
people. You are sentencing them to
death (Time bell rings).

THE . VICE-CHAIRMAN
DINESH GOSWAMI):
nutes are over.

(SHR1
Your five mi=

SHRI AJIT KUMAR SHARMA: Now,
Mr. Home Minister, you have in your
Lok Sabha gpeech saig that if this
amendment, the amendment of Mr-
Suraj Bhan, is accepted, all the mig-
rants who enter India on or after the
26th January, 1950, will have to “€
detecteq and expelled. We have to
keep this issue open in order to have
therefore. we have
not made any provision in the Bill.
May, I ask the Home Minister to ex-
plain what he really means py it?
After this Bill ig passed, where ig the
scope for mnegotiations to decide the
question of status of citizenship prior
to 1971. Are you not trying cleverly
to close the issue with your eyes on
elections. (Time Bell Rings). There-
fore Sir, with these words I would like
to request the Home Minister, plesse
think it over ang tell us frankly whe-
ther you are going to resume the nego-
tiations with the leaderg of the move-
ment, whether yoy believe in only
suppressing the people, committing
violence on them, and whether you will
immediately order a judicial inquiry
into the large scale violation of humah
rights in Assam by your (Government?

I would like to know whether you
are going to take steps for instituting a
judicial enquiry into these matters?
Now, I will request you, even today...

THE VICE-CHAIRMAN
DINESH GOSWAMI): Mr.
you will have to conclude now.

(SHRI
Sharma,

SHRY AJIT KUMAR SHARMA: Mr.
Home Minjster, You should tell us

3|2& .



329 Ulegal Migrants

whether through this Act,
made 25th March, 1971, as g cut off
date or as a gtarting date. I hope, you
will take back this
with an honesty of purposes an
ended form to have a comprehensive
solution to the problem in the interest
of Assam and the N.E. Region. With
these words, I oppose the Bill.

st w@z "I (I[T WAW)
qEa 93T 9Ed, 9H 9@ fqq °
g FF 9T AGAT € fF gmw fu-
wa ¥ afy a|ilg W Gv-giewgy
a7 fergearm o giaT asdtw frar war
T Sy uwm avg ¥ g A F o
F A0 TET & TR IRAF & ga
T3V qEIE W I FAT TZ FIFT
ZqIE, WRA T GEr WA qT A9
¥ fau woifag &0 8 1+ e F
arfard, AR & AT [T 9T AW
F o Wi IR ¥ gg, AW eI
& ary foealt aTE A § 1 gwdn
¥ ggd wgw Ig wWAwl @ wHe H
daraTe agrd ¥ foo,  #=ifs 9 3%
F wEEH AR A, Vg IE R
wera 7 ar, fF£at &1 amar &5 gar
o7, qF AEE AW FAT B G4T
ai¥g FI@ AT IEFI FOFUT
A 3T @ TI0 Al, TEl uEg
YT qEr S ST ArE) off, 918t |
oy off TR Fe Ao 9f, 97 I3
o g1 9y g oY @ gywi F FO0w A
SUTET gEAT AT ZATHT A AT HY
g § FAAT I ITRT AR
HE  Ted ¥, 4@ T I FIE
& fag g9t awdrg 4 AT gaaiag
AR Jrerdr wT gaR wEd St €
5 509 F Avnig & ge g Igml A
o gax foedl & wwwEa zaw H
AR FY gRArew &1 0g, wgfaad &
w, O F¥q § @@ AMA, 1910 W,
1915 ¥, 1920 " @ f=
Xqd e oAt Adi ot o wE A

you have

Bill and bring it
am-

[ 19 DEC. 1983 1 (Determination by Tribunals)

ot e — =

54,

330
Bill, 1983

91\ TT A F qId 957 Y9d anEa
FAT AT, ST AT & qMRT AT ¥, TE-
2T AR § R AT I9F OF AT 97-
TF TH T F 0w H gEeEe
TR AN & IH-TXE 1T 981 HAE
BT | TEEW T AT WT AEGRAATL
g8 AR AEW F AN HI AT q57 a3
F AW AW Y I I qreA@E aga
g A T FIE FgT AR A
T 7oy qEd Jam wEen fgarg
gfeT wmm ¥ 293 an o3y g
qam  wEET gE 0 Amafag A
AEEl WY JqFE TR F AW FAAT
fagar 37 AT @@ Y A FAA wEE
S AT AT | FEW 9 avg
Fgl FAAST @I AT AT F ATIET
T #9E ¥ 1 Al H, oz ¥
YT FIATT § Ta AR AETHT 939 T
I T a8l Fr oAt w9y
oy | AFA ATTo TFo TFo & FNT
Fgf 789 AR TEW  agl wgw ey,
s der & W aEEwEE qu
AEHT WL AR w5
AT Gl a0 W 39 JIE § aqar
37 933 AT IF A T (& 7 A
= w47 F ®E F qEE Er
gfqq & ST & 79 F7 AW IIAA AT
wg A 5 =g o avr faas g,

qraEl Agh @A § A wr arfwerm

Adi WF, ENRI ArEl & aEE ¥,
qrg W THE qEE FC TR OH
qIFET A T | AT BT G AT,
LT 9T FAI, IAT-EE & FaTI-
fEar wima g1 mar 1 g7 wEm 9
oo o | aaT d@d, Fad g arfEe-
AT F), AT 10 793, AH 50 €I |
T& qgq & T & ST 57 T AT G16
F a5g & vl fam St § g
g | wEE #, 3@ OH S0 6T
F 1 FEE0 D WA VI S0 qA@ A
fr%, 7T AT asd wAr G H AT
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[= 7@z Agei]
AT FE A A fFEY 355 A7
gy FT @q T | Agag AW
Zatfags & faoed g I8 g
e o W E A g A R ¥ S @
g oeE g ¥ gfewm W
7 famr s W) @@l werRar &
agl & Sorer sTg W) fae fFew a7y
HEAAT  HAAR WX FFETE FT &F
AR #1 7 femr sg 1 ag g
& mgfeal  ®1 fomd)  wgdam &1
NFIE TF & IR 9 AU § JLER
FAT faware FLA1 AT 39 a0F §
FLAT HITTEAT § TYC & FIATE HIAT
U8 e o wEr ge wd well
IOFr fidy T K wrE g W fea H
gFE & IS T A T, THE W 9
T FTAE AN F G JE AT D IR

arex & g Ffaar | e d .

TgT qATIH ST g gL AW BT
ot g fee ) @ 1964 #
FHTET  dlo gAmETAET 4 @q
famr f& na a% foad @ 9
faw g & it g5 W 9 q9 fw™
fed wa T wEm § OIS W BRAT
& & A wg w fgsyaw ¥ %@
off 787 & 1 % GRS F T9 @q A
FAT gAR 79 AT T FIGT gAT T
WEHW £ ¢ 9§ F I< 6T WA 7B
vt & q7 99 I ghegT W AT
Ho THo UHo #y fhT agdl® =w
T G ARl F1 avged {6
w® 3T faar 1+ zga  faera aw,
gewy 39, aw 2 FY fEEr TE, 7
FUT ®E  AAST HEH ! AN
ISAT T | WEE FT g ARG
TG B UL | I HFEIAT FA ATl
g T @Y e fegr, weHn
frear Afvwa FT fRar ua wgr @
# f& 598 sda gy wifed
FEA B & FEA F AW ! qNGR
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At 7 T I, qFE W AE FA
N 3¢ %gF & 1% Tqq a1 F BT
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WT AN FATUEAR AR HT
e FL QU AAT I TH T 10 §AK
§ S(r3e AAARTT FLAE G, 50 FAR
& FAF AT ATE, 70 TR F FhT
ZrEad  AICATAY TG HT 70 FIAW
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SHRI SYED AHMAD HASHMI
(Uttay Pradesh): Mr. Deputy Chair-

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): You have pro-
moted me to Deputy Chairman!

" SHRI GULAM MOHI-UD-DIN
SHAWL (Jammu and Kashmir). He
wants you to be (Interruptions),...

THE VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): We are running
short of time. Please continue.

#t gag "WgAz grwwr ;- fiyo
FAEFAAAT, T, F 3T q0T F FAY
fagars i w1 5 a7 wRad §
35! fegae T fpar S0d; ar SAAr
wrgSfewrs 7 frar s Ak & AdEaT g
fr 7z g fagemrd o7 % @ AR U
fegearat v §fqaa & o7 saar wgamg
g f& ot deopesr &, a9 donen
&1 afpr AT F A9 F FT-
IT AN Y AT TIArETSS Tfea fafe-
weE §, I q7 @, wrfew g
fo IR s & Arestawr @4,
ar § wfgw e faedzrdr & s
TE AT JAW, WAL I oATA A
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THE VICE-CHAIRMAN:
DINESH GOSWAMI): I want to seek
advice from the House. I have befeore
me still five more speakers, and then
the Minister is to reply. And I think he

is also exercising the right of reply.

So, should I close the debate now or
what?

(SHRI

SHRI SHRIDHAR WASUDEO
DHABE: Five minutes each,

SHRI GULAM MOHI-UD-DIN
SHAWL: Because there is no other
‘busine,ss today, let this continue.

THE VICE-CHAIRMAN (SHRI DI-
NESH GOSWAMI): I am proposing
it. I am not¢ cutting it out. Will it do
if I give five minutes to sach speaker?

SHRI SHRIDHAR WASUDEQO DHA-
BE: Give a limited time.

DR. RAFIQ ZAKARIA: You may rot
sort of eliminate speakers, but if you
could request them to confine their re-
marks to five minutes, ..

THE VICE-CHAIRMAN (SHRI DI-
NESH GOSWAMI): That is exactly
what I am saying, Please try to.be as
brief as possible. Let us not spend
more time. Mr, Handique.

.SHR]I BIJOY KRISHNAiHANDIQUE
(Aésam): Mr. Vice-Chairman, at the
outset I cannot agree to your suggestion,
I would not be. able to finish in five
minutes.

DR.-RAFIQ ZAKARIA: He is from
Assam,

THE VICE-CHAIRMAN (SHRI DI-
NESH GOSWAMI): - I am not asking
you to finish within five mmutes Try
to be as brief as possible.

.
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SHRI BIJOY KRISHNA HANDIQUE:
I will try, Definitely I will try.

I am indeed amused to see that some
of the hon. Member of the House cons-
tantly keep blowing hot and cold in
this House. I have been listening to
the debate on the foresigners issue
since 1980 in this House. And if one
keeps track of their views, one will
realise how. contradictory they are
from time to time. Over the years,
Sir, you will remember, since 1980 it
is the preservation of the ethnic chara-
ctor of Assamese culture and society
which was the burden of their con-
cern for Assam, aund the ohjective of
the agitation on the foreigners issue
was hailed by those Members to be
this, as though this was the ob-
jective, to preserve the ethnic
character of Assamese culture and
society., But, . Sir. auite surprising-
ly, amusingly when the Government
true to its commitment comes forward
with some positive steps to achieve
that objective of starting the proess of
detecting illegal catants they frame
some pleas to oppose it. There 1is,
of course, ne dearth of pleas. Pleas
can be found at any time to suit their
convenience. And now, Sir, the plea
ig of inadequacy of the step that the
Government proposes. It was ’a plea
taken by my friend, hon, Member, Mr,
Jaswant Singh, and also you, Sir.

SHRI HAREKRUSHNA MALLICK:
The Vice-Chairman cannot he ad-
dressed like this,

THE VICE-CHAIRMAM (SHRI
DINESH GOSWAMI): Please, Mr.
Mallick.  Mr. Handique, vou are in

an advantageous position because you
can criticise me when I am g
member, but I cannot do it,

DR. RAFIQ ZAKARIA: I wish I had
spoken when you wore occupying the
Chair,

THE VICE-CHAIRMAN: (SHRIT
DINESH GOSWAMI): You have, of
course, full liberty to critise.

SHRI BIJOY KRISHNA
QUE: Sir, very

HANDI-
interestingly they
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have kept their eyes deliberately shut
on the basic point that it is only the
beginnning of the process, in con:

- sonance with that the Government had

stated earlier, that year 1971 is the
take-off year and not the cui-off year.
There is definitely a difference bet-
ween the take-off line and the cul-off
and the cut off line, between the
starting point and the cut-off point.

Sir, about negotiations some  re-

marks have been made. A few Mem-

bers have referred to it, But I do be-
lieve that the Government has not
closed the doors of negotiations. But
the hon. Home Minister is right when
he made the remark—which was guoted
by some hon. Members in the House—
that so far as negotiations with the
leaders are concerned, the bail is in
their court, Indian atmosphere like this
when there are bomb blasts killing
innocent men, innocent women and
innocent children, in an atmosphere
when there is a pre-meditated calc-
ulated attempt cn the life of the
Chief Minister of the State only be-
cause of the fact that he has been
doing a good job to restore normalcy
to the State. 1 am afraid. Sir the
time is not ooportuine for a dialogue,
for a fruitful and purposeful dislo-
gue ......

SHRI HAREKRUSHNA MALLICK .
With whom?

SHRI BIJOY KRISHNA HANDI-
QUE: ... With the leaders of the agi-

taticn. \

(SHRI
Mallick,

THE VICE-CHAIRMAN:
DINESH GOSWAMI): Mr,
kindly do not interrupt.

SHRI BIJOY KRISHNA MANDI-
QUE: Sir, I am very sorry Members
like Mr. Mallick profess fo be very
serious about the problem in Assam,
this is how they behave, and. kis be-
haviour shows that they are not at ait
serious.
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THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). If Mr. Mallick
does not behave like this, I will think
‘otherwise, It only shows that he is
very keen regarding  this subject.
(Interruptions) Dr. Mailick, kindly do
not interrupt. We are running short
of time.

SHRI BIJOY KRISHNA HANDIQUE:
'Sir, it is amusing to see hcn. Members
keeping their yes shut, keeviug one
eye shut when they raise their ac-
cusing finger at the Government
They do not have the guts. I mean
moral courage, to condemn those in-
cidents of violence. We  have been
consistently saying  that these inci-
dents of violence must be either dis-
owned or condemneq or must be owned
up. Silence means tacit acceptance and
approval. I am, however, nct con-
cerned at the moment with what the
agitation leaders say or do at the
moment. For me, Sir it is my socie-
ty, it is my State—it is a positive
step that the Government wants to
take towards the preservation of the
ethnic character of the society and the
people of Assam., The question is
whether we want it or reject it. The
plea of inadequacy of the steps cuts
noice with us since as I have already
stated that, this is only the beginning
of the process. We have been, Sir,
consistently maintaining our views over
the years that the endeavour of the
Government is to cevelop the north-
‘eastern region and preserve the ethnic
character of the indigenous people who
have been reduced rumserically by the
alleged influx of people. What we
have been saying that the agitation
conducted on wrong lines that the
strategem of the agitation was wrongly
defined and spelt out, that their demand
.was unrealistic, something that trans-
-gress - all bounds of practically

) . .and that unfortunately it

'5.00 . M. hag some communal over:
tonse. But we have been always
saying, and I am on record. as
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I myself spoke in this House, “let us
take advantage of the positive aspects
of the agitation  let this movement not
fizzle out without achieving anything
concrete’’ And this is precisely wkere
we seek the cooperation of the leaders
of agitation. Sir, You will remember
last year you yourself brought a private
members’ resolution on Assam about
the preservation of the socio-cultural
identity ~of Assamese people and
we never opposed it, We agreed to
your resolution in its spirit. What we
said was that for this we need not
amend the Constitution, as Once the
Constitution is amended, like a Pan-
dora’s box it will open up everyway.
But on both sides, on our side, on the
Government side and yours, we made
common suggestions how fo develop
this region, how to preserve the socio-
cultural identity of Assamese people.
It is however true that culture
cannot be protected by Government

measures alone, If can be protec-
ted by the general awareness of the
people who are determined to pre-
serve it, who are determined to pro-
tect it. But I want to make one point
clear, When you say that the people
of Assam I have a clear concept 1n
mind, we must bear in mind that here
is a State we are dealing with, whose
problem we are handling, has 3 mixed
composite  populetion If we fzil to
take note of this composits (haracter
of Assamese soclety and culture aspect.
the harmony and equipoise of the
very fabric of this society, of he very
fabric of this culture is gone. When
I say Assamese cultural society, I
mean the culture ang society of
Assam ang there lies a subtle shade
of distinction between the two rroposi-
tions. when we consider the Stale its

.Culture, its society, we canpot tuke it

out of its historical context. You wijl
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of its historical context. You  will
remember the composite trend, if we
go back to the history, it dates back
to the beginning of the 20th century,
even earlier, towards the end of the
19th century, during the British rule,
we must not forget that at the begin-
ning of the 20th century Assam was
tagged on to Bengal for the convenien~
ce of imperialistic administration.
Even sylhet which later formed  part
of Eas¢ Pakistan, was a part of Assam,
which was the largest  district of
Assam, and it formed part of East
Pakistan on the basis of a referendum.
In these two, sylhet and Cachar,
where my Assamese language is not
spoken, the predominant language
was Bengali, whether you like it or
not. These are historical facts. we
have to accept these facts. This is
something unusual. We cannot see a
similar phenomenon in other parts
of the country except one or two bor-
dering districts of Maharashtra and
Andhra, and that too, not as predomi-
mently as in cachar. Again. during
the British regime there was a great
influx of immigrant Muslims to Assam.
This gain is a historical fact, whether
you like it or not. And interestingly
enough there is a tendency amongst
us to lose sight of that aspect while
talking about infiltration into the
State of Assam, and we have to bear
keep in mind that those people mi-
grated from one part of the ouvntry
to another part. ‘Then India was one
and undivided under the British rule.
We cannot undue it. We cannot wish
it away,

o
4

Then again there is the tea garden
labour community. You know gznd
Mr. Mallick may also know that about
hundred years ago they migrated from
Orissa, Madhya Pradesh, Bihar and

Andhra Pradesh....(Interruptions)
THE VICE-CHAIRMAN) (SHRI1
DINESH GOSWAMI): Mr. Mallick,

will you kindly allow the debate to go
on? Mr. Mallick gave his name for
.the thirg reading.. I think -he. .has
“already spoken. If you ‘want to speak
on third reading kindly remain quiet.
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SHRI BIJOY KRISHNA HANDI-
QUE: Their number is not less than
thirty lakhs. .. :

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): You will have
to be prief now.

SHRI BIJOY KRISHNA HANDI-
QUE: After the election everybody
knows what happened. There wer€
strained relation between them and
agitation supporters leading to clashes
with indigineous people. Then there
are  tribal people. They are the
original people of Assam. They have
not by and large supported the agi-
tation.

So, sir, what is absolulely necessary
is to evolve a cultural milieu in which
all sections of people will find their
rightful place with honour and justice.
At the same time what holds the key
to this emergence ot cultural milieu
is assimilation which is at the moment
lacking in the State. And for this we
are all responsible, The various secC-
tions of the society of this composite
sociely have to do some rethinking on
this factor because this cultural assi-
milation is practically and woefully
non-existent in Assam at present. Fol
this, responsibility evolves on all sec-
{ions of the society. It is  the
Assamese people who have to create
that climate of understanding and the
various sections of people living there
must respond and cooperate, They
must not live in isolation. So, as
similation alone holds the key. So.
those who are interested in the pre
servation of the ethnic  character an¢
social and cultural identity of tht
Assamese people should support thit
Bill which marks a beginning in the
process of detecting the foreigners This
is my appeal to them.

Some goubts have been ralsed abou!
the effectiveness of the 1r1bunals beca
use of prescription of 3 kilometre 1i
mit. The hon. Members have kep
their gyes shut on the other side ©

-the picture,, It is not a hypothetica

Drop051t10n that I am going to  make
Mr. Mallick will remember and man
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of the hon. Members of this House
will remember what happened in 1978
in Mangaldoi Lok Sabha constituency.
In the Mangaldoi Lok Sabha consti-
tuency about 40,000 voters belonging
to one particular - community, the
Muslim community, were at one stroke
deleted from the voters’ list as a re-
sult of massive Police deployment in
flagrant violation of all democratic
norms. Then it was the Janata Par-
ty which was on the saddle of power.
There are reports that a girl of 15
years signed a list containing 500
names of alleged migrants to the coun-
fry. This may also happen. I do ap-
peal to the Hon’ble Home Minister to
see thag either way this particular pro-
visfon is not misused. And about
refugees. I know there are certain
apprehensions about this. It is f{rue
that we have to examine théir posi-
tion in the historical context. No:
body can deny that atrocities on the
either side of the borders have led to
one of the greatest eoxcdus ever- re:
cordeq in hisfory. So, Sir, our com-
mitment to the refugees still remains
and must remain. However, we
should pear in mind one point and it
is that that commiiment was condi-
tioned by a historical situation. This
situation was that there was com-
mual violence, there was communal
trouble ang there was communal ha-
rassment and they had o leave East
Pakistan evicted, This particular
point, that they were victims of the
communal trouble, that they were the
victims of communal violence, must
be convincingly pwoved. Otherwise,
we cannot go on like this. ‘This com-
mitment to  the refugees we must
honour. But we must glso remember
this fact that this commitment was
conditioned by a historical necessity.
Thank you.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Yes, Mr Dhabe.
I hope you will conclude in five minu-
tes.

SHRI SHRIDHAR
DHABE: Mr,

WASUDEO
Vice-Chairman, 8ir,
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whatever I have to say, I say it im
five minutes only.

Sir, this Bill has not clearly stated
whether 1971, that is, 25th Marchk
1971, will be the cut-off date, because
the definition clause says that the
definitions shoulg be taken from the
Foreigners Act and the Citizenship:
Act is not abrogated by any of the
provisions. The only thing that is
abrogated is the Expulsion from Assam
Order of 1950.

THE VICE-CHIRMAN (SHRI
DINESH GOSWAMI): I think there
are four Acts.

SHRI SHRIDHAR WASUDEO
DHABE: Sir, I would like to know
the scope of clause4. I would like
to know from the honourable Minis-
ter whether finally it has been decid~
ed that March 1971 will be the cut-
off year and the earlier questions can-
not be raised, this decision has beem
taken once for all. This is what I
want to know. I would like to know
whether this is the intention of this
legislation.

My second query on this Bill is this:
There is a provision in clause 8 that
there shall be a fee of not less than
Rs. 25/- and nor more than Rs. 100/-
I think the provision relating to tht
payment of this fee by the applica-
nts is not good beaccse they are do-
ing a public duty only and this is
almost like a tax and this should not
be there. They are only doing a pub-
lic duty when they bring it to the no-
tice of the tribunal that there are
some illega] migrants. There js no
such provision with regard to the pro-
ceedings in the labour courts. Ge-
nerally it is a free application and no
fee is charged. This is a Constitu-
tional duty which they are doing and
they are helping the Government to
find out what in fact is its duty.
Moreover, clause 8 Joes not clearly
say whether any group application can
be made by organisations or only in~
dividual persons will have to make the
application, If group applicaticn ig



369 lllegal Migrants

allowed to be made, then it may save
a lot of time, energy and money in
making the applications. Sir, my lea-
der, Shri Sarat Chandra Sinha was
the President of the LDF and he
fought the elections there. When the
elections were held, they were not
conducted properly. We coulg not
holg the elections for the Lok Sabha
in 1980 and even today we have got
four seats vacant in the Lok Sabha
from Assam. Under garticle 82 of the
Constitution, you have to revise the
voters’ list every year and I would,
theréfore, like to know whether the
revision of the voters’ list has started
so that we cap hold the elections in
1985 ang we can hold the Assam Lok
Sabha elections also earlier. I would
like ti have a categirical assurance
from the honourable Minister in this
connection. Otherwise the same story
will continue and if the elections can-
not be held in Assam for these seats,
it is taken for granted then that we
have to find a political solution to the
problem which had its origin in un-
employment, backwardness of the
area, exploitation by outsiders, and
so on. Therefore Sir, I would like
to know from the honourable Minis-
ter as to what he is thinking about it.
Lastly Sir, I would like to say that
this is a politicaj game which the Mi-
nister and the ruling party want to
play. They do not want to find a
solution to this problem and this has
been pending for a long time. 1971
is the cut-off year according to this
and they have been " in power since
1980. Why has it taken them three
years to have a Bill of this nature ?
Moreover, what was the urgency in
issuing an ordinance of this nature?
Everytime we are issuing ordinances.
If it was so urgent that this Ordinan-
ce had to be issued, then I would like
to know whether any Tribunal in
Assam, as per the provisions of the
Ordinance, has been set up so that the
work there could start early,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Mr. Madan
Bhatia, Please keep in mind the con-
straints by fime.
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SHRI MADAN BHATIA (Nomina-
ted): Sir, I have tp make only legal
points; that is all,

(MR. DEPUTY CHAIRMAN IN THE
CHAIR)

Mr. Deputy Chairman, Sir, many
hon. Members on this side have pre-
faced and punctuated expectedly their
speeches with political attacks upon
the Government. I have no desire to
lise myself in the lanes ond eye-lones
of political controversies. At this
moment, this hon, House is concerned
with the Bill and Ordinance. I have
risen, Sir, to suppor{ the Illegal Mi-
grants (Determination by Tribunals)
Bill, 1983, and the corresponding Or-
dinance,

So far as the Bil] is concerned, the
main thrust of the attack of the hon.
Member Mr. Jaswangy Singh, joined
by some other hon. friends, was that
by this Bill the Government has abdi-
cated its responsibility of detecting
and expelling the foreigners who have
entered Assam. 1  respectfully sub-
mit, Sir, this is nothing but distortion
of the Bill. In order to understand
the nationals this particular "Bill, first
of all, we must bear in mind the ob-
ject of this Bill. The object of 1HI3S
Bill is to effectuate the declared po-
licy of the Government, namely, to
initiate a process for detection and ex-
pulsion of the foreigners who  have
come into Assam, and the beginning
we made is with the date 25th March
1971,

The question before this hon. House
is: Has this Bill taken some steps
forward to achieve this declared po-
licy of the Government? In order to
understang the rationale ang the basis
of this Bill we must bear in mind the
existing law with regard to the foreig-
ners The existing law is that is
the Government and the Government
alone which can initiate the proceed-
ings for f¥e detection and expulsion
of a foreigner. But the Order of the
Government is not final. If the Gov-
ernment makes an order against an
individua)l that he is a foreigner, then
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that person has got a right to file a
civil suit or file a writ petition, lead-
ing to long drawn proceedings in the
courts of law and ultimately he may
succeed fir yeads to frustrate the or:
der of expulsion which is male against
him by the Government.

Sir, my respectful submission is
that this particular Bill has taken
three big strides forward on the exist.
ing law sg far as those foreigners are
concerned, who have entereq Assam
after 25th of March 1971. The first
step is that it is not the Government
alone which will have the right to ini-
tiate the proceeding against a parti-
cular inlivilual to declare him as a
foreigners and to ultimately msake an
order under the Foreigners Act to
expe]l him. The Government, by means
of this Act, has decided to supplement
its own efforts, its own power, its own
jurisdiction, with the general public
support from the people of Assam. It
is a mistake and, as I have said, it is
a distortion of the Bill to say that the
Government has abdicated its responsi-
bility. The Government’'s power, Gov-
ernment’s jurisdiction, has not been
supplanted by this Act; it has been
supplemented with the general public
support by virtue of clause (2) of
section 8 of this particular Bill. (Inter-
ruption)

MR, DEPUTY CHAIRMAN. Please
don’t gisturb. Very ljttle time is there.

SHR1 MADAN BHATIA: The
secong step forward which this Bill
has taken ig that whenever there is a
dispute as to whether a particular
person is a foreigner or not, so far
as those foreigners are concerned who
have come to Assam after 25th of
-March, 1971, that dispute shall not We
decided by the long-drawn proceed-
ings of a civil suit, but that dispute
will be decideq expeditiously by
means of special tribunals which are
sought to be constituted under this
-particular Act. It is a step forward.
Hon. Members on this side have said
that this ig an abdxcatlon of respon-
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sibility. This is in consonance with
the declared policy of the Government
to bring about expeditious expulsion
in the beginning and at the sart of
those foreigners who have come to
Assam after 25th of March, 1971. In
this connection section 8 reads:

“If any question arises as to
whether any persons is or is not an
illegal migrant, the Central Govern-
ment may, whether such question
has arisen on a representation made
by such person against any order
under the Foreigners Act, 1946
requiring him net to remain in India
or to any other effect or has arisen
in any other manner whatsoever,
refer such question to a Tribunal for
decision.”

The expression useq is that the Cen--
tral Government may refer this dis-
pute to the Tribunals. There ig a dis-
cretion given to the Central Govern-
ment, The Central Government will
refer this dispute only if there is a
reasonable ground for urging that the
order of the Central Government re-
quires reconsideration. 1f the Ceniral
Governinent is of the opinion that the
representation made by a foreigner
against whom the order has been
made by the Central Government
under the Foreigners Act hag no legal
basjs, no factual basis. the Central
Government may refuse to refer that
dispute o the Tribunal and that man
would not be able to go to the ordi-
nary courts because the jurisdiction of
the ordinary courts under this Act is
barred. Is this a bacward stev? I
woulg respectfully ask the hon, Mem-
bers whether it is not a step which
seeks to close all doors to possible
frivolous litigation and disputes which
may be raised by particular indivi-
duals who have no case to say that
they are the bonarfide citizens. These
are fthe three major steps:

I would like to raise two more
points. Mr, Goswami has stateq that
it ig atrocious that the onus of proef
has been placed upon the applicant or
the Government to show that a person
is an 111egal migrant. I respectfully
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submit that this is not so. Sg far as
the Government js concerned, the Go-
vernment has to make an crder under
the Foreigners Act. The provisions of
the Foreigners Act to this effect are
that the onug of proof will lie upon
the person to prove that he is not a
foreigner. So far as the powers of the
Central Government to declare a per-
son as an illegal migrant are con-
cerned, the onus of proof remains
where it was under the existing law.
So far as the private applicants are
concerned, even where there people
make an, application pefore the Tri-
bunal if the Tribunal comes to the
conclusion that there is a bona fied
case to be lookel into fide they will
issue a show:cause notice to the person
concerned ang that person concerned
hag to prove that he is not an illegal
migrant, To say at that stage when
the matter starts before the Tribunal
that the onus should still lie upon the
foreigner to prove that he is not an
illegal immigrant will lead to, 1 res-
pectfuly submit witch-huntng at the
instance of private citizeng in Assam
This will be atrocious. Then, it is said
by the hon. Membey that thig is
against the legislative competence.
The hon. Member, Mr. Goswami, has
cited Article 323 (b) of the Constitu-
tion which mentiong “a proper legis-
lature = may  constitute  tribunals’
And he says, where is the power with
the Parliament to make a law constitu-
ting tribunals of this category. This is
what I respectfully submit is a very
convenient way of reading the Con-
stitution. My hon. friend forgot arti-
cle 246 of the Constitution and Entry
19 of the First List containing the sub.
jects on which the Parliament can
legislate. Article 246 says that the Par-
liament shall have the power to make
laws on all subjects mentioned in List
1. And I would reag that particular
entry. This is entry 19. Admission into.
immigration ang expulsion from India,
passports, visas. ‘There is no provi-
sion in the Constitution which says
that article 323B will over-ride article
246 of the Constitution. This, 1 res-
pectfully submit is a total misreading
of the Constitution. That .is all, Sir.
Thank you. .
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PROF. SOURENDKA BHATTACHAR-
JEE (West Bengal): Mr. Deputy Chair-
man, Sir, every Indian is mainly con-
cerned with the maintenance of the
integrity of the country and the scli-
darity of its people. In  Assam both
have been at stake owing to the raove:
ment that has been continuing there
over the years. It can pe nogody’s case
that foreigners should enjoy all rights
ang perhaps, also disabilities and dis-
trees of the citizens of this country It
is nobody’s case. But it has to be borne
in ming that this problem of migrants,
as it sought to be dealt with through
the earlier Act, by this particular Bill-—
also for that matter the Foeigners Act—
was the result of the vast churning of
the population in India ag it was on
14th August, 1947 in consequence of the
unnatural partition of the country. The
impact of this partition had been went
over by the entire country, but mest of
all by those States or those erstwhile
provinces which canmte to be partitions,
among them Bengal, the undivided
Assam ete,

The historica] background of Assam
has been dealt with by hon. Mr, Han-
digue. He referred to that fact. Assam
as it is today is not that Assam, Assam
has not been partitioned for the first
time. It was partitioned by Lorl Cur-
zon. It was united with the erstwhile
-ast Pakistan, vow Bangladesh of
which was East Bengal. And when the
partition was announced. Assam that
came into being was again partitioned
to form five other States and Union

Territories. Assam that remained
in spite of every thing ils a
conglomerate. Earlier, in our

schools, in geography we used to read
Assam as an enthnic museum. Perhaps
those who initiated the movement for-
get all that history, all this composite
character of the culture of Assam. Cul-
ture integrates. Culture does not divide
And those who initiated the movement
in Assam lost sight of it. In India, all
the groups, all the communities and
all have to live together, Thaf aspect
has been lost sight of. Unfortunately
in regard to this Bill, in the debate in

this House, so far as I could follow it,
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certain hon. Members lost sight of
these aspects. There are valid eritici:
sms regarding the election which were
held as agains{ constitutional reguire-
ments. The massacre which took place
need judicial enquiry.

But this, in a very restricted way,
tries to deal with the problem which
is, at the same time, agitating a large
section of the people. Though the
entire country has been referred to in
this Act, there is no denying the fact
that this has been framed keeping in
view particularly the situation obtain-
ing in Assam. Since my times is
limited, I would draw the at-
tention of the Home Minister to
two very specific problems. Number
one, this leaves hanging the fate of
those coming into India between 1950
and March 24, 1971. There is this un-
certainty regarding the cut off year. In
their case position should have been
regularised, This has no{ been done.
Their fate hangs in the balance and the
full opportunity to play with their
lives will remain. Hon. Mr. Baharul
Islam said one thing, namely, that de-
tection is one thing and deportation is
another thing. Once they are detected,
where can they be sent? They cannot
also be killed. Here there is a provision
Jf deportation. Section 20 provides for
the expulsion. The expulsion law
should not be impracticable, it should
be practicable. Then the only alterna-
tive is that those who are detected
will have to be kept in  pri-
sons. Is this a  practical le-
gal provision.in the background of
the situation obtaining in the border
states of Assam, Tripura and West
Bengal? I do not know what is going
to happen to those coming from
1971, A percentage would be
found because of the laxity in
the application of the citizen-
ship laws in our country as a whole
and because of the various other fac-
tors, and we will definitely find alarge
number of people without any valid
travel documents, without acquisition
of citizenship, and it won’t be Qdifficult
for tribunals to detect them and say
that they are not the citizens of this
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country. But what happens rext? My
party’s Secretary in Assam, the RSP
State Secretary, happens to be an
Assamese. He put a question
to us; you are accepting 1971
as the cut off vear but what
happens to the lakhs of people who have
been in agricultural pursuitls in this
country, in thig State, who have anrich-
ed this country by their labour, what
happens to them? They are not smug-
glers, they are not criminzls, they are
not robbers, now what wili happen to
them? Bangladesh -~ will not accept
them. They have enrich2d this State.
They have proved themselves useful
persons in this State. Will you just
drive them out and away by which-
ever means you like? This was the
question put to us. We have demanded
resumption of thetripartite negotia-
tions, a discussion and settlement of
the issue and resumption of the nocr-
mal political activity which has been
the greatest ‘casulty in Assam. The
toiling people’s movement, the work-
ing class movement the economic ac-
tivity the academic life have suffered
and the restoration of ali that normal-
cy is necessary. So far as this Bill
goes, I am not opprsed to it. But this
will leave many questions unanswered.
And, it is impossible to implement
what section 20 says. Let the Covern-
ment say that they will be able to

implement it. In that case, Assam
has to be made a vast prison. QOther-
wise section 20 cannot be implemented.
Weli, it is said that those who are de-
tected as foreigners, the Governmant
shall expel them. WNow, this compul-
sory clause without any elbow rcom
for the Government of India creates a
condition which is an impossible con-
dition. The Government of India creat-
es a condition which is a very impos-
sible condition when it accepts all the
possibilities. I am afraid, in bringing
forward this legislation, this was not
done. This aspect was not taken in-
to account.
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SHRI GULAM MOHI-UD-DIN SHA-
WL: Mr, Deputy Chairman, Sir, for
the last three years at least, we have
Seen here in Parliament that most of
the debates in every Session and dis:
cussions related to Assam, where mil-
lions of innocent lives have been lost
and property worth crores of rupees
has been burnt. It appears that the agi-
tationists and the extremisis there
were holding not only Assam but the
whole country to ransen. There was
absolutely no end to this, as far
as the loss of many innocent lives
and other crimes were concerned.
Sir, I support this Bill with the
ardent hope that there will be an
end to this. I hope, it will not
open a Pandora’s Box. I hope, the
government will not goi back and it wili
close the chapier for ever. Sir, the
cut-off year, 25th March, 1971, should
be the end, the Governmeat shculd
see that these innocent persons who
are living there prior to 1971 and
whe are bona-fide citizens «f Itdia,
are not harassed and no Democle’s
Sword hangs on their heads, they
should not be prosecuted nor should
there be persecutions agains: them.
With these ardent hopes, I support
this Bill.

But I find it difficult to accept cer-
tain provisions of the Bill. This is in
regard to certain words which have
been said in the preamble. It is sald
here ‘whereas a substantial number
of foreigners who migrated into
India..” This averment amounts to
a commitment, we have seen hon.
Members here asking the Government
thaj they had made a commitment in
1950, 1952, 1964 or 1974 and other timeg
hence these words be modified so that
there in no admission on the part of
the government as these admissions
create further problems, Hon. Home
Minister has acceded to one request
that instead, of the world substan-
tial it shall be ‘good’ I would also
suggest that the worg ‘alleged’ should
be prefixed to it so that tomorrow, no-
body can say that the Government had
committed at a particular time. You
should say here ‘it is alleged that a
good number of foreigners have come’,
It is also saiq here’. across the borders
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of the eastern and north-eastern re-
gions of the country on and after the
25th day of March, 1971, have, by tak-
ing advantage of the circumstances ot
such migration and their ethnic simi-
larities and other connections with the
people of India and without having in
their possession any lawful authority. .
As far as this is concerned, I would
suggest that after the words’, . . 28th
day of March, 1971, have... the rest
‘...by taking advantage of the circum-
stances of such migration and their
ethnic similarities and other connec-
tions with the people of India’ should
be deleted. This is superfluous. It
will suffice. . .

MR. DEPUTY CHAIRMAN: This is
only the Preamble,

SHRI GULAM MOHI-UD-DIN
SHAWL. My suggestion is, that it is
enough, it suffices if yca say ‘foreig-
ners’, The rest is superfluous. Then, the
other thing is in regard 1{o Assam. In
the third paragraph, it is said ‘.. to
make suitable provisions f~~ the detec-
tion of such foreigners in Assam and
also in any other part of the country
....” 1 think, this widens the scope of
the Bill so that the provisions can be
made use of in any part of the coun-
iry. We are specific here apout the
eastern region and the north eastern
region. Then can say, adjacent States.
But if you say ‘... In any other part of
India’.., it will mean that people .in
other parts of the country may be
brought under the provisions of this
Bill and they may be, at anyv time,
brought to book or harassed py un-
scrupulous persons who are out to
create mischief. They may just pre-
sent an application or something like
that and create fyrther problems. To
that extent I submit that if it is con-
fined to Assam, Government hag the
power to prepare another bill and the
law of Parliament has the power to0
pass such a bill whenever there is
any necessity in any other part of_
the country. (Time bell rings.) I am
making my points briefly. There are
certain things in the Bill itself which
require some elaboration.

MR. DEPUTY CHAIRMAN: Leave
that parg of it. You have said about
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principles, you leave details for

others,

SHRI GULAM  MOHI-UD-DIN
SHAWL: I am cutting it short. When-
ever my turn comes the time is short.
I might be speaking at the fag end,
but kindly bear with me.

Sir, clause 8(1) says: “If any ques-
tion arises as to whether any person
is or it not illegal migrant, the Cen-
tral Government may ......” . Sow the
question is, the Central Government
has the power, why is the power of
making an application being given to
any individual. We have seen how
much bad blood was created in Assam,
what havoc and what travails and
turbulations those innocent people had
to undergo because of lack of peace,
SANTOSH 1414 RS 14M 23 2 1984
and law and order too was a casualty.
Sow the position may not be that but
this weapon should not be given in he
hands of some mad persons who can
misuse it. That apprehension is in the
minds of all persons who honestly be-
lieve that the detection of illegal mig-
rants may be thre but the bonra fide
citizens of India should not be haras-
sed. So, my point is that sub-clause (2)
of clause 8 be completely deleted from
the Bill,

Coming to fees, it is said that the
application should also be accompani-
ed by such fee, heing pot less than
twenty-five and not more than one
hundred rupees. Of course, it is very
easy for any person to pay Rs. 25 or
even Rs. 100 if he wants that a parti-
cular person or his family be haras-
sed or his property be snatched or
even he may be deported, So, my sub-
mission is that the amount be raised
from Rs. 100 to 200

Clause 9 gives the Tribunals same
powers as are vested in the civil court
under the Code of Civil Procedure snd
also the Evidence Act. Here its relian-
ce shall be placed on reception of evi-
dence on affidavits. To that I have
strong object_ion because whenever any
persqn submits an affidavit he can-
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not be subjected to cross-examination.
Cross-examination is the weapon to
test, the veracity of any statements
assertion or averment. When he sub-
mits an affidavit he cannot be subject-
ed to cross-examination. So. it should
be that the rules of Evidence Act
and the Civil Procedure <Code shall
apply because it is a civil proceeding
and all these things should be consi-
dered. (Time bell rings.)

So far as the notice periog of 30
days is concerned, I suggest that it
should be sixty days. There is a pro-
vision that it can be extended later
on, but here itself it should be laid
down as sixty days and not thirty
days. A person who is not at his resi-
dence and a summon is issued; ex-par-
te Dproceedings can be launched
agains¢ him. So, at this point of time
if he has sufficient time of 60 days, he
can return and meet the charges.

MR. DEPUTY CHAIRMAN: These
are details ang there is no time for
details. Already a full discussion
has taken place. .

SHRI GULAM MOHI-UD-DIN:
SHAWL: My friends, Mr. Bhattachar-
jee. raised the point as to where these
persons, who are detecteq as foreign-
ers, will go. They cannot evaporate in
the thin air. We cannot drown them
in the Bay of Bengal. Where should
these people go? That is for the
Government to consider, after the Act
is passed, if the necessity of this dep-
ortation arises, there should be a talk
with the Government of Bangladesh
so that these things are explained,

The other point is, the  person
against whom anp application is made,
he shall be considered an outcaste and
he shall be harasseq in so many res-
pects. Therefore, there should pe a
provision or an order that till the de-
cision of.the Appellate Tribunal, he
shall enjoy all civic rights and other
amenities and shall be subject to all
the obligations which a citizen of
India has, because in that way his
harassmeny shaly stop.
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MR. DEPUTY CHAIRMAN: Thank
you very much. Now please conclude.
You cannot discuss all the 29 clauses.
Please conclude now.

SHRI GULAM MOHI-UD-DIN
SHAWL. Yes, Sir, We have seen in
Assam and other places, what havoc
was created by inefficient or biased or
partial role of the police and other
authorities. When here you have
under section 11(2)- the “prescribed
authority”, kindly see to it that this
prescribed authority, which has the
power to scrutinise the application of
any person, is so honest and scrupulous
that he does not misuse his powers
which are conferred on him, heing the
prescribed authority. I am concluding,
Sir.

MR. DEPUTY CHAIRMAN: All this
is not necessary. Nobody can guaran-
tee from here.

SHRI GULAM MOHI-UD-DIN
SHAWL: Yes, Sir. I am concluding.
This section says: “the person named
in the application is not an illegal
migrant. . ..,”. I am concluding. Sir.
This is a grave omission, Sir... I can
understang it, He does not want me
to talk. But you, Sir, kindly bear
with me. I shal] not take more
than a minute.

MR. DEPUTY CHAIRMAN: Please
conclude now,

SHRI GULAM MOHI-UD-DIN
SHAWL: Yes, Sir, Section 11(2)(a)
says:

“the person named in the appli-
cation is not an illegal migrant or
that the application is frivolous or
vexatious...... ”

MR. DEPUTY CHAIRMAN. Please
do not read the whole section. You
say what you have to say on this.

SHRI GULAM  MOHI-UD-DIN
SHAWL: ....“or has not been made
in good faith, the Tribunal shall,
after giving the applicant an opportu-
nity to be heard, reject the applica-
tion;” :
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We know, Sir, how the word “good
faith” has been prostituted. So along-
with that, there should be a special
provision for costs because an inno-
cent person when he is prought before
the Tribunal, suffers a lot at the hands
of the applicant. So there should be
provision that whosover makes a
frivolous application, shall bear the
costs. He is not examined even. He
enjoys liberty. That shall deter frivol-
ous applicants,

MR. DEPUTY CHAIRMAN: Mr.
Shawl, please take your seat now.
Please conclude now. You have alrea-
dy taken 13 minutes. Only five minu-
tes were to be taken,

SHRI GULAM MOHI-UD_DIN
SHAWL: As regards the powers of
the High Court and Supreme Court,
whenever there is any decision...

MR. DEPUTY CHAIRMAN: No,
Please take your seat. I don’t allow
this.

SHRI GULAM MOHI-UD_DIN’

SHAWL: Only one point I want to
submit.

MR. DEPUTY CHAIRMAN: There
are 29 clauses ang 29 points. '

SHRI GULAM MOHI-UD_DIN"
SHAWL. Nobody should snatch the
powers of the Supreme Court.

MR. DEPUTY CHAIRMAN: No_
body can do it. Even you cannot de
it.

SHRI GULAM MOHI-UD_DIN
SHAWL: "1 submit that the Supreme-

Court must have the powers to revise:
any order.

MR. DEPUTY CHAIRMAN: No-
body can take away Supreme Court’s:

powers. Even your own State can_.
not do it. . ’ ) “f',,"
SHRI GULAM MOHI-UD_DIN'

SHAWL: Thank you, Sir.

SHRI HAREKRUSHNA MALLICK:
Sir, this esteemed House is also called:
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the Council of States, and Assam has
no Council. Therefore I speak here with
that sense and spirit as a Member of
the Council of States for that part of
India and not reflecy any caste, colour,
creed, language, region, religion past
future this and that. History is there.
Now the question is, what is good
for the people who are reeling under
the agony of delay with all the things
that have happened so far? How long
can we hear and how long can they
bear if the Government at the Centre
functions like this after giving lofty
hopes that it is a Government that
works but works so wrongly, so sadly
ang so badly? Therefore, I want to say
something. Though I am not going to
enunciate all the trouble that is there.
I am going to say something which
will solve the problem right now, here
.and today. Let the hon. Home Minister
‘have the spirit to accept it and exa_
mine it whether it is true or not.

Now, hon. friends from Assam talked
in a manner as if we have not seen
* Assam. Now he talks of only history,
history, history. What about geogra-
phy? (Interruptions)... Now, history is
only the mysteries of elders, an ornate
garland made through®the threads of
‘time. History cannot be allowed to re.
peat itself, however glorious it might
have pheen. We have to create history
right now, today, for the future and
for the present. Therefore, we have tO
protect geography. Our sovereignty is
at stake not only in Assam but also in
the western sector ang right on the
borders of Jammu and Kashmir in
Punjab ang even in the south in Tamil
Nadu.

Illegai or legal migrants do not stray
only into that part of India called
Assam or the seven States in the
-eastern sector including West Bengal.
“They . can also enter other States in
India like Punjab, Haryana, Jammu
:and Kashmir, Rajasthan Gujarat,
Tamil Nadu and so on. Therefore, 1
wonder whether there is a Law Minis-
ter at the Centre who advises the Home
Ministry to draft such a Bill. Why do
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you cal] it ‘““The Illegal Migrants (De_
termination by Tribunals) Bill?” You
can simply call it the Migrants Deter-
mination Bill. How do you take it as
illegal? You are putiing the cart be._
fore the horse. Why are you afraid of
your own shadow? So, the Government
makes mistakes at the very beginning.
Therefore, the name shoulg he only—
you simply call it—The Migrants Deter-
mination Bill. Whether it is done by
Tribunals or others it does not matter.
You have given power to the people;
even a panchayat can do it.

SHRIMATI USHA MALHOTRA:
Please talk slowly; we cannot follow
you.

(Interruptions)

SHRI HAREKRUSHNA MALLICK:
Don’t worry.

SHRI P. N. SUKUL.: Slow delivery.

SHRI HAREKRUSHNA MALLICK:
Slow delivery? All right. Thank you.

SHRIMATI AMARJIT KAUR: We
can’t hear you properly; we cannot
follow you.

SHRI HAREKRUSHNA MALLICK:
1 will blast away the West Indies, you
see. Don’t worry; I am here.

Then, you see, luckily here they have
mentioned “foreigners to India.” But
here again it is mentioned as ‘“foreig-
ners in Assam.” How can foreigners
be in a State of the country? It will be
foreigners in India, wherever it is,
from Kashmir to Kanyakumari or from
Kuteh to Arunachal. How hon. Mem-
bers are saying—“from Assam!” Let
them say, in that part of India called
Assam,

Now I come to the moot point. The
Government of India is the Govern~-
ment responsible for the sovereignty
of the country—all around-—ang soveé-
riegnty lies exposed in the periphery,
not at the Centre. So, they have the
right to brand anybody as a refugee
or escapee and confer citizenship on
anybody. I am not going to question
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that; I share that right also, But once
we admit them as refugees, they are
all our honoureq guests, honoured
friends and fellow citizens to be.

SHRIMATI AMARJIT KAUR:. Ho-
noured guests?

SHRI HAREKRUSHNA MALLICK:
Yes, naturally. Our Prime Minister, the
late Pandit Nehru, stated they are no
foreigners; they are our honoured
guests—meaning the tourists only.  They
are people coming from the West to
live here and learn to love the coun-
try and naturally we have to establish
cordiality. So, here now the question
is, you are asserting your right to
allow anybody anywheré in the count_
ry as refugees because our Border
Security Force are idle or the outposts
of the army are not working, they are
coming, and after their coming, human
factors and their claims and demands
must prevail and they have to be dealt
with as human material and not as du-
mmies or this or that.

SHRI P. N. SUKUL: What do you
want?

SHET HAREKRUSHNA MALLICK:
Yes, I am telling you. (Interruptions).
Please bear with me, Madam. I am
coming to your poin{ very soon. Now
there is a thing called responsibility.
Let me remind the hon. Members that
side that during the Emergency I think
there was some talk of obligations,
not only of rights, of citizenship. Let
them remember their own articulations.
Therefore, when the refugees come
anywhere in the country, it is the
duty of the Centre, not of Assam or of
Punjab or of Orissa, to decide where
they will go, how they will go and why
they will go, The question is: is it
possible that the refugees
crossed the border is just sitting on the
border? It is all right for one person,
two persons or three persons, or hun_
dreds of families. But when the fami-
lies number thousands and lakhs—now
it is reported that 30 lakhs have come
into” Assam—it is a different matter. In
Wes¢ Bengal 60 lakhs of people have
got mixed up because the language re-

who has-
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mains the same. Similarly, in thea

western sectcr, just with dahr. ond
pagri the Pakistanis come ani they
demand Khalistan. (Interruptions)

Let him .chzck up how many Pakistani
Muslims have come. Tet the Home
Minister check it up. I challenge him,
I have the information that 50,000 have
come, With dahri and pagri they have
come and they demang Khalistan, In
this State let the Members go and
find out. {Interruptions) They are all
Pakistanis. Now the responsibilily of
the Centre comes in, as to where they
will rehabilitate them, I offer them the
landscape where several lakhs of
square miles are lying in no yse, arid,
or perhaps misused, namely the Cham_
bal Valley ang the desery area. Iet
them start from the grassroots level
building roadways building canalways,
having plantations, building houses,
everything. Let them go there and we
are ready to help them, We are ready
to welcome them there, If all the
Bangladeshis want to come, let them
come, we are ready to accept them.
Let us 'not create this question of
language and other things. My point
is that whenever people create imbal-
ance—linguistic, social and communal;
but I emphasise economic imbalance—
this is the solution. In the case of
West Bengal, there are many indus_
tries, and so they have been able,to
absorb them. But in Assam it is
different. There are no industries, no
investment. How will they be living
there? I call upon the Home Minister
to have consultation with all the Mem-
bers ang let a team of this House go
and provide a healing touch and not
a killing touch. Let the Home Minister
take it up from today and from now
onwards we will see a solution and not
the problem.

MR. DEPUTY CHAIRMAN: Shri
Jaswant Singh.

SHRI JASWANT SINGH: Now or
after the Minister?

MR. DEPUTY CHAIRMAN: Now.

SHRI JASWANT SINGH:; Would you
like to check that.
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MR. DEPUTY CHAIRMAN: Now.

SHRI JASWANT SINGH: Is it my
right to reply?

AN HON. MEMBER: Unless
want to surrender it.

you

SHRI JASWANT SINGH: No, I do
not want to surrender it. But I do not
want to perform a perfunctory task
either. I am mindful of the fatigue
that has afflicted the House,

MR. DEPUTY CHAIRMAN: Don’t

mind.

SHRI JASWANT SINGH: But I am
also mindful of my responsibility. To
the hon. Home Minister, I wish to
underline what my friend Mr. Dinesh
Goswami has said, that it is sad and
regrettable that the hon. Home Minis_
ter preceded his reply in the other
House by saying that the goors to talks,
negotiations are closed. And he gave
certain reasons for it. In a democratic
functioning country that we are this
was not a befitting reply—vperhaps a
reply pefitting this Government be-
cause the Government we expect noth_
ing else but not from Shri Parkash
Chand Sethi,

Sir, the hon. Home Minister haS
mentioned three points, which he says
are the correctives that he has taken.
The barbed wire, three additional
battalions of BSF, and the present
Bill,  i.e. the institution of the tribu-
nals. The barbed wire issue hes run
into trouble because there is diploma_
tic and administrative difficulty about
implementing it, Therefore, I would
request the hon. Minister please do
not treat us as children. The barbhed
wire iIs not a solution, it is a palliative.
It is only trying to do something. It is
welcome as far as it goes, but it does
not either serve the purpose or go far
enough. Finally three battalions of
BSF in that vast border of the north-
eastern region will certainly not suffice.
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I have had occasion to say why these
tribunals would not snffice,

7.00 M. There was an averment by
the hon. Home Minister that
a consensus was reached
on 25th March, 1371. Some
hon. Members have rebutted it. I

would like to take this opportunity to
say that following upon the failure of
the tripartite talks a drama was creat-
ed in this capital, wherein certain
political organisations which can hard-

.1y pe called national representatives

were made to come together. The
Prime Minister presided at this func-
tion in all seriousness the hon.lome
Minister was present, and an illusion
was created in the couniry that a con-
sensus had been reached. I would like
to rebut that No consensus was
reached, and it would be wrong 'to
say that that consensus commanded
the confidence of all as the hon. Home
Minister has attempted to convey.

About the IB report, menticn here.
The hon, Home Minister made a state-
ment that perhaps I was quoting from
a document which would not stand
serutiny. Ir i} is a document which is
incorrect, if what I have quoted is
incorreet, I would request the hou.
Home Minister to say so and declar®
that what I have quoted is from a
wrong document in which case I
would like to correct myself and apolo-
gise to the House,

SHRI P. C. SETHI: I only ask
whether it is authentic.
SHRI JASWANT SINGH:. Sir, the

hon. Home Minister is repeating his
querry. He asks if it is authentic. The
proof of whether it is authentic or
not lies on him, not on me. That is
a querry raised by the hon. Home
Minister, Whether what I have quoted
iz authentic or not, I have dome so
in the knowledge and belief that it is
authentic. Tt is for the representative
of the Government in the person of the
hon. Home Minister 1o say that I
have quoted wrongly and that it is a
wrong document, in which case there
will be a certain obligation which will
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fall on me as a Member. Otherwise,
there is an obligation on the Home
Minister. Now having asked the ques-
tion that he has asked, he should say
“What you have qguoted is right.
It is a part of the 1B. report. It is
on the Home Ministry’s records.” This
is the jeast that I can expect.

The hon. Member from Maharashtra
started his speech by.
against me. But that is a reflection of
his nature.
ferred if he had taken the argument
to where it belonged, There was the
side-stepping into history, ang 1 do
not want to go into that,

DR. RAFIQ ZAKARIA: It may be in
accordance with my nature. But it is
in accordance with their declared
policy. Their declared policy is anti-

Muslim. anti-secular, for communal
disharmony and disruption in the
country.

SHRI JASWANT SINGH: This is a
very irrespansible statement to make
for a gentleman who is the Deputy
Leader of the ruling party. 1 would
ordinarily choose not to pay ary heed
to it. But the asserticn are so sweep-
ing in their effect. As Deputy Leader
of the ruling party if assertions are
made of this kind of irresponsibility...

DR. RAFIQ ZAKARIA: There is no

question of any irresponsibility.

- SHRI JASWANT SINGH: Sir, would
you contro] him? I am on my feet.

DR. RAFIQ ZAKARIA: He is a Jan@
Sanghi. Ang what a Jana Sanghi Is
known to the whole world. And I
stand by what I say. (Interruptians).

PROF. SOURENDRA BHATTACH-
- ARJEE: Tt is extremely unbecoming
of the Member.

SHRI. DINESH GOSWAMI: I am on
a point of order. My point of order
js, the hon, Member opposite can criti_
cise the party. But I do not think he
can use those words against an indivi~
dual Member. I, therefore, submit

broadsides -

I would have rather pre- -
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party can be identified. And I have
no brief for that. But I do not think
normally we use such words against
individual Members. Against the
R.S.S. or the Jana Sangh any criti.
cism is-welcome.

DR. RAFIQ ZAKARIA: I think what
Mr. Dinesh Goswami has said has no
basis because my aitack on him was
not personal I said: “the venomous in-
nuendo in his speech against a section
of the people”. That is all I said. For
that he calls in my nature and ques-
tions it, and WMr. Dinesh Goswami
gets up like a gallant lord and wants
to defend him.

SHRI JASWANT SINGH: Again, Sir,
I am raising a point of order. A ruling
must come. Is any Member entitled
to point out another Member and say
that he is a Jana Sanghi that he is
communal? Is he entitled to say that
there-
fore, one is communal? Sir I want
your ruling. :

DR. RAFIQ ZAKARIA: I am entitl.
ed.. . (Interruptions),

MR. DEPUTY CHAIRMAN: Please.
Members should wuse restraint in
referring to other hon. Members, He
should not make such remarks against
anybody. (Interruptioas) I think he
can-reply to all these points. Let us
exercise restraint in our observations.
(Interruptions). He can take care of
all these things.

PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): Why don't
you become that harsh with Dr. Rafig
Zakaria? vYou should have pulled hi
up. (Interruptions). ’

SHRI JASWANT SINGH: Mr.
Deputy Chairman, Sir, just one
factua] thing needs to be set right, 1
do belong 1o the Bharativa Janata
Party of which fact I am proud. I am
a Member of Parliament belonging to
the Bharatiya Janata Party,
fact I am proud. I am an all-India
Secretary of that party, of which

of which '
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fact also -am proud. As for the other
assestions made by the hon. Member
from Maharashira, I would choose. at
the present moment, considering the
fatigue of the House and the serious-
nss of the other question with which
we are engaged, not to go into per-
* sonal matters of this kind, It is un-
believable,  but it is also reflective of
the state of mind of the ruling party
that in that sense, they should choose

such a deputy leader. I will go along.
Sir......

DR. RAFIQ ZAKARIA: §sir I will
not allow him to go unchallenged.
(Interruptions). Who is he to tell the
ruling party as to who should Dbe
appointed as the deputy leader? (In-
terruptions). As far as this question
is concerned, we shall certainly make
use of any forum to expose...

MR. DEPUTY CHAIRMAN: Let him

complete now.

DR. RAFIQ ZAKARIA:. the ftrue
nature of these people.

MR, DEPUTY CHAIRMAN: You
Irave made some observations. Now
have the patience to hear him. Every
time you cannot get up. - You should
hear him. (Interruptions) WMr. PBhar-
dwaj please. You have made all types
of observations. You should have the
patience and capacity to hear him
also. It does not matter. You can reply
at some other time.

DR. RAFIQ ZAKARIA: I have not
made any persona] aspersions.

MR. DEPUTY CHAIRMAN: I don't
think he has done it. (Interruptions)

DR. RAFIQ ZAKARIA: He is mak~
ing use of it ..(Interruptions)

MR. DEPUTY CHAIRMAN: Every-
one is making use of it to make his
point.

SHRI JASWANT SINGH: Quite
legitimately, wunderlining the serious-
ness of the issue which a number of
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speakers have raised the gquestion is
that a legal myth has been created,
the date of 25th March, 1971, the date
from which we will legalise illegal
immigration as the legal myth. Implicit
in that date and assumption is a
question, preceding that date 25th
March, 1971 what happens to illegal
immigration? This immigration which
hag been recognised and which had
resulted in the Government itself
coming forward at various stages of
time with various enactments? This
point was raised by two very honour-
able Members from Assam, one of
them from the ruling party with a
very eminent lega] background. The
hon. Member from Assam said that it
would necessitate putting our heads
together. And putting our heads to-
gether is a recognition of what was
done in the last three years. It is
precisely because the putting of heads
together was politiciseq that all this
has resulted in an anomalous situation
being createq that from the 25th
March, 1971, you will go through the
tribunals, etc., and you will legitimise
immigration. But what happens tO
the years preceding that date? Please
recognise the seriousness of this
matter. From within your own ranks
eminent legal luminaries have pointed
it out. It is not that, persuaded by
my political opposition, I am saying
so.

Sir, there have been other speakers,
a number of speakers who expressed
their concern, persuaded by their very
deep commitment and feeling, for
the religious minority, who might be
affected. I think it is a matter which
needs to be underlined that these
tribunals are not directed against
religious minorities. That is not the
stand either of the Opposition or of
the Government. The sentiments that
have been expressed by a number of
Members about possible consequences
on religious minorities must be taken
into account.

An hon. Member said that this is a
legal document and he would choose
not to go into the political lanes and
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by-lanes. Having said that, he prom_
pily entered into these very political
lanes andg by-lanes, because the fact
is that this is a polifical body. We are
not a legal debating society., We are
a political organisation, We reflect on
issues politically as well as our facul-
ties would permit us with other
considerations which affect the nation’s
life. So, to say merely because it is
a legal document, therefore, political
aspects, lanes and bye-lanes, and S0
on, appears to me a irite observation.
Betore I come to certain definite re_
commendations which I wish to make
to the honourable Hame Minister,
I would like to point out to this House
that following upon the 1971 War with
Pakistan 75,000 refugees came into the
State of Rajasthan and Gujarat. These
refugees remained Stateless citizens,
as refugees, in tented accommeodafion
which tents glso were not provided by
Government, deprived of medical
facilities, deprived of rations, in a
place, the western most gistricts of
Rajasthan, prone to. famine every
second year, if not every year, de-
prived of educational facilities, de-
. prived of any employment opportuni-
‘ties, Seventy to Seventyfive thousand
of them remaineg Stateless, without
citizenship without voling rights, with-
out opportunity to live and work in
this country, for as long as 9 years.
Thereafter, the then Government in
power chose to regularise their status
by going through the process of re_
gularising them in accordance as with
provisions enshrined in the Constitu-
tion. It made a distinction between
refugees and illegal immigrants, This
particular enactment talks nothing of
that distinction I would submit to the
honourable Home Minister fo take
tha¢ factor inte account. I will con-
clude in just two minutes. 1 would
like to caution the Government to
attempt to treat the cause of the pro-
blem and not treat by empty palliativ-
es the effects only. I have had occas-
sion earlier to mention this and I
would like to repeat it. I caution the
Government on the effects -n cur nati-
onal security, about the consequences
of disaffection amongst the pecples of
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strategically  sensitive border Siates.
This is not an issue which ccniines it-
self merely to the aspect of how you
are going to treat by cosmetry the
question of tribunals, It is a very
serious guestion concerning  the
nation’s security. Please, therefore,
when you reflect on these issues,
when you do sit and discuss
amongst  yourselves if you dv
discuss, take my cautioning you into
account., I consider it my duly to
caution the Government on this issue.
1 would at the same time invite him to
my specific recommendations and re-
quest the Government to move away
from cosmetics, to move away from
attempting to treat the effects only,
whether it is Assam or Punjab or
Jammu and Kashmir. Don’t attempt
to {reat the effects only, go to the

“causes underlying them. This enact-

ment which is now being attempted te
be made is nothing more than treating
the effects, is pure cosmetry, it
smacks of nothing else but politicisa-
tion. I have on an earlier occasion
made this recommendation, I did so
during the tripartite discussions, I
have done so in private conversations
with the Government  with the
honourable Home Minister, The
State of Assam has not had a census
since 1971 or 1970. It is time that in
that State a special census be organis-
ed and in this census identification or
detection of illegal immigration bhe
made a part of the special census, I
would recommend to the Home
Minister, please do consider this parti-
cular aspect. Following wupon that
special census. where these tribunals
‘and the judic:al options and the ques-
tion of appeals to appellate tribunals
and High Court{ and Supreme Court
should all be made available. Then
please go'in for preparation off fresh
electoral rolls for that Stage, subject ’
those electoral rolls fo the usual seru-
tiny, the usual questioning, the usual
methods of rectifying mistakes inthem.
Having done that, please order fresh
elections in the State. The present Gov-
ernment that you have there, you may
continue to shoui at me and say, it is
there, you are goingtoleave it {here
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no matter what 1 might say. If you ds
that, you will be demonstrating yet
again an arrogance of power which
you think is firmness of Government
It is not firmness of Government, it i
obstinacy, and due to that obstinacy.
not today’s generation, the future
generations of Indians will have teo
pay for.

So, have a new Government in
Assam through the media of those
electoral rolls. When that new Go-
vernment comes into being, trust that
Government to treat their domestic
questions, which we sitting here in
Delhi, under.the mistaken impression
that we are the heart and centre of
India, are trying to solve. We mere-
1y happen to be the geographical capi-
tal; we do not have the understanding
of the pains or what moves the people
of Assam. Leave the people of Assam
to judge for themselves. There is no
other way except to do this.

I would now conclude with one parti-
cular sentence which I came across in
the recently concluded CHOGM, There
was not much I could admire in that
conference except one particular re-
mark by Prime Minister Pierre
Trudeau of Canada. He was attempt-
ing to explain the distinction between
a politician and a statesman. He said
that a politician is he who looks at
the next election and a statesman is
he who looks at the interests of the
next generation.

I appeal to the Government to re-

lise that the problem of Assam is not :

going to be solved by mere petty
politicising ang by acting as polili-
cians. For Heaven’s sake, for the
sake of the country, demonstrate some
political statesmanship and think of
the next generations to come in Assam,
indeed not just in Assam  put in the
rest of the country.

SHRI P. C. SETHI: Sir, T am grate-
ful to the Hcn’ble  Memberg of the
House for participating in the debate
and showing a keen interest in the
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provisions of the Bill under: confidera~
tion and expressing their views on
this Bill. The Hon'ble Members are
aware that the Bill is of considerable
importance not only from the point of
view of Assam but to the rest of the
country. In having a Bill of this type’
the inferests of various sections of the
pe:ple hava to be given due considera-
tion. We have tried to be fair and
just. While the apprehensions of the
linguistic ang other minorities who
have and bpitter experience of the
agitation are understandable, the
aporehensions of the Assamese speak-
ing peopie that their culture and
interests are likely to be jeopardised
cannot be ignored. “Therefore, we
have to strike a balance spo that the
people of Assam could feel assured
that the Goverminent is deeply com-
mitted to safeguard their interasts, At
the same time, we have to ensure that
the interests of the minorities are also
safeguarded and no undue harassment
is causeq to any minority groups in
the process of detection and expulsion
of post-1971 migrants.

Some Hon’ble Members raiseq the
question of resumption of talks. The
Government have made its stand quite
clear on many occasions that doors are
open for talks on the foreign nationals
issue in Assam. However, I would
only like to quote what the Prime
Minister stateg recently on this issue:

But finding a solution to the pro-
blem did not mean that the Govern_
ment had to agree to all the demands.
of the agitation leaders, It hag to
find a middle way which could meet
their demands to some extent with~
out causing harm to others. :

During her recent visit to Assam,
Prime Minister haq observed that the
delay in the detection of foreigners had
harmed the people of Assam and
affected the development work. If her
suggestion, for constitution of Tribu-
nals for detection of foreigners which-
was made as early as April, 1980 had
been accepted, much work could have
been done by now. Resumption of
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agitation has certainly vitiated the
atmosphere. The Prime Mihnister dur-
ing her visit to Assam reminded the
people that violence and terrorism
never helped in finding a solution to
any problem. Government have been
making efforts to restore normalcy
and’ create conditions congenial and
conducive to a fruitful dialogue. Ge-
vernment have to involve in these
negotiations not only representatives
cf AASU and AAGSP but all interests
concerned,

Some Hon’ble Members had raised
certain apprehensions. regarding the
over-riding of the Assam Act of 1930.
I woulq like to make it clear that any
decision to continue the protection un-
der the proviso to section 2 of the
Assam Act of 1950 would run
counter to the known stand of the
Government and the consistent prono-
uncements which have been made in
this House that all the post-24th
March, 1971 illegal.migrants shall be
detecteg and expelled.

Again, a point was raised about the
Nepalese nationals by one honoura_
- ble Member. I would like to deal with
it at some length, The Nepalese na-

tionals entering India by land or by -

air near the Nenalese frontier are not
required to bhe in nossession of pass-
ports or visas for entering Imdia. They
need special permits for eatry into the
restricted or protected areas from aay
place outside these areas. Till August
1976, the nationals of Nepal were also
exempted from the provisions of the
Foreigners (Protected Area) Order
ot 1958 ang the Foreigners (Restricted
Area) Order, 1973. This exemption
was withdrawn by the Government by
a notification dated 14th August, 1976,
However, the provisions of the above
Orders will not pe applicable to the
Nepalese nationals residing in  the
res{ricted ang protected areas from
the dates prior to 14th August, 1971,
that is, five years before the issue of
the notification of 14th August 1976.
However, under the definition of ille-
gal migrants as mentioned in clause
3(1) (e) (ii}) of the Bill, any foreig-
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ner who has entered India under law_
ful authority on or after the 25th
March, 1971 is not treated as an illegal
migrant. In view of this position,
the Nepalese who have entered India
after 25th March, 1971 upder the law-
ful authority are exempted from the
purview of this Bill. Those who are
exempted from the Restricted Area
Permit under the notification of 14th
August, 1976 and are staying in India
under lawful authority are also pro-
tectd.

Some honourable Members have ex~
pressed certain misgivings about the
provisions in the Bill which enable
private citizens to make an applica-
tion to the Tribunal {or determining
the question whether a person is or
is not an illegal migrant. I would like
to make it quite clear that this pro-
vision does not detract from the pro-

‘vision which empowers the Central

Government to make a reference to
the Tribunals in this regard. What is
sought to be done is to provide only
an alternative channel to the existing
machinery for the detection of foreign-
ers. This does not however, mean
that the Government has abdicated its
responsibility in the matter of detec-
tion of foreigners.

Again, ‘on these provisions, different
suggestions have been made. As far
as the provision relating to the dis-
tance of three kilometres, different
suggestions have been made. How_
ever, I would like to clarify that, If
this provisicn hag not been there, any-
body and everybody, no: only from
Assam, but also sitting right in Delhi,
would have made these things. Some
of these vpoints referred to by the
honourable Minister will be certainly
taken care of while issuing the guide-
lines. The guidelines have been pre-
pared in consultation with the State
Government of Assam and are hke v
to be finalised shortly

In the end, I would like to say that
in keeping with the Government’s
intention that the detection of foreign-
ers should be speeded up, with a view
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to attracting the judges for being ap.
pointed as members of the T;'ibunal,
additional incentives have been offer-
ed by the Government and the res-
ponse has been adeguate. The names
of the judges .received from the vari-
ous States have been forwarded to
to the Governments and now, all the
20 Tribunals have been notified. The
Bill seeks tg strike a balance after
taking in‘o account the competing
claims and conflicting demands on this
delicate issue.

Sir, one point was raised by the
honourable Member, Shri Dinesh GOs-
wami that the subiect matter of the
Bill is not within the competence of
legislation by this Parliament. Sir,
the subject matter of the Bill ig rela_
table to entry 17 dealing with citi-
zenship, naturalisation and  aliens,
and entry 19, dealing with admission
into, and emigration and expulsion
from India, and passports and visas,
of List [—Union List in the Seventh
Schedule of the Constitution and Par-
liament is, therefore, competent to en-
act the proposed measure.

MR. DEPUTY CHAIRMAN: I shall
now put to vote the Statutory Reso-
lution seeking disapproval of the Ille_
gal Migrants (Determination by Tri-
bunals) Ordinance, 1983. The ques-
tion is:

“That this House disapproves of
the Illegal Migrants (Determination
by Tribunals) Ordinance, 1983 (No.
8 of 1983) promulgated by the Pre-
sident on the 15th October 1983.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall
now put the amendment of Shri Din-
esh Goswami to vote, The amendment
is for reference of the Bill to a Select
Committee of the Rajya Sabha. The
question is:

“That the Bill to provide for the
establishment of Tribunals for the
determination, in a fair manner,

[ RAJYA SABHA ] (Determination by Tribunals)

490
Bill, 1983

of the guestion whether a persons is
an illegal migrant {0 enable the
Central Government to expel ille_
gal migrants from India and for
matters connected therewith or in-
cidental thereto, be referred to a
Select Committee of the Rajya Sa-
bha consisting of the following mem-
bers, namely:

. Shri Era Sezhiyan

. Shri Lal K. Advani

Shri Harikishan Singh Surjeet
Shri Indradeep Sinha

. Shri Satya Pal Malik

. Shri Ajit Kumar Sharma

Shri Biswa Goswami

Shri Robin Kakati

. Shri Shridhar Wasudeo Dhabe

. Shri Ladli Mohan Nigam

. Shri Dinesh Goswami

. Shri Khushwant Singh

. Shri Aliba Imti

. Shri V. Gapalsamy

15. Shri Ghulam Rosool Matto

—

- P RIS
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with instructions to report by the first
week of the next Session.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The

_question is: :

“That the Bill to provide for the
establishment of Tribunals for the
determination, in a fair manner, of
the question whether a person is an
illegal migrant o enable the Cen-
tral Government to expel illegal mig-
cants from India and for matters
connecteq therewith or incidental
thereto, as passed by the Lok Sabha,
be taken into consideration.”

The motion was négatived.
MR. DEPUTY CHAIRMAN: We
shall mow take wup clause-by-clause

consideration of the Bill.

Clause 2 was added to the Bill
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Clause 3 (Definitions and construc-

The questions were put and the
tion of references)

motions were negatived.

SHRI BISWA GOSWAMI: Sir, 1 MR. DEPUTY CHAIRMAN: The

beg to move:

’ question is:
2. “That at page 2, line 36-37 be “That clause 3 stand pary of the
deleted.” Bill.” '
SHRI DINESH GOSWAMI: Sir, 1 The motion was adopted.
beg ito move: !

! Clause 3 was added to the Biil’?
3. “That at page 2, line 36, for |

the figures and words 25th day of Cause 4 (Overriding effect of the Act)
March, 1971, the figure and words SHRI AJIT KUMAR SHARMA: Sir,
Ist day of January, 1962, be sub- 1 beg to move:
stituted.,” | ’

. v mmaw e e rciae 30. “That at vage 3, for ines 10 to
SHRI BISWA GOSWAMI: Sir, [ 15, the following be  substituted,

‘beg to move: ' hamely : —

4. “That at page 3, atler line 15, ‘4{1) The provisions of this
the following proviso be inserted Act or of any rule or Order made
namely:— thereunder shal} “have effect not-

withstanding anything contained

“Provideqd that nothing in  this
Act shall be deemed to take away
the responsibility of the Central
Government to ensure that every
foreigner who has entered into

in the Immgrants (Expulsion from
Assam) Act, 1950 or any other
law for the time heing in force.’

SHRI DINESH GOSWAMI: Sir, I beg

India after 1051 without wvalid to move:

documents and has not thereafter

acquired citizenship of India in 3L “That at page 3, line 11 after the
accordance with the provisions words ‘contained in’ the words and
contained in Part II of the Con- figure the citizenship Act 1955’ be
stitution and the Citizenship Act inserted.”

1955 or any other relevant law is The questions were proposed. p
detected and every case in which

there arises a doubt or which is SHRI DINESH GOSWAMI: I would

contested by the person so detect-
ed is referred to a Tribuna] esta-
‘blisheg under this Act.

only like to say one sentence. In clause
4 the hon. Minister has himself intro-
duced an amendment in the Lok Sabha
including the Passport Act, the
Foreigners Act, etc. Why not the Citi-
zenship Act? It alsc amounts to the

same thing. Why not the Citizenship
SHRI AJIT KUMAR SHARMA : Sir, Act also?
1 beg to move:

[The amendment No. 4 also stood in
the name of Skri Robin Kakati]

SHR1 P, C. SETHI: Sir, I’

have
28 “That at page 2, line 34, for the : clarified. This amendment seeks to in-
word ‘migrant’ the word ‘infiltrator’ serts the words ang figures “the Cifizen-

be substituted.” Ship ACIL, 1955“ in clau.se 4(1) This is

not acceptable. As I explained in my
speech, the amendment to Section 4(1),
introduced by me and passed by Lok
Sabha, seeks to list out the enactments:,
whose jurisdiction is sought to be oust-
ed in relation to the provisions of this

29, “That at page 2 in lines 36-37
and wherever they occur in the Bill
for the words ‘25th day of March,
1971 the figures and words ‘26th day l
of January, 1952’ be substituted.”
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Bill. Even before amendment Clause
4(1) would have had the effect of over-
riding the provisions of only such of
those Acts as would operate in the
same fields. As the Citizenship Act
doeg not operate in the same field as
this Bill, the amendment is not ac-
ceptable,

MR, DEPUTY CHAIRMAN: The
question is:

3. “That at page 3, for lines 10 to
15 the following be substituted,
namely:—

‘4(1) The provisions of this Act
or of any rule or Order made
thereunder shall have effect not-

 withstanding anything contained
in the Immigrants (Explusion
from Assam) Act, 1950 or any
other law for the time being in
force.”

31, “That as page 3, line 11, after
the words ‘contained in’' the words
and figure the Citizenship Act, 1955°,
be inserted.” »

The motions were negitived.
MR. DEPUTY CHAIRMAN: The
question is:
“That clause 4 stand part of the
Bill,”
The motion was adontea.
Clause 4 was added.to the Bill,

Clouses 5 to 7 were added to the
Bill.

Clause & (References or applications
to Tribunals)

SHRI DINESH GOSWAMI: Sir, 1
beg to move:

5. “That at page 4, for lines 1 to 6
the following be substituted.
namely : —

‘8(1) Any person against whom
an Order under the Foreigners
Act, 1946 has been passed requir-
ing nim not to remain in India or
to any other effect, may submit
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an application to the Tribunal
against such Order in the manner
prescribed.’ !

. 6. “That at page 4, lines 7-8 for
the words ‘without prejudice to the
power conferred on the Central Go-
vernment’ the -words ‘without pre-
judice to the mprovisions of’ be sub-
stituted.”

7. “That at page 4, lines 13 to 15
for the words ‘in relaticn to whom
the application is made is found, or-
resides, at a place within three kilo-
meeters from the place of residence
of the gpplicant’ the words ‘making
the  application is resident of
Assam’ be substituted.”

10, “That at vage 4, lines 18-20
for the words ‘residing within. thres
kilometres of the area in which the
person referred to in the application
is found, ¢r residing’ the words
‘who must be residents of Assam’ be
substituted,’?

13. “That at page 4, line 22 for the
words ‘twenty five’ and ‘not more
than one hundred’ the words ‘“two’

and ‘nit more than five' respective-
ly, be substituted.”

14. “That at page 4, after line 23,
the foilowing proviso be inserted,
namely : -

‘Provided that if any question
arises in any manner other than
manner provided in sub-section
(1y or sub-section (2) as to whe-
ther any- person is or is not an
illegal migrant the Central Go-
vernment may refer such question
to a Tribunal for decision. ”

15. “That at page 4, for lines 24 to

27, the following he substituted,
namely:— ) '
‘(4) Every  application under

this section shall be made to the
Tribunal within the territorial
limits of whose jurisdiction the
applicant wunder sub-section (17
and the person ggainst whom the
application under sub-section (2),
as the case may be, resides.’ **
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16. “That at page 4, lines 28 to 30,
for the words ‘where the persoa
named in such reference or applica-
tion has no place of residence, the
reference or application, gs the case
may be,” the words ‘where ‘he ap-
plicant in sub-section (1) or  the
person against whom gapplication is
made under sub-section (2) has no

place of residence, the application’
be substituted.’”’
SHRI BISWA GOSWAMI: Sir, !

beg to move:—

8. “That at page 4, lines 14-15,
for the words ‘at 3 place within
three kilometres from the place of
residence of the applicant the
words in Assam’ be substituted.”

) [The amendment No. 8 alsg stood in
. the name of Shri Robin Kakati].

12. “That at-page 4, for lines 19
to 23 the following be substituted,
namely: —

‘in Assam’.”

The questions were proposed.

SHRI DINESH GOSWAMI: I would
like to speak on my amendment. So
far as the Government is concerned,
the position up till now was that if a
notice under the Foreigners Act is
given then the person has to_ approach
the Tribunal to satisfy that he is not
a fereigner. Now, here in case a re-
presentation is made then the Go-
vernmeni may refer the matter, My
amendment is why not the original
position that the moment a notice is
given the person may apoproach the
Tribunal. QOtherwise there is unguid-
ed discretion on the part of the Go-
vernment to refer or not to refer.
Secondly, the person may be satisfied,
If he is satisfied there is no question
arising. If he is not satisfied, he will
approach the Tribunal. Why has the
Central Government taken up  the
unguided responsibility of making the
representation which seems to be
against the vrocedure which was fol-
lowed up till now?
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SHRI P. C. SETHI: Under the

Foreigners Act, a persen in respect of
whom the Order is passed requiring
him not to remain in India could make

_a representation to the Superintendent

of Police and the Superintendeat of
Police in turn would make a reference
to the Tribunal. The amendment seems
to suggest that the person affected
should directiy submit an applica~
tion te the Tribunal.

Therefore, this amendment is not
acceptable because the authority
which passes an order under the
Foreigners Act takes into considera-
tion the representation made by the
persons affected, Such a reference is
made to the Tribunal. Only if the per-
son concerned chooses to contest the
order even after the matter is refer-
red to the Tribunal, the Police Supe-
rintendent has to go into the matter
and for the help and guidance of the
Police Superintendent, there would be
an Advisory Committee consisting of
non-cfficials also.

MR, DEPUTY CHAIRMAN:
question is;

The

5. “That at page 4, for lines 1 to
6 the following bhe substituted,
namely:—

‘8(1) Any person ggainst whom
an Order under the Foreigners
Act, 1946, has been passed requir-
ing him not to remain in India or
to any other effect, may submit
an application to the Tribunal
against such Order in the manner
prescribed.’ *’

6. “That at page 4, lines 7-8, for
the words ‘without prejudice to the
power conferred on the Central Go-
vernment’ ‘the words ‘wothout pre-
judice to the provisions of' be sub-
stituted,” o

7. “That at page 4, lines 13 to 15
for the werds ‘in relation to whom
the avplication is made is found, or
resides, at a place within three kilo~
metres from the vlace of residence
of the applicant’ the words ‘making
the application is a resident of
Assam’ be sybstituted.”
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10, “That at page 4, lines 18—20,
for the words ‘residing within three
kilometres of the area in which the
person referred to in the applica-
ticn is found, or residing,’ the words
‘who must be residents of Assam’ be
suostituted.”

i3.“That at page 4, line 22 for the
wards ‘twenty-five’ and ‘not more
than one hundred’ the words ‘two’
and ‘not more than five’ respecti-
vely, be substituted.”

14, “That at page 4, after line 23,
the following proviso be inserted,
‘namely: —

‘Provided that if any question
arises in any manner other than
the manner provided in sub-section
(1) or sub-section (2) as to whe-

ther any person is or is not an il-.

legal migrant, {he Central Gevern-
ment may refer such questior to a
Tribunal for decision.”

15. ‘That at page 4, for lines 24 to
27, the following be  substituted,
namely: —

(4) Every application under this
section shall be made to the Tri-
bunal within the territorial limits
of whose jurisdiction the applicant
under sub-section (1) and the per-
son against whom the applicaticn
under sub-section (2), as the case
may be, for the words where the
persons.’ ”

16. “That at page 4, lines 28 to 30,
‘for the words ‘where the person
named in such reference or applica-
tion has no place of residence, the
reference or application, as the case
may be,; the words ‘where tht appli-
cant in sub-section (1) or the person
against whom application is made
under sub-section(2) has no place of
residence, the application’ be sub-
stituted.”

8. “That at page 4, line 14-15 1."01'
the words ‘at a place within three kilo
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metres from the place of residence
of the applicant’ the words in As®
sam’ be substituted.”

12 “That at page 4, for lines 19 to
23 the fcllowing be - ubstituted,
namely : —

in Assam’
The molions were negutived, o

MR. DEPUTY CHAIRMAN: The
question is:

“That Clause 8 stand part of the
Bill.” .

The motions was qdopted.
Clause 8 was added 1o the Bill.
Clause 9 was added to thz Bill.

MR. DEPUTY-CHAIRMAN : There is
an gmendment by Shri Dinesh Goswami
for the insertion of a new Clause 9A.

i
SHRI DINESH GOSWAM!: Sir, I
moved : — :
32. “That at' page 3, after line 40
the following clause be inserted,
namely : —

9. “A. f any question arise under
this Act or any rule made there-
under, as to whether any person is
or is not a foreigner, or is or is
not a foreigner of « varticular
ciass or descripticn, the onus of
proving that the person is et a
foreigner or is not a foreigners or
is not a foreigner of such particu-
lar class or description, as the case
may be, shall notwithstanding
anything contained in the Indian
Evidence Act, 1872, lie up on the
concerned persons.” 7

There are two procedures One is
that the State Government may itself
give a notice to a foreigener. The other
is that a private citizen can make a
complaint even where the Tribunal will
ask for a report frem the State Govern-
ment, Now leaving aside the question
of private citizens, the existing provi-
sion of the law is that in case of any
order issued under the Foreigners Act,
the burden of proof is upon that per-
son, N may refer to clause 4 of the
registration of Foréigners Act, 199:
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“If any question arises with
reference to this Act or any rule
made thereunder, whether any per-
son is ¢r is not a foreigner, or is or
is not a  foreigner of a  particular
class or description, the onus of
proving that such person is not a
foreigner or is not a foreigner of such
particular class or  description, and
case may be, shall notwithstanding
anything  contained in the Indian

Evidence Act, 1872 (I of 1872), lie

upon such person.’”’

This is also the provision in sume
other Acts. Therefore, T would like
to know what the Minister’s reacticn
to this is.

The question was proposed.

SHRI P. C., SETHI : Under the Bill,
ordinary rules of Evidence Act will ap-
ply. Under the ordinary rules of the Evi-
dence Act, the burden of proof will be
shifting. Therefore, this amendment
is not acceptable,

MR, DEPUTY CHAIRMAN:. The
question is:

32. “That at page 4, afler line 40,
the following clause  be inserted
namely: —

‘9A. If any aquestion arises under
this Act or any rule made there-
under, as to whether any persons is
or is not a foreigner, or is or is not
a foreigner of a particular class or
description, the onus of proving that
the person is not a foreigner or is
net a foreigner of such particular
JYass or description, as the case may
be, shall, notwithstanding anything
cuntaineq in the Indian Evidence
Act, 1872, lie upon the concerned
person.” ”’

The motions were negatived.

Clause 10. Procedure with respect
to references under sub-section (1) of
section 8)

MR. DEPUTY CHAIRMAN: Now we
take up Clause 10. There are two
amendment by Mr. Dinesh Goswami.

SHRI DINESH GOSWAWMI: Sir, I
movg;
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17. “That at page 4, for lines 41

to 47 the following be substituted,
namely ; —

‘10. On receipt of an  application
under sub-section (1) of section
8 the Tribunal shall serve notices
on the parties concerned and.
call upon the applicant within a
period of thirty days to preduce
such evidence, as he may think
fit, in support of his defence that
he is not an illegal migrant.?”

18. “That at page 5, lines 2-3 the

words “making his representation
and from’’ be deleted.”
The questions  were put and the

motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is: .

“That Clause 10 stand part of the
BilY

The motions was qdopted,
Clause 10 was added to the Bill.

. Clause 11 was added to the Bill.

MR. DEPUTY CHAIRMAN : Now, we
take up Clause 12. There are four
amendments. Shri Shahbuddin is not
here.

Clause 12 {(Determination of the
question as to whether a person is an
illegal migrant).

SHRI DINESH GOSWAMI: Sir, T
move:

19. “That at page 5, lines 31-32 the
words ‘to which a reference has been
made under section 8, or to which an
application has been made under that
section’ be deleted.” )

20. “That at page 5, line 36, the
words ‘named in such reference or
application, as the case may be,
be delected.” ?
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21. That at page 5, line 46, for the
words ‘to the reference or’ the word
“making’ be substituted”

The question were put and the

motions were negatiged.

ME. DEPUTY CHAIRMAN: The
question is:

“That Clause 12 stand part of the
Bill’’.

The motion was adopted
Clause 12 was added to the Bill.
Clause 13 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now,

we take up Clause 14, There is one
amendment by Mr. Dinesh Goswami:

Clause 14 (Appeal)
SHRI DINESH GOSWAMI: Sir, I
move:

_23. “That at page 6, lines 9-10 the
words ‘or any person, named in 2
reference or an  application under
section, 8, be delected.”

The question was oput and ‘he

motion was negatived,

MR. DEPUTY CHAIRMAN: The ques-
tion is:

“That Clause 14 stand part of the
Bill.”

. The motions was gdovted,
Clause 14 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we
take up Clause 15. There is one
amendment by Mr. Dinesh Goswami.

Clause 15 (Appellate Tribunal)

SHR] DINESH GOSWAMI: Sir, I
- move:

24. “That at page 6 line 21, for
" the words ‘or has been’ be deleted.”

The question was put and the wmation
% was negatived.
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Clause 15 was added to the Bill.

Clauses 16 to 25 were added to the
Bill,

MR. DEPUTY CHAIRMAN: Now
Clause 26, There is one amendment by
Shri Syed Shahbuddin. He is ot
present. Now, I shall nut Clause 26 to
vote,

Clause 26-was added to the Bill.

Clauses 1s to TF were added tc
the Bill,

MR. DEPUTY CHAIRMAN: There is
now one amendment No. 33 by
Shri Dinesh Goswami to add a New
Clause No. 30.

SHRI DINESH GOSWAMI: Sir, I
beg to mave:

33. “That at page 10, after line 42
the following clause be inserted,
namley:——

‘30. The provisions of the Act

- shall in addition to and not inde-
rogation of the provisions of the

Foreigner Act, 1946 or any other

law for the tune being in force re-

lating to the foreigners who enter-

ed into India prior to 25th day of

Mareh, 1971.°%

Sir, I want to point out that the
point of controversy there has been
whether this Bill regularises or legali-
ses every one who has come before
1971. The hon, Minister has said that
this is a starting point. In order to
make it very clear in the statute, I
have brought this amendment in line
with the Registration of Foreigners
Act, 1939 where it is said that the pro-
visions of this Act shall be in addition
and not in deorgation of the Foreigners
Act, 1946 or any other law for the {ime
being in force so far as the pre—1971
illegal migrants are concerned.

The motions was gdopted.

SHRI P. C. SETHI: Sir, this amend-
ment will bring us in conflict with
Clause 4(i) of the Bill as this amend-
ment seeks to provide that the provi-
sions of this Act shall be in addition
to the provisions of the Foreigners Act.
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Therefore, this is not  acceptable. 1, “That at page 1, line 3, the

Moveover, Sir, as for as the 1951 to
1971 entrants are concerned, we have
kept this open for negotiations because
time the negotiaticns will start and
some reasonable settlement might arise.

- MR. DEPUTY CHAIRMAN: Now, I
put amendment No, 33 to yote.

- The question in:

33. “That at page 10, afier line 42,
the following clause be inserted,
namely : —

‘30. The provisions. of this Aect
shall be in addition to and not in
derogation of the provisions of the
Foreigners Act, 1946 or any other
law for the time being in force re-
lating to the foreigners who enter-
ed into India prior to 25th day of
March, 19717

The motions were negatived.

Clause 1: Short
commencement.

title, extent and

MR, DEPUTY CHAIRAMAN: There
is one amendment (No. 27) by Shri
Ajit Kumar Sharma.

SHRI AJIT KUMAR SHARMA: Sir,
I beg to move:

27. “That at page 2, line 7 and
wherever it eccurs in the Bill for the

. word ‘Migrants’ the word ‘Infitra-
tors’ be substituted”.
The question is-
27. “That at page 2, line 7 and

whatever it occurs in the Bill for the
word ‘Migrants’ the word ‘Infiltra-
tors’ be substituted.’ ”’

The motion was neguatived

I Clause 1 was added to the Bill

The Enacting Formula was codded to
the Bill.

MR, DEPUTY CHAIRMAN: Now, %
shall take up the Preamble. There are
two amendments.

SHRI DINESH GOSWAMI: Sir, I beg
to move:

words and figures ‘on and after the
25th days of March, 1971, be detec-
ted.”’ .

SHRI AJIT KUMAR SHARMA: Sir,
I beg to move:

26, That at page 1,—

(i) in line, I, for word migrant-~
ed the werd ‘infiltrated’ be sub-
stituted;

(ii) in the line 3, for the word
‘on’ the word ‘before’ he substitu-
tel; andg ’

(iii) in the line 4, for the word
migrantion’ the word infiltratoin
be substituted.”

The question was propsed.

MR. DEPUTY CHAIRMAN: Now, 1
shall put amendment Nos. and 26 {0
vote.

The Question is:

1. “That at page 1, line 3, the
, words and ‘figures’ on and after at
the 25th day March, 1971 be dele-
ted.”
26. That at page 1,—

(i) in line 1, fer the word ‘mi-
grated’ the word ‘infiltrated’ be
substituted.

(ii) in line 3, for the word ‘on’
the word before be substituted,
and
(iii) in line 4, for the word, ‘mi-
gration’ the word ‘migration’ the
word ‘infiltration’ be substituted.”’

The motions were negatived,

The prieamble was added to the
Bill,

The Title was added to the Bill.

SHR1I P.C.. SETHI: Sir I beg fo
move: L o .

“That the Bill be passed.”

SHRI HAREKRUSHNA MALLICK:
Sira , -

MR. DEPUTY CHAIRMAN: You
have already spoken.



SHRT HAREKRISHNA MALLICK:
I have a right to speak. (Interrupiions)

MR. DEPUTY CHAIRMAN: Mr.
Mallick, you have already spoken,

SHR] HAREKRUSHNA MALLICK:
I am walking out in protest,

(At this stage, the hon.Member left
the Chairman),

MR, DEPUTY CHAIRMAN:
question is:
“That the Bill be passed.”
The motions was gdopted,

The

MESSAGES FROM THE LOK SABHA

|

(I) The Punjab Panchayat Samitis
and Zila Parishads Temporary Sup-
ersession) Second Amendment Bili,
1983.

(II) The Punjab Financial Institu-
tions (Obligation as to Fidelity and
Secrecy) Biil, 1983.

MR. DEPUTY CHAIRMAN: Now the
Messages from Lok Sabha.

ADDITIONAL SECRETARY: Sir, 1
have to report to the House the follow-
ing messages received from the Lok
Sabha, signed by the Secretary of the
Lok Sabha:—

I

“In accordance With.the provisions
of Rule 120 of the Rules of Procedure
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Bill, 1983
and Conduct of Business in Lok

Sabha, I am directed to inform ycu
that Lok Sabha, at its sitting held cn
the 19th December, 1983, agreed
without any amendment to the Fun-
jab Panchayat Samitis. and Zila Pari-
hads (Temporary Supersession)
Scond Amendment Bili, 1983, which
was passed by Rajya Sabha at its sit-
ting held on the 16th December,
1983.”

{an

“lin accordance with the provisicng
of rule 96 of the Rules of Proce-
dure and Conduct of Business in
Lok Sabha, I am directeld to enclose
herewith the Public Financial Insti~
tutions (Obligation as to Fidelity and
Secrecy) Bill, 1983, as passed by
Lok Sabha at its sitting held on the
19th December, 1983.”

Sir, T lay a copy of the Bill on the
Table,

=t gagwafy gaw #7 2 (TE
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The House then adjourned at

forty minutes pasts even  of
the clock till eleven of  the
clock ¢n Tuesday, tha 20th

December, 1983.



