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SHRI SURESH KALMADI My pomt
of order is like "this.

SHRI B. SATYANARAYAN REDDY*:

(At this stage, the hon. Member left the
Chamber) .

SHRI SURESH KALMADI: I  have
put three or four Special Mentions. 1 spoke
last time on the floor of the House also.
You asked me.. .

MR. DEPUTY CHAIRMAN: Please
dont record him. Your Special Mention
is still pending with me. Please take your
seat. Will you please hear me?

When [ stand, you . should have that
much of courtesy to sit down. I  have
kept your special mention under considera-
tion—1 have not yet rejected it. So, please
do not waste time...([nterruptions)...
Whatever you lay, it is for you. -
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CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Need for urgent Electoral Reforms with.
Special  Reference to- Defections Contd.

SHRI A. G. KULKARNI: (Maharash-
tra) Mr. Deputy Chairman, Sir, many
points of order were raised when I was

going to quote. Now, I was pleading and .

submitting to this House about the urgent
need for clectoral reforms in view of
defections and also the efforts made by
various political parties to topple various
Governments. Sir, the  urgency is very
much there. I do not want. to quote,
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- but it was Mr. Stephen, the General Secre-
- tary of the Congress (I): Party, who had
stated inside as- well as outside the House
-that it is his party’s right to topple: - the
{s,minority Governments. Sir, this has added
-, & new dimension to the low moral values
-in-the political affairs of this country. Ac-
~tually I feel that the larger issue is  thus
one of restoring public faith in  the
integrity of .public. and political life. It

p -will call for a concerted attack: on the

many corrupt practices which have brought
. the very profession of politics into con-
tempt in the public eye.  Drastic
changes in the. electoral law includ-
ing a provision for public financing of
elections—Are you following, Sir?—as
is the practice in some of the western coun-
‘fries, ‘@ law requiring every legislator to
‘~resign his' seat as soon as he changes his
" party allegiance and stringent auditing of
~the finances of every party must form
- -parts of such-an attack. As I have already
mentioned, Mr.- Stephen’s statement  has
- legitimised the Jow moral  values which
: the - Congress (I Party is practising in
h thls country-—whnch is a matter of thame.

. Sll', on that ddy I was ‘quoting  from
Sunday, Slatesman and Times of India.
. The Home Minister is not here. You will
have to take care and convey to him
.and get a reply for me. Particularly about
~what Mr. Putta Das has said, 1 do not
believe in it. These are all allegations and
it is for you and your Government to
explain and to institute an inquiry. M.
Putta Das. says, “What you should do now
.i$ to listen to Rajiv Gandhi? I do not
“understand, Sir, how :a small functionary
-of the Congress. (I} Party can take the
names of such high personalities whose
images are being damaged,

Similarly the names of Mr. H. C. Shan-
" ‘karanand, Mr. S. M. Krishna and Mr.
~Jaffer Sharief are dlso” being mentioned.
And again T say that this Stephen’s state-
* 'ment has the lowest moral value which
- the Congress (I} party is adhering to. is
‘Mr. Putta Das has' the following to say:

“If you accept le. for acecpting the
offer of defection and getting money)
there are other advantages also like
.export permits, all-India licences, foreign
-tours, power and position.” . .

[ BAJYA SABHA ]

. dulging n? To what low level do
. partymen waml to go, 1 do not understand.

to a matter of
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Is it a political market that you are -
your
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Mr. Minister, you are:a matured, old per-
sop. You have seen clean politics in this
country during the - days of Mahatma
Gandhi and Jawaharlal Nebru And to
what low level have we gone? Does yout
leader - want that  this type of politics

- should be played in this country, and a!

-this lows moral value? I want to ask: you
thw '

Then again Mr. Putta Das says certain
‘things. The names are there, of Mr. S.M.
Krishna and Mr. Jaffer Sharief. Then I
take you to another statement made by
no less a person than the Chief Ministes
of Karnataka. I want to know about it.
Perhaps the Leader of the House may not
oblige us. But as the Finance Minister I
would like him to assure us that he will
enquire into it; it is his duty. Addressing
a press conference, Mr. Hedge ‘stated:

“The money drawn from. the Sadar
Branch of the State Bank of Indie in
Delhi obviously unaccounted.”

Sir, while opening the Calling Attention
Motion, I had said that the induction of

-plack money in elections is playing a ha-

voc to the clean and  honest poli-
tics in this country. If you want 1o raise
the standard of  politics, an .cuquiry
should be made how this money was with-
drawn, when it was withdrawn i it s
possible to make such enquiries. Then Mr.
Hegde also stated: .

“It was the duty of the Union _'Fin~
ance Minister to find out who had evad-
ed taxes, and to what extcnt".

Snr, hese arc some of the statemunh 1
have placed before you. I would plead
with -vou that T do not want to ‘wash
dirty linen in this House.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARRE (Maharashtra): You
have already washed it

-SHRI A. G. KULKARNI Because you
raxsed it. (Imerruptnons) :

Sir, I am now coming to the other

. aspect, This dirty. linen is being washed
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-becau5e the- pcople outside; people by and
? darge, know. to what level the Prime Mi-
~-nister and her party is stooping low. to,
-+.what level-defections are being engincered,
- and they have to be condemned. That iz
‘why all - these names were mentioned,
. otherwise, there was no other intention. I
- would request you, Mr. Minister, that
i the tape and all this information has to be
- -enquired into. The Karnataka Chief Mi-
nister - has asked for a probe.. Do not
_wash it away with a simple reply that it
- ’is none of your business to order a probe
“'you are only the Law Minister concerned
‘with Judiciary and you are only to find
- ont what electoral reforms -are necessary.

" .., Sir, op that day_ I particularly meuntion-
. ed the traumatic experience in the recent
.- bye-elecion for the Lok Sabha wher
thrce ‘helicopters and. 600 vehicles wero
pressed and moved for the election, the
same candidate’s statement at Pune is that
she only spent Rs. 7 .Jakhs. God knows
- what it is, -1 think, Mr. Kaushal. you
cannot take -out Rs. 2 Jakhs if you want
to fight an election. It would be difficuit.
" though you wete a High Court Judge and
- alf that; T know this:  So, such money
powcr itis. - : k

SHRI ERA SEZHIYAN (Tdmll Nadu)
ﬂegal i a

“ SHR{ A. G. KULKARNIL;,  That,
.others wil] take care of. 1t is not for
me to say whether it is legal or illegal
because they can again say that it
" belongs to another party. So, the role
of black money, Mr. Minister hag to
be wiped out from the election busi-
ness. QOtherwise there will be no room
“henceforth for democracy to survive
and for honest’ people to contest elec-
tions,
4 Thank you. . 7~ 73 r e
MR. DEPUTY CHAIRMAN: I think
~the House will agree that the Minister
~ will reply at the end because the same
_ points will be raised again and again.

“"SHRI ERA SEZHIYAN: Mr. Deputy
Chairman, on raising the subject_ mat-

{21 NOV. 1983 ]
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ter of the Calling Attention, the other

day we were very much agitated. That

is why we raised that question. You

felt unhappy. At one stage you said

‘that this ‘was not a bazaar where all

such noises could be made. 1 agree
that Parliament should not be conver-
ted into a bazaar by just making noises.

Bat, Sir; the entire politica] field in

" thig' country thanks to- the. high Gods ™

in Delhi in Congress (I), has been con-
verted into & black bazaar. . Things
are being bought foy some considera-
tion. One of the aspects has come to
surface in the most obnoxious way ia

- Karnatdka.-

The principle on which the anti-
defection bill ig- to be brought has
been elaborated by the hon: Minister
in his statement. He has said that in
the year 1967 there was a resolution

- followed by a committee. In 1973. The

Constitution (Amendment) Bill was
introduced and referred to a Select
Committee. With the dissolution of
the Lok Sabha that went away. And
some of the Members who were consi-
dering it in the Select Committee,
themselves got arrested in Bangalore:
That put an end to that Bill In 1978,
of course, the Janata Government
brought a bill. That also could not
be followed up.

1 am not going into the past history.
I would like to know from the hon.
Minister what has happened to the
election promises that were given by
the Congress (I) when contesting the
1980 elections: Since 1980 elections
when they went to poll on the 5th of
January, 1980, I would like to know
what has happened to the assurance
given by the Government by the party
in power, to the people. I.am confin-
ing to the period after 1980. What
efforts: have been made? The . past

_ history is there. What efforts have

been made after 1980 when you gave
the solemn assurance to the people ol

" thig couniry when you went to the

poll, that there will be an anti-defec.
tion bill? Sir, to be more specific,
wil] quote from a Press conference

3
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given by the Congress (I) President;
Mrs. Indira Gandhi, in Calcutta on. 3rd

January 1980.wherein she assured -the
people ‘and -the Press that if her party.

would come to power, it would review .
the question of defection and introduce -

an anti-defection bill in Parliament.
Therefore, she put this one as an elec-
tion promise to the people just when
the "elections were taking place. .I

would like to know how this promise

has sinee been honoured. -

After this one, Sir, in the year 1981,
in July, the Election Commissioner,
Mr: Shakdher, also gave a suggestion
that an anti-defection bill could be
brought without going through the
Constitutiona] amendment; by just
amending the Representation of Peo-
ples Act. Again he relterated this in
May, 1982. Even in 1983 March, while
addressing the Institute of Constitu-
tional and Parliamentary Studies, the
present Election Commissioner, Mr.
R. K. Trivedi, also suggested a ban on
defections through an amendment to
the Representation of Peoples Act. I
would like to know what has happen-
ed to the advices given by .the Election
Commission three times—in 1981, 1982
and 1983-—and alse their own electoral
promises. I would like to know how
far this has been honoured: I would
like to know whether there is any
scope for honouring this electoral as-
surahce before the next electiong come.
Whether elections are going to come
in April or May or August or Decem-
ber, 1984 or in January, 1985, I do not
know. ‘But is there any scope or pos-
sibility of this? But these things are
going on for a jong time. Defections
have been called by different names—
crossing the floor, acting to your con-
science, acting fo the conscience of
somebody else higher up to you, poli-
tics of “Aaya Ram” and “Gaya Ram”,
politics of “Liya Ram” and *Diya
Ram” going to the sinful world of
“Indra Lok”. A1l these have been dif-
ffarent forms of defections, but defec-
tions have been going on for a long
time. There has been much ‘talk in the

[ 2} NOV. -
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Congress-I, but there has been no: -
serious thinking on this .serious prob--..
lem which. is affecting the very .ocre :

of democracy in this country.

Coming  to the Karnataka affair,
there have been charges and counter-.
charges, I.do agree. There have been ..
leader-..

charges  against the Congress-I
ship. there, but there have been char-
ges made by the other side against the
Chief Minister, Mr, Hegde. These

are .very serious charges, from both -
“sides. I would like to know what the
' Government is. going to do. Now look .

at the comments coming from papers
in thig country who by no imagination
can be said to belong to this or that
party; in no way can they be charac-
terised as papers who toe the line of the
Opposition.
India opeéncd its editorial with these words:

. “The Congress-I stands condemned
in Karnataka,

an associate member of the * State

Janata Legislature Party that ‘the’

Congress-I leader, Mr. Veerappa
Moily paid him Rs. 2 lakhs in order
to persuade him to defect, there can
not be the slightest doubt that not
only is it determined to bring down
the Hegde Ministry, but it is more
than willing to use its apparently

considerable financial resources to

achieve its objective.” J

The Hindustan Times, which cannot be

called an anti-establishment paper, said: |

“The Karnataka independent MLA,
Mr. Byre Gowda’s disclosures in Banga-
lore are shocking even to those acclima-
tised to the polluted political atmos-
phere of this country.”

The Indian Express, of course, has com-
mented on it in more scathing terms. Very
many other papers have given their com-
ments. The Statesman has called it the
“Karnataka Scandal” and the Pasrior has
given a huge headline, “Disgusting”. You
may shout us down here. We may not
be able to discuss this thing; you may raise
many points of order, But the press is

For example, the Times of

: In view of the in: ;
controvertible evidence produced by"
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.discussing it.
What is the way out? How are you going to&
tackle it? 1t has also been said that we
should not discuss the conduct of a mem-
ber of another legislature. I do agree that
we should not.discuss the conduct of a
member of another legislature, what he
does in that House. There is protection
there. But if there is a legislator who
takes the law into his own hands and
commits all sorts of atrocities of heinous
nature—he may commit dacoity, he may
-rape, he may indulge in smuggling—in such
cases, those things can be discussed in the
House. He is not immune, in respect of
those crimes. Therefore, we have to take
cognizance. Somebody has said, there is
mimicry in the tape.
report. It has been contested and they
have said that therg is some mimicry. Now,
in the Nagarwala case, somebody mimick-
ed somebody else’s voice and Rs. 75 lakhs
flowed. Here also somebody mimicked
somebody else’s voice and Rs. 2 lakhs or
Rs. 2% lakhs flowed. Mimicry has become
.a_ costly and  wealth-producing art in
Indian politics. : ’

It has been said that there is a legitimate
.right for the Opposition to dislodge the
Government. I do agree that the Opposi-
tion has the right to do it. We also want
it. But do it in the proper way, do it in
the constitutional way, do it in the accepted
democratic way. A legitimate right can-
not be used in an illegitimate way. It is
.an illegitimate child of a dark deed.

After the 1980 elections, the Congress—I
has faced about eight elections to the State
Assemblies—Haryana, Himachal Pradesh,
West Bengal, Tripura, Assam, Kerala,
Karnataka and Andhra Pradesh. Of these
States, in one State, Assam, they were able
to form a Government. Even there we
know what kind of elections took place
there. In all the other places, the Con-
gress-I did not have a majority, but they
managed.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI KALP NATH RAI);
Himachal Pradesh? -

You did ' not
Please go through . the

'SHRI ERA SEZHTYAN:
get a majority.

v

The people are discussmg,, it.

I have also seen this -

[21 <NOV: 1983].
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record and see whether you got a majority
and then come before. the House and give
the figures. 1 will withdraw. my statement.

"SHRI 1. K, JAIN (Madhya Pradesh):
What" happened to your party? You are
so much concerned about the Congress
Party. -What has been the porformance
of your party! Come on, tell us.

SHR! ERA SEZHIYAN: Our perfor-
mance was not good. It did not go to
our -expectation. But that was not the
issue. Wo-did net make the people defect.
We did not come with a minority and try
to form a Government by enticing people,
those who were elected on the symbol of
another party. . In Karnataka also on a
common programme, on a common mani-
festo. we contested elections and we form-
ed a Governmnent there. ..

3140

SHRI R. MOHANARANGAM (Tamil
Nadu); I have high regard for Mr. Sez
hiyan.. i fully endorse his views, the views
as. dehvered by our honourable Shri Sezhi-
yan i do not know how the Janata Party
has allowed a particular party at Madras
along with four State Legislature members,
to come and join it. I really endorse the
entire views ‘expressed by him here. But
I do not know how the Janata Party of
Mudras has accepted four members from
another party, namely, the Kamraj-Con-
gress L - They swallowed the entire
membership of that party.

SHR-I ERA SEZHIYAN: They were ﬁ_ot
defectors..  The, party by a resolution of

the executive, by a resolution of the general

coungil, unammously decided to merge with
this party. Merger i3 one thing; defection
is another. My friend is confusing merger
with defection...

SHRI R. MOHANARANGAM; Same i
the case with Janata Party which has al
lowed four members belonging fo anothe
party, to join theu' party That is whole
sals defection."

~ SHRI ERA SEZHIYAN: I think th
honourable Member is confusing one thin
with the other. Here is a merger; a part
“by a resolution has merged with anoth
party, ' Defection. is sbmethmg differer
When somebdbdy goes o a member
members of another . party “offering mone
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and power,.and those members lcave theu‘
parent party and join the other party for
the attraction of money and power, .bat is
defection. I am pot quarreiling with my
friend. He is a good friend of mine. I
am for his party as .a non-Congress—I1
party in Tamil Nady. Though he is not
for. me, I will be for him....

SHRI R. MOHANARANGAM: I have
already said I have got high regard for
him. But I was on.y poiaing out what
happened there.

SHRI ERA SEZHIYAN: In any case,

these are the points that bave been raised .

and I would request the Minister to tell
us clearly. what is being done. Then, one

more charge has been made. Mr. Moily
has made a serious charge against Mr.
Hegde, the Chief Minister. He said Mr.

Hegde has been receiving foreign money to
topple the Government at the Centre. This
is a very serious al'egation. Though Mr.
Hegde may belong t0 my party—I have
great respect for hirh—but nobody should
topple anyone, even if it is a Congress
Government, with forzign money. Here is
a responsible member from Karnataka,
Congress I leader ef the opposition, who
has raised this issue. Even if you are not
prepared to go into the question raised by
us I am demanding you here to institute
an inquiry into this allegation against Mr.
Hegde. In fact, Mr. Hegde has also writ-
ten to the Prime Minister saying that Mr.
Moily has made this allegation that “I have
been receiving foreign money to topple
your Government; if you do not consider
this charge too ridiculous, I would request

you to hold an inquiry into them also” I

would beg of you, I want to be clear on
this, if in fact Mr. Hegde has been receiv-
ing any such thing, he should be the first
person to be pilloried, give him any sen-
tence you like. Here is Congress I mem-

ber. ..

SHRI A. G. KULKARNI: Ho is "the
leader of the Opposition there.

.SHR! ERA SEZHIYAN: .,..the leader

of the Opposition, making a serious charge
_against the Chief Minister of the State, I
welcome this one from the Opposition side,
But if there is an iota of truth in this one,
be bold enough to imstitute an inquiry and

[RATYA SABHA ]
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fiad our if Mr. Hegde has taken money -
from any source.  If _ there is.even one-.,
hundredth of truth in the allegation, action.-
should be taken against him, whether he is
from that side or he is from this side.

With this 1 would request the Minister
to give a reply on there aspects. Why has
there been a delay in bringing the Anti-
Defection Bill in spite of your electoral-
promises and assurances given in 1980, ‘in-
spite of the specific instances of advice
given by the Chief Election Commissioner
also. I would like to know whether he is
prepared to hold an inquiry into the alle-
gation made by Mr. Hegde against the
leader of the Opposition—Congress [—as
also by the Congress I members against -
M1, Hegd»

MR, DEPUTY CHAIRMAN: Mz, Sur-
jeet,

SHRI HARKISHAN SINGH SUR-
JEET (Punjab); Mr. Deputy Chairman. ..
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DR. BHAI MAHAVIR (Madhya Pra- .
desh); Sir, this chappel has come from the
Gallery. Somebody has thrown it..

SHRI LAL K. ADVANI (Madhya l;ra—
desh): 1let us proceed with the busmesa ;
Ignora it now.
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MR, DEPUTY CHAIRMAN: It is a
serious matter. We will take appropnalu
steps.  You go ahead.
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SHRI HARKISHAN SINGH SUR-
JEET; Mr. Deputy Chairman, the matter
under . discussion is very wide and it is not
possible to go into all the details of electo-
ral reforms. But in reality if something is
done in the law to give the people the right
to recall, that can possibly be some solu-
tion against the money power. But I know
- the ruling party is pot going to consider
this suggestion at all. This suggestion has
been made by various political parties
because that will put an end to so many
questions. The people will watch the con-
duct and performance of a Member and if
the elected Member belies the hopes of the
peaple they will recall him, If they consi-
der him unfit or useless, they can recall
him. .

But here we are discussing the question
of defection, of course, with special refe-
rence to what happened in Karnataka. On
defection also two types of views are
being expressed.

Sometimes what happens is that a party
which is voted to power belies the hopes
of the people and betray them and break
the pledges and then a revolt takes place
in the Party. That happened in the Con-
gress Party itself in 1969. That cannot be
called defection. Then it so happens that
a political party merges in another party

+f 1 Transliteration in
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after discussing their programines and otherr

isstes.” That also’ cannot be called defec- °

‘tion. ~ But defection with which we  are

concerned here is when somebody is insti~
gated and" dared to join another party and:

‘he ‘joins it for personal benefit. That is ™
“defection. Asd 'this is harmful to the very
‘system, - Let 'us not worry about this®’

party or that party. This kind of defection *

is barmful for the system itse}i.’

Lot of changes have taken place in the:

‘country. The Congress Party which has "
‘been in power except for a brief period

never reconciled to a situation of other .
Parties capturing power because it had all

the time' monopoly of power in the Centre -
and States. When one party belies ~the -
hopes of the people who voted that party-
to ‘power, they could choose another Party.’
But the Congréss Party could never recon-

cile to this -position. It happened in 1954 -
in Pepsu. When the Congress lost control,

the Government there was dismissed. It

happened in Kerala in 1959." When one

man the majority of our party there could

not be ‘disturbed, State Government was

dismissed. Tha Constitutional power was. -
thus misused in this way. It happened in -
1967. At that time the situation in the-"
couniry was so radically changed that the "
Congress Party lost monopoly of power in **
eight of the States. That was the situation
by that time and the power was against “~
misused to dismiss the Ministries. Now
the political situation in the country is:™*

changed. The Congress Party could only -~

dream to have monopoly of power. It™
cannot happen now. Now the ruling party =
hag to reconcile with the various political
forces working in the country because they"
are also voted to power by the people on
the basis of their programmes and poli~
cies. And, Sir, the same conflicts and -

have to reconcile * yourself. That is the
only thing which can strengthen the demo-
cratic system of the country. You. have:
to reconcile yourself to the situation if
the verdict goes against you. If the ver- .
dict goes against the ruling party, it has
to learn - its lessons from the mistakes it
has committed and it has again to g2 o
the people and try to win them over. This
is' the way in which a democratic system ~
can function. But here, Sir, what is being

are bound to arise. You
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.advocated? The General Secretary of the

tuling party Mr. Stephen stated yesterday
,that they had a right to remove the gov-
.érnment. He claims a right to remove the
Government, the right to topple a Gov-
.ernment. Wherefrom has this right come?
It is nothing but a subversion of our Cons-
titution.
vide for this? It is only the right of the
people. It is only the people who have
got the right to remove a Government or
elect a Government. No party, whatever
it may say, whatever powers it may have
in its hands, can say this. The Constitu-
tion of India has not provided this right
to. any particular party. It is the right of
the people only. But here, unfortunately,
what is happening is that even when a
party is voted down by the people, a very
wrong precedent is Jaid down. It not only
goes against the ruling party, but it goes
against the very fabric of our democratic
system, goes against the very democratic
structure. What happened in Haryana in
1982? People voted against the Congress
Party. Before elections some people de-
fected from the Congress Party and con-
tested the elections. They were expelled
Trom ‘the party and the Congress was re-
duced to a minority by the people. But,
immediately, those defectors were taken
back just to form a Government there
Congress (I) was reduced to 33 out of
the house of 90. Where is the people’s ver-
dicty” What is your consideration for the
people? This is- the verdict which
the people had given. But the example
which " we now find is much worse.
Now, the ruling party is fighting a
lost case. You see, what is the case? Now,
arguments are raised. They say that these
people do not have a substantial majority
and therefore, they want to differentiate
between West Bengal and Tripura on. the
one hand and Tamil Nadu on the other
hand. Tamil Nadu on the one hand and
those other States on the other. Where is
your substantial majority then? Where
has the theory of substantial majority
come from? What about the substantial
majority in Assam where a minority Gov-
crnment was formed?

SHRI-A. G. KULKARNI

:In*’Kerala
a!sq a s

Where does our Constitution pro-

SABHA ]
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SHRI HARKISHAN SINGH SUR
JEET: Yes, even in Kerala. ' In Kerala
even today if we ~use the same tactics.
Their government cannot last for a day.
But we do not want to do anything there.
But in Karnataka now they are organising
defections. 'What I am saying is that ins-
tead of waiting for the verdict of the
people, they are resorting to this sort of
bribing. What  has happened  in
the varioug States? If you examine,
you will know how many amendments
have been carried out to he provisions
relating to Office of Profit. They have
been carried out in such a manner. as
to please somebody or the other and
in some of the Assemblies two- thirds
of the Memberg are the beneficiaries
in one way or the other, whether zs
Ministers or ag Chairmen of some
Corporations; and all the benefitg are
-divided.  This - is* what weakny our
whole democratic gystem:  This will
not ingpire the people and you eannot
get the confidence of the people in
your working. Here, in this case,
much worse hag happened. It iz not
a question of ong tape or two tapes
or three tapes. All efforts gre being
made to deny it You have been voted
down by the people. So, you serve
the peopls and try to win them over.
Go to the people again and ask for
their vote. That is what you should
do. But what you are now doing is
this: -You are restlesy because you
are out of power. Why are you out of
power? No concern for the we'fare
of the people ang no thought zbout
what you have to do for them. The
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“only thing iy that you must phe in

power imimediately. Power must be
in your hands and for that you will
go to any extent. How can you @y
that the tape is not the real tape?
All the papers, the entire Press, have
commented on them and the corres.
pondents who were therp know the
Leader of the Opposition pecause . he
quite often meets them and; ¢o, it is
not difﬁcult at: all to recogmse his
voice, But even then you say, “No,
it ig: something which .hag-been m-eat-

ed.”. It cannot be argued like this.



.o

521 Calling Attention:

You are mrguingrd lost case. Nobody
“believes it.
" may make, nobody believes them and

that ig*why you are trying to argue

in thig way. You see, thig kind of
' arguing, thig kind of bribing, not only
rdlscredlts the ruling party, but it also
- discredity th, whole gystem, our en-
‘tire gystem, in the eyeg of the world.

- Whet# afferts -ate made likg that. to-

topple the Government, how will the
‘people react to it, and what impact it
will have on -the wholg world and
the opinion in,our, country? 1 would
say that jthe theory of the right to
-topple must be .givgn a’ go-by, and I
would like that the ruhng party, when
gomebody igpeaks | from thgt, §1de will
dengunce thjg -theox‘y.,\ because if it is
~accepted then no democratic system
can function, It is not possible. You
have yourself gone into an alliance in
Kerala and. .. (Time bell rings) Why
«den’t you come to the proportional
representation? Why don’t you want
to comte to that position galsg?.. You
don’t. hava. abgglute | majority from
the - very beginning in this country.
My’ suggestion is, put an end to this
. '‘controverSy once for all. The Chief
Minister hag asked for a judicial in-
quiry. Why ig not an inquiry - being
hely whethe, it is true or not? The
polmcal partle do not ses the dam-

age whlch ig gomg to be done. The -

system is to be saxed I ‘would" shg-
gest that an inquiry mist pe made
and proper ' steps must' be taken to
#top such defections. For -that. the
‘Minister of -Law™of the" State has said
that he hag sent a Bill to the Centre,
It ig lying with the Centre. Why is it
not being allowed to be paSSed" 1
would qnce again urge upgn. you ‘to
save oup system.

1 'r'

. SHRI LALK. ADVAN'I Mr. De-
puty Chairman, Sir, at the otteet T
mustséy that a statement of ‘$hig kind

ey

coming from the preSgnt Law Minister

] regarq as extremely dmappomtmg,
part1cu1arly becausg he ha«s been
aware thaLf f‘h1§ Housp hag been d1s_
cussing the matter of "eléctoral reforms
in 1980, 1981, 1982 and 1983, and he

1189 1LS—11.
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has himself participated in geveral of
these debateg and made certain state-
ments. Sir, I will not go through the
entire proceedings of this House since
1980, I have myself posed several
questiong on this jssue. We have had
a discugsion on this particular ques-
tion ,of electoral reforms. But 1 would
certainly like to quote the present
Law Minister—not the earlie, Law
Minister-—what he said on the 26th
July 1982 when I along with many
colleagues of the Opposition wanted
him to give an assurance that this
question of electoral reforms will be
decided early. I would quote him
only because thig is a virtual assur-
ance given to_ thiz-House. This was
on the 26th July 1982:

eyt af- TS| T IS
STeATER mg% §FfF zg am
CIE Cox & Cor g+ B T 1
oY, ¥ gg oAeATad 3 & fau
A g f& 34 919.F ey
ar T 39 ¥ rrg«wq’} & Ty’

Thig ig in reply to my question on
this matte, of electoral reforms. I
can quote my own speech also on that.
But the spbstance is that thiz electoral
reformg jssue has been pendmg for a
very, long long time. There is no
dearth of gtudies. There is no short-
age of analysis. There jg no lack of
recommendatmps The Election Com-
misgion has made so many recommen-
dations, The Joint Parliamentary Committee
has made so many recommendations. What
is needed is the will to decide. My acéu-
sation against the Government is that . it
lacks the will to decide” because it has
deveolped a vested interest in the present
shortcomings and, therefore, it was oif that
basig that ultimately the Law Minis.
ter assured the House that by the end
of 1982 he would be coming to the
House with proposals for electoral re-
forms. I am gorry that 1982 has
bassed by; 1983 hag nearly passed by.
It i~ towards the end of 1983 that we

are dlscugfylg the question o,f electoral
reforms,” although with par’clcu}ax;, re-
ference to what hag happeneq in Kar-
nataka and the issue of defections.
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The comcluding paragraph of the Min-
ister’s statement gays: ‘

“When views of thig nature are
expressed with reapect to a proposal
(Anti-Defection Law proposal), the
matter has to be considered in great
depth. Likewise the other impor-
tant proposals for electora] reforms
under donsideration also invelve
serious implicationg which require

- to be considereq carefully. Any
attempt to rush through such pro-
posaly would do more damage than
good.”

You would appreciate that this jg an
" alibi or rather a laboured justification
for inaction, for taking no action what-
soever, in spite of the earlier assur-
" ance. It is, therefore, that I waid that
I feel particularly distressed and dis-
appointed by a statement of this kind.

Sir, let m, first come to the pro-
blem of defections. It ig an irony
that the Government hag hag to rely
on a statement by Shri Madhu Limaye

to take up a particular stand. This
is the first time that 1 have heard
government agreeing to0 this.© Mrs.

'Indira Gandhi in that Calcutta Press
(Conference said that her party was
committed to a law  against defections.
She obviously did not. Mr. Madhu
Limaye had spoken much earlier. The
hon. Minister has found it fit to in-
ciude in his official statement Mr.
Madhu Limaye’s viewg as a justifica-
tion for inaction. I disagree with Mr.
Madhu Limaye’s view. But 1 would
like to point out and the Law Min-
.ister may be aware of it that Mr.
Madhu Limaye wag not against a law
on defections. Hg wag ggainst defec-
tions being defined so as to include even

voting against one’s party’s whip.
This is the objection raised by Mr.

Madhu Limaye. Perhaps many of us
might agree with him. Nothing wrong
about it. Defections should mean, as my
colleague just said, crossing the floor to
the other party. You are elected on a
party ticket, on the Janata ticket or on

)
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the Congress(I) ticket. Someone offers. “If !
you come along with me, I will make you -

a Minister or pay you Rs. 2 lakhs or 25
lakhs ” then it is defection. This is the
price nowadays prevailing in Karnataka
according to the Chief Minister. In one
case, Rs. 2 lakhs have been paid. In ano-
ther case, Rs. 25 lakhs were offered.

Sir, I am not going to rely on the views
of Mr. Madhu Limaye. I would prefer to
rely on the views of the Chief Electiom
Commissioner Mr. R. K. Trivedi. I would
quote from his statement made at a Semi-
nar held a few months back. He says:

“Nowhere is the money power mors-

blatantly and unabashedly used tham
in inducing defections from one party to
the other. (Obviousty; he had Haryana
in mind.) It has-been alleged that the
temptation offered to the
ranges from outright financial induce-
ment to the offering of offices of profit
which confer status and pecuniary bene-
fits. Now the fashion gaining currency

candidate .

is to offer Chairifanship/Directorship

of public undertakings with attractive ptr-
quisities and quite often with Ministerial

status.

yield no results. Even an imperfect

legislation would be preferable to no -
regulation at all. (This is the most im-:

portant part-of it):”

I am of the view that there are bound
to be  differences. You bring forward
some law and someone will say that the
definition of defection is inadequate. I

SHRI BUDDHA PRIYA MAURYA
(Andhra Pradesh): T would like to have

Let us accept that mere didagtic -
sermons or appeal to moral values will .-

2

’

inow

your views on the right of free view pis-

a vis the directive or whip. |

SHRI LAL K. ADVANI: I am inclined
to agree with the view that defection
should be defined in a manner as to con-
fine it to floor crossing leaving one party

and going to another. Defiance of party -

whip should not be considered defection,
This i8 my. personal view and I am rtveal-

ing no secret when 1 say that I expressed -

this view even when I was in the Gov-

ernment, in a meeting of senior members -

of the Cabinet with the opposition leaders
in which Mr. Tripathi was there on behalf
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of Congress I and Shri Chavan was there
from the Lok Sabha on behalf of Cong-
ress (I):

In that discussion itself a majority of
, the participant said that unless you include
this provision that voting against the party
whip will be deemed defection, the Law
against defection will be ineffective, people
~ will not cross physically but they will
keep on voting against their party. There-
fore, this has to be included. This was
the opinion expressed by most of th: Op-
position parties there. I would like to re-
quest the hon. Law Minister tc accept
the Chief Election Commissioner’s recom-
mendation that even an imperfect legisla-
tion would be prefereable to no legisla-
tion.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): The anti-defection
law of Jammu and Kashmir has  been
“challenged, and the Jammu and Kashmir
High Court has upheld it, and it has come
to the Supreme Court. This is a process
that shall always continue for any law.
The anti-defection law must be there.

- SHRI LAL K. ADVANI: The hon.
Member would appreciate that Kashmir
falls in a slightly different category and
.we are concerned with the law in the rest
of India. I would favour Central legisia-
tion rather than State legislation through
there is an opinion that even State legis-
‘lation is possible.

" Therefore, Sir, I wounld once again in-
sist on two aspects flowing from ihe
Karnataka situation. Number one; Lct the
Government realise that the situation deve-
loped in Karnataka is one from which
they cannot disentangle themselves. These
Moily tapes are going to be very serious
for you. You cannot disentangle yourself
from them unless you decide to hold a
judicial enquiry. It is in your own interest,
unless of course, you know that you are
so guilty. T am willing to give vou the
benefit of doubt that you in New Delhi
are not involved though the allegation has
been made by the Chief Minister that the
High Command is involved. This is the
allegation made by the Chief Minister. If
you feel that your conscience is clear
and that whatever has been done there
was done by the local people by Mr.
Moily or someone else, then you should
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have no hesitation in accepting this de-
mand of a judicial enquiry, particularly
when it is bracketed with the allegation
made by your members about receipt of
foreign money by the Chief Minister of
Karnataka for toppling your Government.
Why should you hesitate if your consci-
ence is clean? Go ahead and appoint a
judicial enquiry. This is one aspect of
the Karnataka situation.

The second aspect which I have al-
ready spoken about is the question of the
defection law. The law is imperative
Hriday Nath Kunzru’s views were all
right ip their own place. But they had
little relevance to what is happening im
India today. Haryana of course is knowan,
and everybody has spoken about it, In a
House of 90, only 33 Members were elect-
ed on the Congress(I) ticket. Today there
are 60 Members of Congress(I) in the
Haryana Assembly. But, perhaps, another
case is not so well known. T was made
conscious of it by the Lady Member, Mrs.
Margaret Alva, who is absent now, Where
is she? She is not here. Mrs. Margarct
Alva had gone to Goa to campaign for
the Congress(U). It was not Congress(S)
at that time. Out of 30 seats in the
Goa Assembly, the Congress(I) got ‘zero’.
Congress(I) got not a single seat out of
30. 23 seats went to Mr. Kulkarni’s Party,
and 7 went to the MGP. Then she was
along  with Mr. Kulkarni. And she was
complaining very bitterly about the kind
of defection this  Congress(Iy enginecors.
From a position of zero, they formed the
Government. ’

AN HON. MEMBER: Just like a mir:
acle. ‘

SHRI LAL K. ADVANI: So, Sir, this
is a matter about which you cannot rely
on Mr. Madhu Limaye and on that basis
say that nothing can be dome. Sir, the
second aspect of today’s call attention is
also dear to my heart. This is electoral
reform. T would only like to say that there
are two aspects of electoral reform which
have to be tackled immediately, urgently.
Please do not delay. There are matters in
which you may sometimes feel that a
policy of drift is all right. Mr. Law Minis-
ter, your Government persued a policy of
drift in Punjab, and the result is what you
have to see today. Today you are not in
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control. The Akali Dal is not in control.
Perhaps, Mr. Bhindrawale is not in-con-
- trol.. The anti-social and anti-national cle-
“ments ‘in Punjab are in control of the
situation. 1 would: like ‘to plead with you
.that for democracy’s sake, do not allow
this 'matter ‘to' drift I have been pleading
with you again and again not only inside
the House but also even in the Law Con-
suliative Committee in  which 1 am a
Member. .. '
ber.. :
BRI That this is a matter, this quts-
tion of money power, please don’t allow
.t to drift. The earlier you tackle it, the
,‘better it would be.

i

-+ Sir, there was.a. time when the Chief
—-Election Commissioner was not willing to
‘accept the complaints of the opposition
that money power is playing havoc with
Indian elections. - Mr. S. P. Sen-Verma’s
report on the Fifth General Elections stat-
-ed that it was not true and that it was an
exaggerated .idea. He said that “from the
_mumber of complaints about corruption
and: the nature thereof ‘also one will not
be justified legally or morally to come to
the conclusion that,punselections are be-
."coming more- unfair or unclean”. This is
“Mr. -Sen-Verma’s report on the Fifth
. General Elections, which I have quoted,
~1971-72. But, Sir, neither the present
. Chief Election Commissioner nor his im-
. mediate puedecessor, Mr. S. L. Shakdher,
share this kind of iltusion. Mr. Trivedi
. $aid at that seminar which he addressed:
“This malady—meaning the malady of
money power, I am afraid—during  the
. Jast decade has assumed alarming propor-
tions. These are his words. The candidates
‘anid political parties look to big money bags
for fheir -funds to contest elections, thereby
adobting a formula which establishes the
chances of winning in direct proportion to
the ‘money spent. Fhis triggers a chain re-
action'leading to corruption at various deci-
sion making levels. Electoral corruption
leads to 'administrative corruption, adminis-
trative corruption leads to corruption all
round. Political corruption would continue
to grow in ‘geometric progression unless
draconian steps are taken to  eliminate
chances of indiseriminate spending of huge
sums “dt election and remove : dependence
on money power”. (Trme bell vings). Sir,

Bos L
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this is the warning given by the Chief
Election Commissioner, X

Sir, 1 have bad occasion to study  this
and I have seen that wery mdny “demeocra-
cies of the world—all detihocracies, I have
had a list of 30 to 25 compiled—provide
public fuunds for Poll. India is perhaps
the only democracy where the State does
not - provide -any finance for elections, to
political parties. By -and large - the world
over in democracies the trend is that
the cosyr inturred on the elections. or by
political parties, even in their normal
functioning, should be regarded as part
of the cost of democracy, and..therefore,
just-"as the Government pays for Parlia-
ment, the Government pays for so many
things, similarly the Government pays for
elections and for elections expenses. The
Joint Parliamentary »
which gave its report to
1973, had recommended that election ex-

penses should be regarded as a legitimate -

Committeg also, -
Parliament in

charge on the public exchequen and that -

election expenses today barne by the can-
didates or the parties should be progres-

sively shifted to the State. T would plead .

with the Government to give i serious
thought to this matter and devise way8
and- means to ensure that the question of
money poWer is eliminated. |

Sir, thé -question of abuse of govern-
mental power by the ruling party is an-
other serious problem. This should be
dealt ‘wjth. A small suggestion given by
the Chief Election Comm:ssxoner " would

be all right He has already drawn B _

a code of conduct which should govern
the parties and candidates, What he ur-
ges now is that legislative teeth bs given
to this code, Let it not remain a set  of
pious platitudes only. '§o, if the Govern-
ment is willing to do that, it would be
fine.

Sir, on December 3, the Chief Election
Commissioner has convened a meeting of
all political parties. Is the Government in
a position to  assure this“House that
whatever decisions are arrived at that meet
ing will be given legal shape at the ®ear-

liest so that the next Lok Sabha elections |

are held in a somewhat purer .mlinner?
This is my last ouestion. The other two
questions that I have alreay posed are
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. RN
about the law of defections and the judi-

cial inquiry: These three - quesnom, 1
expect thé” Law Minister to reply.

MR DEPUTY CHAIRMAN Now. we
will , continue the debate after lunch.

SHRI KALYAN ROY (West Bengal):
Sir, 1 will take only ,ten minutes.
=y wers'xrq’r%{ © ggq Y aﬁrzfa':g“r
g1 a9 qF & (97 eafra 2 sa €

THe ‘House then adjourned for

Junch ‘at four minutes past one
of the‘clock.

The Houde reassembled after lunch
at four minutes past two of the.
clock, Mr. Deputy Chau'man in the
Chair.

MR. DEPUTY CHAIRMAN: Mr.
Kalyan Roy.

SHRI LAL K. ADVANI: Mr. Deputy
Chairman, just a correction I would
like to make. I had referred to Mrs.
Alva. I am informed that. Mrs, Mar-
garet Alva had not. ‘been. to Goa for
the. campaign. That s all. So, I
stand corrected on that

'SHRI KALYAN ROY: Sir, the
stanch of Karnataka has once—again
fouled up the whole atmosphere. I
hope, the ruling party understands
that the whole purpose of the debate
is to prevent the repetition of this
sordid event in-our country anywhere.
That is the whole purpose, and not to
apportion blame or aceuse somebody
or villify somebody. We are proud
of our democracy and I must say, the
Congress Party also did contribute to
the preservation of democracy in the
country, because all around us, parti-
cularly in the third-world countries,
the democratic set-ups are collapsing
everyday and there are only a few
States, a few countries,. where the
democrawy has survived in third
world. We are proud of it and I have
no hesitation to provide proportional
representation and say of our adult
franchise, of our electoral system so
fa;; that has weathereq many a storm,
that in spite of attackq even during
emetgency, ,sg,nous and’ y,igoug attacks, it
has gone back.again to old. tradition

~
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because the traditions are deep, so deep |
rooted that nobody can overthrow it what-
ever may be the intention. But in the
third world countries, this has been
happening. We have seen what hag
happeneqd in Chile. We, have . seen
what has happened in Turkey. We-
have also seen what has happened in
our neighbouring country Bangladesh,

SHRI LAL K: ADVANI: Pakistan,

SHRI KALYAN ROY: Pakistan.
This has happened because there are
cutside elements. We know which
are these elements. The United States
which hag been destabilising the demo-
cratic set-up in the third world coun-
tries openly; this has been admitted
by others; this has been admitted ign
the _proceedmgs of the U.S. Congress.
No ‘democratic set-up is safe today
from the persistent and determined
attacks of the American imperialism. And
wheneyer any democratic set-up has collaps:
ed, or made to collapse, the Americang
have rushed in with their help. This is
unfortunate and it is a sordid truth. ‘-

v O

But Sir, it is not enough to saj
that only outside agencies are respon-
sible for the threat to the democrati
system in our country. There are
some inside forceg which are equall;
responsible and which are working
round the clock, to topple cur demo
cratic set-up and replace it by a kin
of a fascist or a military. regime. Un
fortunately, the ruling party toda;
the Congress-I, equates. democrac;
with their own rule. .They think the
whenever they are not in power, the
have a sacred right a birthbright,
dynastic right, to topple duly electe
Governments through whatever mear
available to them, money, Governor
outside provocations and they hav
been successful in doing this from tt
earlier times. We know what har
pened when the Communist Parf
was in power in Kerala. During t!
regime of Shri Jawaharlal Nehry, t
Government in Kerala was topple
not through very democratic mear
This has, happened again and agal
When. the Governorg could not «
anything then, we have seen m
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like Mr. Moily took over and wanted
to bribe. The price is of no concern.
It may be Rs. two lakhs or 25 lakhs.
But they should somehow topple the
duly-elected Governments, Govern-
mentg elected Dby the people. Sir,
unforiunately, the Leader of the
House has left. Hig leader was the
Chief Minister of West Bengal in 1967.
1 wish he were here. He had to
gpend many sleeplesg nights to prevent
defections from his own party to the
Congresg ang the defections were at-
tempted through money ang other sor.
did means. I do not have the cuttingg
here. Otherwise, T would have quot-
ed from the speeches of Mr. Pranab
Mukherjee, who was the Secretary of
the Bangla Congresg at that time, giv-
ing details of how the Congress was
trying to win over the Members of
the Assembly belonging to his Party,
in order to topple the Ajoy Mukherjee
Government in West Bengal.-

SHRF V. GOPALSAMY (Tamil
Nadu): That is why, he surrendered
at last.

SHRI KALYAN ROY: As hag been
pointed out by Mr, Advani and Mr.
Surjeet, the statement laid on the
Table of the House by the hon. Law
Minister ig most disappointing. This
shpuld be vieweq particularly in the
background of Stephen’s such decla-
rations that he has the birthright he
has the right, to topple. Does this
kind of a statement lead to the streng-
thening of democracy? Does this sort
of statement openly declaring war,
Jead to the consolidation of the demo-
cratic forces in the country which you
require to fight the subversive ele-
ments whether in Assam or in Punjab?
On the one hand. vou go on toppling
thr democratically-elected Govern-
mentg in variou. States. On the other,
vou =eek their supnort and co-overa-
tion to vreserve the democratic strue-
ture in other States. Tt ig $ust not
possible. T would like to know from
the hon Law Minister which state-
ment ic trna or which face of the
pregent overnment is true. That s
why T shall be very brief. Most of

[ RAJYA SABHA|]
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the pointg have already been dealt
with. Here is a statement, a categori-
cal statement, by no less a person
than the present Chief Minister of
Karnataka who doeg not insist that
he would be investigating, he does not
say that the following judge should
investigate, but who leaveg it to the
Prime Minister and the Central Gov-
ernment to institute ap enquiry to
find the truth of the allegations that
they are making. I take my hat off
to him. Here is a Chief Minister who
has been proved his cage because the
evidence is there the tape recording
of conversation jis there. It i worse
than the Watergate After Watergate
Mr, Nixon had to go. I do not know
what will happen to Mr. Moily. Per-
haps he may be taken in the Central
Cabinet.

SHRI V. GOPALSAMY: He will be
rewarded.

SHRI KALYAN ROY: Yes, he will
be rewarded. After this plea to the
Central Government, after this request
to the Central Government that “these
are the facts, these are the tape re-
cordings, for heaven’s sake have it
investigated by any one you like, have
it investigated by Justice Chandra-
chud or any Judge of the Supreme
Court, I am prepared to accept the
verdict”—which Congress Chief Min-,
ister hag got the courage or guts to
say this?—When you don’t accept it,|
then you undermine democracy, and|
not the Opposition, whatever differen-
ces we may have,

So, Sir, I plead one again very
calmly, very quietly, please have an
in vestigation, full scale investigation
ag has been requested by the Chief
Minister.

nous, extremely dangerous for our
democratic system which is shaking at
ite roots. People will not forgive you,
may not be today but tomorrow, if
the while episode or the incident goes
unenquired, unprobed, uninvestigated.
It is not a5 question of the pregent
Minigtry’s survival; the question is

whether the democratic set-up in the

country will survive. And if you do

|
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And my last point is this,
the whole episade ig extremely omi- |



83 _Calling Attention

not have this investigation, then the
. people would be forced to come to the
conclusion, that you are afraid of the
democratic system and now you are
thinking of something else to replace
it. I would once again appeal to you,
Mr., Law Minister, to please convince
the Government, to which you belong
—the Home Minister jg also here—to
have it properly investigated. Thank
‘you.

SHRI MURLIDHAR CHANDRA-

KANT BHANDARE: Mr, Deputy
Chairman, Sir, to participate in this
Calling Attention discussion, I rise ag
a proud citizen of my Motherland.
India can boast of—which no other
‘nation can boast of—being the largest
democracy in the world firmly em-
bedded with the rule of law. I re-
-member right from 1952, 1957, 1962,
1967, 1971—all those years when we
were going through the process of
elections—I felt proud and I felt
“happy that the destiny of the nation
was decided in 5 peaceful manner
through the exercise of a right in the
ballot box. I had many friends parti-
cularly at the Bar who felt that our
electorate should be somewhat diffe-
rent, it should be restricted only to
the educated people and that this
adult franchise with so many
illiterates wag not advisable. I am
happy, seeing it from hindsight, and
T have always said that our village
folke may be illiterate but they are
certainly not ignorant and particular-
ly the women and even the widows in
our villages, have brought up the
families in a manner which would do
justice to the most affluent families.
It is in this context that T must say
that the Congress hag done a great
deal to preserve, to enrich to enhance
the Dbasic, fundamental democratic
rights in our country.

SHRI HAREKRUSHNA MALLICK
(Orissa): Up to 1969.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: It is quite true
that this subject does arise. I am
going tc come to it in a minute. It
does raise several issues, for example,
electoral reforms, It doegy take into
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cons1derat1on the question of money
power because, as somebody has said,
behind every M.P., that is, Member of
Parliament, there is another MUP,
that is, Money Power. Because, con-'
sider, in Bombay we have parliamen- ~
tary constituencies where the voters -
are cne million, and even if a candi-
date were to send a circular giving
what his party pledges to do, what he
aims gt ang stands for and post it to
each of his voters, it would cost him
a rupee and the total cost would be
a minimum of ten lakh rupees—forget
about other vehicles, helicopters and
other things,

SHRI HAREXKRUSHNA MALLICK:
Let it be on record that an hon, Mem-
ber in thig House says that the cam-
paign needs ten lakh rupees. There-
fore, the Law Minister and the Home
Minister should see that either the
Government financeg it or they ghould
care to amend the law in such way
that we spend according to the law
of the land. ... (Interruptions)...We
must go in the right track, either to
the right or to the left but nowhem
in the middle.

SHRI MURLIDHAR CHANDRAu
KANT BHANDARE: What I was say-
ing is, even if a candidate were to
spend one rupee per voter, it would
cost ten lakhs. I am glag that Mr.
Mallick hag the magic of reaching ten
lakhg of voters in ten thusand rupees
which means, at the end of the cam-
paign he will get ten votes!... (Inter-
ruptions) ...

Now, therefore, we have passed a
law where we have prescribed a limit
of a lakh of rupees on a parliamentary
election, and every candidate solemnly
signs a declaration and files an elec-
tion return which, to his knowledge,
is false—that he hag not spent over a
lakh of rupees. There is a loop-hole
in the law because we allow the party
to supplement and spend the rest of
the money. Butitis no use saying
that money is the be-all and end-all
of elections in our country. If that
were the case, there would be many
Tatas, there would be many Birlas and
there would be many other rich peo-

7
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- ple., But we . ar,e proud that we have

only one Mr, ‘VIoraxka in thig House.
It cliearly shows that unlegs one has
a long record of service to the com-
munity,. serv1ce to the people, service
to the nation, whatever money one

" may have, it is not easy to get into

any of the representatlve houm,s
Therefore, the questions of misus mg
money, mjsutilising Government a-
chinery and lowering the age bf Vot-
ing, are subsidiary questlon’s bécause
thig is not an appropriate occasxon to
discusg these issues.

The issue today is about defections
and I want to take, what I may call,
with" all’ ‘humility, a principled stand,
on this basic issue. Because, what is
lost sight of 'is that every ‘- Member
who cofes here ‘comés with his own
conscience, And I'am opposed to all
that which will destroy that freedom
of conscience. I know that in a par-
liamentary democracy, party disci-
pline is of  considerable significance.
Unless you owe that much allegiance
that much loyalty to your party,; you
can never really work democracy. But
there are occasiong when there is a
conflict between say, the party disci-
pline and your freedom of conscience,
Ang I:think anywhere where the
right of freedom and conscience is
exercised, it is not .a matter of de-
fection.” Unfortunately, what is being
done »in the .name of Antj-defection
Biliss-kindly  read them—-which came
before this House, and particularly
the 1978 Bill is that really it was a
party chcta‘tol‘shlp And T think Mr.
MadBh Liméy€ was not wrong when
he called it “dictatorship and bossism
of the' worst kind”.” 'Well, T have ex-
pressed my wviews éféewhere Let
them r6t say that I am’saying this
for the ‘Brst tlme ‘pecause it is con-
vement for me' to' say so.>But I do
feel ‘that such”a thifg is r@ally out-
side the realm of defection.”

There is one other thing wI;uch 1

want to make clear, which is equally
bas;c One must look .at the whole
gamuf. of defection, of ernlg chang-
mg sides, a little more: garefully. It
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is a matter of great regret, we were-
hoping tor it and we have not suc+ :
ceeded. . For
well known that ther® must be only
twe cor three strong -parties to con-
tend for power among themselves. But

today that aitermalive Has not been . . i

provided by the Oppositiot And the
faiture of ‘the Opposition has resulted
in tHe regional partieg ‘rising and
gathering strength in all parts of the:
country. I do not entirely blame the
Opposition. What is the reason for
this? The reason for this is that

many of us here and many.nf ug there:

share the same ideals, wg follow the
same 'political principles, wesswear by
secularism, we have the same articles
of faith and the same political creed

to follow.: ‘'Why? Because, exceptling -

BJP ‘and the Communists and possib-
ly 4 few regional parties like the
Akalis, «every party whieh you see

around wags born out’ of the Congress, --

Yol take Mr. Charan Sihgh. * He was:
in Congress. You take Babu Jagjivan-
Ram. He was in Congress. And each
one’ gf the Bongresg Socialist Par{y..::

AN HON. MEMBER: ‘Mr. Bahuiguna.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Yes,. Mr. Bahu-
guna. . Take anyoneé, I give you the-
instance of an election which was held
in Maharashtra only last week, to-
which my friend made g reference to-
prove my point. In spite of all those
alleged helicopters, in spite of all those
600 jeeps, one of the seats of the
Legislature was lost by the rullng
party, by my party. And it was won
by whom? It was won by Mr. Patan-
kar- who was,, till he filed his nomi-
natlon papers, our member. Hg had
applied for a ticket bul he did . not
get it. He stood as a rebel candidate
and got elected. Analyse thigq posi-
tion. How many votes have gone in
his favour Dbecause the opposi-
tionisupported him? How many votes
have gone in his favour because he ig
a good candidate by himself? ‘What
is his recsrd of servicg as a Congr’ess-
man? DId the pegplé trust hint 1o be
a good Oppoqmoﬁ. MLA? Al this
would cléarly 1ndicate thét ‘&ven the
people, * the dlscerning ,people, the

true -democ¢racy it. is =
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voters, who have made our democrdty

strong, do not go into these niceties

Ities. They know " that here ig a
Congress worker, may be he hasg not
been able to get a ticket fromp that
party, but even after getting elected
he will work as a Congressman or he
will be true .to the same principles
and political creed. And that is why
they voteq for him.

I come to the fallacioug illustration
given by Mr, Advani. What happened
in Goa? Gongress (I) did hot-get a
single seat. But Congress (I) had
an alliance with' Congregg (U). Yet
it did not get anything. So Congress
(U) could have formed the govern-
ment; Maharashtra Gomuntak Party
would have supported Congress (U).
But they realized that Congress (U)
was nowhere in the country The real
Congresg« was Congress (I). And 20
out of 30 camg to Congress (I)-with-
out any allure of money, without any
allure of office; because they could
have themselveg formed the govern-
ment, . 5

DR. M. M. S, SIDDHU (Uttar Px‘a-
desh): What a corsciertet =

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Yes. This is a
clear case where you findg that really
it is the conscience that matters,
because what was the difference bet-
ween Congresg (U) and Congress (I),
excgptmg that some names were print-
ed here and some were there?

SHR] LAL K. ADVANI: By that
logic, excepting BJP. ang the Com-
munists, everybody has the right to
defect. It is a curious doctrine,

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: All that T have
said is, it is not a‘curious logic at all.
It is true, and that is why, when one
of the old leaders came back, he
said, “It ig hotne-coming.” And it is
true. My hon’ friend ~ Mr. Advani,
who has not gone away from home
will not really understand what |is
home=-coming. Therefote, what T am
saying is—I am on a very- fundamental

principle—that what is - needed is‘

polarisation. -+ TV . eshi
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SHRI MURLIDHAR CHANDRA-
KaNT BHANDAKE: Whay ig neeadd
is polarisation. And it is a process
through which our country will go.
It is an: essential process. Till the
polarisation completes, there will be
shifting. But I think the only way in
which defections become pernicious
and must be condemned by one and
all is when 'they are accompanied by
a lure of office or money, Andsl am
appealing to* my friend, Mr. Advanj,
because he takes very keen interest in
electoral reforms’ The ideas change,
The principles™ change. It iz not that
the human mind is there to be stead-
fast at all times~.But if you nnd that
somebody hag changed for the sake of
money, office, ministership, chairmans
ship, then, see that he is dutomatically
disqualified. But short of that, I de
not accept anything. You gave the-
illustration, somebody gave' the illus<
tration. What happens} mhy I ask
you, if members-do“not-tefect, - they
do not change ovet, they do not change
parties, but they’ abstain themselves
or they vote against, without joining
any other party, to defeat their gov-
ernment? What is it? In a period of
five years, a time may come when a
Member may have a serious misgiving
as ,to whether his own party is ful-
filling the pledges, following the poli-
cies : obeying the principles by which
it pledges at all times. And I think
this, is ,a very complex issue which
must -be tackled very carefully, and
above all the freedom of conscien_cg
must be protected, g

Ang: with thig I come to the issue
at hand, And what is the issue at
hand? The Karnataka tapes. Now,
first of all kindly look at the record
I have got g table here. In the
House of 224, Janata got 62, Kranti
Ranga got 32, the BIP 18 the CPI(M)
3, the .CPL.3; ‘Apna- DMK I, Indepen-
der}ts 18, some .others 5-and Congpesx
(I 81, e —~
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Congress (I) got 45.6 per cent of
the votes, and Janaty including Kranti
Ranga 45.5 per cent. This is the pat-
tern of voting.

Here is a statement by no less a
person than Mr. Hegde, ~the former
-Judge of the Supreme Court, former
Speaker of the Lok Sabha, and now
Vice-President of the BJP, that it is
becoming very very difficult for the
BJP to0 support Janata Party govern-
ment because of its policies. I have got
the statement here. Now this is
the position. This is a freak govern-
ment of the party of 62 which has be-
come 96. How? By taking 24 out of
the Kranti Ranga. In fact, till today
they have taken 26. And out of these,
they have given ministership to 12,
chairmanships to 4. Now I want to
know what the logic is, what the
principle is, what the morality of this
exercise is? And to my hon. friend,
‘Mr. Sezhiyan, I ask: “Very well. You
have touched this. You will say that
they were associates. But when they
are associates you must preserve their
identity. In a democracy it becomes
your duty, paramount duty, to pre-
serve their identity. You cannot
swallow them. You cannot become a
big fish catching small fish.”

And T ask you—I have not finished—
why did you accept two members of
the Congress-1? Why did Mr. Hegde
not resign before accepting two of the
Congress-I people who were elected
on our ticket, on our party symbol?
Why did he not resign? Why did he
not say, “I will resign and see that all

the 84 go and face the election”?
Therefore, please don’t talk of
morality; please don’t talk of the
tactics which you are using. Those

who live in houses of glass should not
throw stones at others.

Now, I come to the two tapes. One
has been referred to, between Srini-
vasan and Puttadasa. T do not wish to
say anything against Mr. Ramakrishn-
Hegde the Chie! Minister. He hag
been a verv esteemed and loveable
friend and I always miss him. But he
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knows how to play his cards, how to
build up his case. He is sophisticated,
he is very gubtle and he is a mas.c

mind. Don’t forget that. See how he
came with the first tape, which was
published in Sunday and India Today
between Srinivasan and Puttadasa, 1
don’t want to refer to it more because
I have raised objection that Mr. Put-
tadasa hay fileq a defamation cage
against both Sunday and Indian Today.
So the matter will have to rest there
and await the decision of the court.
Now about the other, I would like the
House to look at the statement of Mr.
Byre Gowda. Mr, Byre Gowda said
that he made an approach one month
earlier. There was no response. He
kept on trying. Now I don't want to
use any unparliamentary language,
but it is just like soliciting and tempt-
ing. I think in a matter like this, the
taker is worse offender than the giver.
He went on persisting Ig thig
code of morality which they are pro-
fessing? Is this the way in which Mr.
Hegde
pollute and vitiate the whole atmos-
phere? He knows that he is very un-
stable. .Even the BJP is withdrawing
its support. There is a great deal of
disenchantment about his policies,
about his performance, and he iz now
tottering. And what does he do?

Hence all these gimmicks—go there !
and get the tapes. I want to come 1o

the tapes particularly., Now I have

appeared in the Indian Express.
rung into three columns. But there is

no mention of money %ill we come to

the end, the last line, T submit; I still
believe—and, therefore, I said it is a
matter of principle—that after  the
collapse of a Government, instead of
asking the people to go in for a fresh

the !

wants his MLAs to go and

. got a complete transcript which has
It

election, it is a wiser policy to avoid :

the expenditure of an election. As for
those who talk of the pernicious role
or black money. I regret the day in
1980 when appearing for s TISCO
shareholder before Chief Justice
Chagla of the Bombay High Court, I
said that donations by companies 1o

political partieg should be banned. I ;
regret that day because a point has
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-come now when black money has
been fully injected into the political
‘system of our country and no party
is free from that. We are all living
in glass houses.

Now, coming to the tapes, he says
he will take four days, he will go
‘back and consul{ people. Then Mr.
Byre Gowda says: “But he is a senior
member.” That is about Hutchmasti
Gowda. Moily: “Yes”. Byre Gowda:
“Is it two lakhs?” Moily: *“Yes”. The
tape ends, Now, I have no doubt at
al] that the previous portion, namely,
shifting, this and that, is a matter
which I have said a really permissible.
If you find that the Government is
not doing itg best then it is open for
you, but you do it in a way that there
is an alternative for the people...

SHRI MADAN BHATIA (Nomi-
nated): I would like to make one
-mention to the hon, Member. So far

as the report of the Times of India is
concerned, it says that the last words
recorded in tape are: “Are these two
lakh rupees?” And after that there is
only a blurring sound, there is no
reply. And the answer that wag given
explained this that Mr. Gowda pressed
a wrong butlon. There is not even
‘yes’ in the statement as produced in
‘the Times of India.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I am extremc
grateful...

ot a0 T miwaR W
gar e #T oaq7 o fAar s

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Before the tape,
‘listen to me a little further, What
happened? On the 18th after this was
published, a press conference was
organised. By whom? Again by my
esteemed, able, very likeable, Chief
Minister Hegde. He  presents his
James Bond, Byre Gowda. Some
reporter asked him: Why don't you
make him the Chief of Intelligence?
He said, no, he is my James Bond.
This i what James Bond says. And
I have chosen Indian Express lest
Bater - on a charge “be not made that
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either Mr. Byre Gowda or Mr. Hegde ‘

was misquoted. I will read the con-

text so that Members can follow. “As -

the car left Cubbon Park and went its -

way slowly towards
the noise of the diesel
sensitive tapes were recording the
dialogue quite clearly and loud, ‘I
insisted that money should be paid
to me then and there’. Mr. Byre
Gowra said.” If this insistence is to
be ‘seen in the tapes 1 would lose
anything. There is not a word of
this insistence. And when such a
great contradiction occurg, there is
only one possible explanation, that

these tapes are fabricated, that
these tapes are doctored, and it
is not difficult. It you like, I
have got a tape of conversation

between John F, Kenanedy and others
buy none of them participated. Al
kinds of questions and answers are
given, On the inherent probability
that a week earlier publicity was given

to the tapes in the Sunday that this

'gentleman was persistently going after
these people, knowing his background
who was himself a Marxist and now a
Janata associate, in between having
applied for 3 Congress-T ticket and
not got it in 1930, I think it is extre-

mely difficult to believe that any offer
made to this

of money would be
gentleman called Byre Gowda.. .

. SHRI R. R. MORARKA (Rajas-

Sadashivnagar, |
the conversation began ano despite ..
engine, the '

than): Then have an inquiry. Why:

not have an inquiry then?

SHRI MURLIDHAR CHANDRA-:
"KANT BHANDARE: 1 will give my

answer to your inquiry. There is only
one thing I want to say: Again my
friend, Mr. Hegde, said that money
hag come from Delhi. Now, is it sug-
gested that Mr. Hegde has never come
to Delhi or he does not meet people
coming from Delhi? 1 only want to
say that this Mr. Byre Gowda, I
believe, has just burnt that money of
Rs. 2 lakhs. The only question I want
to ask all the Members on the other
side is: How much more did he get to
Enact this qrama? Therefore, let Mr.
Hegde hold his enquiry if there was
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even a prima facw case. As I said,
there is not eVen a prima pacie case
But let us not pollute our atmosphere
with things which are nothing but a
political stunt, to*save a  weak and
tottering ' XYovernment which has got
only 62 of the seats as agamst 81 of
the Congress . P

SHRI V. GOPALSAM‘Y Mr. Deputy
Chairman, Mr. Bhandare, who is a
good Advocate in the Supreme Court,
has tried*hig best to argue a lost case
and hag -left now after that.

The- crux -bf the problem is defac-
tion. Defectioh, like Cancer, is kill-
ing the- whole structure of demo-
cracy in Inéha Defection has posed
a challenge to the democratic sys-
tem. ’ "

It was, argued that one could defy a
directive. of a political party and one
could change hig views when there ig a
definite direction from .the High Com-
mand. Mr. Bhandare confused both the
issueg in the first part of hig speech.

John:«Kennedy wrote a book called
“Profiles in Courage” which got the
Pulitzer, prize. In that book he
narrates the careers of personalities
and their courage to defy the directives
of the Party High Command. But they
did not defect. They came out of their
parties after sacrificing their privileges
and comforts. That is why Kennedy
titled the book as Profiles in Courage.

Heére, a top leader of the Congress
Party, not a small man, is known for
his lsud mouth. He is the General
Secretary of the AICC and he goes on
saying and declaring openly in publie:
“T¢ is our': birthright to topple ‘any
opposition +:Government, 'any * non-
Congress Goversment. Let them: also
try. We do not bother about means.
By any meang”. His voice is the same
voice which once echoed in Florentine
in the sixteemth. cenutry. That was
the woice of Machiavelli. Hisdictum
was: Ends justify the means. That is
why his book “The Prince” was kept by
Adolf Hitler by the bed-side always.
This is a totalitarian trend: Mr. Stephen

',‘. ol O .
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says not only that. He further says:
“Ag far as Karnaftaka and West Bengal
are concerned, we have taken 3 ‘definite
stand, Ag far as Jammu and Kashmir
mir ijs concerned, in a couple of days.
I will make a statement”. :

‘I think the motto of Indla is; “Satya- ..
meva Jayate”. Mr. Stéphen goeg and -
says$:r “Asityameva Jayate”. Here is a
man who triey to] defen'd Moily by
saying that thére was no offer. But it
hag been proVed beyond doubt that
Veerappa Moily hag offered money and ..
Mr. Hegde is prepared to face any
probe, 1 would like to know from the -
Governmeht whether they are  pre-
pared for a prof)e by a Judge of the
Supreme Court. :

Sir, money plays a vital role, they
say. Money is offered openly. He =
says that Mr. Hegde has come to Delhi
because it is said that the currency
notes bore the Delhi Bank mark. Sir, ~
they are experts iri this. Thig country
has witnessed the Nagarwala episode.
The Congress stalwarts are the experts.
And they are the first sinners as far
ag defection is concerned,

He wag lauding our general election.

Even after the firsg general electlon, L

they did not allow any non-Congress _
Government to  be formed in  the
composite Madrag State. That was the
first experiment carried out during the
days of Nehru. Again in 1959 the Gov-
ernment forméd by Mr. Nambudrlpad
was toppled in Kerala. Could they
justify that? Now, again, Mr. Stephen
says that toppling in his birthright. He
says: You can also try. Where are we
heading to?

Sir, I charge the party which is
at the helm of affairs at the Centre
with having converted the political
arena into a political market where the
MLAs and legislators could be pur-
chaséd like commodities. The people
will Tose faith in athe system, {Time
Bell Rings). What will happen? ‘Sir,
one legislator was gheraoced and was
attacked and désaulted in Bangalore I
do not support violence. But this is
the Arend among ‘the péople now. . A
very good film in Malayalam, “Eenadu”
has deplcted how %he defectors are

Sipeccha
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punished. by the people. That will
happen in the future. But he has said
that they will topple any Government.
Do not forget, that the people are the
ultimate judges. If you do not check
this trend now, then you will be
toppled and thrown out.

Sir, in this context, .I would like to
know from the honourable Minister
whether the view of Mr. Stephen is
hig personal view or the ’view, the
Official view, of the Congress Party. 1
would also like to know from the
Government whether they are for a
probe into this affair by a Judge of
the Supreme Court. Anyhow Sir. I
condemn in the strongest ferms possi-
ble what has happeneq in Karnataka,
the defection engineered by the Con-
gress (I), at the behest of the high
command in Delhi,

MR. DEPUTY CHAIRMAN: Yes, Mr.
Rameshwar Singh.
Y TmmY f%-rg , (Uﬁ?‘ﬂ'a‘%f)_:
- grmwfa wgew, qE weEE T
AT w1 B owwett aiEw arer ®T
FATHL T T | IHFT AN AT
"f‘fa?agrraﬁﬂﬁaﬁsﬁ AT g
& W qHEET § gmew ¥ oAw
’mw%%azwﬁ%ﬁm?r;aqr I3
=6 nede AIA I F I vzdde
w0 F & wwrw Swa
ET OHERAT § W A S aemies
gA99 % S® gEgw & owae ¥
ouAr I AT E 1 OF AT ST
g FE g AT FAR EF H
st & fr g 3w & Sear SwEa
¥ oo s ot @
frg Wi ¥ W Surar @@ wEEr
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' SHRI BUDDHA PRIYA MAURYA:
Sir, this is something very ‘objection-
able. This ig the limit. He is gnneces-
serily involving the President:

MR. DEPUTY CHAIRMAN: ‘That

portion regarding the President will
not be recorded, e

st sagwie, : weer, wa
TATE HfAw :

i vame fag ¥ ag wg

w g & W ey aadee &

ER AT @ey . () wewr

ﬁm’%m mfw%&rgr

3 p.oM . )
sﬁamwhfa ag € T A

"l @eR § ox wrewW O Uw qud
irt( Y ) :

| HI AT faa E EWETW
arerrg; HTHT a«mﬁrﬁa@n
az«r-arm # afe R
,;’F aﬁl mm%{mqwaﬁr
Ty w7 g € 9§, 9% WEw
:‘w_ma'r =fed qv(rma:r 7=, dfa-
geE o§r wifaww. ged  fs oS
L geiRAR i #X w1 3§F
grg W AT AT AT FT gF S
- ANE AW F a7 e § gar
sTfro wfa 5 g ool aasw
q FT GEH | ?cﬁ 7 s T
T SHaRE W ma FET ATET 2
A gEERE 9X HEW ATTAT & I
T wsEl & gy & owen &
qOTR F@T E
THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI JAGANNATH KAUSHAL):
Mr, Deputy Chairman, Sir... (Inetr-
yuptions). . .the -Calling  Attention
Motion is conﬁned to two things: The
need for electoral reforms w1th special
reference to ‘defections, and a num-
ber of other matters-have -also been

raised and discussed and an incident
which happened in Xarnataka has

 [RAJYA SABHA]
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been given undue prominence in the
speeches made by the hon. Members.
But all of us know that that incident
cannot legitimately be discussed here.
And that is why an opportunity hag
been taken by the hon. Members only
to draw attention to that particular
matter which they say that since
such thlngs are reported ‘to be hap-
pening, there i3 a ‘neéd “for us to have
a look at our election law so that the
defecty which have come to our
notice are removed. Mr. Deputy
Chairman, Sir, all that T want to say
is this. With regard to that particular
incident it will be very difficult for
any House to pronounce as to whe-
ther the allegations made by one
party and denied by the ! other
party...

SHRI A. G. KULKARNI: Why don’t
you institute an enquiry?

SHRI JAGANNATH KAUSHAL:..
the counter-allegatioris made by one
party and denied by the other parties,
whether we are in a position to en-
quire with ocur limited means of en-
quiry. This House obviously is not
holding an enquiry, and it is totally
injudicioug to accept the allegalions’
which are denied. The whole debate
sometimes proceeds on that basis as
if the allegatmns represent the real :
truth. .

SHRI LAL XK. ADVANI Mr, Debuty
Chairman, .Sir, w- are not deciding
anv - issue. But the noint simoly is
that the Chief Minsifer has written to |
the President and the Prime Minister
making certain allegations. And fur-
thermore. T would say that there'is a
counter-allegation made in thi< House
that the taveg have beep fabricated.
That T would think it i< a still more
seriong thing and in either case the
truth must come out. The Govern-
ment is.in a D0§1t10n to institute an
enrmiry, You ran only sav wkether
vou provose to institute an enaniry or
not. -, -

SHRI A. G. KULKARNI: That is
what we are asking.

SHRI JAGANNATH KAUSHAL I
have the greatest respect for you. I
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have not yielded. You have just in-
terrupted. When you were speaking
or other hon. Members were speaking,
I have been listening calmly, coolly,
and with patience, with admiration to
all that you say.

ot @At wme  (feeddr)
WET aovar A faEr § TR
FAT | :

SHRI JAGANNATH KAUSHAL:
Please. Therefore, what I wag trying
to submit to the House with all humi-
lity was that that particular incident
is not under enquiry at all. We can-
not hold an enquiry into that incident
because that concerns the Member of
a State Legislature. Each one of us
knows it. The only advantdge which
the hon. Memberg certainly can take
is this, that certain things are hap-
pening and that we should make note
of them. Now, with regard to the
defection matter itself, I thought my
statement should satisfy every one.
On the other hand, it has been charac-
terised as disappointing of all the per-
sons, Advaniji has been disappointed.
I think now what we have stated is
this: An effort has been made to en-
act the anti-defection law right from
1967. 1t was one of the Congress

Members, Mr. Venkatasubbaiah, who

initiated the matter. On that a
committee was appointed. On that a
Bill was drafted. The Bill was gent
to a Joint Committee. Unfortunately,
it could not go through. Then, when

the Janata Government came into
power, they did the same exercise.
Again 3 Bill was drafted. Again that

Bill was introduced in the House but
‘because of the opposition from their
own Members they immediately came
to the House and tcok the permission
1o withdraw the legislation. Why I
have brought all these things to the
notice of the House ig not for the
purpose of saying that defection as a
doctrine is a laudable doctrine. The
purposge in bringing the history of this
anticipated legislation or intended
legislation to the notice of the House
is only one: It is a highly complex
question. Of course, it is open to the
1189 RS—12
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hon. Members to draw their own con-
clusions. They can say, why not bring
a half-way legislation? And, I am’
surprised, the Chief Election Commis- -
sioner has said, please bring forward
a legislation even though it may be
an imperfect legislation, even though
it may not be a proper legislation or
even though it may be a half-way
legislation. With respect to the high
authority of the Chief Election Com-
missioner, I am not prepared to share
hig viewg and the reason is much too
obvious. The ‘legislation has to be
brought forward not in 5 half-way
manner or half-baked manner. It has
to be brought about with proper deli-
berations and when there is a consen-
sug in the parties. Now, what I have
stated is this and I thought that the
debate should not very much proceed
further. I have said that whatever
hag happened earlier, you please for-
get about it. In the present regime,
the present Home Minister, who, in
fact, is the concerned Minister regard-
ing defections, because this doeg not
technically speaking, form a part of
the electoral law, it ig only after the
electiong are over that the defection
starts, went into that matter and re-
ferred this matter to the Cabinet Sub-
Committee, which is already going
into the whole gamut of election law
and T have stated that the present sub-
Committee of the Cabinet hag formed
tentative conclusions. The only point
on which I am stuck up is whether I
should come to the opposition only
for discussing these conclusions at
which we have arrived at, or I should
come to the. opposition when 3
comprehensive thinking on our pari
is over. I still feel that coming
piecemeal to the opposition will no
be of much benefit. The other matte:
that I have beep assuring the Hous
over and over again, that T am tryin
to expedite and yet I have not gucce
eded, still remains. .I am still at it
I have not left my efforts and I @
beseech the House not to doubt m
intentions. I am very sorry whe
hon. Members say. that thev are begin
ning to .doubt the intentions of th

Government. I assure you that b
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[Shri Jagannath Kaushal]

Government is as much interested in
trying to improve the electoral pro-
cess ag anybody else is. But the Gov-
ernment is very firm in jts declaration
that everything is not bad in the
State of Denmark., If you want to
convey the impression that the whole
electoral process is full of corruption,
I strongly repudiate. There are alle-
gations here and there; by and large,
our electoral process has yielded good
results angd it has stoog the test of
time. Each one of us is the product
of that election. Surely, don’t con-
demn everybody; surely, don’t con-
demn everyone because everybody has
come to the House through proper
method; surely, don’tsay that all elec-
tions are held in a vitiated atmosphere.
There are certain pockets, there are
certain people, there are certain par-
ties who, inspite of all the laws to the
contrary, go on breaking the laws with
impunity. That is the unfortunate
feature of our present day society.
And the reason is much too obvious.
Courts, do go into those matters. After
the elections whenever there are
charges of corrupt practices, the
courts do go into the matter. It is
known to each one of you. How many
election petitions succeed? And why
don’t they succeed? "It is because you
and me are not prepared to come for-
ward to state the truth. Therefore,
all I can say to the hon. Members is
this. Please don’t convey an impres-
sion to the pecple of our country as
well as to the people abroad that our
electoral process is full of corrupt
practices. Please note that you are in
this way harming the democracy. In
order to bring a good name to your
country, you are, by this wholesale
condemnation, trying to do a disser-
vice. Have a balanced view. You are
entitled to say that elections by and
large take place properly, but there
are loopholes which should be plug-
ged. I am one with you because I
also believe that like any law, electo-
ral law also needs reforms conti-
pucusly. As and when defecty come
to the notice, it is the duty of Parlia-
tent to try to plug those defects, and

[RAJYA SABHA ]
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we are trying o do it. I am remind-
ed of a statement which Lord Heltiam,
Lord Chancellor of England gave
while participating in the conference
at Hong Kong, He addressed a Law
Reform Commission and said: “I am
surprised that we why have a Law
Reform Commission? - Does it postu-
late that the law is so bad?” Does it
postulate it? He said, “no, law needs-
constant brushing; law needs constant
looking into and needs constant super-
vision in order to improve the quality
of law. If some defects come to our
notice. we can get rid of them. But
what I submit is this. The present
Government is at it. Present Gov-
ernment ig looking into the entire
gamut of election law, including the
law of defections. One, of my friends
tried to get rid of the ovinion of
Mr. Madhu Limaye or Mr. Hriday
Nath Kunzru bv saying that in those
days their opinion may be correct, or
those people may have their own
opinion and others don’t ggree. I am
also not saying that you agree with
what they say. But when eminent
men talk, then we have to ap-
ply our mind to what thev say. Ano-
ther person—I do not know whether
you would like it or not—who ap-
peared befora that joint committee
wag Mr, Palkhiwala_ ang if the House
permits. pleas. give me tha indulgence
of reading what Mr Palkhiwala says
You may or maynot agree,

SHRI G. C. BHATTACHARYA
(West Bengal): That is where he be-
came expert in election laws; he did
not fight any election...

SHRI JAGANNATH KAUSHAL:
Have patiepce. Our difficultv is that
wa do not calmly, coollv and dispag-

sionately examine a particular doct-
rine. '

SHRI G. C. BHATTACHARYA.:
People refuse to accent him the autho-
rity of elections and that ig all.

SHRI JAGANNATH KAUSHAL:
Have I said he is the authority? g

SHRI G. C. BHA'I'I‘ACHARYA You
are quoting him.
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"SHRI JAGANNATH KAUSHAL:
All right; if you don’t like, I have
the indulgence of the House to quote
him, Now, this is what he says:

“The Bill falls into three distinct
parts. Firstly the Chief Minister
of a State and the Prime Minister
of the country should belong to the
lower House. Second, the question
of political defections. Third. the
freedom of an elected representative
of the people to vote according to
his own conscience and apply his
own mind to the problem.”

He has no strong viewg on the first
point, though he sees no particular
virtue in making it a flexible rule of
Constitutional law. On the second
part cof the Bill, with which we are
concerned, he says:

“Dealing with defections is most
misconceived. Even the Committee
on defectiong which consisted of a
varjety of distinguished men from
different walks of life and belong-
ing to different political persuasions
from the whole spectrum of left and
right beliefg did not recommend this
kind of a disqualification. A man
may have genuine differences of
opinion with hig party and resign
‘from that party on honest and con-
scientious grounds. Must such a
man pay the penalty and lose the
Membership of Parliament? Again,
a man gets elected on a political
party ticket. 'That party deviates
from its own policy which it has
adumberated to the peovle at the
election time. Here, the defec-

tor is the party and not the
individual. Further, an Indepen-
dent Member decideg to join a

political party in Parliament or in
the State Legislature. If he joins
the party, he must resign from that
party later on though his election
had nothing to do with that party.
This ig an amazing provision, What-
ever mav be done about the defec-
tiong in the case of a man who got
elected on a partv ticket. there is
no justification whatsoever for ap-

plying that provision to a man who

[21 NOV.
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never got elected on that party’

ticket.”

He goes on and on, His speech rung:. -
into three pages. And he has used a *
very strong language. At one place,
he says: :

“In the entire history of law, in
the entire history of the Constitu-
tions of g hundred odd countries,
which survived in the world and
have been in existence ip the past
year, never has the Constitution
- contained such a provision.”

And may I bring to the notice of the
House. ..

(Interruptions)

SHRI SANKAR PRASAD MITRA
(West Bengal): How many years ago,
did Mr. Palkhiwala say this?

(Interruptions) '

SHRI JAGANNATH KAUSHAL:. -’
In the year 1975. If some people have
closed minds. .. (Interruptions) I am
not yielding. :

Now, the other thing which I am
trying to bring to your kind notice is =
this. Only two countries in the world -
have anti-defection law. One is
Kenya and the other is Bangladesh.
No third country of the world has an
anti-defection law. And may I only
... (Interruption) with your permis-
sion, read what a student of history_
has to say on this, who has tried to  °
collect information on the state of law
in different parts ¢f the world. In
England, which according to us, is,
the mother of democracy, there are ™
some very important and interesting
incidents which he has mentioned. I
may only mention one or two.

 (Interruptions)

SHRI HAREKRUSHNA MALLICK: .
This means. the Law  Minister is -
favouring defections. s

- (Interruptions)

SHRI JAGANNATH KAUSHAL; _
Now, I will read his summing up—
this is only a few lines—and then ¥

B
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" [Shri Jagannath Kaushal]

will bring to your notice a few startl-
ing incidentg whlch he has mentmned
He says: . ,

‘“There is nothing unusual jn de-
fectiong in a free democracy. They
are an inevitable concomitant of
the party system much more so of
a multi-party system and are, in
fact as old as the oldest parties.”

Now, he has mentioned two very
important incidents. One ig regard-
ing Gladstone. This is what he says:

“William Gladstone regarded as
the greatest British Statesman of
the 19th Century, and the grand old
man of liberalism himself began his
Parliamentary career ag a conser-
vative Member when he was elected

to Parliament in December, 1832.
During Peel’s second Ministry, he
. crossed over to the liberal side and
was made the Vice President of the
Board of Trade and later on Secre-
tary of State for the Colonies. Glad-
stone lived to be the Prime Minister
of the country four times.”

'SHRI M. KALYANASUNDARAM
(Tamil Nadu): Sir, on a point of
order. We have great respect for our
Law Minister and we are prepared
to listen to his sermons on electoral
reforms. But the immediate cause,
the recent cause for provocating this
debate in this House is the purchasing
of MLAgs by paying money.

SHRI A. G. KULKARNI: That ig
the issue. Rabid wuse of money in
elections.

SHRI M. KALYANASUNDARAM:
The incident that took place in Kar-
nataka has been hotly debated. We
want to know what the Government
proposes to do. Will they appoint a
Commission of Inquiry to go into the
details and present a report before the
House? That ig more important than
taking lessons from electoral reforms
and from. the democratic systems pre-
vailing all over the world.

[ RAJYA SABHA}
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MR. DEPUTY CHAIRMAN: He has
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already spoken on that aspect and he

may do so later oa.

SHRI JAGANNATH KAUSHAL:
Mr. Deputy Chairman, Sir, I am very
sorry to say that even the senior
Members think that I am giving ser-
mons to the House. 1 am very sorry.
We should not enter into a debate if
we do not have any patience to hear.
I did say in the beginning and you
should feel satisfied with thig state-
ment of mine that our Committee has
formed tentative conclusions and we
are prepared to share them with you.
The only point of difference is whe«

ther I should come to you only on-
matter of defections or I should come -

to you when a comprehensive law is
thought of so far as we are concerned.

For the moment my thinking is that

I should come to you when we have &
comprehensive thinking on the whole
matter.

SHRI- M. KALYANASUNDARAM
We are prepared to meet. |

SHRI JAGANNATH KAUSHAL:
The hon, Member has been pursuing
this question of electoral reforms re-
lentlessly—I am referring to my hon.
friend Mr. Advani—and he ig very
much disappointed because ¥ have not
been able to fulfil my assurances. I
can accept that there has been delay,
but please mind it that delay does not
mean lack of good faith.

Regarding this question which is
being raised by our friends again and
again that Mr. Hegde is asking for an
enquiry, why can’t Mr. Hegde him-
self appoint an enquiry committee?

SHRI M. KALYANASUNDARAM:
The allegation is that the whole thing
is fabricated. 1t js alleged that Mr.
Hegde fabricated the whole thing,

SHRI JAGANNATH KAUSHAL:
Now with regard +to black money
power or money power or the money

spent on this thing and that thing,

when so many Members speak and 1
do.not give a reply, they sav that I
have not tried to give a reply. So,
I am giving the reply that these are
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all tentative matters gver which our
firm view will only be brought before
the House when our Cabinet hag taken
a tentative decision that thesq are the
conclusions at which the Government
hag arrived. But again those will be
tentative conclusions. We shall not
#inker with the election law unless the
opposition produces a consenglis, The
opposition and the ruling party will
have to sit round a table, exchange
views, deliberate on all complex, vital
matters of election reforms, and if
consensus iz produced, we will go
whole hog to bring about those re-
forms. But if consensug is not there,
then as I have said in my statement
and I stick to it, the remedy will be
worse than the disease. This law has
stood the test of time. for all these
years. Unless you improve it, bring
about a real improvement, it will be
a futile exercise to go on talking that
this reform is good or that reform is
good, althcugh these reforms are
half-baked yet, they have to be tested.
That is why I was saying that I will
give tentative viewg on both sides.

Now somebody says that the Gov-
ernment should take upon itself the
course of funding the election. All
friends are saying so. Now look at
the very many shahes of the question.
We will have to be gone into whether
the parties have to be funded or even
a candidate has to be funded, whether
the independent candidates have also
to be funded. Against me, in a small
constituency of Chandigarh there
were 39 candidates. And some, ulti-
mately; did not get even four wvotes.
Now their entire expenses will be
borne by the State. Then there was
a proposal that, please do give all
funds but later on if people forfeit
their security or people do not get a
particular number of votes, pleage ask
them to refund the amount. As I say
all these matiers need proper consul-
tation, deliberation ang then passing
of the laws. Therefore, my very res-
pectful statement to the House is, and
1 have stated it over again and again
that Government will certainly come
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to you. It is not that the matter is
lying in some archives. The matter is
under our active consideration and
because of the difficuities sometimes
we have not been able to finalise our
views. I need not repeat that money
doeg play a part. Now the State gtart
financing you and me. But still a
person who has more money can still
spend hig money over and above the
money which is given to him either
by the Government or by somebody
else. 1 say all these matters are—I
am not against one doctrine or the
other, I am open to debate—all I am
saying is that these matters are of
vital, complex nature, please dont
try to simplify them. And that is
why, I admire Mr. Advani because he
has beep relentlessly pursuing in all
the Committees. In the Consultative
Committee, he takeg every opportu-
nity to bring it forward. Similarly in
the other House we are at it and I
need not go on repeating that thing
over again and again, 1 will try to
finish the exercise as soon as possible,
but please help ug later on in produc-
ing a consensus. And if I bring to
your notice some views of wisemen,
eminent men, whether you agree or
not, my only purpose was to shoy that
it ig not one-sided affair, there are
views on both sides and all of you
have again said, “defections only to
a very limited extent you should try
to plug, the rest you cannot just
help”. Does not matter, if there is a
consensus that only this much is good
enough, we can accept it. I have no
inhibitions one way or the other. On
the other hand, the idea is to improve
our electoral process.

Much has been said regarding the
statement of Mr. Stephen. I had
hearq the whole statement in the other
House. There he made the statement
and Mr. Sezhiyan wag frank enough
to say that this is correct, it ig the
right of the Opposition tc topple the
Government in power. ..

SHRI ERA SEZHIYAN:.. .in a legi-

timate way. .
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SHRI JAGANNATH KAUSHAL:.

‘.“You only qualified it later on. And
what did Mr. Stephen say? The same
thing,

. SHR! M. KALYANASUNDARAM:
_Only through democratic method. You
rouse the people against the Govern-
ment,

SHRI JAGANNATH KAUSHAL:
-That is what I am saying. If you had
read his whole statement, this is what
he said. He spid that this Govern-
ment, when it fought the election, it
did not have more geats than the
Congress. It had lesser number of
seats; Congress had greater number
of seats.. .

" SHRI ERA SEZHIYAN What about
Kerala? '

SHRI JAGANNATH KAUSHAL:
"....and yet it formed the Govern-
‘ment. Now you shift to Kerala. Is
that the way to argue? .

SHRI ERA SEZHIYAN: Yes, yes.

SHRI JAGANNATH KAUSHAL:
We are now arguing Karnataka,

SHRI A. G. KULKARNI: What

~about Bhajan Lal?

SHRI ERA SEZHIYAN: You have
_one logic in Kerala; ancther 'in Kar-
nataka.

SHRI JAGANNATH KAUSHAL:
Now it is Bhajan Lal.

SHRI HARKISHAN SINGH SUR-
JEET: It is a question of interpreta-
tion,

SHRI A. G. KULKARNI: Rabid use
of money—that is what we are object-
ing to ang you are trying to hide, you

_are trying to defend Mr. Stephen.

* * »
SHRI JAGANNATH KAUSHAL:

Mr. Kulkarni, you also belong to
that category for whom I have great

[RAJYA SABHA]

!
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respect, But 1o interrupt and try to
convince by only raising the loud ve-
ice does not work with me. ‘
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SHRI A. G. KULKARNI: I am not
raising my voice. You are not reply-
ing to the basic point that we have
made here, You are not replying; you
are avoiding that, :

SHRI JAGANNATH KAUSHAL:
Al] right, it is not...

MaEt quw @ud (FgErE)
S, Y gl g ¥ FET B
fr * * *

3 WeR X A WO & | zafad
AU maAy & fF 38 wer &1 g
I FHaTEY & fawta {@ErATd |

SHRBI A: G. KULKARNI: I said his
statement iz “*I never used*”

MR. DEPUTY CHAIRMAN: Al
right, I will see 1o it. It will YDe
deleted if it is used in that way. If
you said it otherwise, T will see to it.

SHRI JAGANNATH KAUSHAL: °
Now, with only one submission I am
completing. Mr, Stephen has said one
thing. He said, “This Government : is
a Government which has
number of other parties with them.
So many people have been given
Ministership and so many people
have been given chairmanship but
the minorities are dissatisfied with
this Government.” He quoted one lea-
der of the minority party, who was a
very important member of the Deva-
raj Urs group. He sayg a press con-
ference wa;; held by him where he
said. . |

i

THE DEPUTY MINISTER IN THE

iMINISTRY OF LAW, JUSTICE AND '

COMPANY AFFAIRS (SHRI GHU-
LAM NABI AZAD): He is a Minister
at the moment,

SHRI JAGANNATH KAUSHAL:
Now he is a Minister, He said, “You
are not protecting the rights of the

*Expunged as ordered by the Chair.

got a, .
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minorities, We are disillusioned.” And "

Mr. Stephen said, “Well, if a Govern-
ment behavesina manner where its
own component parts are dis-illusion-
ed angd if we tell those people, ‘If you
are disillusioned why not pull down
this Government’, “what is wrong
about it?”... (Interruptions) ... There-
fore, the point ultimately boils down
to this,

SHRI A. G. KULKARNI: Money

power,

SHRI JAGANNATH KAUSHAL:
Don’t ask me to say about it because
I refuse to enter disputed areas. But
if you ask me to enter the disputed
area, I am not at all satisfied with

regard to the tape, etc., and the story -

regarding the money. At the very fag
end of hig speech, Mr, Bhatia brought
to your notice how just when the whole
thing was finished, somebody said
“Is it two lakhs?” and later on they
say “Buzzing buzzing, buzzing; the
wrong button was pushed.” Well, our
experience of law courts and our ex-
perience of things is that... (Interrup-
tions) .. .Please dont’'t ask me to com-
ment on this issue because this issue

is not under inquiry by this House. -

This issue is incidentally before you
in order to seethatan Anti-Defection
law is made, and I have given a cate-
gorical assurance to the House that
we will come to the opposition parties,
deliberate with them, try to find a
consensus and then enact a lIaw, Thank
you very much.

SHRI ERA SEZHIYAN: One speci-
fic point I have made. All the state-
ments he made belong to an era be-
fore 1980. After 1980 he says, it is
under active consideration, a sub-
committee has come up with some
tentative proposals, May I know how
long this active consideration will
take and when he will come before
the House with specific proposals on
this subject?

SHRI LAL K. ADVANI: T have
quoted him saying “By the end of
1982.” Now, what is the kind of am-
endment he would like to make?.
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MR. DEPUTY CHAIRMAN: 1
think he has clarified that in his
speech earlier, Now the discussion
is over. Now, personal explanation by
Mr. Sat Paul Mittal, :

——r—

PERSONAL EXPLANATION BY
SHRI SAT PAUL MITTAL

SHRI SAT PAUL MITTAL (Pun-

jab): Sir, I am taking this opport-
unity to clarify my position. ‘The
Chief Minister of Karnataka, in a

press statement on the 14th instant...
(Interruptions)...I have the permis-
sion; I am not yielding.

MR. DEPUTY CHAIRMAN: It i:
2 personal explanation.

SHRI SAT PAUL MITTAL: Thi
is g persona] explanation. T have beer
permitted by the Chair.

Sir, the Chief Minister of Karna
taka, in a press statement on the 14t
instant, while accusing Mr. Moily ¢
one thing or the other, has said—an
here I would like to quote from th
Indian Express dated the 15th:—

“While accusing Mr. Buta Sing?
Union Minister, of operating fror
Pondicherry, Madras, Goa and pe
sonally visiting Bangalore, in tk
So-called campaign of toppling tt
Government, he said another Co
gress (I) MP Mr, Sat Paul Mlttc
wags here on Saturday »

Now he has expressed his inte
tion to approach the President a1
the Prime Minister of India for :
inquiry.. Sir, through you and !
good offices of this House, I have a
proached the Chief Minister of K:
‘nataka to prove his charge or othe
wise apologise. Sir, he hag no bu
ness. He has been a Member of ]
House and I have regard for hi
Most of those who are sitting in 1
opposition parties belonged to 1
Congress culture and at one time
the other they were Congressm
They have now gone to the wrc
path, misled by many events. 1T
Ramakrishna Hegde, who is now



